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       November 2, 2022  


 


 
VIA EMAIL: ctappfilings@sccourts.org 


The Honorable Jenny Abbott Kitchings  


South Carolina Court of Appeals  


P.O. Box 11629 


Columbia, SC  29211 


 


 Re: Jane E. Baskin vs. William B. Walkup 


  Appellate Case Nos. 2022-001226 and 2022-001328 


  Our File No. 6660.008 


 


Dear Ms. Kitchings:   


 


 Attached herewith please find Respondent’s Return to Walkup’s Verified Petition for Review of 


Order Lifting Automatic Stay, with exhibits, together with a Proof of Service, in connection with the 


above-referenced matters.  Kindly file the same and return a clocked-in copy of each to the undersigned 


via return email.    


 


 The enclosed documents have been served upon Appellant’s counsel today via email as indicated 


in the Proof of Service.   


 


 Please feel free to contact me with any questions.  Thank you. 


    


       Sincerely yours,  


 


       s/ Richard C. Detwiler 


 


       Richard C. Detwiler  


RCD/ksr 


Enclosures 


cc (w/enc.): Thornwell P. Sowell, Esquire (via email) 


  Bess J. DuRant, Esquire (via email) 


  Sarah P. Spruill, Esquire (via email)  
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I. INTRODUCTION 


Plaintiff/Respondent Jane E. Baskin (“Ms. Baskin”) is seventy-six years old, suffers from 


cerebal palsy, and for over 30 years has been restricted in activities and in her care by 


Defendant/Appellant William B. Walkup (“Walkup”), who served as trustee of a trust for Ms. 


Baskin’s benefit created by Ms. Baskin’s father, Eldridge Baskin (“Trust”). The Richland County 


Probate Court (“Probate Court”) concluded, “[w]hile the Plaintiff suffers from her physical 


disability and is vulnerable due to her needs and condition, her mind is clear and she is capable of 


making decisions for herself.” See Exhibit A (“Order Removing Trustee”).  


Over two and a half years, Ms. Baskin succeeded in removing Walkup as trustee in 


litigation before the Probate Court, which determined Walkup engaged in over thirty-years of self-


dealing, conflicts of interest, mismanagement, failures to provide accountings, failures to address 


the needs of the Trust’s sole beneficiary, Ms. Baskin, and what the Court concluded were “serious 


breaches of trust.” See Exhibit A (“Order Removing Trustee”). Among other failures, Walkup 


refused to advance sufficient trust funds to Ms. Baskin so she could purchase necessary adult 


diapers and make modest home renovations to stay in her life-long home. In part, the Order 


Removing Trustee names attorney W. Alex Weatherly, Jr. (“Mr. Weatherly”) as successor trustee 


to Walkup. Mr. Weatherly has served as special trustee for almost two years, as explained below, 


and the Probate Court found he has performed appropriately. 


After Walkup appealed, Ms. Baskin moved to lift the automatic stay of the Order 


Removing Trustee in the Probate Court as provided in Rule 241, SCACR. The Probate Court 


granted this motion in the interest of Ms. Baskin’s well-being. Walkup now seeks to reverse the 


ruling of the Probate Court lifting the automatic stay and would reimpose the stay—effectively 


reinstating Walkup as trustee despite his removal for serious breaches of duty. Walkup suggests 


this Court must put him back in charge of the Trust so his appeal does not become “moot.” 
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However, after two and a half years of litigation, in his attempt to run out the clock on the 76-year-


old Plaintiff/Respondent, it will be Ms. Baskin’s needs that will become moot if he is put back in 


charge of the Trust.   


II. FACTS AND PROCEDURAL BACKGROUND 


This appeal is a dispute between the sole qualified beneficiary of the Trust and its trustee, 


Walkup. The petition before the Court seeks to reverse the order lifting the automatic stay on the 


relief ordered by the Probate Court. In short, this Court is asked to decide who will serve as trustee 


for the duration of this appeal—the removed Walkup or the newly appointed Mr. Weatherly. 


A.  Creation of the Trust. 


The Trust is a testamentary trust established by the Last Will & Testament of Eldridge 


Baskin for the benefit of his daughter, Ms. Baskin. Ms. Baskin is a handicapped person, long-


suffering with the debilitating illness cerebral palsy. While the Plaintiff suffers from her physical 


disability, her mind is clear and she is capable of making decisions for herself and there is no 


competent evidence to the contrary. See Exhibit A (“Order Removing Trustee”), p. 12, Findings 


of Fact No. 2.   


The Trust directs the trustee to act in the best interests of Ms. Baskin. Specifically, Article 


III of Mr. Baskin’s Last Will and Testament provides in pertinent part as follows:   


III. 


 


All the rest, residue, and remainder of my property, both real and personal, of which 


I may die seized and possessed, I give, devise, and bequeath unto my trustee, 


hereinafter named, in trust, to be held, administered and distributed as 


hereinafter provided for the sole benefit of my daughter, Jane E. Baskin, the 


sole purpose of the trust created hereunder being to provide for the well being of 


Jane E. Baskin so long as she shall live. This will and the provisions thereof are 


to be construed in the light of this purpose and while this shall not have the effect 


of limiting in any way the power, authority or discretion of the trustee hereunder, 


it shall at all times be borne in mind by the trustee when considering the matter 


of any encroachment upon the principal of the trust created hereunder. 
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The trustee shall receive, take and hold the properties and assets of the trust created 


hereunder and shall invest and reinvest the same, and collect and receive the income 


therefrom, and, after payment therefrom of all proper costs, charges and expenses, 


shall dispose of the net income and principal for the benefit of Jane E. Baskin as 


follows: 


 


(1) So long as my daughter, Jane E. Baskin, shall live, the trustee shall pay 


to or apply for the benefit of my said daughter all of the net income of the trust 


in such manner as my trustee shall deem suitable. 


 


(2) My trustee may, and shall be authorized and empowered, in its complete 


and absolute discretion, to encroach upon and make disbursements from 


principal to or for the benefit of Jane E. Baskin, at any time and from time to 


time, in such amount as my trustee may deem proper, for the medical care, 


comfortable maintenance, and welfare of my said daughter, taking into 


consideration to the extent my trustee deems advisable, any other income or 


resources of my said daughter known to my trustee. 


 


See id. at pp. 2–3 (quoting the Last Will & Testament of Eldridge Baskin, dated September 10, 


1990) (emphasis added).1 


B. Findings of Fact by the Richland County Probate Court. 


 In its Order Removing Trustee, not once referenced in Walkup’s Petition, the Probate Court 


made the following Findings of Fact:   


7. Walkup is currently 82-years-old.   


 


8. There is no Successor Trustee contemplated in the Testamentary Trust 


established by Eldridge Baskin. 


 


9. Walkup claimed and reported that in January of 2021, the Trust had grown 


to a value of about $575,000.00. 


 


10. Baskin does not challenge that Walkup has reported to be a good financial 


investor and has made a lot of money for the Trust. 


 


11. Baskin's income outside the Trust is about $475.00 in Social Security 


benefits and a $381.00 annuity which is still paid to Walkup as Trustee. 


 


12. The annuity is not Trust property, but the Trustee receives that money and 


places it in the Trust checking account. Until 2-3 years prior, Walkup was 


 
1 The Will identified other contingent beneficiaries, relatives of both Walkup and Baskin, which 


are not at issue in this petition. 
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choosing how this annuity was spent for Baskin. Walkup now disburses it in full 


to Baskin after receipt. 


 


13. Baskin has asked the Trustee on multiple occasions to have the monthly 


annuity check sent to her directly rather than passing through the Trust and he has 


not done so. 


 


14. This court has asked Walkup to comply with the request to redirect the 


monthly annuity check and he has not done so. 


 


15. In 2016, Baskin gave Walkup $13,556.36 from the sale of her inherited 


ownership interest in Lee County property to invest for her. This was intended by 


Baskin to be a separate investment not one intended by Baskin to be absorbed into 


the Trust. Instead of investing her personal money, he put these funds in the Wells 


Fargo Trust checking account and used it for her expenses that the Trust should 


have paid for. 


 


16. In the thirty (30) years that the Trustee has controlled the Trust he has 


provided three (3) reportings, and in each instance only after Baskin's attorney 


requested or demanded them. 


 


17. Walkup admitted that he was unaware that the SCTC required annual 


accountings for Baskin as he has never read it. 


 


18. Walkup also admitted that he is unfamiliar with the South Carolina Uniform 


Principal and Income Act. 


 


19. Walkup claims that Walkup and Associates produced accountings of certain 


Trust assets and "sent" them to Mr. Walkup, as Trustee, but those were never 


provided to Baskin. 


 


20. In 2008, attorney Rita Cullum, then representing Baskin, wrote a letter to 


Walkup that asked for financial information and put him on notice that the SCTC 


required annual accountings to the beneficiary. 


 


21. Even though attorney Rita Cullum put him on notice that he was required 


to report annually, he denied that he knew he had to report annually. He stated 


that he has staff that should have handled this. 


 


22. What was ultimately provided to attorney Rita Cullum omitted vital 


information about the rental property, how income was distributed, what 


principal had been distributed, his fees for managing the assets, the prohibition 


that money could not be taken from the Equity 95 account without specific limited 


notice and the fees associated with withdrawal. 


 


23. In his 2008 list of expenses for attorney Rita Cullum, it must be noted that 


he paid himself $4,600.00 while reporting expenses of $2,438.92 paid for Baskin. 
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24. Walkup admits that he has never kept contemporaneous accounting 


records about the Trust income and principal and costs and expenses so when 


asked for an accounting Walkup or his staff must go back through the records in 


order to create it. 


 


25. Walkup stated that he did not know an annual accounting to the 


beneficiary was required by the Trust Code until Alex Weatherly wrote him a 


letter in 2017 or 2018. 


 


26. Walkup did not report or account annually and only did so again after this 


court required disclosure in 2020. What was provided in 2018 were Baskins 


individual tax returns for certain years, a created check ledger, and a "balance 


sheet", which were wholly insufficient. 


 


27. While Walkup agreed that, in order for a beneficiary to be reasonably 


informed about the administration of the Trust and of material facts necessary to 


protect her interest, a Trustee should provide the beneficiary "financial 


statements and annual reports", he admitted that he had not provided such to 


Baskin as he believed she would not understand it unless it was put in simple 


terms or unless she had professional help, an effort, albeit inadequate, he did not 


even make. 


 


28. Walkup admitted that he has never explained the Trust to Baskin. 


 


29. Walkup receives a Trustee fee for managing the Trust, and invests the 


Trust funds in partnerships in which he or his company Walkup and Associates 


have equity interests from which he also receives management fees. Until this 


litigation, the management fees were never disclosed to Baskin. 


 


30. Walkup admitted that he never told Baskin that in addition to the fees he 


pays himself as Trustee, he is also paying himself management fees from the 


various accounts he manages the Trust money in. 


 


31. Walkup testified that approximately 60% or $310,000.00 of the Baskin 


Trust is invested in a fund called "Equity 95". Walkup's company is a partner in 


the fund and also receives fees for managing the fund. 


 


32. Walkup testified that Equity 95 Partnership is focused on growth not 


income, which is in the nature of "riding out for the long term", a questionable 


strategy for a 76 year old beneficiary. 


 


33. Walkup testified that the Baskin Trust earns gross (not net) income of about 


$12,000.00 to$14,000.00 per year on $575,000.00, or about 2% to 2.4% per year, 


before expenses. 


 


34. Walkup testified that he takes a fee of $4,000.00 per year for managing 


the Trust, and an additional .9% for managing Equity 95 and an E-Trade account 


where Trust money is invested. 
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35. The terms of the Trust require Walkup to pay all of the income of the Trust 


to or for the benefit of Baskin. By investing in assets that are "growth" funds, 


rather than "income" producing funds, Walkup is able to control the amount of 


money he is required by the Trust to pay Baskin. 


 


36. When Walkup's growth funds generate money, by agreement of the 


partnerships, he is required to reinvest the growth back into the fund. Walkup 


signed this partnership agreement, agreeing to these terms, as Trustee for the 


Trust. 


 


37. Walkup admitted that he has never been the Trustee for someone with 


significant physical disabilities like Baskin and has not done any investigation 


into what her needs were, never hired a professional to assess those needs, has 


no experience in caring for someone with cerebral palsy, and was not 


professionally qualified to assess her needs. 


 


38. With the backdrop outlined above, in June of 2015, Walkup moved Baskin 


from her home on Summerlea Drive to the Atrium Way Apartments, that he 


owned an interest in, against her wishes. 


 


39. Walkup as Trustee paid Walkup as apartment complex owner/manager, 


approximately $900.00 a month in rent for 5 ½ years for an approximate total of 


$59,400.00, which far exceeds the $30,000.00 expenses used to make Summerlea 


Drive handicap accessible. 


 


40. The apartment was on the second floor with no appropriate handicap 


access for Baskin's disabilities. 


 


41. At the request of Baskin, Walkup has not spoken to Baskin since 


approximately 2018. 


 


42. As of 2020, Walkup has denied enough monetary support to address 


Baskin's needs like adult diapers and special food. For reimbursement, Walkup 


required Baskin to submit receipts for the purchase of her Depends 


undergarments, a requirement that he did not find demeaning. 


 


43. It is clear from Walkup's testimony that he did not understand nor was he 


personally involved in the writing of Baskin's annuity check or reimbursement 


checks, and abdicated to someone else in his office to handle. 


 


44. He did not keep a separate rental account record for the Ashley Street 


property for the thirty years and has not produced a separate rental accounting. 


After the installment contract on Ashley Street, he has not kept or produced the 


loan payments. He did not know how far behind the loan payments were. 


 


45. Walkup agreed that Baskin has needed twenty-four (24) hour seven (7) 


days a week care since approximately 2015, but did not provide that care, saying 
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that Baskin did not want that much care. At the time this lawsuit was instigated, 


he was paying for forty-two (42) hours per week. During his testimony, he agreed 


to provide more care than he had provided for her. 


 


46. At the time of this lawsuit, Moseley was providing care without pay because 


Walkup has refused to pay her. 


 


47. Walkup wanted Baskin to move to a nursing home and she refused. 


 


48. Walkup believes that Baskin has resented him from the beginning of the 


Trust in 1990 and has intentionally acted to ruin his reputation by lies and false 


allegations. Walkup has allowed his concerns about his reputation as a 


professional investment manager or advisor to stand in the way of being an 


objective fiduciary for Baskin. 


 


49. Walkup has been asked to resign on many occasions and has refused to 


do so, again letting what he describes as his commitment to the request of 


Eldridge Baskin stand in the way of what is best for the Trust and Baskin. 


 


50. Walkup took control of Baskin's person by controlling her money and her 


care. He assumed the role of a Guardian in many aspects. 


 


51. There remain unresolved allegations of a physical assault by Walkup on 


Baskin surrounding Walkup's decision to move Baskin to a nursing home and her 


refusal to comply and a separate lawsuit Baskin commenced against Walkup in 


Richland County Circuit Court between (sic) about that allegation. 


 


52. In addition, Walkup as Trustee commenced a separate lawsuit in Lexington 


County on June 20, 2022, against Weatherly and Moseley individually for 


interfering with the Trust, unduly influencing Baskin, and defaming Walkup as 


Trustee, among other causes. Walkup had no authority at the time he filed this 


lawsuit to act for the Trust due to his restraint and suspension pursuant to the 


Temporary Settlement Agreement. On October 29, 2021, this was again ruled on 


and affirmed as the non-judicial settlement agreement pursuant to S.C. Code 


Ann. § 62-7-111 by way of an Order Regarding Emergency Hearing after Walkup 


threatened to stop paying Baskin from the Trust pursuant to this Agreement. This 


statute provides that interested persons may enter into binding non-judicial 


settlement agreements with respect to directing a trustee to perform or refrain from 


performing an administrative act, or to grant to a trustee a necessary or desirable 


administrative power. S.C. Code Ann. § 62-7-111(b)(2). The parties participated in 


reaching the Temporary Settlement Agreement and it was approved by this court. 


See S.C. Code Ann. § 62-7-111(c). 


 


53. Walkup has refused to work with Moseley, Baskin's health care and 


financial power of attorney since 2017 and this is not sustainable or reasonable. 
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54. Walkup has performed and committed serious breaches of his 


fiduciary duties as documented specifically above in these findings of fact and 


below under certain categories of law differentiated. 


 


See Exhibit A (Order Removing Trustee) pp. 13–15 (emphasis added). 


C. Conclusions of Law Reached by the Probate Court 


 The Probate Court held that Jane Baskin is a “qualified beneficiary” and is a “distributee” 


of the Trust, pursuant to S.C. Code §§ 62-7-103(12), (21) and (25).  S.C. Code Ann. § 62-7-103 


defines “interests of the beneficiaries” as the beneficial interest provided in the terms of the trust. 


The Probate Court held that the interests defined in the Trust was “the care of Baskin.” See id. at 


p. 19. 


 S.C. Code Ann. § 62-7-1001 provides, “(a) a violation by a trustee of a duty the trustee 


owes to a beneficiary is a breach of trust. (b) To remedy a breach of trust that has occurred or may 


occur, the court may,” among other things, “(7) remove the trustee as provided in § 60-7-706.” 


S.C. Ann. § 62-7-1001(b)(7).  


1. The January 6, 2021 “Temporary Settlement Agreement,” and its effect. 


 On January 6, 2021, following the first two days of the bifurcated trial,2 the parties reached 


a “Temporary Settlement Agreement,” which is attached to and referenced in Walkup’s petition. 


See Walkup’s Petition at Exhibit D. That agreement appointed Mr. Weatherly as Special Trustee, 


limited Walkup to only handling investments, and provided for a budget for Ms. Baskin. In its 


Order Removing Trustee, the Probate Court held:   


Walkup was required to account with transparency, documentation, and clarity for 


the benefit of Baskin. 


 


Weatherly was and is appointed by this court as Special Fiduciary or Special 


Trustee. 


 


 
2 The trial recommenced and concluded on August 5, 2022. The Order Removing Trustee was 


issued on August 23, 2022. 
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Walkup was suspended and restrained by his own agreement as of January 6, 2021 


pursuant to the Temporary Settlement Order. 


 


As of January 6, 2021, Walkup had no authority over the Trust or as the Trustee 


other than management of the money for investment purposes and tax reporting 


responsibility for the caregivers. 


 


Walkup remains suspended from acting as Trustee with the exception of all 


necessary action to transfer the responsibilities and documents to Weatherly. 


 


Walkup is immediately removed as Trustee. 


 


Walkup is not allowed to charge Trustee fees for 2021 and 2022 and is immediately 


required to disgorge and repay any fees he has paid himself as Trustee for this time-


period. 


 


See Exhibit A (Order Removing Trustee) p. 19 (emphasis added).   


 2. Walkup’s Failure to Account for the Trust funds. 


 The Probate Court found that the law to inform and account for a trust is a basic 


responsibility owed from the trustee to the qualified beneficiary/distributee. See id. at p. 20.  The 


Court thereafter held as follows:   


Baskin did ask for annual reportings in 2008. Walkup's reporting in 


2008 was woefully insufficient. Walkup was on notice from then 


attorney for Baskin Rita Cullum that Walkup's duty to report was 


an annual requirement. Walkup chose to ignore that admonition and 


did not report again until 2018, after another demand. The report in 


2018 was not sufficient. He did not report again until ordered by 


this court to do so in October of 2020. Walkup's financial position puts 


him a place of power over Baskin who has limited resources to spend 


on attorneys to gain compliance for reporting. 


 


Id. at p. 21 (emphasis added).  


 3. Walkup’s Conflicts of Interest as Trustee. 


 The Court also concluded that Walkup engaged in improper transactions involving 


conflicts of interest: 


Walkup has failed to inform Baskin of the fees Walkup charges the Trust for 


managing the investment entities. Walkup's duty as Trustee to report his fees for 


investments in companies he owns or has an interest in is a higher duty than the 


normal accounting/reporting duty by version of his several conflicts of interest. 
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Once Walkup invested Baskin Trust money in Equity95 and Columbia Cash 


Reserve, entities he owned or owned a portion of, he created a presumption of a 


conflict of interest. The presumption can be overcome by reporting how the funds 


are invested and what fee or compensation the Trustee is receiving as the investor. 


Walkup was required to report this to Baskin, at least annually, without being 


asked. He failed to comply so conflict and the presumption of conflict must be 


presumed. A conflict Walkup failed to dispel before this litigation began.  


 


Id. at p. 22 (emphasis added). 


 4. Walkup’s Misperception of the Purpose of the Trust.  


 Walkup argued before the Probate Court, and again argues in his petition before this Court, 


that the material purpose of the Trust will be thwarted if he is not allowed to continue as trustee. 


According to Walkup, he had a duty to maintain Ms. Baskin’s care for her entire life, and therefore, 


had a duty to be frugal. However, the Probate Court dismissed this argument, holding as follows:   


Walkup's removal as Trustee will not undermine the material purpose of the 


Trust. In fact, the material purpose of caring for Baskin will be better served 


by someone who can work with Moseley, Baskin's Agent, and Weatherly, 


Baskin's Special Trustee and personal attorney, without delay, challenge and 


controversy. 


 


Id. at p. 22 (emphasis added). 


 5. The Probate Court’s Legal Conclusions.  


 The Probate Court concluded as follows:   


1. Walkup is removed as Trustee for his: 


  


a. serious breach of Trust; 


 


b. because he is no longer fit to administer the Trust effectively; 


 


c. because he is unwilling to do what is best for the Trust and 


Trusts' beneficiary; 


 


d. because of his persistent failure to administer the Trust 


effectively; 


 


e. removal of Walkup best serves Baskin; 


 







 
12 


f. there has been a substantial change of circumstances in that the 


relationship between Walkup and Baskin has deteriorated to a 


toxic level of litigation; and 


 


g. removal has been requested by Baskin, the only qualified 


beneficiary, and removal of Walkup best serves the interests of 


Baskin and is not inconsistent with a material purpose of the 


Trust; and a suitable Successor Trustee is immediately available 


as Weatherly has served as Special Trustee since January of 2021 


and Baskin is competent and with the assistance of Weatherly and 


Moseley can find a replacement Successor Trustee. 


 


2. Walkup remains under a duty to account and report for any activity as 


Trustee before, during, or after these proceedings to comply with all statutory 


requirements of transparent disclosure and documentation. 


 


3. Walkup has created an apparent conflict of interest in his investments 


and remains under a duty to explain how the funds are invested and what 


compensation he or his companies receive. 


 


4. Walkup is required to work expeditiously with Weatherly for a 


seamless transfer of Trustee authority and documentation. 


 


5. Baskin, Weatherly, and Moseley may allow Walkup to continue as the 


financial investor or may move the Trust assets as appropriate. 


 


Exhibit A (Order Removing Trustee), p. 23 (emphasis added). 


D.  After judgment, the Probate Court Lifted the Automatic Stay.  


 Walkup represented to this Court that “on October 7, 2022, the Probate Court issued an 


Order Lifting Automatic Stay, allowing Alex Weatherly (the Court Appointed Trustee) to serve as 


the trustee during the pendency of the appeal.  See Walkup’s Petition, p. 1.  Walkup does not 


explain to this Court that the Probate Court held as follows:   


The Plaintiffs needs are immediate and ongoing. This Court removed the 


Trustee because of his failures to address the Plaintiffs needs. To allow the 


Defendant to effectively control the Trust pending an appeal, which will likely 


take a year or more, would not allow the Trust to meet its purpose when Ms. 


Baskin needs it the most. 


 


See Exhibit B (Order Lifting Automatic Stay), p. 3. Thereafter, the Probate Court held, most 


emphatically, as follows:   
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IT IS HEREBY ORDERED, ADJUDGED, AND DECREED, that the 


Automatic Stay imposed by the general rule of Rule 241(a) is hereby lifted 


pursuant to the authority vested in this Court by Rule 241(c) and (d), and this 


Court's Order Removing Trustee, dated August 23, 2022, and the directives in 


that Order are revived and shall be effective as against all parties. In 


accordance with that Order, the Defendant is hereby directed (1) to turn over 


all trust books and records to the Successor Trustee, W. Alex Weatherly, Jr., 


and (2) to cease taking any further actions as Trustee of the Eldridge Baskin 


Trust. 


 


Id. 


 


III. DISCUSSION 


 


A. Walkup’s Petition relies principally on his misunderstanding of the facts and legal 


conclusions in the Probate Court. 


 All of the “grounds” for reimposing the automatic stay argued now by Walkup were issues 


previously raised in the trial of the case leading to his removal as trustee. In fact, much of Walkup’s 


Petition misconstrues the facts. For example, in his “Factual Background,” which is really more 


like argument, Walkup asserts that “he [Eldridge Baskin] instructed Walkup ‘to provide for the 


well being of Jane E. Baskin so long as she shall live.’”  However, as noted above, the Probate 


Court held not only that Walkup’s removal as trustee would not undermine the material purpose 


of the Trust but that the Trust’s material purpose (caring for Jane Baskin) would be better served 


by someone who can work better with Michelle Moseley, Baskin’s Agent, and Mr. Weatherly, the 


Special Trustee and her personal attorney, “without delay, challenge and controversy.” See Exhibit 


A (Order Removing Trustee), p.22. While Walkup asserts that the Trust language requires funds 


to last “so long as she shall live,” the Probate Court effectively held that Walkup ignored the 


material purpose of the trust—to “provide for the well-being of Jane E. Baskin,” something he has 


failed to do for over thirty years, in the judgment of the Probate Court.   


 In his zeal to remain trustee, Walkup further misstates the facts in the record:  
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Walkup’s  


Misstatement: 


“During the litigation of this matter, the parties entered into a 


Temporary Settlement Agreement which provided that Walkup 


would serve as the Trustee to manage the Trust funds and 


Weatherly would serve as Special Trustee to interact with 


Baskin.”  Walkup’s Petition, p. 3. 


Fact: 


The Temporary Settlement Agreement provides as follows: 


2.  William Walkup will remain as Trustee solely to continue 


to manage the money for investment purposes and he will 


continue to retain tax reporting responsibility for the 


caregivers.   


3.  Alex Weatherly shall be Special Trustee of the 


Jane E. Baskin Trust. 


See Walkup’s Petition at Exhibit D. 


 


Walkup’s  


Misstatement: 


“The Temporary Settlement Agreement provides for a budget 


which was created by Baskin, her attorneys, and Michelle 


Moseley, who is Baskin’s head caregiver, Power of Attorney 


(both financial and healthcare) and beneficiary of Baskin’s Estate. 


The Temporary Settlement Agreement was to control the parties 


for six months ‘to determine its feasibility moving forward.’” 


Walkup’s Petition, pp. 3–4. 


Fact: 


All parties signed the Temporary Settlement Agreement, 


including Walkup.  There was no expiration date.  Paragraph 5 of 


the Temporary Settlement Agreement provided for “the agreed 


upon budget per month.”  Walkup was a party to that Agreement.  


The Agreement by its terms called for a review in six months to 


determine its feasibility going forward.  That review took place in 


October 2021.  At that time, Walkup took the position, as he does 


before this Court, that the Temporary Settlement Agreement was 


of no further effect.  As a result, the Probate Court called an 


“Emergency Hearing,” following which it issued its Order 


specifically finding that the Temporary Settlement Agreement 


was an Order of the Court and remained in effect until further 


agreement or order. See Exhibit A (Order Removing Trustee), 


Findings of Fact No. 52. 


 


Walkup’s  


Misstatement: 


“The Defendant further asserts that ‘request for additional money 


continued during the litigation’ and that ‘Walkup agreed provided 


it would be used to pay for additional caregiving services.’”  


Walkup’s Petition, p. 4. 
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Fact: 


There is absolutely nothing in the record to support Petitioner’s 


assertion.  Furthermore, not only did Walkup never agree to 


anything following the Temporary Settlement Agreement and the 


Order Regarding Emergency Hearing, Walkup was divested of 


authority to agree to or direct any expenditures.  See Exhibit A 


(Order Removing Trustee), p. 19.   


 


Walkup’s  


Misstatement: 


“After the litigation, Baskin asked for additional money to build 


a   screened-in porch and deck.” Walkup’s Petition, p. 4. 


Fact: 


This was a recommendation made by the Guardian ad litem in her 


second report to the Probate Court because she was concerned that 


there was but one way out from Ms. Baskin’s bedroom in the case 


of an emergency, such as a fire.  This notable and material 


omission by Walkup is misleading. 


 


Walkup’s  


Misstatement: 


Walkup asserts that “Weatherly (who continues to ask for more 


money) [a false and unsubstantiated statement] will have 


unfettered access to the Trust account without the benefit of 


Walkup managing the money.” Walkup’s Petition, p. 4. 


Fact: 


Walkup conflates this request to address the Guardian’s 


recommendation with Ms. Baskin’s statement that the provisions 


of the Temporary Settlement Agreement are too restrictive and no 


longer appropriate, to suggest that this is all a scheme to spend 


Trust funds wildly. As noted previously, Walkup no longer has 


any authority whatsoever to regulate the distributions from the 


Trust.  He gave up that authority by agreement in the Temporary 


Settlement Agreement which was thereafter made an Order of the 


Court.   Importantly, it was Mr. Weatherly – not Mr. Walkup – 


who has demonstrated to the Probate Court that he is the better 


choice as trustee. 


 


B. Walkup’s Legal Grounds in the Petition do not support imposing a stay. 


 


 After misconstruing the facts in the record, Walkup asserts four grounds for relief in his 


Petition, each of which is unavailing and does not justify imposing a stay.   
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1. Irreparable Harm is more likely if the Stay is Imposed than if the Stay is lifted.   


Walkup asserts irreparable harm will result if he is not allowed to remain as trustee. 


However, the stay has already been lifted by the Probate Court. It is Walkup who asked this 


Court to reinstate the stay. The irreparable harm will be to Jane Baskin if Walkup’s Petition is 


granted. It is she who will not be properly cared for. The Probate Court found Walkup did not 


manage the Trust for the benefit of Ms. Baskin. If the stay is imposed, it is she who will be 


subjected to Walkup’s continued mismanagement, failures to account, conflicts of interest, failures 


to meet Ms. Baskin’s needs and serious breaches of trust. The Probate Court lifted the stay so Mr. 


Weatherly, who files regular accountings and followed a court-approved budget, would become 


trustee as ordered. Certainly, Walkup will not be harmed whether or not the stay is imposed; any 


harm will go to Ms. Baskin. In sum, Walkup asks this Court to impose harm on Ms. Baskin by 


leaving him as trustee in the name of preventing irreparable harm. Given the Probate Court 


findings, Walkup has not identified a basis to impose a stay in these circumstances. 


Instead, rather than focus on the harm to Ms. Baskin, Walkup’s motivation appears to be 


the same identified by the Probate Court: “Walkup has allowed his concerns about his reputation 


as a professional investment manager or advisor to stand in the way of being an objective fiduciary 


for Baskin.” See Exhibit A (Order Removing Trustee), p. 15, Findings of Fact, No. 48. “Walkup 


has been asked to resign on many occasions and has refused to do so, again letting what he 


describes as his commitment to the request of Eldridge Baskin stand in the way of what is best for 


the Trust and Baskin.”  Id., Findings of Fact, No. 49. 


2. Walkup has not identified any grounds for a successful appeal that would support 


imposing a stay.  


 


 Judge McCulloch issued a 23-page, single-spaced, “Order Removing Trustee,” addressing 


in great detail the evidence presented over four full days of trial and applying her expertise and 







 
17 


knowledge of the South Carolina Trust Code. The factual findings and applicable law fully support 


the Probate Court’s decision. 


Under the Trust Code, the court may remove a trustee if: 


 


(1)  the trustee has committed a serious breach of trust; 


  


(2)  lack of cooperation among cotrustees substantially impairs the 


administration of the trust; 


 


(3)  because of unfitness, unwillingness, or persistent failure of the trustee to 


administer the trust effectively, the court determines that removal of the 


trustee best serves the interests of the beneficiaries; or 


 


(4)  there has been a substantial change of circumstances or removal is 


requested by all of the qualified beneficiaries, the court finds that removal 


of the trustee best serves the interests of all of the beneficiaries and is not 


inconsistent with a material purpose of the trust, and a suitable cotrustee 


or successor trustee is available. 


 


S.C. Code Ann. § 62-7-706(b) (emphasis added). “Serious breach of trust” is a defined term within 


the Trust Code, which “. . . means either: a serious act that causes significant harm or involves 


flagrant misconduct, or a series of smaller breaches, none of which individually justify removal 


when considered alone but which do so when considered together.” S.C. Code Ann. § 62-7-


103(24). The Plaintiff Jane E. Baskin is the only “qualified beneficiary” of the Trust.  She 


petitioned the Probate Court for Walkup’s removal as trustee, alleging the Walkup’s unwillingness 


and persistent failure to administer the Trust effectively.  


Even before considering Walkup’s numerous “serious breaches of trust” as enumerated in 


S.C. Code Ann. § 62-7-706(b)(1), it should be noted the statute allows for the removal of a trustee 


under less egregious circumstances if “removal is requested by all of the qualified beneficiaries, 


the court finds that removal of the trustee best serves the interest of all of the beneficiaries and is 


not inconsistent with a material purpose of the trust, and a suitable co-trustee or successor trustee 


is available.”  S.C. Code Ann. § 62-7-706(b)(4). The record is clear Ms. Baskin is the only qualified 


beneficiary of the Trust. Mr. Weatherly, Jr. is a member in good standing of the South Carolina 
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Bar and has proven himself to be a “suitable” successor trustee. The Probate Court found that 


removal serves the best interest of Ms. Baskin and is not inconsistent with a material purpose of 


the Trust.  Accordingly, even without addressing Walkup’s serious breaches of trust as found by 


the Probate Court, there are no meritorious grounds for Walkup’s appeal. 


3. The Probate Court Properly Did Not Require a Bond of Mr. Weatherly.   


 


 Since Walkup filed his Petition with this Court, the Probate Court issued its “Order 


Denying Defendant’s Motion for Reconsideration and/or to Alter or Amend the Order Lifting 


Automatic Stay,” dated October 27, 2022, in which the Court found that a bond would not be 


required of Mr. Weatherly as Successor Trustee. See Exhibit C (Order Denying Defendant’s 


Motion for Reconsideration). Noting Walkup’s reliance upon the language of Rule 241(c)(2), 


which provides that the Court should consider whether such an order to lift the automatic stay is 


necessary to prevent a contested issue from becoming moot, the Probate Court noted that this 


determination is entirely discretionary:  “the . . . lifting of the automatic stay under this rule may 


be conditioned upon such terms, including but not limited to the filing of a bond or undertaking, 


as the lower court . . . may deem appropriate.” Id., p. 2 (citing Rule 241 SCACR) (emphasis in 


original).   


 Walkup made the same argument in his Motion for Reconsideration as he does here, that 


Mr. Weatherly is “draining the trust funds of Ms. Baskin.” The Probate Court gave this argument 


short shrift, just as this Court should.  The Court noted that “the budget Mr. Weatherly has been 


administering is one to which Defendant agreed and which this Court approved.” Id., p. 2–3.  In 


order words, Walkup does not agree with Mr. Weatherly’s court-approved expenditures from Trust 


funds, not that Mr. Weatherly has acted in an inappropriate manner for which a bond would provide 


protection.  
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The Probate Court further noted the many ironies of Walkup’s position. For example, if 


the stay is reimposed and the Temporary Settlement Agreement is not controlling, Walkup, whose 


position as trustee was terminated by the Probate Court for his malfeasance and misadministration, 


would be in control of the Trust and would himself serve without a bond. Id., p. 2–3. The Probate 


Court noted that it has specifically held in a prior Order that Mr. Weatherly properly handled and 


accounted for court-approved disbursements, during which time Walkup never suggested that Mr. 


Weatherly be required to post bond. Id., p. 3. Unlike Walkup, who failed to give the beneficiary 


appropriate accountings, even after the Probate Court ordered it, Mr. Weatherly acting as Special 


Trustee for nearly two years regularly filed reports to the Court and was specifically found by the 


Probate Court to have performed appropriately. Id. Finally, Ms. Baskin, the sole beneficiary of the 


Trust, filed a sworn affidavit which indicated that she did not seek to require a bond of Mr. 


Weatherly. Id. 


4. The Probate Court correctly concluded the Temporary Settlement Agreement 


Controls if the Stay is Imposed.   


 


 It is unclear why Walkup asserts in support of his Petition that the Probate Court’s 


conclusion that the Temporary Settlement Agreement would control if the stay is imposed is 


incorrect. However, this position is quite revealing. Walkup asserts that it is he who should be 


allowed unfettered control of the Trust if this Court reimposes the automatic stay.  In other words, 


Walkup does not seek the status quo pending the appeal, he seeks the status quo ante bellum.   


 The Temporary Settlement Agreement dated January 26, 2021, was made an Order of the 


Probate Court. It was the last Order governing the administration of the Trust prior to the Order 


Removing Trustee. Walkup agreed in the Temporary Settlement Agreement that Mr. Weatherly 


would be appointed “Special Trustee” and that Walkup would “remain as Trustee solely to 


continue to management the money for investment purposes” and that he would “continue to retain 


tax reporting responsibility for the caregivers.” See Exhibit A (Order Removing Trustee), p. 1.  
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Referring to Walkup’s commencement of a separate lawsuit in Lexington County on June 20, 


2022, the Probate Court found as follows:   


Walkup had no authority at the time he filed this lawsuit to act for the Trust due 


to his restraint and suspension pursuant to the Temporary Settlement Agreement.  


On October 29, 2021, this was again ruled on an affirmed as non-judicial 


settlement agreement pursuant to S.C. Code Ann. § 62-7-111 by way of an Order 


Regarding Emergency Hearing after Walkup threatened to stop paying Baskin 


from the Trust pursuant to this Agreement.  The statute provides that interested 


persons may enter into binding, non-judicial settlement agreements with respect to 


directing a trustee to perform or refrain from performing an administrative act or to 


grant to a trustee a necessary or desirable administrative power.  S.C. Code Ann. § 


62-7-111(b)(2).  The parties participated in reaching the Settlement Agreement and 


it was approved by this Court.  See, S.C. Code Ann. § 62-7-111(c).   


 


Id. at p. 15, Findings of Fact No. 52.   


 


 It is obvious that Walkup is now seeking this Court’s imprimatur to make good on his 


threat “to stop paying Baskin from the Trust pursuant to this agreement.”  Id.  Walkup’s position 


is but one more example of why he should not be allowed any further control over this Trust.   


IV. CONCLUSION 


   This litigation began almost two and a half years ago upon the filing of the Complaint on 


July 20, 2020. Ms. Baskin’s complaint simply sought the removal of the trustee and an accounting. 


The result has been not only Walkup’s removal as trustee and the requirement that he account for 


his thirty-years of trust administration, but a finding that he has committed serious breaches of 


trust, engaged in improper conflicts of interest, charged trustee fees for investing in investment 


funds for which he was also receiving management fees and a laundry list of delicts requiring a 


23-page singled spaced order removing his as trustee to recount. 


 The Probate Court oversaw this case for over two years. The same judge that heard all of 


the testimony and reviewed all of the evidence determined that the Rule 241 automatic stay should 


be lifted so Mr. Weatherly may administer the trust in accord with the Probate Court’s Order 


Removing Trustee immediately. Walkup has not provided this Court with any reason to reverse 
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that decision. Accordingly, his Petition for Review of Order Lifting Automatic Stay should be 


DENIED. 


 


Respectfully submitted,  


 


        s/ Richard C. Detwiler     


      Richard C. Detwiler, SC Bar No. 6473 


      Harry A. Dixon, SC Bar No. 103509 


      CALLISON, TIGHE & ROBINSON, LLC 


      P.O. Box 1390 


      Columbia, SC  29202 


      Telephone:  803-404-6900 


      Facsimile:    803-404-6902 


      Email: RickDetwiler@CallisonTighe.com   


Email: HarryDixon@CallisonTighe.com  
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THE STATE OF SOUTH CAROLINA 


In The Court of Appeals 


____________________ 


 


APPEAL FROM RICHLAND COUNTY 


Probate Court  


____________________ 


 


The Honorable Amy W. McCulloch 


 Richland County 


Trial Court Case No. 2020GC4000072 


____________________ 


 


APPELLATE CASE NO. 2022-001226 and 2022-001328  


____________________ 


 


 


Jane E. Baskin………………………………………….…………………………Respondent, 


 


v. 


 


William B. Walkup…………………………………………………………….………Appellant. 


 


____________________ 


 


PROOF OF SERVICE  


____________________ 


 


The undersigned certifies that I have served a copy of Respondent’s Return to Walkup’s 


Verified Petition for Review of Order Lifting Automatic Stay, in this matter on counsel of 


record by causing a copy of the same to be emailed to the below email addresses on November 2, 


2022: 


 


Thornwell P. Sowell, Esquire     


bsowell@sowelldurant.com  


 


Bess J. DuRant, Esquire       


bdurant@sowelldurant.com  


 


Sarah P. Spruill, Esquire     


sspruill@hsblawfirm.com 


 


 


         s/ Richard C. Detwiler     


       Richard C. Detwiler   


Columbia, South Carolina  
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