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STATE OF SOUTH CAROLINA. . IN THE COURT OF (COMMON PLEAS

COUNTY OF DORCHESTER CASE NO. 2022-CP-18-00388

James Anthony Primus,

ORDER DENYING PLAINTIFE’S
MOTION TO RECONSIDER COURT
ORDER DENYING IN FORMA
PAUPERIS

Plaintiff,

V.

Dorchester County Solicitor, David M.
Pascqe and Margaret M. McDonald,

Defendants.

This matter came before the Court by way of Plainﬁfi"s Motion to Reconmdt;r tlge Courtas)
September 13, 2022 Order denying leave to proceed in formg Dbauperis. After cargful consideration
of thi§ matter, Plaintiffs Motion to Reconsider is DENIED. |
PROCEDURAL BACKGROUND
This Court believes the procedural history leading up to Plaintiff’s current motion warrants
clarification. On March 3, 2022, Plaintiff filed a Summons and Complalnt along with a motion to
précee d in forma pauperis. The Honorable Maite Murphy demcd Plaintiff’s motion to proceed in
Jormalpauperis on May 19, 2022. Following Judge Murphy’s denial, .Plai'ntifftimely filed a motion
to reconsider on May 27, 2022, in which he alleged “the Honorable Maite Murphy should recuse
Herself F rom and Appearance of Bias Toward Plaintiff and allow another Judge to decide.” In
response, on June 3, 2022, Judge Murphy issued a Form 4 granting Plaintiff’s motion to reconsider,
vacating the Court’s May 19, 2022 Order, restoring Plaintiﬁ’ s case, and resnbmitting his request
to progeed in forma pauperis to a different judge for bonsid‘eration. Subsequently, on June 13.,
2022, Plaintiff filed an appeal with the Court of Appeals of the circuit coutt’s original May 19,

2022 Order denying Plaintiff’s request to proceed in Jforma pauperis. Given the circuit court’s June
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Nonetheless, the Court takes this opportunity to address the substance of Plaintiff>s Motion
to Compel Compliance with Court of Appeals Order filed August 11, 2022.2 In his motion,
Plaintiff appears to argue that J udge Murphy’s June 3, 2022 Order and the Cq¢ urt of Appeals August
11, 2022 Order direct this Court to allow Plaintiff to proceéd informa Dauperis. He further argues

that Judge Taylor’s September 13, 2022 Order was a denial of this directive, stemming from fear

that the Clerk of Court and J udge Taylor would become defendants in the case. This is simply not
the case. Judge Murphy’s June 3, 2022 Order vacated the initial denial of Plaintiff’s request to
proceed in forma pauperis and ordered that the request be sent to a different judge for

consideration. The August 11, 2022 Court of Appeals Order held that SiI'lCC the original order
: |

denying Plaintiff’s request to proceed in forma pauperis had been vacated, Plaintiff’s appeal of
that order was now moot. His appeal was therefore dismissed.
The South Carolina Suprcrﬁe Court has held tfxat “[iln the absence of a statutory
provision allowing the general waiver of filing fees, we conclude motions to .proceed in forma
paupetis may only be granted where specifically authorized by statute or required by constitutional

provisions.” Ex parte Martin, 321 S.C. 533, 535, 471 S.E.2d 134, 135 1995). While South

Carolipa state courts have not addressed the issue, the Fourth Circuit and District Court of South
Carolina have held that “a . . . court may consider a statute of limitations def?nse sua sponte when
the fade of the complaint plainly reveals the existence of such defense.” 'Mik([zll v. South Carolina,
No. 0:22-1207-JFA-SVH, 2022 WL 2500240 at *3 (D.S.C. April 27, 2022); Id. (citing Nasim v.
Warden, Md. House of Correction, 64 F.3d 951, 953-54 (4th Cir. 1995) (“[T]his screening

authority differentiates in forma pauperis suits from ordinary civil suits and justifies an exception

% This Motion was included with Plaintiff's October 3, 2022 Motion to Reconsider; however, it was rcturr}ed to
Plaintiffl unfiled since the Clerk’s case file was closed afier Judge Taylor’s September 13, 2022 Order Denying In
Forma Pauperis.
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© 3, 2022 Order granting Plaintiff’s motion TOTeconé'idér,"tﬁe "(iourt of Aj

peals ruled Plaintiff's

appeal was moot and his appeal was dismissed by Order dated August 11, 2022. Plaintiff’s motion

to prpceed in forma pauperis was thereafter sent to this Court for consideraf

Order dated September 13, 2022. In the Order, the Court noted:

September 13, 2022 Order. !

A. Pursuant to SCRCP Rule 59(e), Plaintiff did not timely file his Moti

Plaintiff’s Motion to Proceed In For
High and Aggravated Nature charge
such, Plaintiff’s filing well exceeds
88 15-78-10 et seq. 1t is therefore
Forma Pauperis is hereby DENIED

DISCUSSION

On October 3, 2022, Plaintiff filed the current Motion to Recor

tion and was denied by

ma Pauperis relates to an Assault and Battery
he was sentenced to on September 1, 1998. As
the statute of limitations under S.C., Code Ann.
ordered that Plaintiff’s Motion! to Proceed Jiz

isider Judge Taylor’s

on to Reconsider.

Rule 59(e) provides that “[a] motion to alter or amend the judgfnent shall be served not

later than 10 days after receipt of written notice of the entry of the order.” Here, the court entered

its Order denying leave to proceéd in forma pauperis on September 13, 2022, A Form 4 indicating

service on Plaintiff was filed on the same date. Plaintiff, thérefore, had until September 26, 2022,

to file his motion. Plaintiff’s current Motion to Reconsider was received by fthe Clerk of Court in

Dorchester County on October 3, 2022. T heref_ore, Plaintiff’'s Motion to Reconsider is denied as

not bejng timely filed.

B. Plaintiff’s request to proceed in Jorma pauperis was properly denicd as his Complaint

was filed past the statute of limitations and waiver of filing fees
specifically authorized by statute or required by constitutional pro

-

! Plaintiff did not formally file a Motion to Reconsider, he only fi

in forma pauperis Reconsideration.”
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to the jgeneral rule that a statute of limitations defense should not be raised and considered sua
sponte|”)).

In compliance with Judge Murphy’s June 3, 2022 Order, Plaintiff’s Complaint and request

to prog¢eed in forma pauperis were submitted to Judge Taylor for his consideration. This Court
used ifs screening auth-ority on Septérnber 13, 2022, when it evaluated Plaintiff’s Complaint and
denied his request to proceed in forma pauperis as exce_eding the statute of limitations. Moreover,
there ik no statute or constitutional provision specifically authorizing that filings fees be waived in
civil malpractice lawsuits.
IT IS THEREFORE ORDERED that Plaintiff’s Motion to Reconsider is DENIED.

IT IS SO ORDERED!

Det gzr /7 , 2022 /
Orangeburg, South Carolina %/

<z .
: Prcsidi@ﬁ, First Judicial Circdit
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