From: Falin, Lynn

To: "Hackett, Susan"; "russbarlow@scag.gov"
Subject: Glen K. LaConey v. State 2019-000658
Date: Thursday, November 3, 2022 2:05:00 PM
Attachments: LaConey v. State.pdf

LaConey v. State-PFR.pdf

Dear Counsel:

Attached please find correspondence from the Court of Appeals.

Please do not respond to this email. Send all correspondence to ctappfilings@sccourts.org.

Lynn Falin

Court Solutions Manager
SC Court of Appeals
1220 Senate Street
Columbia, SC 29201
(803) 734-1895
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The South Carolina Court of Appeals

JENNY ABBOTT KITCHINGS POST OFFICE BOX 11629
CLERK COLUMBIA, SOUTH CAROLINA 29211
1220 SENATE STREET
V. CLAIRE ALLEN COLUMBIA, SOUTH CAROLINA 29201

CHIEF DEPUTY CLERK TELEPHONE: (803) 734-1890

FAX: (803) 734-1839
www.sccourts.org

November 03, 2022

Glen K. LaConey
Post Office Box 2673
Columbia SC 29202

Re: Glen K. LaConey v. State
Appellate Case No. 2019-000658
Dear Mr. LaConey:
The Court received your petition for rehearing or reconsideration on October 26,
2022. In response, this case remitted on July 18, 2022, effectively ending your case
at the South Carolina Court of Appeals. Accordingly, no action will be taken on
the petition.
Very truly yours,
CLERK
cc:  Susan Barber Hackett, Esquire

Alan McCrory Wilson, Esquire
D Russell Barlow, 11, Esquire
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Glen K. LaConey . .......oovviiinneieiiinnnenn.. e Appellant

State of South Carolina . . ...... .................. PP Respondent.

PETITION FOR REHEARING OR RECONSIDERATION

Pursuant to: Rule 242, SCACR, Appellant, by and through his Supplemental
Memorandum in Sllpport of Petition for Rehearing or Reconsideration, hereby petitions
the court to reconsider its Order denying Appellant’s Petition for Writ of Certiorari. Good
cause may be shown for the untlmely filing of this petition as follows:

1) | ‘Appointed Counsel for Appellant prematurely abandoned the case and
failed to timely notify Appellant of the court’s decision, as set forth in the supplemental
memorandum. | ’ ' .

2) Rule 242(c), SCACR, provides, in pertinent part, “A decision of the Court
of Appeals is not final for the purpose of review by the Supreme Court until the petition

for rehearing or reihstatement has been acted on'by the-.i utt of Appeals.” Appointed

counsel for Appellant refused to file a petition for rehe'"" mg or reinstatement, to the

prejudice of Appellant and 1nstead advised Appellant to seek a federal habeas corpus
action. Further, counsel neglected to advise Appellant that appeal to-the South Carolina

Supreme Court was a v1able option.





Rather, counsel for Appellant provided Appellant with a copy of the relevant federal statute
together with a federal pro S_e form, “Petition for Relief From a Conviction or Sentence By
a Person in State Custody”, which Appellant considers wholly inappropriate, on the basis
that Appellant is not in state or federal custody. Counsel effectively abandoned Appellant’s
case, therefore, Appeilant detrimentally relied upon the ineffective and defective assistance
of counsel to properly dispose of the case and to preserve his appellate rights.

In view of the foregoing, Appellant submits that there is good cause for his untimely

filing.

- Respectfully submitted,

Glen K. LaConey

P.O. Box 2673

Columbia, SC 29202
(803) 949-9604
refundsplus@outlook.com
Pro se

October 24, 2022





THE SOUTH CAROLINA COURT OF APPEALS

Appellate Case No. 2019-000658

Glen K. LaConey . ... oo vt i it i i Petitioner,

State of South Carolina........ ... e e Respondent.

SUPPLEMENTAL MEMORANDUM IN SUPPORT
, , OF
PETITION FOR REHEARING OR RECONSIDERATION

Glen K. LaConey (“Appellant”) submits this supplemental memorandum and

exhibits in support of his pending Petition for Rehearing or Reconsideration (“Petition”).

BACKGROUND

In 2005, Appellant attempted to enforce a judgment, which was assigned to him

from the judgment creditor. Richland County, Fifth Circuit Master-in-Equity, Joseph M.

Strickland (“Strickland”) presided over the matter. After Strickland refused to order the

judgment debtor to saﬁsfy the judgment from non-exempt property, Appellant sought aid

from Fifth Circuit Chief Administrative Judges' Alison Renee Lee (“Lee”) and James R.

" Barber, 111, (“Barber””) who advised Appellant that they would review the matter.





After failing to respond further, Appellant delivered additional transmittals to both Lee apd
Barber, after which Appellant was arrested in August 201 1,. for two counts of Harassment,
Second Degree against Strickland, Lee, Barber and.an unrelated Judge, DeAndrea G.
Benjamin, with whom Appellant never had contact, The two arrest warrants contained
identical language accﬁsing Appellant of harassing all four judges simultaneously, in like
manner. Additionally, Indictment Docket No. 2011-GS-40-05654 for Count 1 of
Harassment, Second Degree recited, in pertinent part, that Appellant “knowi’ngly and
willfully, after being warned by law .enforcement to cease and desist, did fax a message
that was threatening in nature. The inappropriate contact initiated by the defendant has
been a continuing behavior since January 2009 and has primarily béen directed at the
Honorable Allison (sic) Renee Lee, a Circuit Court judge. This was done in violation of
§16—3—1‘700(B), of the South Carolina Code of Laws, 1976 as amended.’; Indictment
Docket No. 2011-GS-40-05655 for Count 2 of Harassmént, Second Degree recited, in
pertinent part, identical language that Appellant allegedly engaged against “Joseph
Strickland, a Master-in-Equity judge”. [Judicial hoﬁce should be taken of the fact that
§16-3-1700(B), of the South Carolina Code of Laws, 1976 as amended, refers to the charge
of Stalking, not Harassment. Therefore, both indictments were facially and fatally
defective. Appellant invites the State to correct the defective indictments and retry

the cases.]

In July 2014, Appellant, after being denied counsel by Richland County, Fifth
Circuit Judge Clifton B. Newman, and while under duress, pled nolo contendere to both

charges of Harassment, Second Degree, under Alford v. North Carolina.





In June 2015, Appellant filed a Post-Conviction Relief action to dispose of his
Alford pleas. Attorney David K. Allen, Esquire (“Allen”) was appointed to represent
Appellant. An evidentiary héaring was convened in February 2016 before Richland
County, Fifth Circuif Judge J. Derham Cole (“Judge Cole”). Judge Cole, by his written
Order, dismissed the ma&er wit-h prejudice on April 2, 2019, without notice and without
additional heafings on the matter. [It should be noted that Judge Cole noted in his Order
that “[c]ounsel was not deficient in any manner, nor was Applicant prejudiced by his
reﬁresentation”, notwithstanding that Allen failed to contact Appéllant and failed to take
any action on the matter from February 2016, until April 19, 2019, when Allen filed notice
of appeal.] |

.On or about October 30, 2019, appointed‘ counsel, Suéan B. Hackett, Esquire
(“Hackett”) filed a Petition for Writ of Certiorari tol the South Carolina Supreme Court,
which traﬁsferred the case to this Court on May 4, 2020. After no substantive action from
either Hackett or the court, the court issued its Order denying Appellant’s petition on June
29, 2022. Subsequently, Appellant forwarded several emails to Hackett relative to her
untimely notice of the court’s decision, the inappropriateness of her proposed federal
habeas corpus petition, énd other matters. By her letter, dated September 22, 2022, Hackett
responded and acknowledged only tile matter pertaining fo her untimely notice.
[Appellant’s Exhibit “A”]

ARGUMENTS
1. | §16-3-1700(A), of the South Carolina Code of Laws, 1976, as amended, is the
proper statute for the charge of Harassment, which recites, in pertinent part,

3





““Harassment” means a pattern of intentional, substantial, and unreasonable intrusion into
the private life of a targeted person that causes the person and would cause a reasonable
person in his position to suffer mental distress”. [Emphasis added].

2. Pursuant to §16-3-1700(A), of the South Carolina Code of Laws, 1976, as amende(i,
‘;Harassment does not include words or conduct that are protected by the Constitution of
this State or the United States”. Therefore, even if Appellant’s transmittals to the
complaining judges were offensive, they could not and did not constitute “Harassment” to
the extent that such transmittals were directed toward public ofﬁcial:s for a legitimate
purpose. The proper remedy for any such “harassment” would have been a contempt
citation, which the complaining judges forfeited to their own perils. [Appellant reiterates
that he had no contact whatsoever with Judge DeAndrea G. Benjamin; thereby, constituting
' vfraud updn the court.] In fhe underlying matter, Appellant had directed all contact with

the judges to their official capacities at their official addresses, and was related only to the

judges’. offi_cial_ duties, not their “private™ activities. Therefore, it was statutorily impossible
for Appellant to “Harass” the complaining judges in their official capacities. And Because
Appellant was aneéted and indicted for the improper charges of Harassment, when the
indictmenfs cited imprdper supporting authdrity, the trial coﬁrt lacked subject-matter
jurisdiction to appoint Appellant’s counsel an(i to adjudicate the underlying matter;

thereby, vitiating the entire proceedings from the inception.





3. The InVestigative Report of the Richland County Seriff’s Department cited the
alleged victim as the entire Richland County Judicial Center. Therefore, as alleged victims,
all public officials of the Richland County Judicial Center were disqualified and conflicted
out of the matter, as were both the Richland County Fifth Circuit Solicitor’s and Public
Defender’s Offices. The same .conflict that applied to certain court officials likewise
applied to all officials of the Richland County Judicial Center. Thus, as disqualified judicial
officers, all actions of the presiding Richland County, Fifth Circuit judges were yoid .and
without binding effect. Addiﬁonally, ‘the Richland County, Fifth Circuit Court lacked
subject matter jurisdictibn, based on the defective warrants and indictments.

In view of the foregoing, and because Appellant’s arrests and Alford Pleﬁs were
based on ﬁtterly defective and invalid warrants and indictments; and, because all presiding
judges of the Richland County, Fifth Circuit Court, as alleged victims, had lost jurisdiction
to adjudicate the underlying charges of Harassmént, all other matters relativg to Appellant’s
initial petition for writ of certiorari are moot and are fruits of the poisoned tree.

Appellant challenges the State to refute the claims and defenses raised herein, and
to prove for the record that Appellant was properly and lawfully arrested and indicted
accordingly. |

CONCLUSION

It is imperative that This Honorable Court resolve these issues through plenary

proceedings to prevent ir_reparable injury to the public interest, to maintain judicial

integrity, and to maintain public trust in the judiciary.





RELIEF SOUGHT
In view of the foregoing, Appellant respectfully prays for an Order to vacate both
indictments in the underlying matter and to remand the matter to an alternate Circuit venue

for retrial.

Respectfully submitted,

Glen K. LaConey

P.O. Box 2673 ‘
Columbia, South Carolina 29202
refundsplus@outlook.com

(803) 949-9604

Pro se

October 24, 2022





SOUTH .CAROLINA COMMISSION ON INDIGENT DEFENSE
Division of Appellate Defense . Robert M. Dudek, Chief Appellate Defender
1330 Lady Street, Suite 401 Wanda H. Carter, Deputy Chief Appellate Defender
Columbia, South Carolina 29201-3332

Post Office Box 11589

Columbia, South Carolina 29211-1589
Telephone: (803) 734-1330
Facsimile: (803) 734-1397

June 30, 2022

Mr. Glen K. LaConey
1427 Pickens Street
Columbia, SC 29201

Re: Your case
Dear Mr. LaConey:

Enclosed is a copy of the Order of the Court of Appeals denying our Petition for Writ of
Certiorari. This means that you have now exhausted your state court remedies.

There is now a one-year statute of limitations for filing an application for a writ of
habeas corpus in federal court. However, please be aware that the time between your direct
appeal becoming final, and the date your PCR application is filed will count against your federal
habeas statute of limitations in the future. This statute of limitations is strictly enforced. I have
enclosed a copy of the pertinent section of that statute for you to review. I am closing your file
with this letter. Please understand that it is your obligation alone to ensure that a federal habeas
application is timely filed if you want to continue challenging your conviction. Feel free to contact
me if you have any questions, but writing to me does not stay the applicability of the statute of
limitations. I do wish you the best in the future.

Sincerely,

Susan B. Hackett
Appellate Defender

Enclosures: Order o AFFQH (Ju/\“\' 5 E)‘l'\' b‘—{—]q—- -
Habeas Corpus Application 100.34 , N pas s /Q/EL o
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SOUTH CAROLINA COMMISSION ON INDIGENT DEFENSE

Division of Appellate Defense Robert M. Dudek, Chief Appellate Defender
1330 Lady Street, Suite 401 ) Wanda H. Carter, Deputy Chief Appellate Defender
Columbia, South Carolina 29201-3332 :

Post Office Box 11589

Columbia, South Carolina 29211-1589
Telephone: (803) 734-1330
Facsimile: (803) 734-1397

September 2, 2022

Mr. Glen K. LaConey
PO Box 2673
Columbia, SC 29202

Re: Your case
Dear Mr. LaConey:

Enclosed is the original closing letter which I mailed to you on June 30, 2022, as well as é
copy of the order of the Court of Appeals and an application for federal habeas corpus. These were
returned to our office as unable to forward.

Please feel free to contact our office if you have any questions.

Sincerely

(efuis Stock
Administrativc Assistant

lews
Enclosures

A ffé,“an+ s Exhibit+ 7&}__
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From: Glen LaConey

Sent: Monday, October 3, 2022 1:20 PM
To: Glen LaConey

Subject: RE: [My] case

Ms. Hackett:

I am preparing my petition for writ of certiorari to the supreme court. Please clarify
whether you, as my appointed counsel, are required to submit my petition for
rehearing or reinstatement to the court of appeals, pursuant to Rule 242, SC
Appellate Court Rules, prior to my pro se petition to the supreme court, to wit:

(d) Content of Petition. The petition for writ of certiorari shall contain the
following:

(1) Certification by counsel for petitioner that a petition for rehearing or
reinstatement was made and finally ruled on by the Court of Appeals.

If you are not required to do so, please timely advise, so | may proceed pro se. |
believe failure of your office to timely notify me of the court’s decision constitutes
excusable neglect.

| await your prompt response.

Glen K. LaConey
From: Glen LaConey
. Sent: Monday, September 19, 2022 5:17 PM

To: Glen LaConey
Subject: RE: [My] case

Incidentally, | noted that you declined to seek oral argument in the case. Is that significant?

From: Glen LaConey
Sent: Monday, September 19, 2022 4:50 PM

To: shackett@sccid.sc.gov
Subject: Re: [My] case

Ms. Hackett:
I have reéeived your transmittal, dated September 2, 2022, concerning denial of my petition for

writ of certiorari. Curiously, I have received numerous transmittals from you, addressed to my
P.O. box; yet, you sent the final transmittal to an outdated address, notwithstanding that my

current address is on file with the court. . '
Ap(,o¢114n+'5 Exhibi+ A
Pq.da_ 3 oF Sfdaei M '





Nonetheless, with regard to your proposition that I file a petition for habeas corpus, isn’t there a
requirement that I currently be in custody before secking habeas corpus relief?

Glen K. LaConey

Appellant's Exhibit A
| pase_ L{ 6Y 5 FQ-jéS w





. SOUTH CAROLINA COMMISSION ON INDIGENT DEFENSE

Division of Appellate Defense ’ Robert M. Dudek, Chief Appellate Defender
1330 Lady Street, Suite 401 Wanda H. Carter, Deputy Chief Appellate Defender
Columbia, South Carolina 29201-3332

Post Office Box 11589

_ Columbia, South Carolina 29211-1589
Telephone: (803) 734-1330
Facsimile: (803) 734-1397

September 22, 2022

Mr. Glen K. LaConey
PO Box 2673
Columbia, SC 29202

Re: Your case
Dear Mr. LaConey:

I received an email from you on September 19, 2022. In the email you complain that I sent
a letter to you dated June 30, 2022, to the wrong address. I readily admit that I did so, and I-
apologize. The letter was returned to us on September 2, 2022, and we learned of our error on that
date. Contemporaneously, we checked our files and discovered the correct address. We sent the
letter immediately. Again, I apologize that we did not send the letter to the correct address on June
30, 2022.

Your email questioned whether there is a requirement that you be in custody prior to
seeking habeas corpus relief. The “in custody” requirement has been interpreted by some courts
to include when an individual is suffering penalties connected to the conviction that do not fit
neatly within a usual understanding of “custody.” For example, some courts have defined custody
as including when an individual is on probation, parole, or supervised release. Iknow that your
sentence was thirty days’ imprisonment suspended upon time served with a recommendation of
counsel and no contact orders, and that such a sentence is not traditionally included within the “in
custody” requirement of federal habeas corpus. However, you may still be suffering the
consequences of your sentence, such as the recommended counseling and no contact orders.
Rather than decide for myself whether you satisfied the “in custody” requirement, I advised you
of the possibility of pursuing federal habeas corpus relief so that you can make the decision for
yourself.

Please feel free to contact our office if you have any questions.

Sincerely,
Apfe“mn‘f‘s EX[\”;H' A Wﬁﬁé@)
(70.312 5 o% 5 PQ395 Susan B. Hackett

}QJQQ Appellate Defender





THE SOUTH CAROLINA COURT OF APPEALS

Appellate Case No. 2019-000658 OCT 26 2022
SC Court of Appeals
Glen K. LaConey . . . ..o ovti i Appellant,
V.
State of South Carolina........ ... ... i, Respondent.
CERTIFICATE OF SERVICE

Glen K. LaConey, the undersigned Appellant, does hereby certify that on October 24, 2022,
he did serve a complete copy of the within Petition for Rehearing or Reconsideration and
Supplemental Memorandum in Support of Petition for Rehearing or Reconsideration on
the State of South Carolina, via United States Postal Service, Certified Mail, Restricted

Delivery, properly addressed as appears below:

Alan Wilson

South Carolina Attorney General

P.O. Box 11549

Columbia, SC 29211

USPS Certified Mail Article Number: 7021 0353 0001 4530 6375

Jslon ¥ sl

Glen K. LaConey -q"
P.O. Box 2673

Columbia, South Carolina 29202
refundsplus@outlook.com

(803) 949-9604

Pro se
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