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THE STATE OF SOUTH CAROLINA

APPEAL FROM BEAUFORT COUNTY
Court Of Common Pleas
Circuit Court Case No. 2018CP0702109

The Honorable Master in Equity and Special Circuit Court Judge

Appellate Case N0.2022-000475

Coffin Point Homeowners Association, INC.........cccecevveniniiinicnennicnecneenne. Appellant,
V.

The State of South Carolina, etal . . . .. Respondents.

RETURN OF STATE TO MOTION
TO REMAND TO SETTLE THE RECORD

The State opposes Appellant’s Motion to Remand this case to the lower court to settle the
record in this case. The State has earlier moved to strike Appellant’s designated matters 18-27, 33
and 36-38 contending that they were not presented to the lower court. In its return to that motion,
Appellant suggested that the State move to remand. This Court’s Order of September 29 regarding
the motion to strike said nothing about remand and instead directed that counsel for Appellant
present proof that had he had presented the above designated matters to the lower court. In his
Motion to Remand, counsel for Appellant says that he knows of no means of providing proof other
than by remand. This request for remand is unnecessary and inappropriate under the

circumstances of this case.



Although Appellant’s counsel contends that he did present the designated matters to the
lower court, he is mistaken. The Record index shows that he made no filing regarding the State’s
Motion for Summary Judgment prior to the lower court’s WebEx hearing on December 22, 2021.
(Attached to Motion to Strike). After that hearing, Appellant did file a Response to the Court’s
Question Re Applicability of §48-39-220 to beaches. While that Response does speak to several
deeds, it does not state that they are attached and none are showing on the lower court’s filing list,
supra. That Response does not reference any of the discovery listed in its Designations 18-27.
Appellant’s counsel has provided no email showing that he sent any of the designated documents
to the Court. Given that the proceedings in the lower court were by WebEx or telephone
conference, the documents were not physically “handed up” during such a proceeding.

In his Motion to Remand, Appellant’s counsel says that his communicating ex parte with
the lower court would be improper, but he does not suggest that he could email the lower court and
copy opposing counsel and other parties as to whether that court received any of the documents.
The State would not oppose such an email, but the State does oppose a remand. Given the
absence of filings of record of the documents or a reference to them as exhibits, the absence of an
email to the court attaching the documents and copying counsel and the impossibility of physically
handing up the documents during the telephone and video proceedings, no basis exists for the
lower court to resolve the dispute over the Designation.

The State respectfully requests that this Motion be denied. The State will not object to
counsel’s being permitted a limited amount of time to email the lower court as to whether it ever
received the referenced documents provided that the email does not request that the lower court

hold a hearing or telephone conference regarding the matter.
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CERTIFICATE OF SERVICE

I hereby certify that I have served the State’s Return to Appellant’s Motion for Remand
upon the parties by emailing it to H. Fred Kuhn, Jr, Esquire, Mary D. Shahid, Esquire and Ralph
V. Baldwin, Jr., Esquire (copy of email attached) and mailing it to the parties at the addresses
below this November 3, 2022 through the United States mail.

Wilma Clark
10 Saltwind Drive
St. Helena Island, South Carolina 29920

Ralph Netherland and Gloria Netherland
28 Saltwind Drive
St. Helena Island, South Carolina 29920

Thomas S. Clark Family Living Trust
13963 Sweetbriar Lane
Novelty, Ohio 44072

Janet Embly Trustee
151 McTeer Drive
St. Helena Island, South Carolina 29920
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Ashley Madilon Heath
550 Chubb Road, SW
Lindal, Georgia 30147

Mary Hudson
134 Burdick Hill Road
Ithaca, New York 14850

Gerald Hartwig and Carol Hartwig
101 McTeer Drive
St. Helena Island, South Carolina 29920

Cecily Deegan McMillan
67 McTeer Drive
St. Helena Island, South Carolina 29920

Dean Morrissey and Carol Morrissey
36 Saltwind Drive
St. Helena Island, South Carolina 29920

Euniceteen Diggs
3005 Muirfeld Avenue
Fayetteville, North Carolina 28306

Lawrence Casler
14 Saltwind Drive
St. Helena Island, South Carolina 29920

Tom Donald,Registered Agent for LiLi, LLC
30-C Hunter Road
Hilton Head Island, South Carolina 29926

Mark and Beverly Heles
18 Saltwind Drive
St. Helena Island, South Carolina 29920

Scott Hersh
47 Salt Wind Drive
Saint Helena Island,SC 29920
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Andrew Seward
189 McTeer Drive
Saint Helena Island,SC 29920

Beverly J. Boulware
189 McTeer Drive
Saint Helena Island,SC 29920

Thomas J. Walthoefer Trust
32 Saltwind Drive
Saint Helena Island,SC 29920

William B. Fahrner Special Trust
48 Saltwind Drive
Saint Helena Island,SC 29920

Janet Kathleen Reynolds Trust
972 N. Shelm Drive
Mt. Pleasant, SC

Jennifer Allen
P.O. Box 16451
Savannah, SC 31416

Scott Simons Omari Trust
1050 Fieldwood Lane
Winston-Salem, NC 27006

Slade Family Revocable Living Trust
2345 Island Trail
Chapin, SC 29036

Arnold Hollis and Lillian Hollis
201McTeer Drive
Saint Helena Island,SC 29920

David Shaffer and Delora Cook
189 McTeer Drive
Saint Helena Island,SC 29920
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Travis Washington
189 McTeer Drive
Saint Helena Island,SC 29920

David Teets and Lucinda Teets
71 McTeer Drive
Saint Helena Island,SC 29920

Zia as Exchange, LLC qualified Intermediary for Barabra J. Bailey Limited Partnership
705 Washington St.
Beaufort,SC

David Smith and Lynn Smith
601 Old Dibble Road
Aiken, South Carolina 29803

David C. Strother
147 Church Road
Batesburg, South Carolina 29006

Gerald L. Wayne and Vivian M. Wayne
62 Saltwind Drive
St. Helena Island, South Carolina 29920

Rachelle Carolynne Owens Revocable Trust
609 Country Club Road
Pasadena Park, Missouri 63121

Gregory L. Giardina and Melissa C. Giardina
5762 Mountain View Avenue
Yorba Linda, California 92886

Melissa Basenburg
5762 Mountain View Avenue
Yorba Linda, California 92886

Mark M. Hazard and Shelley L. Hazard
5114 Erbs Bridge Road
Mechanicsburg, Pennsylvania 17050
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Grant M. Germann and Lorrie G. Germann
54 Saltwind Drive
St. Helena Island, South Carolina 29920

Micah L. Meyers and Jennifer J. Meyers
101 McTeer Drive
St. Helena Island, South Carolina 29920

James J. Edwards and Nancy J. Edwards
167 McTeer Drive
St. Helena Island, South Carolina 29920

Preston Ventures, LLC
1959 N. Peace Heaven Road #372
Winston-Salem, North Carolina 27106

Melissa Uhlman Revocable Trust
81 Sea Pines Drive
St. Helena Island, South Carolina 29920

Russell Waldon and Nicolette Waldon
814 Lullwater Road
Atlanta, Georgia 30307

David Smith and Lynn Smith
601 Old Dibble Road
Aiken, South Carolina 29803
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/s J. EMORY SMITH, JR.

S.C. Bar No. 5262

Deputy Solicitor General

Office of the Attorney General

Post Oftfice Box 11549

Columbia, South Carolina 29211

(803) 734-3680 Email: ESmith@scag.gov
Counsel for the State of South Carolina




Emory Smith

From: Emory Smith

Sent: Thursday, November 3, 2022 3:20 PM

To: ‘Fred Kuhn'; Ralph V. Baldwin, Jr

Cc: Colwell, Angelica M.; Shahid, Mary D.

Subject: RE: Coffin Point v. State et al

Attachments: Return to Motion to Remand (03145146xD2C78).PDF

Good afternoon.
Attached is the State’s Return to the Motion to Remand.
Emory

J. Emory Smith, Jr.

Deputy Solicitor General
Office of the Attorney General
P.O. Box 11549

Columbia, SC 29211
803-734-3642 Direct



