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STATEMENT OF ISSUES ON APPEAL

I
Did the judge error in using appellant past record of service to
justify multiple breaks in service of more than fifteen day to
become ineligible for céntinue state pay.

II
The ten day quarantine due to covid 19 should be tolled and his
fifteen day deadline for reassignment start at the end oi ten
day .

111

Did the Respondent respond properly to petition for rehearing.

St



STATEMENT OF THE CASE

¢
¢

The Appellant is an inmaté in the South Carolina Department of
correction serving a life sentence. On 11/15/21 he -was
transferred to Tyger River Corr. Inst. and place on a ten-day
quarahtine due to covid 19. Appellant had 15 days to coﬁplete a
reassignment on a job unless his stafe pay would end and he would
lose back pay as well. BAppellant lost his pay and back pay
because of past breaks in his service. Appellant current
situation for filing his grievance is that he was quarantine for
10-day due to covid 19 and time for reassignment should be tolled

for 10-days.



STATEMENT OF FACTS

Appellant came -to Tyger- River Corr. Inst. November 15, 2021
housed in unit 3 and was put on a 1l0-day quarantine. On December
C6 and 8, 202, thhe job board was closed. Appellant wrote Inmate
Financial on November 18, 2021, regarding my pays and they
replied stating»éontact youf case worker. Oh November 19, 2021, 1
wrote classification regarding my.state pay. Classification reply
and said, when they call me for my iﬁitial review and job board.
once place on a job my state pay will start back. Appellant wrote
classification on January 3, 2022 regarding not feceiving state
pay. and tﬁey reply ad said write inmate financial. On January '
: . !

03, 22, Classification acéording to Headquater you not eligible
for state pay due to multiple breaks in service. On 1/10/22 the
response said; I don't know about the toco many breaks. you came
to us Tyger RIVER on 11/15/2021 and we put you on a Job
12/17/2021. VYou need to write Ms Brown and see if she can'éxplain

to you about to many’breaks. And on 2/01/2022 Appellant wrote ms
Santor and her response is: don't write again regarding this, 1
have-spoke with Ms Brown about tﬁis and it's out of ou:-hands.

Columbia determines if they are going to give it to you or not,

not as here at Tyger River.



: ARGUNBNT

I
.Hhether the Judgo error in uszng appollant paat tocord ‘of aervxce
to Justify multxple btoaka 1n servace of mo:e that fxfteen éaya

_ to become 1ne1;g;ble for contznue state pay.

In an appeal irem an ALC decxszon. the Admxnxsttati“efProcea?re";
-'Act. provxdea the appropraate atandatd oi tovzev.: x;avah Dév;
“Pactners, iI. v.s c. Dep 't of aealth & Bav't Control. 611 5.C. 16,
iiééf 766 s a 2d 707.»715 (2014) seet;on 1»23-610 oi the South'
Catollna Code ([Supp. 2020]) sets forth the standard of reviev .
uhen the court 62 appéals 13 sxtt;ng 1n revzew of a decxsxon byf
V'thesALC on aw appoal ﬁro- an. adnxnastrat;ve agency. s.c. Dep t of
corr. ¥ Hitchell. 377 $.6. 256, 258. 659 s E. 24 233. 234 (cc§"
fprp. 2008). |

" The Teview of ‘the (ALC} ordot ‘wust be contzned to the. record;
s c. édée Ann. §1- 3-610(8) (Supp. 202Q) thxo caurt uay not
.subatztute Lts )udgment for the Judgnent of the (ALcl as to the
vexght of the evxdence on questzon of £act. Id In determxnxngﬂ

vhebher the ALC re decmsion- supported by aubstantzal evzdenceo

-fthzs coutt noed only £;nd .'.’l ev;dence from whxch reasonable"

’nind. conld :each the sane conclna;on as . the ALC. Ktaqahw;AAIv
‘s c. at za. 766 'S.E.2d. at 715, N
Houeven, uhen the xssue on: teviev taxaee a queatxon of lavc thzs~

ceurt may revetse the dec1szon of the ALC Hhete 1t is inA

.vzolatxen oi a statutoty ptovxszon or xt is afiected by an error



“of law. Chapman v. "s.¢. Dep t of Soc. ‘Servs:o 420 S .c. 184 188,
f'aol 5. s 24 401. 403 (cc App. 2017> (quotxng ’s.c. coastal'

Conaervatzon Loague Ve s.c. Dep t of Health & an 't Contrl: 330"

's.c. 418. 425. 902 S.E- 2d 246. zso (2010).
~;§¢DcfPolicY Apﬂvls.l3w8.l provldeo;

8. l Voluntary Transfrs and Job Ternxnatxons. The 1nnate v:ll be
'paxd for days vorked and v1ll contlnue “to be elxgzble for 1nmatef
pay if the reasszgnmont 18 completed with;n 15 days. |
“Appellant were transferred to Tyger vaer on: ll/15/21 and’ place
“in a 10 day quarantxne. on 12/06/21 and 12/08/21 the 'job board:
| uaé cancelled. classxfxcatxon .respond to” apellant s_i nmate
.request of 1/21/22 and said 1n part. You came to us (quer szer).
on 11/15/2021 and ve put you on a Job 12/17/2021.

PETITIQN FOR REHEARING

' Appellant leed a- tzmely Petztmon f@r -ahearlné besedlon-ihe
'lnepartment's 1nmate pay polzcy Adm, 15 13 and the facts’ evxdencee
:of the Departnent pass error should not be used to deczde thls'
current sxtuat;on; from whxch motxon to d;smlss is based- o
Respondent respond and stated I have marked t.he document as
£1led, hovever, - while it has been docketed in the Court 8
recordeplirlwill nor be acted upon. See SCALC. Rule 65. L“The
deczszon of the Admznxstratave Lav Judge is a fxnal deczszon and

motxon for reconszderatzon u;ll not be consxderared.")



'SCALC Rule 40, (Priﬂor to filing a notice of appeal from the
decision of the ALC) a _perty must filed motion for
reconsideration. ...) an unpublish Opinion, Johnson v. ScbC, 2022
WL - 470408; Sierra Club v. South Carolina dep't of Health &
Enrironﬁental Control) 387 S.C. 424, 693 S.E.2d 13 (Court of
Appeals of South Carolina 2010) provides;: "We believe the Sierra
Club - overcame the “ruled upon" requirement for preservatxon.
Here, the Sierra Club submitted a ppst-trial motion requesting
the ALC rule on theee issues which the ALC generally denied
without addressing spectific issues. pursuant to rule 40 of the
South. Carollna Administrative Law Court (2009). issues raised on
appeal but not addressed in the (final) order are deem denled.
Therefpre. under the current version of the Admlnlstratlve Law
Rules, because are deem denied they satisfy the ruled upon
preservation requirement. In its holdings., the court noted
lawyers cannot force trial courts to address an issue, and a
proper Rules 59 request is sufficent without a specxfzc Jud1c1al
'decision on the issue._xd at 566, 633 S.E.2d at 511. Therefore,
because the Sierra Club properly filed a rule 59(e) motion with
' the ALC. we believe rhese issues-are preserved even though the
ALC did not specifically rule on them; and See Books-A-Million:
Inc. v. South Carolina Department of Revenue, 430 S.C. 388, 844

S.E.2d 399 (Court of Appeal of South Carolina 2020) where the



~

court said; "A hearing was held before the ALC on May 9, 2017.
The ALC issued its order on Junel., 2017/ howver. on June 6, 2017,
the ALC issued an order vacating its June 1, order and amending
its orer granting SCDOR's motion for summary judgment. BAM filed
a motion for reconsideration, which was denied. The appeal
follows: |

Appéllant has preserved this matter for appeal.

EXTRAORDINARY OCCURRENCE

Beyond what is used, customary. regular or common felating to, or
involving ‘an occurrence. An incident or accident that would not
have been foreseeable .

Appellant asked for a ten déys of equitable tolling and the
Respondents failed to answer and evén without that tolling
appellant would have satisfy Adm 15.13.8.1. See Recond on appéal

dated 1/21/22.

THE RESPONDENT LACKS AUTHORITY
Section 13.6 of Adm 15.13 provides Appeal to the Responsible
official, all reviews and/or appeal of any inmate grievance will
be allowed automatically Qithout interference from any department
personnel.
In reading the response from 1/21/22 REQUESf DETAILS: I wrote
the business office regarding my state pay: she according to HQ I

am not eligible due to multiple breaks in service.

~3
L[]



)
I would have been able to appeal to the responsible employee had
the name be given instead of HQ. See Jones v Brock, 549 U.S. 199;
stating the inmate may further appeal to step III using the same

appeal form, ... director is designated as respondent for all

step III.

CONCLUSION

Appellant prays that this court would reverse ALC ruling and

restore appellant's back pay and reinstate his state pay-.

Dated . é
October Zd 2022 ' éﬂf&/

'Bruce Houser, # 243356
Tyger River Corr. Inst.
200 Prison Rd

Enoree, SC 29335
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PROOF OF SERVICE

I Bruce Houser, #243356, certify that I have served the Initiayt
Brief On Respondent by depositing same in the United States mail.

postage prepaid, addressed To: South Carolina Department of Correction
Av/, Office of the General Counsel
2022 4444 Broad River Road

Columbia, S.C. 29221

Sworn And Subscribed Before Me

@7 / S —
Notary Publ1ﬁ:ﬁ%:Soutﬁ’Eg;;IIES\\\\\\ Bruce Houser, § 243356
My Commission Expires 524@ U0 \(27 N— Hﬁ/‘h
‘ Bruce Houser,#243356

October




RECETVED{
OCT 21 2099
SC Court of Appeals

South Carolina Dep't of Corrections
office of the General Counsel

" 4444 Broad River Road

Columbia, SC 29221

RE: Bruce Houser., # 243356 v. SCDC
22-pLC-04-0080-AP

Dear Mr. Shakibanasab:

Enclosed please find initial brief £ :
served upon you. of appellant that is

Sincerely.

Buuet Hoso

Bruce Houser, % 243356




RECEIVEY
0CT 21 2022
SC Court of Appeals

S.C. Court of Appeals

P.O. Box 11629
Columbia, S.C. 29211

RE Bruce Houser, #'243356 v SCDC
- 22=-ALJ_04-0080-AP

Bear Clerk:

Enclosed please find initial brief. that is served upon you
for filing please return stamp filed copy to me.

Sincereiy:

S Havo

'Bruce Houser, # 243356
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