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Regular Cost of Processing Solids for Land Application 

Dry Tons for Stored Material 
Gallons of Stored % Solids from Liquid 
Liquid Biosolids 

Pelham 2,460,620 3.8 
Lower Reedy 2,458,879 2.72 

Mauldin Road 
Rotary Press 3,494,193 2.26 
Frame Press 7,189,203 3.69 
Total 10,683,396 3.22 

*Gallons x 8.34 pounds per gallon/ 2,000 pounds per ton x % Solids 

Dry Tons for Processing & Disposal of Ongoing Plant Flows 

Wet Tons from Belt % Solids from Cake 
Press 

Pelham 38,102 13.9 

Lower Reedy 10,225 13.5 

Mauldin Road 26,639 15.1 

Cost Calculation 

Total Dry Tons $/Dry Ton 

Pelham 5,686.1 174.18 

Lower Reedy 1,659.3 243.33 

Mauldin Road 5,458.0 205.55 

TOTAL 

Total Dry Tons 
Processed* 

389.9 
278.9 

329.3 
1,106.2 
1,435.5 

Total Dry Tons 
Processed 

5,296.2 
1,380.4 
4,022.5 

Cost 

$ 990,404.90 
$ 403,757.47 
$1,121,891.90 
$2,516,054.27 
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N EXS EN I PRU ET 

Char'reston 

Ctia~otte 

Columbia 

·Greensbcro 

Greenville 

Hilton Heao 

Myrtle Beach 

Raleigh 

1230 Main Street 
Suite 700 (29201) 

PO SOX 2426 
co1umbfa, Sc 29202 

WVWl,nexsenpruet::com 

February 11 1 2015 

.HAND DELIVERED 

Mr. Rob Byers 
Claims Examiner TI 
Insurance Reserve Fund 
S.C. Bud,get and Control Board 
1201 Ma:in Street, Suite 500 
Columbia, SC 29201 

Re: Renewable vVater Resources 
Claim Numbcr01078 

Dear Mr. Byers: 

W; Thoma$ Lav~nder, Jr. 
Member 

Adm1ttectm SC 

Our firm represents Renewable Water Resqurces ("ReWa') in matters related to the 
presence of polychJorinated biphenyls ("PCBs") in its wastewater collecticm .and 
treatment system. On behalf of ReWa, we are responding to your October 30, 2014 
coverage position lettet regarding the above.:.referenced claim. 

As a preliminary matter, additional information regarding PCBs and the means by 
which PCBs came to be present in the ReWa system may be helpful in clarifying 
certain statements in your October 30; 2014 letter. PCBs are man-made materials 
which were manufactured and distributed in the United States from the late 1920s 
untii the manufacture and sale of PCBs was banned by the federal Toxjc Substances 
Control Act of 1976 ("TSCA"). Because of their heat transfer and dielectric 
properties and because they are relatively non-flammable, PCBs were widely used .in 
a variety of industi'ial a:nd commercial applications, including equipment in electrical 
distribution systems. While TSCA banned the manufacture and sale of PCBs~ the Jaw 
allowed continued use of certain PCB-,containi11g equipment under certain conditions 
set forth in EPA regulations. PCB-containing equipment is n:ot used by ReWa in its 
collection system or in its wastewater treatm.ent equipment. PCBs are not found in 
the ReWa wastewater collection and treatment system unless introduced to the system 
by the illegal act of a third~party. 

T 803..253:823;3 
F 803.727.14S4 

e TLavende(@nexsenpruetcom 
Nexsen Pruet. LLC 
Attorneys and .Counselors at .Law 

DEFENDANT'S I EXHIB~ 

SCBCB 000080 
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Mr. Rob Byers 
February 11, 2015 
Page 2 

With respect to your analysis of coverage for ReWa's claim, we agree with your 
determination that the damage to ReWa's property was the result of vandalism and 
therefore constitutes a "Specified Cause of Loss" under Section F of Causes of Loss -
Special Form. However, we disagree with the JRF's determination that ReWa's 
claim is subject to the limitations in a provision for additional coverage in Section 
A4.d of the Building and Personal Property Coverage Form. Specifically, the costs 
incurred by ReWa to repair the damage caused by the illegal dumping of PCBs into 
the ReWa system cannot be characterized as "expense to extract 'pollutants' f:rom 
land or water." Expenses incurred by ReWa as a result of the illegal dumping have 
not been used to extract PCBs from land or water. ReWa discovered PCBs within its 
wastewater collection and treatment system which caused a disruption of normal 
operations, including its ability to utilize certain biosolids as a crop nutrient ReWa 
incurred costs to remove the PCBs from and restore the equipment and facilities to 
their normal operating condition so that they could be placed back into service in 
addition to disposal costs to landfill the solid which were rendered unsuitable to 
application on crop land. As set forth below, such damages are covered under the 
Property and Personal Property Special Form ("Special Form") up to the coverage 
limits. For example, Segment 140 - Mauldin Road Plant is covered for the damages 
caused by the illegal dumping of PCBs up to $ I l 6,533,869 at the time of the loss. 
Section A.4.d of the Building and Personal Property Coverage Form is not applicable 
to RcWa's claim because ReWa is not claiming damage to land or water. Moreover, 
a provision for additional coverage canr1ot be interpreted to limit that which is 
expressly provided under the terms of the policy. 

The Causes of Loss Special Form provides coverage for "RISKS OF DIRECT 
PHYSICAL LOSS" unless excluded therein. (Section A of Causes of Loss - Special 
Fonn). Section I.A. Ld of the Policyholder's Manual defines "Direct Physical Loss" 
as follows: 

"Direct physical Joss" means the policy covers all peril of direct 
physical loss or damage unless they are excluded or limited by the 
coverage form. The "Causes of Loss-Special Form" is used to 
provide coverage on property policies other than inland marine 
insurance. In addition, the specific perils of earthquake and flood are 
automatically added by endorsement. 

(Policyholder's Manual, p. 1). Section L2 further defines the property covered for 
direct physical loss or damage: 

L Covered P pert may be ,;Building", "Your Business Personal 
Property", or "Personal Property of Others." 

SCBCB 000081 
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Mr. Rob Byers 
February 11, 2015 
Page 3 

"Building" includes the structure, outdoor fixtures, property 
which services the premises, completed additions and, if not 
covered by other insurance, alternations and repairs to the 
building. A covered building is scheduled on the Declaration 
page. 

"Business Personal Property" applies to furniture and fixtures; 
machinery and equipment; all other personal property owned by 
the organization and used in the business; and the insured' s use 
interest as a tenant in improvements and betterments. Also 
insurable as business personal property is leased property for 
which you have a contractual responsibility to insure. 

(Policyholder's Manual, p. 1; see also Section A of the Building and Personal 
Property Coverage Fom1 defining "Covered Property"). 

As a result of the illegal dumping of PCBs into ReWa's wastewater collection and 
treatment system, ReWa incurred expenses to remove the PCBs from the equipment 
and facii ities and to restore the equipment and facility to nonnal use, as well as extra 
expenses associated with landfiiling necessitated by tbe direct physical loss of such 
equipment. As requested by your adjustor, Fred Young, ReWa has been providing a 
monthly summary of these expenses which includes a breakdown of the total monthly 
costs incurred by Special Form Segment Number. Accordingly, the damages 
incurred by ReWa were for direct physical loss or damage to Covered Property and 
therefore covered up to the policy limits unless they are excluded or limited by the 
coverage form. 

Damage to Covered Property, including damage caused by the release of "pollutants," 
is expressly covered under the Causes of Loss - Special Form and covered to the 
policy limits in the Special Form when caused by vandalism. While the Causes of 
Loss - Special Form excludes certain damages caused "[d]ischarge, dispersal, 
seepage, migration, release or escape of 'pollutants,.,, this exclusion does not apply 
when such discharge is caused by a "specified cause of loss." Section B.2.1 of the 
Causes of Loss - Special Form is an exception to the pollution exclusion and 
provides: 

2. We will not pay for loss or damage caused by or resulting from any of 
the following: 

L Discharge, dispersal, seepage, migration, release or escape 
of "pollutants" unless the discharge dispersal, seepage, 
migration, release or escape is itself cause by any of the 
"specific causes of loss." But if the discharge, dispersal, 

SCBCB 000082 
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Mr. Rob Byers 
February 11,2015 
Page 4 

seepage, migration, release or escape of "pollutants 
results in a "specified cause of loss," we will for pay for 
the loss or damage caused by that "specified cause of 
loss." 

(Causes of Loss ~ Special Form, p. 2 (emphasis added)). This policy ianguage 
unequivocally states that the exclusion does not apply "if the discharge, dispersal, 
seepage. migration, release or escape of "pollutants results in a 'specified cause of 
loss."' Section F of the Causes of Loss ~ Special Form defines "Specified Causes of 
Loss" as follows: 

"Specified Causes of Loss" means the following: Fire; 
lightning; explosion; windstorm or hail; smoke; aircraft or 
vehicles; riot or civil commotion; vandalism, leakage from fire 
extinguishing equipment, sinkhole collapse, volcanic action; 
falling objects; weight of snow, ice or sleet; water damage. 

(Causes of Loss - Special Form, p. 6 (emphasis added)). As acknowledged in your 
October 30, 2014 letter, the IRF's review of ReWa's claim included the IRF's 
determination that the damages for which ReWa claims coverage were the result of 
vandalism. Therefore, the exclusion m Section B.2J of the Causes of Loss ~ Special 
Form docs not apply to ReWa's claim and ReWa's claim for loss or damages resulting 
from the illegal dumping of PCB into its wastewater treatment and collection system is 
covered in the Special Fonn up to the policy limits for each Segment on the 
Declaration pages. 

With respect to your determination that the coverage for each segment is limited to 
$10,000 per 12 mouth period, the provision on which you base this determination is 
not applicable to ReWa's claim. Jn the October 30, 2014 letter, you directed ReWa to 
the following policy language in Section A.4.d of the Building and Personal Property 
Coverage Form as the basis for the $10,000 per segment per 12~month period 
coverage limit: 

d. Pollutant Clean lJp and Removal 

We will pay your expense to extract "pollutants'' from land or 
water at the described premises if the discharge, dispersal, 
seepage, migration, release or escape of the ''pollutants" is 
caused by or results from a Covered Cause of Loss that occurs 
during the policy period. The expenses will be paid only if they 
are reported to us in writing within 180 days of the date on 
which the Covered Cause of Loss occurs. 

SCBCB 000083 
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Mr. Rob Byers 
February 11, 2015 
Page 5 

This Additional Coverage does not apply to costs to test for, 
monitor or assess the existence, concentration or effects of 
"pollutants". But we will pay for testing which is perfonned in 
the course of extracting the "pollutants" from the land or water. 

The most we will pay under this Additional Coverage for each 
described premises is $10,000 for the sum of all covered 
expenses arising out of Covered Causes of Loss occurring 
during each separate 12 month period of this policy, 

(Building and Personal Property Coverage Form, p. 2 (emphasis added)). As 
discussed above, this provision is not applicable to ReWa's claim. Specifically, the 
costs incurred by Re Wa to conduct repairs caused by the illegal dumping of PCBs into 
the ReWa system cannot be characterized as "expense to extract 'poliutants' from 
land or water." None of the expenses incurred by ReWa as a result of the illegal 
dumping were used to extract PCBs from land or water. ReWa discovered PCBs 
within its wastewater collection and treatment system and incurred costs to remove the 
PCBs from and decontaminate the equipment in that system. 

Additionally, and significantly, Section AA.d Building and Personal Property 
Coverage Form is a provision under the Section identifying "Additional Coverages." 
A provision for "Additional Coverages" cannot be cited as the basis for excluding 
coverage expressly provided for in the Causes of Loss - Special Fonn. A provision for 
"Additional Coverages" can o~h: be interpreted to add to the coverage in the policy-­
not exclude or limit coverage otherwise provided under the terms of the policy. 
Indeed, Section A.2.b of the Policyholder's Manual states as.follows: 

b. ADDITIONAL COVERAGES extend the insurance provided beyond 
direct physical damage, and are automatic. 

(Policyholder's Manual, p. 2 (bold emphasis added)). This additional coverage is 
clearly something more than the coverage otherwise provided for in the policy, As 
discussed above, Section B.2.1 of the Causes of Loss - Special Form provides coverage 
for loss or damages caused by "the discharge, dispersal, seepage, migration, release or 
escape of 'pollutants'" caused by vandalism. Section A.4.d of the Building and 
Personal Property Coverage form is inapplicable to ReWa's claim for loss or damages 
caused by the illegal dumping of PCBs into its wastewater collection and treatment 
system. Therefore, ReWa's claim for loss or damage is covered up to the limits for 
each segmC11t of the Covered Property in the Special Form, 

SCBCB 000084 
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Mr. Rob Byers 
February 11, 2015 
Page6 

By responding to your October 30, 2014 letter, we are not admitting to any facts or 
other information in the letter. We reserve all rights related to this matter, including 
the right to respond more fully at a later time. 

We are available to discuss this claim with you at your convenience. 

~iI~c~ 

\~\~-
W, Thom~v,ender, Jr. \z 
WTLjr/cb \ \ 

~~ 

Cc: ReWa 

SCBCB 000085 
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.JOH R DEVLIN, JR 

E BROWN PARKI N.SON , .JR 

CHPISTOPHCR A . A T LC.Y 

LORI C. JOLL y-' 

CART CR R MASSI IJGI L L 

•11tso .. OMITTED ~.., GIOAGIA 

DEVLIN & PARKINSON , P. A . 

ATTORNEYS AT LAW 

POST OF'rtc£ BOK 10387 

GREE: Vil.LC , SOUTH C"'ROLJ A 29803 •0387 

www.d vtlnJ>8rklnson.com 

De ember 29, 201 S 

W. Thomas Lavender, Jr., Esq. 
Nexsen Pruett 
P. 0 . Box 2426 
Columbia 29202 

R · Renewable\ ·atcr Re ource ("Rewa·') 
D ·P Fil :o. : 2015.0008 

Dear Tom.my: 

PhONE (86t1 I 242-"0!IO 

FAX (eB"' 241! 4 1! 7 

S TREE- ... o o RCSS 
27 CL£Vf.U,.NOS R CCl 

su,,c 201 

GRCCNV1LL£ SC z11 0 01 

Thunk you for arranging the meeting with RcWa. The information shared by you and Lhe 
ReWa cxccuIi es wU!l very helpful in und '!'Standing the procc s al each of 1hc ReWa lo.;a tions 
involved in the P O clean-up efforts, 

hc1 c fu11her reviewed Lhe i11formation th, t has been provided 10 us with a new and 
bener under innding or the processes 1h01 , ere undertaken. In evaluating tlus clairn , the IRF 1 

looking for dir Cl physic11J lo . Therefor , we nl! d lo be able to idcnti ) p ·cific co·ts a socialed 
with n tun! dccontaminat1uglclcaning of the equipment at each facility v..: rsus the <:1)St per 
to decomanunate/ kan th equipmenl, waler, solids. and biosolids colic ti · ly . More spec1fically. 
it is our understanding that lhc follow e uipment/structures required cl ,ming: 

• Pelham: biosolid stor. gc tanks 3-6, bioso lid wet wel l, digl! tcr overflow tank." I 
nud 2 digester# l, intluent pump station, and, equalization tank 

• Lm er R ecd : biosolid storage tanks 4 and 5; 
• Mauld in Rond: bioso lid s orage tank 1-8 sepc:age recci ·ing station, and, influent 

pump tntion. 

W need lO dete1mine the cos1 for cleaning the idenrified equipni n structures along with 
any other equipment/structures that Re\ a identifies as related to the P B clean-up. 111c 
decontaminating/cleaning costs for the identified equipment/structures should not include the costs 

associated wi th dccontarnino.tion/cleaning of water, sludge, and/or biosolids: storage of wa\c1~ 
storage of sludge: storage of biosolicls· and/or debris rnmoval and disposnl. 

EXHIBIT DEFENDANTS 

1 EXHl9 IT 
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The [RF remains willing to review any information submiued by ReWa and looks forward 
to receiving the information requested herein. Thank you for your attention to this matter, 

Yours very truly, 

Jolm R. Oin,J, 
JRDJr\llk 
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NEXSEN IPRUET 

Clla•l<lll!l 

Cal&.1mb ti 

Greensbtlro 

G,.,.,rn, 

Ralelgh 

230 Main S:,cet 
Su11e 700 (%9'01) 

POBOX242o 
Columl>i> SC 211202 

\WM nc:,.s.t.:flptuv-tcOffl 

July 28, 20 lfi 

FOR 

VIA ELECTRONI C AND U.S. MAIL 

John R. Devlin, Jr .. F.squirc 
Devlin Parkinson, P.I\, 
27 Cleveland Streer, Suit 201 
Post Office Box 10387 
Grt!t!nville, SC 29603 

Re: Re11 ewoble Water Resottl'ces ("ReWa'') 
D&P File No.: 2015.0008 

Dear John : 

W. Thom:.,• L•vender. Jr. 
Membl!I 

Adn\Jt in SC 

By lo tter dated December 29, 2015, you requested Information '' to itlenLify 
specific costs associated with actua l decontaminating/cleaning of the equipment 
at each facility versus the co ls per gallon to decontaminate/dean Lhe 
equipment, water, solids, and b1osolids collectively.~ You urther seated that that 
"[tl he decontami11ating/cleaning costs for the identifled equiprncnl/structure 
should not include the coses associated with decontamination/cleaning ofwarer. 
sludge, and/o r biosolids; storage of water; sco1,'i.gc: uf sludge; storag1: of 
bioso li ds; ~rnd/or debris removal and disposal.'' As recently discussed, ReWa 
sn·o11gly disputes ,my direct or Implicit argument that the "costs c1ssocic1red with 
decontamination/cleaning of water, s ludge, a nd/or bi1;solids; storage of water; 
storage of sludge; storage of biosolids; and/or debris removal and disposal'' arc 
not wvered as a "direct physical loss" under the policies issued to ReW.i by the 
IRF. We also discussed ReWa's assertion that any damages not covered by its 

Building and Personal Property coverage would certainly be covered by its tort 
liabilfty covenige. 

All ol th damage to R Wa's property is ''direct physical loss" and a ll associated 
costs to restore the prope1~ty are covered losses under the applicable Building 
a111.I Penwn;il Property Coverage r:orm, the Ca uses of Los · - 'pecinl Form. and 

T 003 253 ,2 3 
l,O 777 1•&~ 

I! T vond.,,~ Ul\l>t\le'"""' t, ,wrn Pr ~ LLC 
Atton,oya and Cou.nselors 1. L.Dw 

I 
i 

EXHIBIT DEFENDANT'S 
} EXHIBIT 
I /0 
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the Policyholder's Manual. There is no basis for excluding the costs to manage 
the PCB-contaminated materials removed from the equipment and structures 
during the restoration process, indu<ling the r.:osts to manage cleaning agents 
which became contaminated during that process. The equipment and structure~ 
identified in your letter are Covered Property under Buih.J111g and Pcrsu11.1: 
Property Covei·age form. The damage to Covered Property is covered undtr the 
Causes of Loss· Special Form and covered to the policy limits in the Special Fonr. 
when cau:;cd by vandaliian. IRF has acknowledged chat the presence of PCBs tn 
ReWu's collection and trc.ilment sy~tcrn arc the result of v;mdalism and rhu.~ 
covered to the policy limits by the Speciai Form. Indeed. if one of Re\·Va's tank~ 
or huildings had been dE'faccd with graffiti, the rcstora.non of the Covered 
Property following this act of vandalism would require removal of paint and thr 
proper di!>posal of ali cleaning materials containing paint and solvents. All such 
costs would be covered under the Building and Personal Property Insurance as,, 
direct physical loss. Similariy, all coses incurred in rest01·ing ReWa's Covered 
Property. 111duding the costs to manage PCB-cont.aminatcd m,1tcnab removed 
from the equipment and structures, ;ire covered up to the policy limits m the 
Building and Personal Property Coverage Form. 

Finally. in addition to the coverage for cost of managing the PCFh:ontarninatl'•l 
materiaij; r('moved irnm the Covered Pro;ierty under the Budding and Personi!l 
Property Insurance Form, these costs would also bl' covered as damages und<!r 
tilt' wrt lic1bility coverage in rhe policies i!'.sueci to ReWa hy i RF. Specilical!v, 
RcWa managed the PCB-contaminated rnatcrials removed from the equipment 
and ~tna:ture pursu.1:H to specific directives and regulatory requirements of the 
South Carolina Department of Health and lhl' United State:, Environmcntai 
Prot~ction Agency. Thus, ReWa was legally obligated to manage these materi.ils 
pursuant to those governmental directives and regulato1y requirements. 
Additionally. these coses are not exciuded under the poJJution liability exclusion 
si;;ce the damages wen: caused by an act of vandalism. Accor<lmgly, under South 
Carolina law, these costs are clearly "damages" under the tort liahillty coveragt• 
afforded to ReWa by IRF. 

Again. ReWa dispute~ any direct or impHcit argument m your Oecemoer 29. 
2015 letter that "costs associated with decontamination/cleaning of water, 
sludge, and/or biosol!ds; storage of water; storage of sludge; storage of 
biosolids: and/or debris removal and disposal" arc not covcrt!d losses. RcWa 
reserves all rights related to this m.itter, right to make further 
response to the lcue,· at a later time Adoitionally, we arc not admitting to c1ny 
facts or other information regarding the matters addressed in your December 
29, 2015 letter or in this response. 
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In an effort to resolve this matter, RcWa is willing to ;iccept a payment of Five 
Million and NO/100 Dollars {SS,000,000.ll0) in full settlermmt of all t:la11m 
relateri damage• resuhing frnm the i11trod11c:tion of PC:Bs into HcW:1's system. We 
continue to appreciate the cooperative approach taken by your c:1enL In 
furtherance of our efforts lo avoid litigation, we request a meeting prior to tiw 
expiration ot the tolling period un<ier the Fifth f\nwndmcnt to Tolling Agrcerm:nt 
to further discuss settlamcm. 

WTLir/dli 

n: Rc110wable Water Resources 
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E.XS N IPRUET 

Columbt;, 

Raleigh 

IZJO ~• ,n Su eel 
SUlle 700 (?Ol01) 

POli0:<,24l6 
C<ll--"'\bb. 6C "9t02 

www.nu,s""""""'cc,t'\ 

October 7 , 20 l 6 

_Vl t\ 8LE ··_rn.o:-.:1 c ,v l AlL 

John R. Devlin, Jr., Esquire 
DEVLIN & PARKfNSON, PA 
Post Office Bo. 10387 
Greenvilk, Soulh Caro.lina 29603-0837 

Morcu;s A. r.·mnov 
MM>tw 

l\dml!~ In SC. NC OC 

Re: Reuewable Wider Re ourccs/111s\1rnncc Re c,·vl• Fu nd 
C laim Nu.: YO l078 
0;1te of Los : About Aug,usl 23, 2013 

l)cnr John : 

As a follow-up lo yo ur commUJ1icntion rest<!rday regard ing your clienl"s 
b )il;!f 1hut there is no " reulist ic n.: olution ava.ilable to us within lh~ terms of the 
policy," we make one final demand on behalf of our client, Renewnblc Water 
RcSOltrces "RcWa"). ReWa r oe, sits demand for coverage, indemnification and a 
defense for losses und costs of defense incurr<!d in the above referenced claim und 
incidents. ReWa seeks coverage from your client, under both the Uuildi11g and 
Personul Property Policy and 1hc Gt.!nernl Tort Liahili1y Policy included in lhc 
package of policies wich on.1111011 D~lararions issued by the Insurance Reserve Fund 
(the "Fund") to ReWn . Re Wu paid all relevant premium$. RcWn does not ·~· ·1-
duplicutive recovery nnd will work wilh the Fund to oJloc;ntc henefits appropriatdy 
between the policies if both over the.: same clement of loss. 

flt·Wn renews its demands for coverage end indcmniiication for its repair and 
rt.:storation of its equipment and components/facilities utilized waste w.itcr 
treatment :i.l three sit under the Building and Persona l Property Polic • No 
fl'.30'23 0 114 and Fl30230115 (and identical prior pol ic ies a relevant). ·nie Building. 
and Pei anal Property Policy listed U1e three sites wbcrc cq\1ipmcnt , machinery aml 
compon ms used by ReWa lbr waste wuter lrentmcnt ·uftcrcd dlunage as . ( I) 
Se~ment 90 Pelhan1 Waste Treatment Pinnt: (2) Segment I 30, Lower Recd)' Plant . 
fi nd (.i ) Scgmc::nl I 40, Mauldin Road Plant . R W<1 demands coverage. 
indemnification and defense costs for complying wiU1 the dircc.:tivcs o( the St)u!h 
Carolin:\ Department of llcolth .ind Environmental C ntrol (D II E ) ond the Unit.:d 

, eo:i..:n.a:ns 
F 80.l 71.'I ◄67 

E MJ.1•nn,~~r,cnp,u,>t corn 
t1~•e nPt11ot.UC 
A.t1Qtnny.s- .ontt C:ounso1ot,;. .,t l :.w 

DEFENDANT'S I EXHIBIT 
I ;L 

EXHIBIT 
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States Fnvironmental Protection Agency {EPA) arising out of the above rcfcrcm:ed 
losl\ and incidents under Oem:rnl Tort Policy Nos. Tl 30230114 and T 130230! 15 land 
identical prior policies as relevant). 

As you know, in 2013, ReWa <liscovered thul one or morl' third panic:-; 
illcgnlly introduced polychlorinated biphcnyl (PCB) containing material into Rcw11·~ 
wm;tcwnter collcctiou and treatment systems. Investigations hy iaw cnforcc111e111, 
DHEC and EPA provide 1.widence that Tim Howard of American Wostc Septic lank 
illegully Jumped PCB contaminatt:<l material!< Ill several points in RcWa's wa<;tc 
wntcr collection system which ultimately impacted at least two of its tn:ntmcnl 
systems. ReWn actually discovered PCB cont,tmination nt three of its facilities /\:­
required by law, ReWa infonucd EPA and DHEC. EPA and lJHEC specified cknn• 
up und restoration procedures required by low. The agencies required R..-Wa h> 

implement a remediation pinn to achieve acceptable icgulaiory cleanup 
levels prior 10 returning the equipment and components lo service. The contaminatl.!d 
treatment components, machinery and equipment at the three ~itcs could not be used 
for their intended purpose. wastewater treatment. until RcWn ri:puired the dum11g•: 
and restored the equipment and compo11e11K 

Under the direction of the 1:PA at;<l DHEC, RcW.i ~:xpcnd.:d m excc!>s ,,r 
$8,000,000 to repair :md restore thC' treatment machinery, componc!lls and cquipmcm 
at the thr<:e sites to tL'iable l,ondition. ReWr. has provided the: Fund with a sumniary 
of these costs 011 an ongoing basis, The work required the removal and dispm,al or 
the PCB contaminated wustcs in compliance with applicable lav.'s and regula1inm,. 
Without the removul, repair, restoration, and deaning work. the tn:almcnl 
compon:::nts, machinery and equipment C<luld not continue to b1: u!ie<l :n ReWa's 
bu,incss. ReWa incu1Tcd legal and consulting fees and costs iu rt<spom.ling. ,I:~ 
demunds of EPA and DHEC 

In corrci::pondtmcc dated October 30, 2014 to Patricia Dennis from Bob Byers, 
the Fund noted thal the PCB contamination nnd damage rc$ulled from vandalism. a 
specified covered cause of loss, South Carolim1 cuscs find thut the plain and onJmary 
meaning of vandalism in property insma1we contr:icts mcnns dc;itruction or danm~i: 
caused hy an unlawful acl of u third party. King i:. ,Vorth Riw!r /,1.\', Co .. 27R ::: C. 
4 IL 4 D. 297 S.E.2<l 637, 638 ( ! 982). The Business and l'crsonal Pwpert:. Pohi;\ 
provides, in peninent rart. that: 
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A. COVJWAGE 

We will pay for direct physical loss or danuige to (\wcmi 
Property at the premises described in the Dcclaiation!t caust! h:,: 
or rcsuJting from any Covered Cimse of Loss. 
I. Covered Property 

• • • 

h. Yom· Bm.1it1C'U l'enioual Property l,1cat._.d in or 
on the building described in the Dcclanmons or 
in :he npen (01 in a whiclc:) within l /iUO (cci ,_1( 

the described premises. consisting of tht! 
following unkss otherwise spcdficd in the 
fkdarath,ns or on the Your Dusincss P('.rsontti 
Prnpcrty-Scparation of Coverage frl)m: 

(I) Furnitun.: anJ fixtures: 
<2) Machinery and equipment: 
(3) ·'Sto~k'"; 
(4j All other pcrsmwl property owned h~ 

you and u!ied in your businc!>S. 

CAUSES OF I nss- SPFCl.'-L FORl\-1 

A. covmum CAUsgs OF LOSS 

When Special j!j shown in the Declarations, Covered 
Causi:s of Loss mc3n.'I RISKS OF DIRECT PHYSICAL 
LOSS unless the loss is: 

1, Excluded in Section B., Exch.1!:lions; or 

" .. 
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B. EX CL CS TONS 

1. W-c will not puy fi.11 los:; 1>1 Ju11wge l'.ausnl 
Jirt:clly or indin:i.;tly by any or tht: followinl(. 
Such Jo:.~ ut dumagc is excluded I egardlt:ss ol 
any other cause or event that c,mtrihutc:, 
concuncntl}' or in any sequence to the lo:'>s. 

2. We will not ptly for loss or damage cau:ic,1 by or 
resulting from any nfth\! followiug: 

I. Dischatgc. dispersnL seepage. migration. 
release or ~scape of ·•pollutants'' unless 
the discharge, dispersal, si:cpagc. 
migrutiu11. 1clcasc ot .:scap~· is itsdf 
c,.ust'tl by any of tlte "specified causes or 
loss". But ir the disclrnrgc. dispcr..al. 
seepage, migration. release or escape of 
"pollutant:/' results in a 'specified causC' 
of loss•·. we will tor the losi; or 
damage caused by that ··::;ptcificd cim:-.t: 
of loss". 

''Specified Cnuscs of Loss" me:ans thi: fi,!lo,.,ing Firle'. 
lightning. t"Xplosion~ windstonn or hail: smoke: airrnin 
or vehicles; nol or civil commotion; vandalism: kakagt< 
fn•m fire cX1inguishi1tg equipment: si11klK1le collaps•:: 
volcanic adion: fal!inc obJccts; wdgh! 11( ~now. ice or 
sleet; \',,!lt.:r damage. 

Com1s across the t·ountry find policies co11toinmg s1111ilm- --c0verc<l i:aus,· ,ii 

loss·· or ··spt1cificct cuuse of los~" prnvisions for pollmion dnmage 10 provide con:n1L•t· 
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for machinery, properly, equipment and facilities damaged by pollutants. Sc,· c: g .. 
Ci11cim1ati Ins. Co. ~•. German St. Vincent Orphan As.toe .. inc .. :54 S. W,3d 66 l (1\111 

App. 2001) (finding that release of nsbcsto~ contaminated fibers during Ooor stripper 
removal of vinyl flooring constituted pollucion resulting from a "speci!ied cause ul 
loss•• within an ~~xccption t(l the pollution excltL1ion and thnt building owner· i: 
property :nsurance would pay for the repair, clt'anup. and renwvul of th~ contaminnlll 

which prevented lhe huiiding from ~ing useo.ble); Haa:; v. A11d11bcm Jnde11111iry Co . 
722 So.2d l 022 (La. App. 1998) (finding that r~lease of asbestos contamination 
rcsuhing from vandalism during theft of pipes in conne<:tion with a flood resulted in 
pollution from a :.pecified cause of loss not excluded caused by vendolisrn a11cJ wu•, 
1:overed by property insurance for repair. cleanup, and disposal or ashl.'stos 
contamination and awarding penalties and allomey!(' let!s for had faith), ajj'd in pan. 
rc1·. in porr. 737 So.2d 736 ( 1999) (atlirming finding or non-cxcludcd coverage (or 
cleanup and repairs and <li:;pusal of contaminulion but rcv,:rsing. awunl c>f atwrneys 
fees for bad faith): Scnrine/ lvfgf. Co. 1·. New Ins. Co .. 563 N.W.2d '.!% 
(Minn. :\pp. l 997) tu:-bestos contomination relea::ied from insulating materials in 
apartment buildings was fortuitous and caused a <lirt'ct physical loss as it prt'Vl'nt,·d 
the buildings from being, u~cd for hurmm hnbitation and rcp3il'. n:mcdintion :md 
disposal wos paid for undc1 property insurance policy): Brian c:Jwdwa ·s ,h•cp. fo( r 
Farmers Ins Group, IO Cul. AppA'h 1579, l 3 Cul. Rpu.2d 444 I 1992'1 t umkr an 
earthquake property damage policy, court found that cleanup :ind disprnml as wdl ,1,. 

remediation covered expenses for leaking undcrgrnund gasoline tunk wus cm•crcd 
under business premise$ carthqtmke policy notwilhst:mding potlLttion cxclm:iun 
endorsement as it was <.:aust:d by a specified cov~n:d los:.); Orc:go11 Shakespe,w,i 
Festival Ass ·n v. Gri!ot American fn . ..-. Co. Case No. I :1 S-cv-01932-CL tU S. D Or, 
.June 7, 20 I 6) (2016 WL 326724 7) (Cleanup. removal and disposal of contmninatcd 
HVAC. f\lmiturc, fixtures, :md equipment from smoke. ash ond d<.'bris of nearby 
wildfire covered under identical policy language as building nnd per~onal properly 
damage when unusable for intended purpose). 

Whtlt none of these cases orittinate in a South Cnrolinn court. ;111 the .,1,nc~ 
npply similar principles. In South Carolin:i. an umbiguity in an in:nmmcc polic) will 
he construed in the 1nsured's favor tu find coverage Grt!,.'11\'illc- ( '01111ty ,, lllv 
ReNrve F1111d, 313 S.C. 546, 547, 4.13 S.lLi.d 552, 553 ( I 994): like the COllrtl! in lh,:s< 
other juri:idictions. Sou1h Cnrolinn Nllt1S con;i;tru,! p,,licics in fnvor of coveruyc :1ml 

cxclu:iions are construed narrowly, ;igainst the insurcL M&M Corp. ,?f S.C v .. futo 
Owm!rs l1ts Co., 390 S.C. 255, 259, 70! S.E.2d 13. 35 t2010). Similarly. in~ur.mc,· 
policies in Somh Carolina arc coMln,cd in favor of coverage and ;c.ttictly 1:onstiwd 
against the insurer whilc C'Xcl11sio11s ore alwnys most smmgly cnm;trncd ug;,in:,1 t!w 
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im:urcr, American Ci·cdit of S11n11cr, In,·. v. Nationv.:fr/1t /I.fut. Ins. Co.. 378 S.C. 6:11 
628-29, 663 S.E.2d 492, :i95 (2008). PCB contamination introduced into RL·Wa ~ 

wasto water treatmcr11 equipmem, muchincry, and components locat.1:<l in iL'- coven:d 
buildings under the Businc:,:, and Personal Property ,n:surnncc.: policy m·currt:d <lirt>ctly 
as a result of vaadalism, a wrongful act hy a third pruty. in rdeusing PCB i1tl!1 the 
system in violation of the rights of RcWa and otht:rs. The presence of :he PCB 
coniumination made the equipment. machim~rr, and c.~m1ponent,- unusable fo: tlw 
imendcd purpose of w11st~ water treatment Only with repair. dcar:up. removal. and 
ll'gal di:-ipnsal of the waste could the business personal property he restorc<l :o IIS(·. 

Applying these facts to the well~scttlcd principles of insurance .:onrrnct 
co11stn1c1ion in Soulh Carol111a, it 1s dcnr that the Fund's 1-iusmcss and pl.'r::.<mal 
propcr1y coverage applies to pay the full cost of repair. remediation. clc:anup. am: 
disp,,sal of the PCB damaged equipment, machinery, n.nd comp,.,ncnts. 

J\ n:rusul to provide coverage when chesc legal principles and facts an: elem. 
constilules an u11rellsouablc or had foith denial under S.C. Cock. Ann. § 38-59-40 
Evi:11 if the Fund to appiy overly tcl,hnical cmrntruclion. ignoring th1: 1::,,,1: 
law. all expenses would be covered between the two policies. 

The Business <1nd Pcrsona1 Property Policy language, legal pri11cipk~ ol 
in:erprctiltion, and settled viewl'i of rnvie:wing courts support II conclusion that ,h,: 
Fund should comp<·nsatc RcWa under that policy for all of the repair, rcsioration. 
remediation. removal and disposal costs of the contamination caused by vandalism. 
The contamination physically injured the equipment, machinery nnd components 
making them inoperable fonhcir intended purpose in Rewa·s business. 

The General Tort Liability Polii.:y also provides co\'eragc to ReWn. ReWa 
undertook the repair, restoration. remediation, cleanup. and disposal of the PCH 
contamination at 1he direi.:tion of DIIEC and F.PA. While ReWu believes the v;ist 
majority of its expcnst:s should be covered under the Business and P(.>r11onal Prnp<:'rty 
Policy, RcWa incurred legal foes, consulting fe<:s, and expl.!nscs rel11ted lo negn1iat10n 
with DHEC and EPA, defense of the polcnlinl claim, and compliance with DJ !EC m;J 
El' A dircctivt!S. These cxpcn.'\cS are not covered under !he 8u$ine,-s and Personal 
Proix:rty Poiicy. but nre covered by th.-:: General Ton Liability policy 

1414



John R. Devlin, Jr.. Esquirt~ 
October 7. 2016 
Pagt' 7 

The relevant po11ions of the General Tort Liability Policy appc:ir lldo\1
' 

The Fund will pay on behalf of Lhe insured all sums which the insureu 
shall bi:come legally ohligatcd to pay a~ dinnagcs l:x::1:aus(· of 

B. Prnpcrty Damap.c to which chis appii~s cnus<:d b:, at: 

occurrence. 
• .IJ • 

I) EliJNITI ONS 

\Vhi.:11 used in this policy: 

"Occurrt-ncc" means an accident. including continuous rcpcatcd 
exposure tu condition:1, whkh results 111 per;i;onal injmy or propcrl) 
damage neither expected i~or intended from t!w st.indpoint of the 
immn:J. 

"l'ropcrly DamaJ:!c" means: 

(I l Physical injury to or destruction of langihk property which 
occurs during the policy period. including thr loss ,1f use 
thereof at any t:mc result therefrom, or 

{2) Loss {)f use or tangible r,ropctty which has not been physically 
injured or ucslroyed provided such loss of use is caus1:d by :111 
occurrcutc during the policy periml. 

EXCLUSIONS 

This insurnnc~ doc.-. 1101 npply: 
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(f) lo pcrsoual injury nr property dumugl' urising out of the 
di:c;charl!C, dispersal, release or e:scape of smo.kc, vnpors. soot 
fumes, 1tcids. alkalis, toxic chemicals. liquids or guscs. waste 
materials or other irritant. contaminants or pollutants into or 
upon land, tht: atmosphere or any \vatcr course or body of 
water: but this exclusion does 1101 apply if such discharge. 
dispersal, relense or escape is sudden and accidcnraL 

South Carolina cou11s have reviewed and interpreted language idcntic~I w thi: 
relevant definitions of occurrenc~, proper(y dnmage, tlatnai,tes and daims along with 
the .. slldden and 1i.c;.:idental" pollution exclusion in various cases. An i\l!CJ:C\ 

,!irective to an insured ch·an-up conlftmination constitutes a C{wered daim for 
damagt".s in South Carolina. Helena Chemical Co. 1· Alliance Untler.,.rirnrs Jm. < ·o 
357 S.C, 631, 635-641. 594 S.E.2d 455. 4.S-i-460 (2001 ). 

The ttndisputt'd facts k1mwn to the Fund und ReWa, show thot tht'. PCB Ctlntarnioalicm 
camt: into ReWa's syslem by the '>vrongful act of a third party. DHF.C :md EPA 
under their aUfhorizing statutes an<l govt<ming regul.ition:,. C(llllllHm<led ckam1p 
remediatkm. and disposal of the waste. RcWa undc11ook 1\1 m:goWtlc and dck1d :h:: 
agency a1;tions and ultimatdy complied. keeping the Fond informed ::t ewr:, ,;tcp 
Under well-settled South Carolina luw, this constitutes an occ,ir1c11rc and pmpcrty 
damage c-,vercd by the Fund·s G1:ne111l Torl Liubility Policy. 

The "sudden and accidental'' pollution cxclusiort contained in the co11tract bctwc,~u 
the parties doc~ not apply. The term "sudden and accidental" ,t!{ used in the rund·cc 
policy creutes an ambiguity, v,hi<·h the court ~trictly con~ln1es :.ip;;1in,-t the Fw1d. 
Greenville Cu1111ty v . .!nsurance Rcscr:•e Fund, 313 S.C, 546,443 S.E.2d 552 (1994). 
The exclusion only applies if the contaminution resulted from conduct by the irrnurn<l 
intended and expected to cause pollution. The Supreme Court of South Carolina h<.>ld 
<hat this very exclusion did nol allow the Fund lo escape from defending its insured 
from claims related to environmental contamination. Id. 

Thi: South Carolina case~ follow a dear trend :tati<mally. S<'e. s•.g., Unifed N11d,•a1 
Corp. 1-. All:rwte Ins. Ca, 285 P.3d 644 (N.M. 201 '.!')(finding· svddcn iind ncddcntul 
pollution cxclusiC1n ambiguous and construed in favor of coverage for contaminwinn 
resulting from opening of a dam relcnsi11r. ra<lioactivc contaminated liquid n~ aa 
tmc:re,cn~y procedure to avoid hreach); Ca/l]im1it1 v. 1tlls1a1e fJrs. Co .. 45 CaU1

'· 
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John R. Devlin, k. Esquire 
October 7. 2016 
Pnge 9 

I 008. 90 Cul. Rptdd I, 20 I P.3d 1147 (2009) tif state can prove accidental relcai;c of 
contaminated material from waste disposnl evuporatil)n ptmds then liability in:mrlC't!i 
rnust pay); Home J11de111nity Co. ;:, Hoechst Celanese Corp., 128 N.C. App. 189. 49-1 
S£:!d 774 ( 1998) (release of pollutant caused by a fire would he ,:overed under ,1 

liability policy so long os pollution was not de minin;m m; compared to that cau~cd h\ 
rcg.ular intentional operation~ by the in;,.urc<l). 

ReWn dcmunds full payment of its legal feei; and other cost:; relatc<l to handling tlw 
claims made by DHEC ,md EPA. 

RcWa kept the Fund informed throughoUI !his process. RcWa nwdc claims prr;,mptly 
upon receiving notice of PCB contamination placed into system by a third party 
As a resu!l, Re\Va believes the Fund received ample opportunity to analyze the facts 
cf the sitm1ti,,n and !he insunmct: contracts. The fund should b1: ahic.- t,1 itiw :1 
dctui!ed r~sponse to this demulld promptly. The Fund's current 1msition 1ha1 ,1,;ly tlw 
c:xknd~•d coverage pollution cleanup granted in the Busiuelis and Personal Property 
P(llicy upplies, does uot comport with the plain language of the policies no:· the 
e!ltoblishcd interpretation l>f that language in court. 

Rc\Va demands a response by ciosc of bu:,,iness October 13, 20th in !ight or tlw 
Fund's failure to agree to extend the tolliug agreement now in pince The currcn, 
tolling agreement between the panics expires October ! 7. 

Sincerely, 

Marcu:; A Manos 
Member 

MAM/ltjr 

cc- Renewable Wotcr Rc:murces 
W Thomas Lavender, Jr. faquin: 
.loon ! lartley. E.squirr 
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DEVLIN & PARK INSO N . P.A. 

JOH" OC\/L.1'- J I; 

C U"O •1~ PA~l(IN!;,CN Jll 

CHI'; <,TC,<>►irp 'I Al'IJ LCV 

LOr:>1 C ~01.1.,V ' 

;:;,F>-Cl't '> ~•A:iSING LI. 

T TOR EYS T L A I 

POST orric::: !,:) I( •~.lO• 

Glll::Et-V11.. ... E . SOUTH CA~O II /I e~.;o.;1 -c:::ia7 

v,ww C0\'11 '"! ,::i:v!<.ln en c-cm 

ctober 13. 016 

V IA ELECTRO T ' MAll, & lJSMA ll , 

Marcus A Monos 
NF.X$ PRt.F.T, I .I .. 
P. Ao-< 2426 
Columbia. SC 2910:2 
M~·lnno./4in:cx. cnon1cl.~Qill 

Re Rcncwabk Water Rcsou,cc ( .. RcWn'1 
la1mNo.: 0107 

Deur Marcus. 

~,.,:,;c .- r •r:~u,: r,c-: 
e-.c.u:: ~t. ...... tl.:t-f"t.:!:r 

Please nacpt 1his letter as our timely rcsµonst: to Rcwa ·s Uc1ober 7. ~O l '. iem:rnd for 
covcr:ige. inden1nilica1i0n, defense for h :;es nnd ·ost:; of' <lt:: fen!>~ Ln rclaLi, n l(l th1: ahMc-
rcl~r need claim Based on the information provided lo the lnsunincc Re crvc f-u11d ("Fund I h} 

RcWn. Ll is nm p ss1hlc for th found I determine cov.::rcd vcrsu 1101HX>v1.:1 •d c :-L<, a submmi::J 
by ReWa: th~rcforc , .:11 th1~ 11me the Fund ,snot ablt! to make nn_ add1t1onnl clctcnm11at1on o • 
coverage ,1r payrnen in this mattt:r 

t\s we h1n,l' dis usscd on multiple occasions, with both counsel and HcWo 
representatives. th,: wmnary of co ·t ubmtttcd b_ RcWa i · inclusive of~II cosl. rcla1~d 10 ch,; 
PCB contaminauon summ.i . ol'cost!'> doc=s not ident, r'r. nor provide rhe fund with 
ufficicnt infonnat,on t idcnti . , costs thot may lY~ ovcrcd under the Bwld111J!. and 'f!nmw/ 

Property Policy. Wehn r:: requested on mnl riplc o cas,ons I hat ReWa itfelltlfr ·pcc1fic co:t!> 
associated with the: proc~ss or dt: ontaminntingicleaning of the e4u_ipmem ut each fo<:Jl1ty H:fl'.u. 
n ost per gallol\ number that is inclusiw: of decont1,min:1ting!clca11ing the equipment, warer. 

solids, nnd b1osolld · collei.:.ilvely. To dntc thut infom1ation ha · not been provided, lherefon.·. lht' 
Fund is not able 10 detem1ine the eXH!lll of coverage n ailable under the l'lliildmp, ,md Pe.r.w11,il 
J'ropt•rt>· Policy 

fhe Fund' s request for 111fonnat1on specific to dee 111an1111ation!cle,11u11g of qu1pment nt 
enc.:h fa..:1li ty v~rsu~ (ncludi11g waLer. solid~ and bio~olld: r1:!iul1 · ih . .1111 e du ·ions loun{l in th..: 
policy. MMe r e ·1fic:.1lly, the. poli cy excludes from ccwcrai:;' land ar11.l wa11w 

DEFENDANTS EXHlBIT 

I EXHIBIT 

/3 
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Marcus A Manos 
NEXSEN PRUET, LLC 
October 13. 2016 
Pago 2 of 4 

Building and Personal Property Coverage Form 
A Coverage 

We will pay for direct physical loss of or damngc to 
Covered Property at the premises described in the 
Declarations caused by or resulting from any Covered 
Cause of Loss. . . 
2. Property Not Covered 

Covered Property does not include· 
(h) Land (including land on which the property 

is located), water, growing crops or 
lawns .. 

I believe we are in agreement that a significant amow1t of the costs submitted by ReWa 
nre in fact associated with cleaning the water and stored biosolids. Those cos1s associated ,,..ith 
cleaning water and biosolids are excluded from coverage other than as provide.d an the additional 
coverage provided by But/ding and Personal Property Cm:erage f."om1, A. Co11erage, ./. 
Addmonal Coverages, d Pof/uta,u Clean Up and Removal 

Additionally, the Building and Person.al Property Policy, Cause of lo.1~r Specwl Fom1 
contains the following exclusion which applies in this matter to further exclude the additional 
costs associated with the PCB decontaminationldean-up required as a result of sUlte and federal 
ordinances or laws 

Cause of loss -Special Form 
8 Exclusions 

I. We will n()t pay for loss or damage caused directly 
or indirectly by any of the following, Such loss or 
damage is excluded regardless of any other cause or 
event I.bat contributes concurrently or in any 
sequence to the loss: 
a. Ordinance or Law 

The enforcement of any ordinance or law: 
( J ) Regulating construction, use or 

repair of any property~ or 
(2) Requiring the tearing down of any 

property. including the cost of 
removing its debris. 

This exclusion, Ordinance or Law, applies 
whether the loss results from: 
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Marcus A. Manos 
NEXSEN PRUET. LLC 
October 13, 2016 
Page 3 of4 

(1) Ao ordinance or law that is enforced 
even if the property has not been 
damaged; or 
The increa.sed costs incurred 10 

comply with nn ordinance or law in 
the course of construction, repair, 
renovation, remodeling or demolition 
of property or removal of its debris 
following a physical loss to that 
property. 

Again, l do not believe there is uny disagreement that complying with state and federal 
law significantly impacted the costs associated with this claim. The Bui/dmg anJ Personal 

Property Po!Jcy provides an exclusion from coverage for those increased costs. 

Where the Fund has been able to detennine that coverage exists and has had sufficient 
infom1ation to offer payment of coverage, it has done so. More specifically, by letter dated 
October 29, 2014, Rob Byers offered $30,000 (Si0,000 per segment for Pelham WTP. Lower 
Reedy Plant, and Mauldin Road Plant) for pollutant clean up and removal provided by Bwldmg 

and PcrsomJ! Property Coverage Fonn. A. Coveraj!e. 4. Addi1io11al Cr,vemge.r. d Polluw111 
Clean Up rmd Removal 

You stated in your letter that "contamination physically injured the cquipmi!nl, machinery 
and components·•. To the e,«ent that such physical injury occurred. the Fu11d again requests that 
the costs for repair to the hvsicall in'ured e ui mcnt mach n and om ne ts be 
parsed out from the total cost summaries that have been provided to the Fund. The Fund remains 
willing to review and consider any information provided by ReWa lo address this outstanding 
inquiry. 

With respect to RcWa's claim for coverage under its Tort L,ah1!1Iy frzsurance Policy, it is 
the Fund's position that compliance with state and federal Jaws and regulations in relation to the 
PCB clean-up, wider the circwnstances presented, is not covered under the policy, nor is it au 
occu.rrcnce within the policy Funh1:r, the following exclusions apply to exclude coverage: 

VI Exclusions 
This insurance does not apply 

(f) to pencooal injury or property damage arising out 
of the discharge, dispersal, release or escape of 
smoke, vapors. soot. fumes. Rcids, alknlis. toxic 
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Marcus A Manos 
NEXSEN PRUET, LLC 
October 13, 2016 
Page 4 of4 

and. 

chemicals, liquids or gases, waste materials or other 
irritant.. contaminant,; or pollutants into or upon land, 
the atmosphere or any water course or body of water; 
but this exclusion does not apply if such discharge, 
dispcrSI\I, release or escape is sudden and accidental; 

(j) to property dttwage to 
(I) property owned or occupied by or rented to 

the insured, 
(21 property used by the insured, 
(3) property in the care, custody or control of the 

insured as to which the insu.red is for any 
purpose exercising physical control, or 

(4J property (including money) sciz.ed by the 
insured whether legally or illegally ... 

The Tori liab1ll~v lmurana J'olicy clcnrty owned. occupied, 
used. and/or in the cam, custody or contrCII of ReWa. the insured. 

Again, let me reiterate that the Fund remains willing to consider any additional 
iofonnatioo ReWa prov1des to establish the costs related 10 decontaminating1cleaning equipment, 
machinery, and components. Until such time as this mfoonation is received, further efforts to 
resolve the claim are not possible. 

The Fund specifically reserves aJI rights to assert any policy provision. condition, 
limitation, or cxcl.usion applicable, regardless of whether addressed in this letter, 

Thank you for your time and attention 

Sine 

Devlin, Jr. 
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Regular Cost of Processing Solids for Land Application 

Normalized Dry Tons for stored and cleaned out material: 

285.020 Pelham normalized dry tons (from liquid @ 3%) 

1,812.699 Lower Reedy & Mauldin Rd normalized dry tons l-'------
2,097.719 Total dry tons processed from liquid w/o bulking agent 

Processing and disposal of ongoing plant flows: 

28,657.00 Pelham wet tons of cake 

0.144 

4,126.61 

10,150.00 

0.125 

1,268.75 

27,642.00 

0.165 

4,560.93 

9,956.29 

2,097.72 

12,054.01 

12,054.01 

$216.00 

$2,603,665.51 

Pelham BP cake% solids factor 

Pelham dry tons calculated from wet tons of cake 

Lower Reedy wet tons of cake 

Lower Reedy BP cake% solids factor 

Lower Reedy dry tons calculated from wet tons of cake 

Mauldin Rd. wet tons of cake 

Mauldin Rd . BP cake % solids factor 

Mauldin Rd. dry tons calculated from wet tons of cake 

Total dry tons calculated from wet tons of cake at 3 plants 
Total dry tons processed from storage at all 3 plants 
Grand total dry tons processed 

Total dry tons processed 

Normal processing cost per dry ton for land app 
TOTAL 

DEFENDANT'S 

I EXHIBIT 
/& 

~ DEFENDANT'~ 
? EXHIBrr e I£, ,s; 

I I< , c:t e_, (A/ct ~ 

REWA v. IRF 040895 
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J.B. Russell & Son Constructio~I!: 1t};?, B/ Invoice 
P. 0. Box 4098 
Spartanburg, S.C. 29305 

Bill To 

Rc\Va-RE EWABLEWATERREO RCE - REW,\ 
56 1 l'\ !au l<lin Road 
Grccn\'illc. SC 29609 

P.O. NUMBER 

Job Location 

Terms Due Date 

5/ 19/20 15 

Date Invoice# 

5/ 19/20 15 333 12 

Rep Job Date 

Quantity Description Price Amount 

PROV ID E 'I RANSPORTATION SERVICES 
,t/27/15 

16 ROLL-OFF TTWCK I IIO UR 
4/28/15 

16 ROLL-OFF 'llUJCK I I !DUR 
4/29/15 

J ROLL-OFF ·1 RUCK / I !OUR 
4/30/ 15 

10 ROLL-OFF TRU K / IIOUR 
511115 

15 ROLL-OFF TRUCK / I !OUR 
51-1115 

3-t ROLL-OFF lllll K / HO R 
515115 

2 1 ROLL-OFF 'I llllCK / I IOtJR 
5/6115 

43.75 ROLL-OFF TRll 'K / I lot JR 
5/7/ 15 

-l ROLL-OFF 'IR CK /1 10 R 

F EL RCIIARGE 

\VE '0\V ACCEPT VISA AND MASTER ARD PAYM ENTS. Total 

IF YOU II AVE ANY QUESTIONS. PLEASE CONTACT SUZANNE WIIISENANT AT (864) 583-27 17 OR 
BY E-MAIL AT SUZANNE a HR USA. ' OM 
BALANCE IS Sl}9JECJ' TO I.So/o!MONTII INTEllEST IF OT PAID \VITI IIN OUR TERMS. 

Plf fl ~ 'Si/z.D I /'7 

95.00 1.520 .00 

95.00 1.520.00 

'>5 .00 285.00 

95.00 950.00 

95 .00 1,425 .00 

95.00 3.230.00 

95.00 1.99" .0(1 

95 .00 4. 1 "6.2. 

95 .00 "80.00 

6 18.45 6 18..i-

$ 16,079.70 

DEFENDANT'S 

I EXHIBIT 

19 

REWA v. IRF 010757 
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J.B. Russell & Son Construction Co., Inc. 
P. O. Box 4098 
Spartanburg, S.C. 29305 

Bill To Job Location 

ReWa-RENEWABLE WATER RESOURCES· REWA 
56 l Mauldin Road 

l-04223760 

Greenville. SC 29609 

Quantity 

P.O.NUMBER Terms 

Description 

PROVIDE CREW AND EQUIPMENT TO CLEAN TANK #4. #5, 
AND#6. 

4122/15 REMOVED WATER FROM TANKS. 
lO SUPERVISOR/ HOUR 
30 TECHNICIAN/ HOUR 
l O KING VACUUM 11WCK / HOUR 
I SUPPORT TRUCK/ DAY 

4/23/15 REMOVE SLUDGE FROM TANK 
l l .5 SUPERVISOR/ HOUR 

38.75 TECHNICIAN I HOUR 
IO KING VACUUM TRUCK I HOUR 

I SUPPORT TRUCK/ DAY 

4/24/15 REMOVE SLUDGE AND PRESSURE WASH TANK #5. 
l l .25 SUPERVISOR I HOUR 
33.75 TECHNICIAN/ HOUR 

IO KING VACUUM TRUCK f HOUR 
I SUPPORT TRUCK / DAY 
2 TYVEK (YELLOW)/ EACI I 
3 GLOVES/EACH 

4/27/15 PRESSUREWASl!TANK#5. 
IO SUPERVISOR/ HOUR 
40 TECIINJCIAN I HOUR 
10 KING VACUUM TRUCK I HOUR 

I SUPPORT TRUCK I DAY 
2 TYVEK (WHITE•LIG!ITWE!GIIT) I EACII 

WE NOW ACCEPT VISA AND MASTERCARD PAYMENTS. 

Due Date 

5/13/2015 

Price 

Total 

lF YOU HAVE ANY QUESTIONS, PLEASE CONT ACT SUZANNE WIIISENANT AT (864 l 583-2717 OR 
BY E-MAIL AT SUZANNE@JBRUSA.COM 
BALANCE IS SUBJECT TO 1.5%/MONTH INTEREST If NOT PAID WITIIIN OUR TERMS. 

Page 1 

Date 

5/13/201 S 

Rep 

52.00 
38.00 

125.00 
125.00 

52.00 
38.00 

125.00 
125.00 

52.00 
38.00 

125.00 
125.00 

!~LOO 
5.00 

38.00 
125.00 
125.00 

!1.00 

Invoice 
Invoice# 

33274 

Job Date 

4/22/2015 

Amount 

520.00 
U40.00 
l.250.00 

125.00 

598.00 
1.472.50 
1.250.00 

125.00 

585.00 
l.282.50 
1.250.00 

125.00 
30.00 
15.00 

520.00 
1.520.00 
1.250.00 

125.00 
16.00 

REWA v. !RF 010737 

1424



J.B. Russell & Son Construction Co., Inc. 
P. 0. Box 4098 
Spartanburg, S.C. 29305 

BIii To Job Location 

RcWa •RENEWABLE WATER RESOURCES. REWA 
561 Mauldin Road 
Grcenvil!c. SC 29609 

Quantity 

P.O. NUMBER 

Description 

3 GLOVES/EACH 
l DEGREASER / P A1L 
8 ROLL-OFF BOX LINER 
2 PRESSURE WASHER I EACH I DAY 

4/28/IS REMOVE SLUDGE FROM TANK #4. 
lO SUPERVISOR/ HOUR 
30 TECHNICIAN / HOUR 
lO KING VACUUM TRUCK/ !!OUR 

I SUPPORT TRUCK/ DAY 
! TYVEK (WI i!TE-LIGHTWEIGI IT) I EACH 
3 GLOVES / EACH 
I DEGREASER/ PAIL 
4 ROLL-OFF BOX LINER 
2 PRESSURE WASHER/ EACH/ DAY 

4/29/15 PRESSURE WASII TANK 114 
11.5 SUPERVISOR I HOUR 
34.5 TECHNICIAN I HOUR 
I L5 KING VACUUM TRUCK I HOUR 

I SUPPORT TRUCK/ DAY 
4 TYVEK (WHITE-LIGHTWEIGHT)/ EACH 
3 GLOVES/EACH 
I DEGREASER/ P A1L 
2 PRESSURE WASHER/ /DAV 

1-04223760 

Terms 

4/30/15 SOLIDIFY AND LOAD SLUDGE ON TRUCKS WIHl 
LONG REACH TRACK HOE. 

9 Slll'ERVISOR / HOUR 
27 TECHNICIAN/ HOUR 

WE NOW ACCEPT VISA AND MASTERCARD PAYMENTS. 

Due Date 

5/13/2015 

Total 

IF YOU HAVE ANY QUESTIONS, Pl.EASE CONTACT SUZANNE WHISENANT AT (864) 583-2717 OR 
BY E-MAIL AT SUZANNE@JBRUSA.COM 
BALANCE IS SUBJECT TO I .S%/MONTII INTEREST IF NOT PAID wm !IN OUR TERMS. 

Page 2 

Date 

5/13/20!5 

Rep 

5.00 
65.00 
45.00 

165.00 

52.00 
31!.00 

125.00 
125.00 

!LOO 
5.00 

65.00 
45.00 

165.00 

52.00 
31!.00 

125.00 
125.00 

8.00 
5.00 

65.00 
165.00 

52.00 
38.00 

Invoice 
ln11olce # 

33274 

Job Date 

4/22/2015 

Amount 

15.00 
65.00 

360.00 
330.00 

520.00 
l.l40.00 
1.250.00 

125.00 
!l.00 

15.00 
65.00 

180.00 
330.00 

598.00 
1,311.00 
1.437.50 

125.00 
32.00 
15.00 
65.00 

330.00 

468.00 
l.026.00 

REWA v. IRF 010738 
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J.B. Russell & Son Construction Co., Inc. 
P. 0. Box 4098 
Spartanburg, S.C. 29305 

BUI To Job Location 

ReWa •RENEWABLE WATER RESOURCES· REWA 
561 Mauldin Road 
Greenville. SC 29609 

P.O. NUMBER 

1-04223760 

Due Date 

511312015 

Invoice 
Date Invoke# 

5/13/2015 33274 

Rep Job Date 

4/22/2015 

Quantity Description Price Amount 

I SUPPORT TRUCK I DAY 

511/15 LOAD SLUDGE ON TRUCKS FOR LANDFILL wrrn 
LONG REACH TRACK HOE. 

9.5 SUPERVISOR/ HOUR 
9.5 TECHNICIAN I HOUR 

I SUPPORT TRUCK/ DAY 
14 ROLL-OFF BOX LINER 

514115 LOAD SLUDGE IN TRUCKS TO GO TO LANDFILL 
WITH TRACKHOE. 

9.25 SUPERVISOR/ HOUR 
925 TECHNICIAN I HOUR 

l SUPPORT TRUCK I DAY 
IO ROLL-OFF BOX LINER 

5/5/15 LOAD TRUCKS WITH SLUDGE TO GO TO LANDFILL 
10.5 SUPERVISOR/ HOUR 
31.S TECHNICIAN I HOUR 

I SUPPORT TRUCK/ DAY 
12 ROLL-OFF BOX LINER 

516!15 CONTINUE LOADING TRUCKS Willi SLUDGE TO GO 
TO HIE LANDFILL 

12 SUPERVISOR/ !-!OUR 
36 TECI-INICIAN I HOUR 

I SUPPORT TRUCK/ DAY 
18 ROLL-OFF BOX LINER 

WE NOW ACCEPT VISA AND MASTERCARD PAYMENTS. Total 

[F YOU HAVE ANY QUESTIONS, PLEASE CONTACT SUZANNE WIIISENANT AT (864) 583-2717 OR 
BY E-MAIL AT SUZANNE@JBRUSA.COM 
BALANCE lS SUBJECT TO l .So/o/MONTH INTEREST IF NOT PAID WITHIN OUR TERMS. 

Page 3 

125.00 

52.00 
38.00 

125.00 
45.00 

52.00 
38.00 

125.00 
45.00 

52.00 
38.00 

125.00 

38.00 
125.00 
45.00 

125.00 

494.00 
36 LOO 
125.00 
630.00 

481.00 
351.50 
125.00 
450.00 

546.00 
1. !97.00 

!25.00 
540.00 

624.00 
1,368.00 

125.00 
8!0.00 

REWA v. IRF 010739 
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J.B. Russell & Son Construction Co., Inc. 
P. O. Box 4098 
Spartanburg, S.C. 29305 

amro Job Location 

RcWa-RENEWABLE WATER RESOURCES-REWA 
561 Mauldin Road 
Greenville. SC 29609 

1--04223760 

P.O. NUMBER Temis 

Quantity Descr!ptlon 

5/8115 PRESSURE WASH TANK 116 
11.5 SUPERVISOR/ HOUR 

46 TECHNICIAN I HOUR 
10 KING VACUUM TRUCK I HOUR 
I SUPPORT TRUCK/ DAY 
4 TYVEK (WHITE-LIGHTWEIGHT)/ EACH 
3 GLOVES/EACH 
2 PRESSURE WASHER/ EACH/ DAY 

5/8/15 CREW TO PICK UP ALL EQUIPMENT. 
6 TECHNICIAN / I !OUR 
2 SUPPORT TRUCK/ DAY 
I FUEL SURCHARGE 

WE NOW ACCEPT VISA AND MASTERCARD PAYMENTS. 

Due Date 

5/13/2015 

Price 

Total 

IF YOU HAVE ANY QUESTIONS. PLEASE CONTACT SUZANNE Wl!ISENANT AT (864) 583-2717 OR 
BY E-MAIL AT SUZANNE@JBRUSA.COM 
BALANCE IS SUBJECT TO 1.5%/MONTII INTEREST IF NOT PAJD WITHIN OUR TERMS. 

Page 4 

Invoice 
Invoice# 

5/13/2015 33274 

Rep Job Date 

4/22/2015 

Amount 

52.00 598.00 
38.00 1.748.00 

125.00 1,250.00 
125.00 125.00 

8.00 32.00 
5.00 15.00 

165.00 330.00 

3!!.00 228.00 
125.00 250.00 

l.442.52 1,442.52 

$37.505.52 

REWA v. IRF 010740 
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J.B. Russell & Son Construction Co., Inc. 
P. o. Box 4098 
Spartanburg, s.c. 29305 

Sil!To Job Location 

RcWa -RENEWABLE WATER RESOURCES REWA 
561 Mauldin Road 
Grwwilk. SC 29609 

P.O. NUMBER Terms Due Date 

s12 J:2015 

Invoice 
Date Invoice# 

Rep Job Date 

Quantity Description Price Amount 

EQUIPMENT USED FOR JOB: 1-04223760. DATES: 0-l:'22/15 TU 
05/08115 

10 LONGREACIIEXCAVATOR/DAY 
I TRANSPORTATION(DELIVER LONG REACH EXCt\ VATOR) 
I TRANSPORTA TlO1'(1';1J LONG REACI I EXCAVATOR) 

2 CRANE RENTAL EACI I 

2 DINGOiDAY 
13 RENTAL DINGO/DAY 

I TRACK SKID STEER/ DAY 

8 PRESSURE WASIIERJ[)AY 

I l:CEL SURCl IARGE 

WE NO\V ACCEPT VISA AND ~1/\STERCARD PAYMENTS. Total 

IF YOU l!AVE A?\Y QlJESTJO!'JS, PLEASE CONTACT SUZANNE Wl!ISENA>JT AT (864) 583-2717 OR 
BY E-~l:\IL A'I SUZANNErgJBRUSA.COM 
BALANCE IS SUBJECT TO 1.5'%/~tONTI I INTEREST IF J-,;OT PAI[) WITHIN Olm TERMS. 

1.565.00 15.650.00 
300.00 300.00 
300.00 300.00 

912.00 1,824,00 

225.l!0 450.00 
225.00 2.925.00 

685 ()() 685.00 

165.00 1.320,00 

938, lf, 938, 16 

$24,392.16 

REWA v. IRF 010776 
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J.B. Russell & Son Construction Co., In . 
P. o. Box 4098 
Spartanburg, 29305 

Bill To Job Location 

RcWa•RENEWABJ,E WATER RESOURCES-REWA 
561 :i.lauldin Road 
Gre<!nville. SC 29609 

P.O, NUMBER 

:I-01i033&59 

Terms Due Date 

Net 30 7115/20 I 5 

Invoice 
Date 

611512015 

Rep Job Date 

SR 5l28i20J 5 

Quantity Description Price Amount 

✓' REMOVED SLUDGE FROM TANK D2 AND l'RESSURE 
5i -;;,q,/ 16 .... 

W ASJ !ED TANK. ALL WASTE WAS Dli:Vll'ED ON SITE. 
5/28115 

9 SUPERVISOR/ HOUR 
36 TECJ IN!CIA?'-1 I I !OUR 

9 KING VACliliM TRt:CK i l!Ol lR 
I St:PPORT TRUCK; DAY 
3 ROLL-OF!' TRUCK I I l0l 1R 
6 TYVEK (WI IITE-1.!Gl ITWE!Cil rn i J:ACII 

5/29/15 
10.5 SUPERVISOR I HOUR 

42 11'.CHNICIA:--J i HOUR 
!0.5 KING VACUU:Vl ·1 RUCK/ HOUR 

l SUPPORT TRUCK I DAY 
6 ROLL-OF!' !'RUCK! I H lUR 

lO TYVEK (W! IITE-L!Gl ITWEJGI !Tl/ EAC! I 
IO GREEN N!TRlLE GLOVES i EACI I 

6/2115 
8.5 SUPERVISOR/ HOUR 
34 TECIINICIAN I llOUR 
8.5 KING VACUUM TRUCK/ IIOlJR 

! SUPPORT TRUCK/ DAY 
I PRESSURE WAS! IERJl)A Y 
I /\lR COMPRESSOR I DAY 
5 TYVEK (\VI IITE-LIGI ITWEIGI I I') i EACI I 
1, GREEN NlTRILE GLOVES I EACII 

\VE NOW ACCEPT VISA AND MASTERCARD PAYMENTS. Total 

IF YOU !!AVE AJ\;Y QUESTIONS, PLEASE CONTACT SCOTT PRUITT AT {864) 699-2480 OR BY 
E-MAIL AT SCOTrra,mRUSA.COM 
BALANCE IS su1rnfcr TO l .5%.t:viONT! I INTEREST IF NOT PAID WITI !IN OUR TER:v1S. 

4'# /, ~, 
52.00 468.00 
38.00 1.368.00 

125.00 1.125.00 
125.00 125.00 
92.00 276.00 

8.00 .is.oo 
0.00 0.00 

52.00 546.00 
38.00 l.596.00 

125.00 1.312.50 
125.00 125.00 
92.00 5S2.00 

8.00 80.00 
3.00 30.00 
(l.00 0.00 

52.00 442.00 
38.00 1,292.00 

125.00 1,062.50 
125.00 125.00 
165.00 165.00 
185.00 185.00 

8.00 .I()_()() 

3.00 18.00 
0.00 0.00 

Page 1 
t)/-3:J4D- [.p3J/-

REWA v. IRF 011101 
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J.B. Russell & Son Construction Co., Inc. 
P. O. Box 4098 
Spartanburg, S.C. 29305 

Bill To Job Location 

Rc\\'a •RENEWABLE WATER RESOURCES - REWI\ 
561 Mauldin Road 
Greem ilk. SC 29609 

P.O. NUMBER 

:1-06033859 

Terms Due Date 

:,-;ct 30 7115/20 I 5 

Invoice 
Date Invoice# 

Rep Job Date 

SR 5/28/2015 

Quantity Description Price Amount 

6/3/15 
125 SUPERVISOR/ l!Ol'R 
535 TECHNICIAN I HOUR 
12.5 KJ-:-;c; VACUUM TRUCK i IIOUR 

I SUPPORT TRUCK/ DAY 
l AIR COMPRESSOR/ DAY 
I PRESSURE W,\Sl!ER!fMY 
6 TYVEK (WI Ir! E-LIGI rt WEIGi IT)/ EACI ! 
6 GREEN ~ITRILE GLOVES I FACI! 

61-lil 5 
11.25 SUPERVISOR/ IIOLR 
33.75 TECH~ICIAN ! HOUR 
11.25 KlNCi VACI llJM TRUCK/ 1101 JR 

l SUPPORT TRUCK/ DAY 
I AIR COMPRESSOR/ DAY 
I PRESSURE WASl!ER/DA Y 
6 TYVEK (WIIITE-UG!ITWFIGI IT) J LACI I 
6 GREEJ\' "KITRILE GLOVES/ EACH 

I FUEL SURCl!ARGE 

WE NO\V ACCEPT VISA AND ll:!ASTERCARD PAYMENTS. Total 

IF YOU HAVE ANY QUESTIONS. PLEASE CONTACT SCOTT PRUfTT AT (864) 699-2-180 OR BY 
E-MAIL AT SCOTT,,,,JBRUSA.COM 
BALANCE IS SUBJECT TO l .5%1MONTJ ! INTEREST IF NOT PAID Wffl UN OUR ·1 ERtvlS. 

Page 2 

52.00 650.00 
38.00 2.033.00 

125.00 L562 50 
125.00 12500 
185.00 185.00 
165.00 165.00 

8.00 -18.00 
3.00 18.00 

5200 585.00 
38.00 1.282.50 

125.00 l,.J06.25 
125.00 125.00 
185.00 185.00 
165.00 165.00 

8.00 48.00 
3.00 18.00' 

783.29 783.29 

$20.365.5-t 

REWA v. IRF 011102 

;.1 
~.f;S'J. 

1430



J.B. Russell & Son Construction Co., In 
P. O. Box 4098 
Spartanburg, S.C. 29305 

Bill To Job Location 

Rc\VJ -RENEWABLE \V ATER RESCH lRCES • RE\\'A 
561 \lauldin Road 
Gr~~n,·i!lt!. SC 29609 

P.O. NUMBER 

:1-05263835 

Terms Due Date 

'set 30 7/15/2015 

Invoice 
Date 

6115/2015 

Rep Job Dato 

SR (,.'15'2015 

Quantity Description Price Amount 

RE:\lllVED SU :m,E FRO;\! 1,\:,-.;K 1)1 .\:,..;IJ l'RESSl'RI: 1/2&/,s 
W ,\SI !ED 1.-\NK ALI. WASTE WAS DI 'Ml'l·.D ( >S sn F. 
):'..,'0 1 i) 

8.5 SI 'PERVISllR. IIOUl 
15.5 ·1 ECI INICIA:-: i J !01 :R 

8.5 K!~G V:\Cl T!\! ·1 RI !('I(, IIU\IR 
2 PRESSl iRI·: W.-\SJIEIU)AY 

·' TYVEK 1_\\'l IITE-LIGI ITWE!lil 111 LACII 
/, GREE:--.: NITRILE GLOVES · IACII 

5:::!7,,15 
8.5 Slil'ERVISOR '!lot I{ 

255 TECIINICI:\;,,; ! 1101.'R 
8.5 KING VActrt·:-.1 TRFCK Jl(li'R 

2 PRESSl'RE W:\SIIER/DAY 
3 TYVEK t WI ll I lA.1(,111 WLICil n ! LACH 
6 GREES Nrmll.h GJ.O\'l:S · 1 . .-\Cll 

611.'l5 
11.25 SUPERVISOR Jl(){:j~ 

-l5 'IECHNICIA:-: l!Ul.!R 
11.25 KNG V:\Cl'L'..\I TRl'CK IIOOR 

I SUPPORT !Rl.:CK : DAY 
2 PRESSURE WASl!El{il):\ Y 
1 AIR C0.\1PRESSOR I DAY 
J TYVEK ( WIIITIA.IG! n \VE((ill n b\t·II 
6 GREEN NI IRil.E GLOVES E,\Cll 

6 2 15 

WE :-.'OW ACCEPT \'ISA A'.\:D :'IIAS"IERCARD l'AY!\-IE~ IS. Total 

ff YOU HAVE ANY QCESTIO:,,IS. Pl.EASE COST:\CT SCOT! PIH TIT:\ r tXM I o'l'l-2,180 OR BY 
E-:\l-\lL AT SC01 Ta.JBRl:S,\.CO:VI 
B:\LA~CE SUBJifcr TO l .5~a.'.\10NTI I IN! ERES I IF KO I P,\ID WI i!IIN OUR ! ERMS. 

Page 1 

...- t,/, !, s ---
~2 00 4-12JlO 
3X 00 969.liO 

125,110 l.Oh2.50 
!(,5 (l(I )30 (J(I 

!1.110 2-1.t/(J 
3 00 18.00 

52.00 -142.0IJ 
38.00 'I(,') ()(J 

125,00 1.062.50 
Jt,5_()0 330.110 

!UHi 2,1.1,0 
,.on IM.\10 

52.00 585.(10 
38.00 1.7IOJJO 

125.0(J 1.40625 
125J)O 125.00 
165.00 330.00 
1!15.00 185.00 

X.00 2-tUO 
.1.00 18.00 

REWA v. !RF 015528 
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J.B. Russell & Son Construction Co., Inc. 
P. 0. Box 4098 
Spartanburg, S.C. 29305 

Job Location 

ReWa -RENEWABLE WATER RESOURCES· REWA 
56! Mauldin Road 
Greenville. SC 29609 

P.O.NUMEIER 

:l-05263835 

Tenns Due Date 

Net30 7115/20!5 

Invoice 
Date Invoice# 

6/15/2015 33406 

Rep Job Date 

SR 6/15/2015 

Quantity Description Price Amount 

FINISHED UP TANK DI IN TWO HOURS AND MOVED TO 
TANKD2 

2 SUPERVISOR/ HOUR 
8 TECHNICIAN I HOUR 
2 KING VACUUM TRUCK/ HOUR 
5 TYVEK {WHITE-LIGHTWEIGHT)/ EACH 
3 GREEN NITRlLE GLOVES / EACH 

I FUEL SURCHARGE 

WE NOW ACCEPT VISA AND MASTERCARD PAYMENTS. Total 

IF YOU HAVE ANY QUESTIONS, PLEASE CONTACT SCOTT PRUITT AT (864) 699-2480 OR BY 
E-MAIL AT SCOTT@JBRUSA.COM 
BALANCE IS SUBJECT TO 1.5%/MONTH INTEREST IF NOT PAID WITHIN OUR TERMS. 

Page 2 

52.00 104.00 
38.00 304.00 

125.00 250.00 
8.00 40.00 
3.00 9.00 

431.25 431.25 

$11,212.50 

REWA v. IRF 015529 
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J.B. Russell & Son Construction C ., Inc. 
P. 0. Box 4098 
Spartanburg, S.C. 29305 

Bill To Job Location 

RcWa-RENEWABLE WATER RESOURCES- RE\\'A 
361 Mauldin Road 
Greenville, SC 29609 

P.O. NUMBER 

;l-06093 871 

Tennll Due Date 

Nc1JO 7/19/2015 

Invoice 

Rep Job Date 

6/15/2015 

Quantity Description Price Amount 

CLEANED TANK 7, 615/15 TIIROUG!i 6ff 5115 
6/5115 

9 SUPERVISOR/ HOUR 
27 TECHNICIAN I HOUR 
18 KING VACUUM TRUCK I llOUR 

l SUPPORT TRUCK/ DAY 
I DINGO 

25 TYVEK (WIIITE-LIGHTWEIGIIT) f EACH 
12 GREEN NITRILE GLOVES/ EACH 

6/8/15 
9.25 SUPERVISOR/ HOUR 

27.75 TECHNICIAN i HOUR 
18.5 KrNG VACUUM TRUCK I HOUR 

! SUPPORT TRUCK / DAY 
IO TYVEK ( WHITE-UGI ITWEIGIIT) I EACI I 
12 GREEN NITRILE GLOVES I EACH 

619115 
9.5 SUPERVISOR i HOUR 
38 TECHNICIAN/ HOUR 
19 KING V ACUlJM TRUCK i IIOUH 
I SUPPORT TRUCK /DAY 

12 TYVEK (WHITE-LIG!flWEIGHT) ! EACI I 
12 GREEN NITRILE GLOVES/ EACI I 

6/10/15 
FINISHED UP TANK DI IN TWO I !OURS AND MOVED TO 
TANK D2 

WE NOW ACCEPr VISA AND MASTERCARD l'A YMENTS. Total 

IF YOU IIAVE ANY QUESTIONS, PLEASE CONTACT scon l'RIJITr (8M) 699-2,tBO OR BY 
E-MAIL AT SCOTr@JBRUSA.COM 
BALANCE IS SUBJECT TO 1.5%/MONTII INTEREST W NOT PAID WITl!IN OUR TERMS. 

Page 1 

n.oo 468.00 
38.00 1.026.00 

125.00 2,250.00 
125.00 125.0() 
225.00 22$.00 

8.00 200.00 
3.00 36.00 

52.00 48 i.00 
38.00 1,054.50 

125.00 2,312.50 
125.00 125.00 

8.00 80.00 
3.00 36.00 

52.00 494.00 
38.00 1,444.00 

125.00 2,375.00 
125.00 125.00 

8.00 96.0{) 
3.00 36.00 

REWA v. IRF 011192 
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J.B. Russell & Son Construction Co., Inc. 
O. Box 4098 

Spartanburg, S.C. 29305 

Bill To 

ReWa -RENEW ABLE WATER RESOURCES • REWA 
56 ! Mauldin Road 
Greenville, SC 29609 

Job Location 

:l-06093871 

P.O.NUMBER Terms Due Date 

Net30 7/19/2015 

Quantity Description Price 

9 SUPERVISOR I HOUR 
27 TECHNICIAN I HOUR 

9 KING VACUUM TRUCK I HOUR 
I SUPPORT TRUCK/ DAY 

IO TYVEK (WHITE-LIGHTWEIGHT) I EACH 
12 GREEN NITR!LE GLOVES I EACH 

6/12/15 
9 SUPERVISOR/ HOUR 

27 TECHNICIAN I HOUR 
9 KING VACUUM TRUCK I HOUR 
l SUPPORT TRUCK/ DAY 
l PRESSURE WASHER/DAY 
S TYVEK (WHITE-LIGHTWEIGHT)/ EACH 

12 GREEN NITRILE GLOVES/ EACH 

6/J 5/l S 
9.5 SUPERVISOR I HOUR 

28.S TECHNICIAN I HOUR 
9.5 KING VACUUM TRUCK I HOUR 

I SUPPORT TRUCK/ DAY 
I PRESSURE WASHER/DAY 
4 TYVEK (WHITE-LIGHTWEIGHT) I EACH 

12 GREEN NITRJLE GLOVES / EACH 

I FUEL SURCHARGE 

WE NOW ACCEPT VISA AND MASTERCARD PAYMENTS. Total 

IF YOU HAVE ANY QUESTIONS, PLEASE CONTACT SCOTT PRUITT AT (864) 699-2480 OR BY 
E-MAIL AT SCOIT@JBRUSA.COM 
BALANCE IS SUBJECT TO 1.5%/MONTH INTEREST IF NOT PAID WITHIN OUR TERMS. 

Page 2 

Invoice 
Date lnvoh:::e# 

6/19/2015 33437 

Rep Job Date 

6/15/2015 

Amount 

52.00 468.00 
38.00 1,026.00 

125.00 1,125.00 
125.00 125.00 

8.00 80.00 
3.00 36.00 

52.00 468.00 
38.00 1,026.00 

125.00 l,125.00 
125.00 125.00 
165.00 165.00 

8.00 64.00 
:too 36.00 

52.00 494.00 
38.00 l,0!!3.00 

125.00 1,187.50 
125.00 125.00 
!65.00 165.00 

8.00 32.00 
3.00 36.00 

879.22 879.22 

1 
$22,859.72 

REWA v. !RF 011193 
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J.B. Russell & Son Construction Co., Inc. 
P. O. Box 4098 
Spartanburg, S.C. 29305 

Bill To Job Location 

ReWa-RENEWABLE WATER RESOURCES- REWA 
561 Mauldin Rond 
Greenville, SC 29609 

P.O. NUMBER 

l-05113785 

Tenns Due Dato 

5/28/2015 

Invoice 

Rep Job Date 

5/28/2015 

Quantity Doscription Price Amount 

REMOVNG SLUDGE FROM Tl fE CONE ,\ND TANK rN TANK 
8 

5111115 
9.75 SUPERVISOR l HOUR 
58.5 TECHNICIAN I HOUR 
19.5 KING VACUUM TRUCK i HOUR 

l SUPPORT TRUCK I DAY 
! PERSONAL PROTECTIVE EQU!PME~T 1 DAY 

5!12/15 
8.75 SUPERVISOR I HOUR 

25 TECHNICIAN I MOUR 
8.75 KING VACUUM TRUCK I HOUR 

I PRESSURE WASHERJl)AY 
I AIR COMPRESSOR/ DAY 
l PERSONAL PROTECTIVE EQUIPMENT l DAY 

5113115 
9.5 SUPERVISOR i HOUR 
24 TECHNICIAN I HOUR 
19 KING VACUUM TRUCK I HOUR 

! PRESSURE WASHEIUDA Y 
I Al R COMPRESSOR I DAY 
I PERSONAL PROTECTIVE EQUIPMENT/ DAY 

5/14/15 
10.25 SUPERVISOR I HOUR 
6U TECHNICIAN! HOUR 

WE NOW ACCEPT VISA AND M1\STEl{CARD PA Y!\1ENTS. Total 
!F YOU HAVE ANY QUESTIONS, PLEASE CONTACT SUZANNE WHISENANT AT (864) 583-2717 OR 
BY E-MAIL AT SUZANNE@JBRUSA.COM 

52.00 
38.00 

125.00 
125.00 
244.00 

65.00 
185.00 
244.00 

5200 
38.00 

125.00 
65.00 

185.00 
24,1.00 

52.00 
38.00 

50700 
2,223.00 
2,437.50 

125.00 
2•14.00 

455.0D 
950.00 

1,093.75 
65.00 

185.00 
144.0() 

494.00 
912,00 

2,:liS.00 
65.00 

185.00 
244.00 

533.00 
2,337.00 

BALANCE IS SUBJECT TO l.5%'M0NTII INTEREST IF NOT PAID WITIIJN OUR TERMS &' ( - j ;J. f {) -(j; j 21 ✓ fJ1..IC5 
Page 1 

REWA v. IRF _011186 
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J.B. Russell & Son Construction Co., Inc. 
P. O. Box 4098 
Spartanburg, S.C. 29305 

em To 

ReWa -RENEWABLE WATER RESOURCES - REWA 
56 l Mauldin Road 
Greenville, SC 29609 

P.O. NUMBER 

1-05113785 

Terms 

--

Invoice 

5128/.1015 33340 

Due Date Rep Job Date 

5/28/2015 5/281201.5 

Quantity Description Price Amount 

20.5 KING VACUUM TRUCK/ HOUR 
I SUPPORT TRUCK/DAY 
I PERSONAL PROTECTIVE EQUIPMENT I DAY 

I FUEL SURCHARGE 

HAVE ANY QUESTIONS, PLEASE CONTACT SUZANNE WHISENANT AT (864) 583-2717 OR 
BY E-MAJL AT SUZANNE@JBRUSA.COM 
BALANCE JS SUBJECT TO 1.53/olMONTII INTEREST IF NOT PAID WITHIN OUR TERMS. 

Page2 

125.00 2,562.!IO 
125.00 125.00 
244.00 244.00 

744.23 744.23 

$19,349.98 

REWA v. IRF 011187 
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J.B. Russell & Son Construction Co~.* 
P.O. Box 4098 
Spartanburg. S.C. 29305 

Bill To 

ReWa-RENEWABLE WATER RESOURCES- REWA 
561 \fauldin Road 
Grcc:nvilk, SC 29609 

Job Location 

1-05113785 

P.O. NUMBER Tenm1 Due Date 

5128/201 S 

Quantity Description Price 

PROViDE TRAINED PERSONNEL TO EN"i ER TANK 1l TO 
PRESSURE WASH AND VACUUM TIIE INTERIOR FLOOR 
AND WALLS, RECOVERED WAST!o TO BE I.EFTONSiTE 
FOR REWA PERSONNEL 

5/15/15 
9.25 SUPERVISOR/ HOUR 

27.75 TECIINICJ..\N t HOUR 
14.5 KING VACUUM TRUCK/ HOUR 

l SUPPORT TRUCK ID,\ Y 
l PERSONAL PROTECTIVE EQUIPMENT I Dr\ Y 

5/18/15 
8.75 SUPERVISOR I IIOUR 

28.25 TECHNICIAN i HOUR 
I KING VACUUM TRUCK/ IIOUH 
I PERSONAL PROTECTIVE EQUIP~1ENT I DAY 

5/19/15 
6 SUPERVISOR' HOUR 

12 TECHNICfAN I HOUR 
6 KING VACUU~ TRUCK/ HOUR 
I SUPPORT TRUCK/ DAY 
I PERSONAL PROTECTIVE EQtJIPMENT /DAY 

5/20/15 
31.5 SUPERV!SOR / HOUR 

16 KING VACUUM TRUCK/ HOUR 

' PERSONAL PROTECTIVE EQUll'MEN'I I DAY 

WE ~ow ACCEPT VISA AND MASTERCARD Pt, YMENTS. Total 

IF YOU HAVE ANY QUESTIONS, PLEASE CONTACf' SUZANNE WHISENANT AT (864) 583-2717 OR 
BY E-MAIL AT SUZANNE@JBRUSA.COM 
BALANCE IS SUBJECT TO 1.5'%/MONTH INTEREST IF NOT PAID WITHIN OUR TERMS. 

Page 1 

Invoice 

Rep Job Date 

5128/2015 

Amount 

52.00 48LOO 
38.00 l,054.50 

125.00 1,812.50 
125.00 125.00 
2,1,1.00 244.00 

52.00 455.0(1 
38,00 IJ17J.50 

125.00 125.00 
244.00 244.li\l 

52.00 312.00 
38.00 456.00 

125.0() 750.00 
125.00 125.00 
244.()0 244,00 

52 00 1,638.00 
125.00 2,000.00 
244,00 244,00 

REWA v. IRF 011180 
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J.B. Russell & Son Construction Co., Inc. 
P.O. Box 4098 
Spartanburg, S.C. 29305 

BIii To Job Location 

ReWa •RENEW ABLE WATER RESOURCES • REW A 
561 Mauldin Road 
Greenville, SC 29609 

I.OSI 13785 

P.O. NUMBER Terms 

Quantity Deilcrlptlon 

5121115 
IO SUPERVISOR HOUR 
40 TECHNICIAN ! HOUR 
lO KING VACUUM TRUCK I HOUR 
I SUPPORT TRUCK/ DAY 
I PRESSURE WASHER/DAY 
I PERSONAL PROTECTIVE EQUIPMENT/ DAY 

I FUEL SURCHARGE 

WE NOW ACCEPT VISA AND MASTERCARD PAYMENTS. 

Due Dam 

5/21!/2015 

Price 

Total 

IF YOU HA VE ANY QUESTIONS, PLEASE CONTACT SUZANNE WHISENANT AT (864) 583-2717 OR 
BY E-MAIL AT SUZANNE@JBRUSA.COM 
BALANCE IS SUBJECT TO 1.5%/MONTI-l INTEREST IF NOT PAID WITHIN OUR TERMS. 

Paga2 

Invoice 
Dam Invoice# 

5/28/2015 33341 

Rep Job Dam 

5121!/2015 

Amount 

52.00 520.00 
311.00 1,520.00 

125.00 1,250.00 
125.00 125.00 
65.00 65.00 

244.00 244.00 

604.30 604.30 

$15,711.80 

REWA v. IRF 011181 
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4CHS1 
J.B. Russell & Son Construction Co., Inc. 
P. O. Box 4098 
Spartanburg, S.C. 29305 

lilillTo 

Rc\\'a -RE~-IEW:\BLE \\',\TE!t RESOURCl'S. Ill'\\' 
561 Mauldin Roa..! 
Gre~rwillc. SC 21/60') 

P.O. NUMEiER 

Quantity Dcscliplion 

Job location 

l•llf2:!.'l7Mi 

Terms 

SOLIDIFICAnm, ;\It\ l l'RIAI. nm l IL\ •.;1su OF l A~;}, 'i ). 
5. ,\; 6. -1/22 • 5,g.· 15 

Ill <iROlllW lll,\l'ERStfl,\LI' 
J2 IJUST.BALE 
SU )'.;ON lilt! Jl 'M) Dl,\l'l· l(S 11.\L . 

I FUEL SL'RCl l:\RliE 

\-:,!, 

:-:::\ 

~· \)) 
•'1 ,' 

I.! -

') l io,s 
_}~\\ . ., 

~cca~ ~\, ,~~0 

Price 

Rep 

l!IIJ.OU 
b5.!JO 
IJf).!J(J 

:500.!iU 

{)/✓ 3'Jr/o· fr;3ZY- /1116 
1--------_._ ________ _ 

WE NOW /\CCEl1·1 VIS,\ :\ND M,\S fEltC.'.ltll PAYMENTS. Total 

IF YOU !IAVEANY QUl!STIONS, l'LEASI: C:ON rt\1··1 •,COIT l'IHJtrr AT (K<d) (1
1N-2-llUI UR l!Y 

E-MAIL AT sconr!tJllRllS,\.COM 
11,\LANCE IS SUBJECT TO 1.5~//l\lONTII INTkRI•::; I Ii NO r l',\lll WI l'l IIN OUH THt!\lS, 

Invoice 

ln11olc11 # 

.H-lSI 

Job Dato 

Amount 

3.2,IIJ.00 
:?,0811.(il) 

i,2•JO.UO 
5•1•1.80 

Sl 3,020.80 

REWA v. IRF 011289 
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NUMBER Rep 

REWA v. IRF 011324 
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J.B. Russell & Son Construction Co., Inc. 
P. O. Box 4098 
Spartanburg, S.C. 29305 

BlllTo Job Location 

RcWa -RENEWABLE WATER RESOURCES• REWA 
56 l Mauldin Road 
Greenville. SC 29609 

P.O. NUMBER 

:l-06033857 

Terms Due Date 

Net 30 7/26/2015 

Invoice 

Date Invoice# 

6/26/2015 3350! 

Rep Job Date 

6/5/2015 

Quantity Description Price Amount 

lO TECHNICIAN I HOUR 
I LONG REAC! I EXCAVATOR/DAY 
I TRACK SKID STEER/ DAY 
I SUPPORT TRUCK I DAY 

6/12/15 CONTINUED MIXING AND HAULING 
10 SUPERVISOR/ I !OUR 
lO TECHNICIAN/ HOUR 

l LONG REACH EXCAVATOR/DAY 
I TRACK SKID STEER/ DAY 
I SUPPORT TRUCK/ DAY 

6115/15 CONTINUED MIXING AND HAULING 
9.75 SUPERVISOR/ HOUR 
9.75 TECHNICIAN / I !OUR 

I LONG REA Cl I EXCAVATOR/DAY 
I TRACK STEER I DAY 
I SUPPORT TRUCK I DAY 

6/16/15 CONTINUED MIXING AND HAULING 
9 SUPERVISOR/ HOUR 

13 TECHNICIAN/ HOUR 
I LONG REACH EXCAVATOR/DAY 
I TRACK SKID STEER/ DAY 
l SUPPORT TRUCK I DAY 

6/17/15 CONTINUED MIXING AND HAUL!NG 
9 SUPERVISOR/ IIOUR 
9 TECHNICIAN / HOUR 
I LONG REACll EXCAVATOR/DAY 

WE NOW ACCEPT VISA AND MASTERCARD PAYMENTS. Total 

IF YOU IIAVE ANY QUESTIONS, PLEASE CONTACT SCOTT PRUITT AT {864) 699-2480 OR BY 
E-MAIL AT SCOTT@JBRUSA.COM 
BALANCE IS SUBJECT TO l.5%/MONTH INTEREST IF NOT !'AID WITHIN OUR TERMS. 

Page 2 

38.00 380.00 
1,565.00 1.565.00 

685.00 685.00 
125.00 125.00 

0.00 0.00 

52.00 520.00 
38.00 380.00 

1,565.00 l,565.00 
685.00 685.00 
125.00 125.00 

0.00 0.00 

52.00 507.00 
38.00 370.50 

1.565.00 1,565.00 
685.00 685.00 
125.00 125.00 

0.00 0.00 

52.00 468.00 
38.00 494.00 

1,565.00 1,565.00 
685.00 685.00 
125.00 125.00 

0.00 0.00 

52.00 468.00 
38.00 342.00 

1.565.00 J.565.00 

REWA v. IRF 011325 
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J.B. Russell & Son Construction Co., Inc. 
P. 0. Box 4098 
Spartanburg, S.C. 29305 

smro Job Location 

ReWa •RENEWABLE WATER RESOURCES• REWA 
561 Mauldin Road 
Greenville. SC 29609 

P.O. NUMBER 

:l-06033857 

Terms Date 

Net30 7/26/2015 

Invoice 

Date Invoice# 

6/26/2015 33501 

Rep Job Date 

6/5/2015 

Quantity Description Price Amount 

J TRACK SKID STEER/ DAY 
I SUPPORT TRUCK/ DAY 

6/18/15 CONTINUED MIXING AND IIAULING 
lO SUPERVISOR/ HOUR 
lO TECHNICIAN I !!OUR 

I LONG REACH EXCAVATOR/DAY 
I TRACK SKID STEER/ DAY 
I SUPPORT TRUCK/ DAY 

6119/15 CONTINUED MIXING AND IIAULING 
IO SUPERVISOR/ HOUR 
IO TECIINICIAN / HOUR 
l LONG REACH EXCAVATOR/DAY 
I TRACK SKID STEER/ DAY 
I SUPPORT TRUCK / DAY 

6f.Uli5 CONTINUED MIXING AND HAULING 
9 SUPERVISOR/ HOUR 
9 lliCHNlC!AN / BOUR 
I LONG REACH EXCAVATOR/DAY 
I TRACK SKID STEER/ DAY 
I SUPPORT TRUCK/ DAY 

6123115 CONTINUED MIXING AND HAULING 
8 SUPERVISOR/ MOUR 
8 TECHNICIAN I HOUR 
l LONG REACI I EXCAVATOR/DAY 
l TRACK SKID STEER/ DAY 
J SUPPORT TRUCK/ DAY 

WE NOW ACCEPT VISA AND MASTERCARD PAYMENTS. Total 

IF YOU HAVE ANY QUESTIONS, PLEASE CONTACT scan PRUITr AT (864) 699-2480 OR BY 
E-MAIL AT SCOTT@JBRUSA.COM 
BALANCE IS SUBJECT TO l .5%/MONH I INTEREST IF NOT PAID WIT!llN OUR TERMS. 

Page 3 

685.00 685.00 
125.00 125.00 

0.00 0.00 

52.00 520.00 
38.00 380.00 

1.565.00 1.565.00 
685.00 685.00 
125.00 125.00 

0.00 0.00 

52.00 520.00 
38.00 380.00 

l.565.00 1.565.00 
685.00 685.00 
125.00 125.00 

0.00 0.00 

52.00 468.00 
38.00 342.00 

1565.00 l.565.00 
685.00 685.00 
125.00 125.00 

0.00 0.00 

52.00 416.00 
311.00 304.00 

1,565.00 l .565.00 
685.00 685.00 
125.00 125.00 

REWA v. !RF 011326 
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29305 

P.O. NUMBER Rop Job Dato 

Amount 

REWA v. I 1 
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J.B. Russell & Son Construction Co., Inc. 
P.O. Box 4098 
Spartanburg, S.C. 29305 

BIIITo Job Location 

RcWa-RENEWABLE WATER RESOURCES· REWA 
561 Mauldin Road 
Grccn\'illc. SC 29609 

P.O.I\IUMBER 

:1•06263!! 19 

Terms Due Date 

Nct30 7126/2015 

Invoice 

Date Invoice# 

6/26/2015 33511 

Rep Job 

SR 612612015 

Quantity Description Price Amount 

SUPPLIED VACUUM TRUCK AND WASH TEAM ON 6126/15 

lO SUPERVISOR/ llOUR 
20 TECHNICIAN I I !OUR 
lO KING V ACU!JM TRUCK I HOUR 
l SUPPORT TRUCK I DAY 
2 PRESSURE WASIIER/DAY 
I FUEL SURC! IARGE 

SUBTOTAL 

WE NOW ACCEPT VISA AND MASTERCARD PAYMENTS. Total 

IF YOU HAVE ANY QUESTIONS. PLEASE CONTACT SCOTT PRUITT AT (864) 699-2480 OR BY 
E-MAIL AT SCOTT@JBRUSA.COM 
BALANCE IS SUBJECT TO l .5%!MON11! INTEREST lF NOT PAID WITHIN OUR TERMS. 

52.00 520.00 
38.00 760.00 

125.00 1.250.00 
125.00 125.00 
165.00 330.00 
119.40 119.40 

3.10.uo 

$3,104.40 

REWA v. IRF 011369 
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29305 

P.O. NUMBER 

Quantity 

REWAv. I 1318 
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J.B. Russell & Son Construction Co., Inc. 
P. 0. Box 4098 
Spartanburg, S.C. 29305 

Bili To Job Location 

Re\\'a -RENEWMlLE WATER RESOURCES• REW:\ 
5o I :\tauldin Roacl 
Gr~cnvi!k. SC :!9609 

Quantity 

P.O. NUMBER 

Dncription 

SOI IDIFICXI 10:--.J :\ll:DL\ I OR l ,•\NK 

•18 DUSTIBAI.E 
c, DUS 1'1LO:\D 

I 2,6<HJ ABSOIUlENI l'l'CKSil.B 
56 NON GROlfNIJ D!Al'ERS:B:\LE 

;J.()@33!157 

Terms 

Net 30 

\\'ENO\\' r\lTEP'I VISA :\NU ~l,\STERCARD l'A Y:SIENTS. 

Due Date 

7/26/2015 

Total 

II' YCJt; !JAVE ANY QUESTIONS. l'LE,\SE COSTACT SCOT! l'!llllTI :\T {8(,-ll 699-2480 OR BY 

E-MAIL :\T SCOTFii)BIUJSA.CO~,t 
B,\L\NCE IS SUBJ!'.cr TO 1.5%.':\IO:S:TJI JN'I El{EST IF NOi PAID WlTIIIN OUR IEIU,IS. 

Rep 

65.0!J 
son.on 

0.18 
90.00 

Job Date 

Amount 

},(2().(/(J 

·1.!I00.110 
2.268 00 
5.<H!, ll'l 

$ l 5,22S.iHl 

REWA v. !RF 011333 
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@ 
renewable water resourcas 

Remit To: ReWa Accounts Payable 
561 Mauldin Road 
Greenville, SC 29607 

PO Terms & Conditions published at 
http://rewaonline.org/does/poterms•conditions.pdf 

Vondor: 2566 

HEPACO, LLC 
2265 Perimeter Road 
Greenville SC 29605 
accountsreceivable@hepaco.com 
(864) 220-7700 (Phone) 
(864) 220-7007 (Fax) 

Phone: 86422077000000 Fax: 86422070070000 

Shipping _Mothod I Paymont Tonns 

BEST WAY I Net30 
UN llomNumbor Doscrlptlon / Roforonco Number 

1 XXS I LABOR, MATERIAL & EQUIPMENT 

BID #6B648 

SLUDGE TANK CLEANING LOWER REEDY WWTP 

Comments: 

From Req/Line: 36687/1 Dept: 3240 

Roquostod By: Renewable Water Resources 

Buyer: Patsy McKinney 

Form Rov. a. B-2013 

e -W1~\tJ \)~ ~()d. f\ /1~ I I 4 

Purchaso Order No. 

Date 

Revision Number 

Contract Number 

Ship To: 

Renewable Water Resources 

Lower Reedy WNTP 

PO39524 

11/18/2014 

497 North Harrison Bridge Road 

s;mpso,.,,, SC 2968/<?T I th 

I Confirm With Page 

I Page 1 of 1 

Roa. Dato U/M Ordered UnltPrtco Ext. Prlco 

I 11/14/2014 I EA I 1 I S3,845.00 I S3,845.00 

Subtotal $3,845.00 

Trade Discount SO.CO 

Freight SO.OD 

~ . 
Mlscellaneoua SO.OD 

Tax S230.70 

OrdorTotal $4,075.70 

DEFENDANT'S 

j EXHIBIT 
c:20 

REWA v. IRF 007851 
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366g1 
Serious experience for serious times: 

CUSTOMER: RcWa 
ADDRESS: 561 Mauldin Road 

Greenville, SC 

ATTN.: Mr. Randy Boyette 
Phone: (864) 419-7707 
Email; ~ 

QUOTATION 

DATE: 
TERMS: 
Bid #NO.: 

October 14. 2014 
Net Days 
68648 

REFERENCE: Sludge Tank Cleaning 
Lower Reedy WWTI' 

WE ARE PLEASED TO QUOTE ON THE FOLLOWING: 

SCOPE: HEP ACO LLC will provide u lo pressure wash the l 20' diameter holding tank lrn.:a!ed at Lower 
Reedy WWTP on North l lmTison Bridge Road in Simpsonville, SC. The crew will access the tank lhrn tile 
side opening, use D'Limone11e and a Hotsy lo clean the lank. The rinse waler will b..: collcetcd (with a vacuum 
truck) and pumped into n Rc\Va furnished holding !ank as din:ctcd by n designated site represcnlativc. 
I !EPACO will furnish the labor, equipment, materials and resc11c crew to perform the required confined space 
cnlry work in accordance with the OSHA Standard. We anticipate this work to take I day to complete. 

OllA;--.;nn· EXTENDED 

3,845.00 

Pricing is subject ta aJJ tcm1s ;uul comfitimu as 011t!it1ed on p11gc 2 

QUOTATION GOOD FOR TlllRTY DAYS. ALL PIUCES, TERMS, AND CONDITIONS ARE SUBJECT TO 
REVIEW BY US PH!OR TO ORDER ACCEPTANCE. 

CLIENT: REWA IIEPACO, LLC 

Atlllwrizcd Signuturc: _______ _ 
Chris Burch 

ENVIRONMENTAi. CONTRACTORS 
CORPORATE Olsl'll'I• • i'.0. l!OX ;y,:lOX • Cl!AJU.O l I I,,~( 1~~11 • !HOO) 8$,,71,R'! • {7(l-1) S'Jk-'11~2 • FAX {71H) o<JS,7823 

REWA v. IRF _007852 
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Pats~ McKinney 

From: 
Sent: 
To: 
Subject: 

WorkPlace <purchasing@re-wa.org> 
Tuesday, November 18, 2014 2:43 PM 
Patsy McKinney 
Requisition(s) have been Approved. 

Renewable Water Resources 1 
The Following Requisition(s) have been Approved, click !he L~fi: below to view these Requisition(s): 

36687 Emergency WCRSAOOLRED3220 OSTO _ PCS xxs LABOR, 
Purchase MATERIAL & 

EQUIPMENT 

BID#68648 
SLUDGE TANK 
CLEANING 
LOWER REEDY 
WWTP 

REWA v. IRF _007853 
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HEl'ACO Quo1e No. 68348 
Page 2 of2 

TERMS AND CONDITIONS 

" The client will be invoiced for actual units accrued in the field at !he completion ofthe project. 
" Pricing includes material, and labor for the approach listed above. No disposal costs are 

included in I.his estimate. 
• No umpling is included in this proposal. 
" Proposal assumes that NO TSCA waste will be encountered. 
" Proposal assumes that this scope of work is in accordance with the plan previously approved by EPA. 

Should scope of work change, additional fees may apply. 
" No delays in the diligent execution of the work beyond the con1rol ofHEPACO arc anticipated. 
• BEPACO will have free and exclusive access to the site durina work hours. 
,. Electrical power (JO amps/ 120 volts) and l 0 GPM potable water will be provided by the Owner for 

IIEPACO's use on site as required. 
"' All Work will be pcsrfonned in accordance with applicabk federal, slate and local regulalions in effecl as of 

this date. 
" Any required monitoring or testing will be provided by Owner. 
" The Project Owner will retain title and generator status of all waste materials, whether hazardous or non­

h=rdous. 
• Access to regulated areas will be restricted, as required by law. 
• Owner shall pay I IEP ACO for HEPACO's labor, equipment, materials, reporting and administrative tasks, 

services and other items furnished in performance ofHEPACO's Work until completion or until the e!lrlier 
termill!llion oflhis Proposal. Such payment shall be made by Owner to HE PACO within ten ( l 0) days from 
the daic of HEPACO's invoice; interest shall accrue on such payment due at the rate of eighteen percent 
(18%) per annum or the maximum finance charge allowed by law, whichever is less. Owner shall pay any 
11ttomeys' fees, collection fees, arbitration fees or other costs incurred by HEPACO in collecting any 
amounts due HEPACO. 

" Pricing is contingent on both parties executing a mutually agreeable contract and Issuance of a Purchase 
Order. 

Cllent laltlals 

E 
SeritlW Ol<jl<!flenoo for tlffln1111 um..: 

REWA v. !RF 007854 
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Pa 

From: 
Sent: 
To: 

Patti Buchanan 
Wednesday, November 12, 2014 1:45 PM 
Patsy McKinney 

Subject 
Attachments: 

FW: HEPACO Proposal 68348 ReWa-sludge tank pressure washing 
HEPACO Proposal ReWa-sludge tank pressure washing.pdf 

Patsy, 

Please process this for lower Reedy. I checked with Randy and is for the SRP so it will need to be charged to MPCS. 

Thank you, ,,~ 
from: Randy Boyette 
Sent: Monday, November 10, 2014 1:00 PM 
To: Patti Buchanan 
Cc: Kevin James 
Subject: FW: Hf PACO Proposal 68348 ReWa-sludge tank pressure washing 

FYI-Moving forward with this later this week 

From: Jackie Griffard [maUto.ig tfa d@hePQco.com] 
Sent: Thursday, November 06, 2014 12:18 PM 
To: Randy Boyette 
Cc: Chris Burch 
Subject: HEPACO Proposal 68348 ReWa-sludge 1:anl< pressure washing 

Mr. Boyette, 

HEPACO, LLC is pleased to provide you with the attached proposal to provide pressure washing services. If you should 
have any questions regarding this proposal, please contact Chris Burch at 864-918-9478 or via email at 

b h@ eoa 

We would appreciate it if you would confirm receipt of this proposal via reply email. 

Thank you and Have a great day! 

Respectfully, 

Jijl 
:qiu- Serious experience for serious ttmei. 

Jackie Griffard 
Administrator 
HEPACO, llC 
Office: 864-220..0700 

REWA v. I RF 007855 
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Fax: 864-220-7007 

WWW.blR m 
24 Hour Emergency Response 
1-800-888-7689 

HEPACO is excited to celebrate our 30 year anniversary (1984-2014)1 

This communication may contain prlvllaged or other confldenUal lnfomtatlon. If you are not the intended recipient, or believe that you may 
have received this communlca!lon In error, please do print, copy, retransmit, disseminate, or otherwise use the information. Also, please 
Indicate to tho sender that you have received this communlcaUon In error and delete the copy you received. Thanlt you. 

Z..Pt•ue consider the environment before printing thla mall. 

2 

REWA v. IRF _007856 
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$3,846.00 

Detail 

2566 EA $3,845.00 I USO $3,845.00 

11/14/2014 1111412014 I LOWERREEDY LOWERREEDY I No 3240 
0 

01·3220-6321..MPCS $3,645.00 100.00% 

WCRSAOOLRED3220 OSTOP_MPCS 

810#68648 
SLUDGE TANK CLEANING LOWER REEDY WWTP 

V. 

1453



Patti Buchanan 

:From: 
Sent: 
To: 
Cc: 

Patti Buchanan 
Tuesday, November 18, 2014 4:44 PM 
jgriffard@hepaco.com 
Randy Boyette 

Subject: 
Attachments: - LOWER REEDY.pdf 

Jackie, 
Please find attached P039524 for the Sludge Tank Cleaning at Lower Reedy. This PO references quote #68648. 

If you have any questions, please let me know. 

Thank you, 

From: Randy Boyette 
Sent: Monday, November 10, 2014 1:00 PM 
To: Patti Buchanan 
Cc: Kevin James 
Subject: FW: HEPACO Proposal 68348 ReWa-sludge tank pressure washing 

FYI-Moving forward with this later this week 

From: Jackie Griffard [~~ .• ~Qm] 
Sent: Thursday, November 06, 2014 12:18 PM 
To: Randy Boyette 
Cc: Chris Burch 
Subject: HEPACO Proposal 68348 ReWa-sludge tank pressure washing 

Mr. Boyette, 

HEPACO, LLC is pleased to provide you with the attached proposal to provide pressure washing services. If you should have 
any questions regarding this proposal, please contact Chris Burch at 864-918-9478 or via email at cburch@hepaco.com. 

We would appreciate it If you would confirm receipt of this proposal via reply email. 

Thank you and Have a great day! 

Respectfully, 

Serious experience for serious times~ 

Jackie Griffard 
Administrator 
HEPACO, LLC 

REWA v. IRF 007862 
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Vendor ID Vendor Check Name Date Check Number 1111 Brenntag Mid-South, fnc. 05/06/2014 025854 

Invoice Number Date PO Number Amount Discount Paid Amount 
BMS7l7115 04/22/2014 PO35I93 $8,776.44 $0.00 $8,776.44 BMS720480 04/24/2014 PO35257 $6,241.17 $0.00 $6,241.17 BMS720481 04/29/2014 P035288 $8,382.43 $79.08 

1455
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Vendor ID 
1111 

Invoice Number 

BMS733630 
BMS737329 

Vendor Check Name 
Brenntag Mid-South, Inc. 

Date 

05/09/2014 
05/19/2014 

PO Number 

PO35702 
PO35708 

Amount 

$8,665.01 
$941.92 

Date 
05/29/2014 

Discount 

$0.00 
$8.89 

Check Number 
026271 

Paid Amount 

$8,665.01 
$933.03 

REWA v. IRF _001793 
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Vendor ID 
11 i 

Invoice Number 

BMS739623 

Vendor Check Name 
Brenntag Mid-South, Inc. 

Date 

05/19/2014 

PO Number 

P035854 

Amount 

$8,378.73 

Date 
06/03/2014 

Discount 

$0.00 

Check Number 

TOTAL: 

Paid Amount 

$8,378.73 

REWA v. IRF 001 
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Vendor ID 
ll ll 

Invoice Number 

BMS768326 

Vendor Check Name 
Brenntag Mid-South, Inc. 

Date 

06/20/2014 

PO Number 

PO36335 

Amount 

$8,393.55 

Date 
07/08/2014 

Discount 

$0.00 

Check Number 
026918 

TOTAL: 

Paid Amount 

$8,393.55 

REWA v. IRF 001802 
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Vendor ID 
llll 

Invoice Number 

BMS768326 

Vendor Check Name 
Brenntag Mid-South, Inc. 

Date 

06/20/2014 

PO Number 

P036335 $8,393.55 

Date 
07/08/2014 

Discount 

$0.00 

Check Number 
026918 

TOTAL: 

Paid Amount 

$8,393.55 

REWA v. IRF 001802 
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Vendor ID Vendor Check Date Check Number 

ll l Brenntag Mid-South, Inc. 08/14/2014 027577 

Invoice Number Date PO Number Amount Discount Paid Amount 

BMS789018 07/21/2014 P036956 $696.41 $0.00 $696.41 

BMS798384 07/24/2014 *Multiple $6,290.07 $0.00 $6,290.07 

BMS804709 08/04/2014 PO373!6 $8,389.84 $79.15 $8,310.69 

BMS801291 08/04/2014 PO37404 $1,046.22 $9.87 $1,036.35 

BMS801290 08/04/2014 P037458 $896.76 $8.46 $888.30 

BMS802376 08/05/2014 PO37448 $1,494.60 $14.IO 

REWA v. IRF _001830 
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Vendor ID Vendor Check Name Check Number 

l Ill Brenntag Mid-South, Inc. 09/18/2014 028194 

Invoice Number Date PO Number Amount Discount Paid Amount 

BMS830084 09/03/2014 PO37964 $0.00 $8,397.26 

BMS830083 09/08/2014 PO38142 $1,526.40 $14.40 $1,512.00 

BMS833643 09/09/2014 PO38031 $8,397.26 $79.22 $8,318.04 

TOTAL: $18,227.30 

REWA v. IRF _001837 
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Vendor ID 
II! 

Invoice Number 

BMS850733 

Vendor Check Name 
Brenntag Mid-South, Inc. 

Date 

09/30/2014 

PO Number 

PO38506 

Amount 

$8,404.67 

Date 
10/07/20\4 

Discount 

$79.29 

Check Number 
028497 

Paid Amount 

TOTAL: $8,325.38 

REWA v. IRF _001828 
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Vendor ID Vendor Check Name Date Check 
1111 Brenntag Mid-South, Inc. 11/06/2014 029014 

Invoice Number Date PO Number Amount Discount Paid Amount 

BMS873013 10/28/2014 P039002 $8,386.14 $79. I l $8,307.03 

BMS875764 10/29/2014 PO39107 $6,272.06 $59.17 $6,212.89 

DELETE PO36180 10/30/2014 PO36180 $9,170.36 $0.00 $9,170.36 

DELETE PO37122 10/30/2014 PO37l22 $9,556.00 $0.00 $9,556.00 

DELETE PO38004 10/30/2014 P038004 $45.o6 $0.00 $45.06 

CMP036!80 10/30/2014 P036180 -$9,170.36 $0.00 -$9,170.36 
CMPO37122 10/30/2014 PO37122 -$9,556.00 $0.00 -$9,556.00 
CMP038004 10/30/2014 P038004 -$45.06 $0.00 -$45.06 

TOTAL: $14,519.92 

REWA v. IRF _001847 
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.. 

(;)RewaM 
renewable water resources 

Remit To: ReWa Accounts Payable 
561 Mauldin Road 
Greenville, SC 29607 

PO Tenns & Condilions published at 

http://rewaonline.org/docs/poterms-condilions.pdl 

Vendor: 2445 

A&D Environmental Services, LLC 
1741 Calks Ferry Rd 
Lexington SC 29073-9603 
baikins@adeviro.com 
(803) 957-0000 (Phone) 
(803) 821-6013 (Fax) 

Phone: 80395700000000 

Shipping Method 

BEST WAY 
UN Item Number 

Fax: 80382160130000 

I Payment Terms 

I Net30 
Description/ Roferoncq Numbor 

Purchase Order No. 

Date 

Revision Number 

Contract Number 

Ship To: 

Renewable Water Resources 

Mauldin Road WNTP 

Dalo U/M Ordorod 

Pago 

Page 1 of 1 

Unit Prlco ExL Price 

1 xxs 16/3/15-6/5/15 WASH OUT TANK 117: INV#027136 I 6/27/2015 I EA I 1 I S5.272.00 I S5.272.00 

Comments: 

From Req/line: 40459/1 Dept: 3240 

Requested By: Renewable Water Resources 

Buyer: Patti Buchanan 

Form Rev. 8- B-2013 

l~ 
___... 

Subtotal 

Trade Discount 

Freight 

Miscellaneous 

Tax 

Order Total 

S5.272.00 

S0.00 

S0.00 

SO.DO 

SO.OD 

S5.272.00 

DEFENDANT'S 
EXHI IT 

- -

REWA v. IRF 012897 
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Patti Buchanan 

From: 
Sent: 
To: 
Subject: 

Renewable Water Resources 

WorkPlace <purchasing@re-wa.org> 
Friday, June 26, 2015 10:32 AM 
Patti Buchanan 
Requisition(s) have been Approved. 

The Following Requ isition(s) have been Approved, click the Link below to view these Requisition(s): 

Regular WCRSA00MLOD3240 OSTOP _MPCS XXS 6/3/15-6/5/15 WASH OUT 
Purchase TANK #7; lNV#027136 ---------------
Regular WCRSA00MLDD3240 OSTOP _MPCS XXS 6/12/15-CLEAN DEGON 
Purchase PAD, STORAGE,TRLR, 

BINS 

INV#027135 
JO8#216649 

---· ------ --- - --- -
40774 Regular WCRSA00MLDD3240 OSTOP _MPCS ) DECON FILTER PRESS, 

Purchase 6/9/15; 
INV#027223;JO8#216648 

40775 Regular WCRSA00MLDD3240 OSTOP _MPCS XXS 6/18/15 DEGON 
Purchase SYNAGRO TRLR; 

INV#027225 

40776 Regular WGRSA00MLDD3240 OSTOP _MPGS XXS 6/18/15 DEGON 2 
Purchase FRAGS; 1-WEIR; 

INV#027224 ---- - - --
40958 Regular WCRSA00MLDD3240 OSTOP _MPGS XXS INV#8664; TANKER 

Purchase WASHOUT 4/25/15 

40959 Regular WCRSA00MLDD3240 OSTOP _MPCS XXS INV#026568; 
Purchase JOB#216214- FILTER 

PRESS OPS 

ORDER 
#0097611 

APRIL 2015 / 
LABOR 
4/3/15 - 5/3/15 

REWA v. IRF 012898 
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BIIITo: 

REWA 
Att Accounts 

A&D Services (SC) LLC 
17 41 Calks Ferry Road 
Lexington, SC 29073 
Phone: (8Q3)957-9175 

Fax: (803)821-6020 
www.adenviro.com 

561 Mauldin Rd 
Greenville, SC 29607 

Invoice Number 027136 
Invoice Dale June 18, 2015 

Due Date 07/18/2015 
Terms 30 
PO No R40459 

To: 

REWA 
660 Mauldln Rd 
Greenville, SC 

A&D Job# 216614 

Customer # 3465 Page 1 of 2 

Description QTY Unit Rate Amount 

06103/15 - 06/05/15 Provided Wash Out OfTank # 7 

06/03/15 1.00 0.00 

Foreman 8.00 HR 50.00 400.00 
Foreman OT 3.50 HR 70.00 245.00 
Technician 8.00 HR 40.00 320.00 
Technician OT 3.50 HR 60.00 210.00 
Technician 8.00 HR 40.00 320.00 
Technician OT 3.50 HR 60.00 210.00 
Service Truck 1.00 DAY 120.00 120.00 
PVC Gloves 3.00 PR 3.00 9.00 

White Tyvek 4.00 EA 5.50 22.00 
06/04115 1.00 0.00 
Foreman 8.00 HR 50.00 400.00 
Foreman OT 2.50 HR 70.00 175.00 
Technician 8.00 HR 40.00 320.00 
Technician OT 2.50 HR 60.00 150.00 
Technician 8.00 HR 40.00 320.00 
Technician OT 2.50 HR 60.00 150.00 
Service Truck. 1.00 DAY 120.00 120.00 
PVC Gloves 3.00 PR 3.00 9.00 
WhileTyvek 3.00 EA 5.50 16.50 
06/05/15 1.00 0.00 
Foreman 8.00 HR 50.00 400.00 
Foreman OT 3.00 HR 70.00 210.00 
Technician 8.00 HR 40.00 320.00 
Technician OT 3.00 HR 60.00 180.00 

Technician 8.00 HR 40.00 320.00 
Technician OT 3.00 HR 60.00 180.00 
Service Truck 1.00 DAY 120.00 120.00 
PVC Gloves 3.00 PR 3.00 9.00 
WhiteTyvek 3.00 EA 5.50 16.50 

REWA v. IRF 012899 
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Bill To: 

REWA 
Att Accounts 

A&O Environmental Services 
1741 Calks Ferry Road 
Lexington, SC 29073 
Phone: (803)957-9175 

Fax: (803)821-6020 
www.adenviro.com 

561 Mauldin Rd 
Greenville, SC 29607 

Customer # 3465 

additional charge of 3%. 

Invoice Number 
Invoice Date 

Due Dale 
Terms 
PO No 

Ship To: 

REWA 
660 Mauldin Rd 
Greenville, SC 

INVOICE 
027136 
June 18, 2015 

07/18/2015 
30 
R40459 

A&D Job# 216614 

Page 2 of 2 

REWA v. IRF 012900 
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Patti Buchanan 

from; 
Sent: 
To: 
Subject: 

Kevin James 
Wednesday, 03, 2015 10:27 AM 
Patti Buchanan 
R numer 

I need an R number for work A&D is doing washing sludge to pump in holding tank #7 

REWA v. IRF 012901 

1468



1 

 

STATE OF SOUTH CAROLINA  )  

) IN THE COURT OF COMMON PLEAS 

COUNTY OF GREENVILLE )       2016-CP-23-05905 

 

                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                      

Renewable Water Resources,  ) 
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               vs.  )          
  ) TRANSCRIPT OF TESTIMONY 

Insurance Reserve Fund, a Division ) 

of the State Fiscal Accountability ) 

Authority of South Carolina,  ) 

       )  

   Defendant(s).  )  HELD VIA ZOOM 
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             May 13, 2020 

          Greenville, South Carolina 

 

B E F O R E: 

 

 HONORABLE CHARLES B. SIMMONS, JR., MASTER IN EQUITY 

 

A P P E A R A N C E S: 

 

 William S. Brown, V, Esquire 

 Attorney for the Plaintiff 

 

 Andrew F. Lindemann, Esquire 

 John Devlin, Esquire 

 Attorney for the Defendant  

  

  

  

  

 

 

        Danette P. Hanks, CCR 

        Court Reporter
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  THE COURT:  Good morning, gentlemen. 1 

  MR. DEVLIN:  Good morning, Judge. 2 

  MR. BROWN:  Good morning, Your Honor. 3 

  MR. LINDEMANN:  Good morning. 4 

  THE COURT:  I assume John’s iPad is Mr. Devlin? 5 

  MR. DEVLIN:  Yes, that’s me. 6 

  COURT REPORTER:  I can hear you, yes.  I’m here. 10 

  THE COURT:  Okay.  Are you with us, Danette? 11 

  COURT REPORTER:  I am; yes, sir. 12 

  THE COURT:  All right.  For the record this is 2016-13 

05905; ReWa versus Insurance Reserve.  Here today on Plaintiff’s 14 

motion for costs that was filed April 16, 2020.   15 

 And gentlemen, let me start by making sure that everyone 16 

consents on the record.  We are doing this via Zoom 17 

teleconference platform, and it is being transcribed by my court 18 

reporter, Ms. Hanks.  So, Mr. Brown, you and your client are 19 

agreeable to using this format; is that correct? 20 

  MR. BROWN:  Yes, Your Honor.   21 

  THE COURT:  All right.  Mr. Lindemann? 22 

  MR. LINDEMANN:  Yes, Your Honor. 23 

  THE COURT:  And Mr. Devlin? 24 

  MR. DEVLIN:  I’m with Mr. Lindemann; yes, sir. 25 
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  THE COURT:  Okay.  Thank you.  I want to go over a 1 

couple of things.  First, we had a conference call with the very 2 

fine lawyers on this case on May 4th.  And at that point I gave 3 

several oral rulings relative to the motions.  One was that it 4 

was proper, in my opinion, to proceed now with the motion for 5 

costs.  Second, that the Court was the appropriate person or body 6 

to rule on the motion, as opposed to the Clerk of Court.   7 

 And so the only issue that was carried over until today was, 8 

as I recall, two things.  First, what interest calculation under 9 

15-37-30 because at least a few weeks ago the attorneys were in 10 

somewhat of a disagreement about the actual amount.  And then 11 

second, what costs are recoverable under Rule 54.  And under Rule 12 

54, generally what costs are recoverable.  And specifically what 13 

costs are properly recoverable in light of Mr. Brown’s motion.  14 

And subsequent to that, Mr. Brown has filed, I believe Monday on 15 

May 11th, a more detailed itemization.   16 

 So Mr. Lindemann, perhaps, since you on behalf of your 17 

client are the objecting party to the remaining items, it may be 18 

better for you just to state your client’s position for the 19 

record. 20 

  MR. LINDEMANN:  I’ll be happy to do that, Your Honor.  21 

Your Honor, the principal issue is whether or not -- well, first 22 

of all, the first issue is whether or not the Court will carry 23 

over -- because I don’t know that your preliminary rulings 24 

address that -- and if they did I apologize.  But obviously Rule 25 
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54 gives the Court, and since Your Honor is handling this matter 1 

in lieu of the Clerk, I would suggest it would give the Court the 2 

ability to delay the taxation of costs until after an appeal -- 3 

the appeal is completed.  Rule 54(d) specifically says upon 4 

notice that the matter has been appealed the Clerk may delay the 5 

taxation of costs until the appeal is completed.  And we raised 6 

that in our response to the motion for costs. 7 

  THE COURT:  And thank you so much for mentioning that 8 

because I did mean to address it.  It seems to me in the efforts 9 

and the exercise of judicial economy, it seems like now is the 10 

appropriate time because otherwise there is some chance that it 11 

goes down to Columbia and then they have to send it back on the 12 

costs issue.  So I’m sending to the best of my ability any and 13 

all issues down to our very fine Appellate Court so they can 14 

address them all at one time. 15 

 So what’s the next issue? 16 

  MR. LINDEMANN:  The next issue deals with whether or 17 

not interest may be properly taxed under Rule 54(e).  And Your 18 

Honor, for the most part we’ll rely on our memorandum which 19 

spells out our arguments.   20 

 But to give the Court the highlights, when the Rules of 21 

Civil Procedure were adopted, Rule 54(e) did not exist.  Rule 22 

54(e) was then adopted as part of amendments to the Rules of 23 

Civil Procedure that were promulgated by the Supreme Court and 24 

then adopted by the General Assembly in 1993.  And that included 25 
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then Rule 54(e) which sets forth a list of eligible costs.  And 1 

in fact uses mandatory language.  And the provision begins, 2 

taxable costs shall include.  And the provision dealing with 3 

interest is not included among the six items that are stated 4 

therein.   5 

 And our position, of course, is that Rule 54(e) governs 6 

rather than any statutes that predated Rule 54(e), including what 7 

the Plaintiff is relying on, which is Section 15-37-30.  And 8 

specifically the notes to the 1993 amendment specifically say, 9 

and this is a quote, Rule 54(e) provides a list of taxable costs 10 

and is based upon the comparable local federal rule and follows 11 

generally the state statutes that previously authorized taxable 12 

costs.  And it says it followed generally.  It doesn’t say adopts 13 

them.  And it certainly suggests that those previous statutes 14 

were impliedly repealed because it uses the word previously.  As 15 

I indicated, Your Honor, the six provisions in Rule 54(e) do not 16 

include interest as a taxable cost.  Interest is something that 17 

is handled separately pursuant to -- it’s not handled as a cost 18 

under the Rules of Civil Procedure.  And I’m not aware of any 19 

case that has ever handled, since the Rules of Civil Procedure 20 

were adopted, that has handled interest as a taxable cost.  There 21 

is --- 22 

  THE COURT:  Let me ask Mr. Brown.  Mr. Brown, is your 23 

client seeking the interest on the judgment as a cost under Rule 24 

54 or is it seeking it simply as accruing interest under the 25 
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statute? 1 

  MR. BROWN:  Well, Your Honor, we think essentially 2 

both.  The interest between the time in which the Court made the 3 

determination of the amount that was due and the entry of 4 

judgment, we think is a proper taxable cost pursuant to 15-37-30.  5 

And in fact, the case of Fant versus Jacobs that we cite in our 6 

memo says as much.  We also believe that Rule 54(e)(1) expressly 7 

says that costs authorized by statute are properly taxable.  And 8 

so we don’t believe that the implied repeal argument is a valid 9 

argument in this situation because the language of Rule 54 10 

expressly authorizes the award of costs that are authorized by 11 

statute.  It does not revoke all costs statutes.  It, in fact, 12 

allows for the same.  And the principal of implied revocation in 13 

the cases we cited in our memo clearly state that there must be a 14 

complete repugnancy.  You cannot have a situation where the 15 

statutes can co-exist in order to have an implied -- repealing by 16 

implication.  And in this situation when you read the language of 17 

54(e)(1), it does not prevent the statute from being read in 18 

conjunction with the Rule; and therefore could never satisfy the 19 

threshold for a repeal by implication.   20 

 We would note, too, that in my preparation I did -- we cite 21 

for a different purpose the case of Peterson versus National 22 

Railroad Passenger Corporation.  But, Your Honor, that’s a 2005 23 

Supreme Court case in which our State Supreme Court says that 24 

costs may be imposed on the losing party when permitted by 25 

1474



7 

 

statute, which is well after the adoption of the Rule that Mr. 1 

Lindemann cites in 1993.  This is a 2005 case.  So we would 2 

contend that we are entitled under the Rule and under the Statute 3 

for that interest between the period in which Your Honor made the 4 

ruling setting an amount and the time that the Clerk entered the 5 

judgment.   6 

  THE COURT:  Mr. Lindemann, let me ask you. 7 

  MR. LINDEMANN:  Yes, Your Honor. 8 

  THE COURT:  Do you agree if the Order is upheld on 9 

appeal, which certainly I have every reason to believe it will 10 

be; you certainly have every reason to believe it won’t be, but 11 

if it’s upheld on appeal would Plaintiff be entitled to the 12 

statutory interest on the judgment?  13 

  MR. LINDEMANN:  Yes, Your Honor, but that’s not -- 14 

that’s something that is later determined --- 15 

  THE COURT:  Okay.  Here --- 16 

  THE COURT:  And here -- my preliminary ruling is going 18 

to be that it’s not a cost under Rule 54, but clearly under the 19 

statute the interest continued to accrue from the date the Order 20 

was entered.  But I’m going to look at that one issue.  Candidly, 21 

I was not aware that that was going to be an issue because when I 22 

look at Defendant’s Return on page three, I was under the 23 

impression that it was the calculation of interest as opposed to 24 

whether it was recoverable under 54. 25 
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 But anyway, let’s move on into the next issue, Mr. 1 

Lindemann. 2 

  MR. LINDEMANN:  Can I just, for the record, Your Honor, 3 

mention one point on the Fant case? 4 

  THE COURT:  As long as it’s brief, yes, sir.  5 

  MR. LINDEMANN:  Very brief.  He cites the Fant case, 6 

Your Honor, and I just wanted to point out to Your Honor that 7 

that is the only case that addresses 15-37-30.  It is a 1998 8 

opinion of the Court of Appeals.  But what’s critical there is 9 

the case -- it says here the case came to trial on June 25, 1984, 10 

which was prior to the Rules of Civil Procedure being adopted.  11 

This was not a case that was governed by the Rules of Civil 12 

Procedure. 13 

  THE COURT:  All right.  Yes, sir.  Thank you. 14 

  MR. LINDEMANN:  I wanted to make that distinction, Your 15 

Honor. 16 

  MR. LINDEMANN:  Your Honor, the specific objections are 22 

the costs of the depositions. 23 

  THE COURT:  All right.  24 

  MR. LINDEMANN:  And I cited a case from the Court of 25 
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Appeals from 1993 called Black versus Roche Biomedical 1 

Laboratories, which indicated that the Court of Appeals indicated 2 

deposition costs would likely not be taxable as costs.  However, 3 

I will very much admit that I missed the Peterson case.  And 4 

Plaintiff’s counsel did cite Peterson versus National Railroad 5 

Passenger Corporation; it’s a 2005 Supreme Court case.  And I do 6 

apologize to the Court for that. 7 

  THE COURT:  And in that case, which we didn’t address 8 

it, they did, at least implicitly, authorize the deposition 9 

costs; correct? 10 

  MR. LINDEMANN:  They did.  And so I do acknowledge that 11 

that case is out there.  I am not acknowledging, however, or 12 

conceding this point based on the opinion.  I don’t know that the 13 

issue was raised (audio cut out) very short paragraph. 14 

  THE COURT:  Mr. Lindemann, we just lost you for about 15 

thirty seconds.  Could you ... 16 

  MR. LINDEMANN:  Yes.  I was just saying I acknowledge 17 

the Peterson case does state that the Respondent in that 18 

particular case could be awarded deposition costs.  What I was 19 

indicating to the Court is from the Supreme Court’s decision, 20 

it’s not clear that this argument of implicit repeal by the 1993 21 

amendments was even raised to the Court.  So I am certainly not 22 

conceding that point and want to preserve the issue that 15-37-40 23 

was implicitly repealed by the 1993 amendments as discussed in 24 

our memorandum.  But I do acknowledge that the case exists, and 25 
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apologize that I missed it.  Markedly, it is not cited in the 1 

notes to 15-37-40.  That’s my excuse why I didn’t see it. 2 

  THE COURT:  That’s fine.  Listen, you’re a wonderful   3 

--- 4 

  MR. LINDEMANN:  It certainly supports the Plaintiff’s 5 

position, even though I can’t -- I don’t believe the Supreme 6 

Court had before them the implicit repeal argument. 7 

  THE COURT:  All right.  I’m going to allow the 8 

deposition costs for the following reasons.  I think under the 9 

Peterson case there is an implicit acknowledgement or acceptance 10 

of it.  Also there’s a case Register versus Duke, which is 394 11 

SE2d 718.  And of course the Black case, the 433 SE2d 21 we’ve 12 

been discussing.  And there’s also Volume 7, South Carolina Juris 13 

Prudence costs at Section 31 that in my opinion also addresses 14 

and indicates that the Appellate Courts would approve of the 15 

costs of depositions.  So for those reasons I’m going to allow 16 

that. 17 

 And I do believe, Mr. Brown, you withdrew one of the 18 

requests for deposition costs.  Is that correct? 19 

  MR. BROWN:  Yes, Your Honor.  Mr. Jerry Anderson, which 20 

was in our original attachment, we withdrew because although we 21 

had initially designated portions of his depositions, those were 22 

never presented to the Court.  So we withdrew that in the amount 23 

of four hundred and twenty-eight dollars and seventy-eight cents. 24 
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objections or anything else we need on the record? 1 

  MR. LINDEMANN:  Your Honor, with the Plaintiff’s 2 

counsel providing the invoices for the other items, I do not have 3 

any objections as to the costs.  Even though I don’t recall a 4 

phone board ever being entered into evidence; I don’t believe 5 

that a phone board was ever marked as an exhibit and entered into 6 

evidence.  I don’t even recall a phone board being used in that  7 

-- in the trial.  And I recognize that that’s, I think, ninety 8 

dollars.  But I believe that’s up to the Court’s record as to 9 

whether or not that’s an exhibit at trial.  I don’t believe it 10 

was ever marked as an exhibit or even used.   11 

  THE COURT:  Mr. Brown, if you would start working on a 12 

proposed Order.  And if you would draft it as such to where on 13 

the interest question that I’m declining to adopt that Rule 54 14 

allows it.  But clearly note that the Statute does provide it 15 

from the date -- as a matter of law from the date the Order is 16 

entered, the clock is ticking. 17 

 So if you could have that emailed to Ms. Hanks, my court 18 

reporter, in the next -- I was getting ready to say ten minutes  19 

-- even that might be a little ambitious.  How about in the next 20 

ten days. 21 

  MR. BROWN:  Your Honor, we’ll be glad to do that. 22 

  THE COURT:  Is there anything else we need to address 23 

at this point, gentlemen? 24 
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  MR. DEVLIN:  No, sir.   1 

  THE COURT:  All right.  Thank y’all so much. 2 

  MR. LINDEMANN:  Thank you, Your Honor. 3 

        4 

   -----END OF REQUESTED TRANSCRIPT OF RECORD----- 5 

6 

1480



13 

 

 The undersigned, Danette P. Hanks, Court Reporter, Office of 1 

Master in Equity for Greenville County, South Carolina do hereby 2 

certify that the foregoing is a true, accurate and complete 3 

Transcript of Record of all of the proceedings had and evidence 4 

introduced in the hearing of the captioned case, relative to 5 

appeal, before The Honorable Charles B. Simmons, Jr., as Master 6 

in Equity for Greenville County, South Carolina on the 13th day 7 

of May, 2020. 8 

 I do further certify that I am neither of kin, counsel, nor 9 

interest to any parties hereto. 10 

       11 

        July 22, 2020 12 

         Danette P. Hanks  13 

        Danette P. Hanks, CCR   14 
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STATE OF SOUTH CAROLINA  )    IN THE COURT OF COMMON PLEAS

                         )

COUNTY OF GREENVILLE     )    C.A. NO. 2016-CP-23-5905

Renewable Water Resources,              )

                    Plaintiff,          )

Versus                                  )

                                        )

Insurance Reserve Fund, a Division of   )

the State Fiscal Accountability         )

Authority of South Carolina,            )

                    Defendant.          )

          ***************************************

                       DEPOSITION OF

                  FREDERICK RONALD YOUNG

          ***************************************

     Pursuant to Notice of Deposition and/or agreement 

in the above-entitled case, the deposition of FREDERICK

RONALD YOUNG was taken on the 23rd day of July, 2018,

commencing at the hour of 9:26 AM, in the offices of Devlin

& Parkinson, Attorneys at Law, Greenville, South Carolina.

REPORTED BY:  Rosalind Poole Walters, CVR-M

                       LEGAL EAGLE

               Certified Verbatim Reporters

                   Post Office Box 5682

             Greenville, South Carolina 29606

             (864) 587-7050 or (864) 467-1373

                 depos@legaleagleinc.com
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Deposition of Frederick Ronald Young

864-587-7050
LEGAL EAGLE

1 STIPULATIONS:

2 It is agreed by and between the counsel for the parties as

3 follows:

4 1.   That this deposition is being taken pursuant to Rule 30

5      of the South Carolina Rules of Civil Procedure;

6 2.   That the deponent waives the right to read and sign the

7      deposition transcript.

8              *****     *****     *****     *****

9 FREDERICK RONALD YOUNG, being duly sworn to tell the truth,

10 the whole truth, and nothing but the truth of his own

11 knowledge concerning the matter herein, testified as

12 follows:

13              *****     *****     *****     *****

14 EXAMINATION BY MR. BROWN:

15 Q.   Mr. Young, my name is William Brown.  We met just a

16      little while ago.  I'm here to ask you some questions. 

17      It's my understanding you have not been deposed before. 

18      Is that correct? 

19 A.   That's correct. 

20 Q.   The purpose of the deposition is simply to gather

21      information.  So if at any time I ask you a question

22      that you don't understand for any reason whatsoever,

23      please stop me.  Ask me to rephrase it, repeat it,

24      break it down so that you in fact do understand the

25      questions that I'm asking.  Is that fair?  
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Deposition of Frederick Ronald Young

864-587-7050
LEGAL EAGLE

1 A.   No.  This was the documentation that I had forwarded to

2      them through trying to reconstitute the file through e-

3      mails and, I guess, information they received from the

4      Insurance Reserve Fund.

5 Q.   And just as another matter of housekeeping, if at times

6      I use the term ReWa as opposed to Renewable Water

7      Resources, do you understand that those are synonymous?

8 A.   Yes, sir. 

9 Q.   And if I use the term IRF instead of Insurance Reserve

10      Fund, do you also understand those terms are

11      synonymous?

12 A.   Yes. 

13 Q.   Can you give your full name, please?

14 A.   Frederick, F-r-e-d-e-r-I-c-k, Ronald Young.

15 Q.   And where do you live?

16 A.   110 Clark Hill Drive, Inman, 29349.

17 Q.   And where do you work?

18 A.   Quality Claim Services. 

19 Q.   Where is that physically located?

20 A.   On 2434 Hudson Road, Suite 203, Greer, South Carolina.

21 Q.   How long have you worked there?

22 A.   Approximately 20 years.

23 Q.   What is your job title?

24 A.   Adjuster. 

25 Q.   Do you have any ownership interest in that company?
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Deposition of Frederick Ronald Young

864-587-7050
LEGAL EAGLE

1 Q.   And what did Jerry tell you needed to be done?

2 A.   Well, just to go see what's going on, collect the

3      information that is pertinent to the loss and any of

4      the documentation of the damages and present it to him.

5 Q.   On Exhibit 1 there's a policy number provision.  Were

6      you provided a copy of that policy?

7 A.   I was not.

8 Q.   Were you provided a copy of any policy?

9 A.   No, sir. 

10 Q.   Do you know when ReWa reported the damages to its

11      facilities regarding the PCB contamination to the IRF?

12 A.   I would assume it was the day that I received the

13      assignment.  Now, if it arrived there a day or two

14      before, I can't tell you that.

15 Q.   No one told you specifically when that claim or when

16      that notice was provided by ReWa?

17 A.   No, sir. 

18 Q.   Did anyone tell you the details of what ReWa presented

19      in its notice or what they asked the IRF to do?

20 A.   Jerry and I discussed the claim.  When he called me on

21      the 11th to tell me he was giving me this assignment,

22      we discussed what he had received from the Insurance --

23      I mean from ReWa.  

24 Q.   And what---

25 A.   That it was a PCB contamination and that he wanted me
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864-587-7050
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1      to go and do a full investigation.

2 Q.   And that's the scope of what you were told?

3 A.   We discussed the coverage issues.

4 Q.   What did you discuss in regard to the coverage issues?

5 A.   That there may be coverage issues with this claim. 

6      We're looking for what the damages are and what caused

7      the damages.

8 Q.   And what did you understand to be the coverage issues?

9 A.   There had to be physical damage to the covered

10      property. 

11 Q.   Any other coverage issues that y'all discussed?

12 A.   The cause or the origin of the loss.

13 Q.   What did you discuss in that regard?

14 A.   What was it and is it a covered loss, is it covered

15      under the terms of the contract.

16 Q.   So we have whether there was physical damage to covered

17      property and whether the loss was caused by a covered

18      cause of loss.  Those are the two coverage issues y'all

19      discussed?  

20 A.   Those were the two main issues, yes. 

21 Q.   Were there any other coverage issues that you recall

22      discussing?

23 A.   I don't recall. 

24 Q.   Did you have any communications with counsel for the

25      IRF prior to the filing of the lawsuit?
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1 Q.   Do you know who actually made the determination of

2      whether there was coverage for the loss and damage

3      suffered by ReWa?

4 A.   To the best of my knowledge, it was Jerry Anderson.

5 Q.   Do you know when that determination was made?

6 A.   No, sir. 

7 Q.   Do you believe you provided information to be

8      considered as part of that determination?

9 A.   Yes, sir. 

10 Q.   Would that information be through the reports you

11      submitted?

12 A.   Absolutely. 

13 Q.   Would there be any other source of information you

14      provided which would have gone towards the coverage

15      determination?

16 A.   The documentation provided by the insured.

17 Q.   That would have been the insured provided you

18      information that you forwarded to the IRF?

19 A.   That's correct. 

20 Q.   And that would have come through the e-mails which we

21      have marked as Exhibit 2?

22 A.   If there's not any that's missing, yes.  Okay?  There

23      is a possibility there are some missing because, like I

24      said, my AOL, part of it was missing.  I primarily

25      worked with Ms. Patricia Dennis and Brenda Page. 
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1      enclosures.  The first is a series of photographs. 

2      Correct?

3 A.   That's correct.

4 Q.   And did you personally take those photos?

5 A.   Yes, I did.

6 Q.   And the second is an accounting?

7 A.   Correct. 

8 Q.   Is that an accounting that was provided to you by ReWa?

9 A.   That's correct. 

10 Q.   And that's a breakdown of their expenses to date as of

11      October 15?

12 A.   That's correct. 

13 Q.   Did ReWa regularly provide you updates to their

14      accounting or report of expenses?

15 A.   Almost on a monthly basis.  Sometimes they would miss

16      for a month, but generally almost monthly.

17 Q.   On the second page it notes who you met with at the

18      Mauldin Road facility.

19 A.   It was actually their headquarters.  The facility is

20      across the street.

21 Q.   Does this first report specifically note that you went

22      to the Pelham facility or the Lower Reedy facility?

23 A.   No, it doesn't, but my pictures will show that, though. 

24      They are dated.

25 Q.   So if you look at picture number 17, is that from the
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1      Pelham facility?

2 A.   I can't really tell you.  It's in the series of

3      pictures that I took at the facilities.

4 Q.   But you captioned that one Pelham Road off to the left.

5 A.   You're looking at picture 34?

6 Q.   Picture number 17. 

7 A.   Oh, 17.  I'm sorry.  I went to page 17.  That's -- if

8      that's what I have, that's what I put.  I went to three

9      different sites that day.  Could I have gotten the

10      pictures mixed up?  Maybe, but I don't think so.

11 Q.   I don't see any picture that specifically indicates

12      that it's Lower Reedy plant.  As you sit here today,

13      can you distinguish which pictures were which facility? 

14 A.   No. 

15 Q.   The pictures say next to them date taken 10/11/13, but

16      your report says your meeting with ReWa was on

17      10/12/13.

18 A.   That would have probably been my mistake.  It was 10/12

19      when I took the photos.  Okay?  That's when I met with

20      them.  

21 Q.   Did any of the individuals from ReWa go with you to the

22      Lower Reedy and the Pelham facilities?  

23 A.   No. 

24 Q.   You went on your own?

25 A.   No.  They had a supervisor meet me there.
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1 Q.   And if you look at the second page of your report, the

2      first paragraph ends with the sentence, "They have

3      holding tanks, pumping facilities, and drying equipment

4      contaminated at all three locations mentioned above."  

5      Do you see that?

6 A.   Yes.

7 Q.   And those three locations would have been the Mauldin

8      Road, Lower Reedy, and Pelham facilities that you

9      visited.  Is that fair?  

10 A.   That's correct.

11 Q.   So as of that first meeting or at least by the time you

12      prepared this report October 15th, you understood that

13      those were the types of equipment and facilities that

14      were contaminated?  

15 A.   At that time, that was the best of my knowledge, yes.

16 Q.   The property damage section right below that, can you

17      read that first sentence for me?

18 A.   "At the present time, it is not clear if there is any

19      property damage or not."

20 Q.   What did you mean by that?  

21 A.   Any physical damage to the equipment.  

22 Q.   Did the IRF provide you with a specific definition of

23      property damage in making that sentence?

24 A.   No, sir. 

25 Q.   What definition did you use?
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1 A.   I was looking for the PCBs to cause some specific

2      physical damage to where it either caused the machine

3      to fail or if there was some kind of physical damage

4      that they had to stop and repair.

5 Q.   Were the holding tanks, pumping facilities, and drying

6      equipment usable in the contaminated condition they

7      were in?

8 A.   Can you restate your question?

9 Q.   I'll break it down.  The holding tanks, could they be

10      used in their ordinary and intended purposes in the

11      contaminated state they were in as of the middle of

12      October 2013?

13 A.   Not with the PCBs still in the tanks. 

14 Q.   And, likewise, the pumping facilities---

15 A.   Same thing.  

16 Q.   And, likewise, the drying equipment---

17 A.   Same thing.

18 Q.   So all three could not be used?

19 A.   Unless they were emptied. 

20 Q.   Are you aware of any enforcement proceedings which were

21      instituted by South Carolina DHEC or EPA against ReWa

22      concerning the PCB contamination?

23 A.   At the time of my report, there was a criminal

24      investigation going on.

25 Q.   Against whom?
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1 Q.   This report, Exhibit 5, in February of 2014 mentions

2      that it attaches a ReWa loss accounting.  Do you see

3      that?

4 A.   Yes. 

5 Q.   Again, would that have been the basic close-to-monthly

6      accounting report that ReWa provided?

7 A.   Yes. 

8 Q.   And that it includes a Waste Management cleanup

9      contract and invoice and three newspaper articles?

10 A.   That's correct. 

11 Q.   Do you still have in your file the Waste Management

12      cleanup contract and invoice?

13 A.   I do not. 

14 Q.   And do you have any of these three articles still in

15      your file?

16 A.   To the best of my knowledge, I do not.  

17 Q.   And the monthly accounting documents that would have

18      been e-mailed to you, do you still have copies of

19      those?

20 A.   No. 

21 Q.   In the coverage section there is a statement at the end

22      of that sentence that says, "All the segments have not

23      been identified yet."  Do you see that?

24 A.   Yes. 

25 Q.   What do you mean by that?
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1      insured may have been holding back on the information

2      they were supposed to be sharing with us."  Other than

3      what we just discussed with the Waste Management

4      contract, was there anything else you believed was

5      being held back, in your words?

6 A.   It was at the meeting I was in agreement that they

7      would keep me in the loop as to the process that was

8      going to have to be done to bring the facility back up

9      to operation.  That included any costs or anything that

10      was going to be done.  And when I saw this, a red flag

11      came up.  I made the phone call, and they sent me the

12      documents, and I made this report.

13 Q.   Other than the Waste Management material, was there

14      anything else you believed was being held back?

15 A.   I think they were putting a lot of expenses in there

16      that shouldn't have been in there.  

17 Q.   But they were providing you the information of those

18      expenses.  Correct?

19 A.   No.  Just the accounting.  I didn't get the invoices.

20 Q.   So you believe you should have been getting invoices

21      for all the expenses?

22 A.   I wasn't -- I didn't ask for the invoices.  This was

23      still a coverage question.

24 Q.   So was there anything else that you asked for that you

25      were not provided? 
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1      do not agree with some of the costs, but it can be

2      handled after coverage decision is made."  Do you see

3      that?

4 A.   Yes, sir. 

5 Q.   What costs did you not agree with?

6 A.   There was training costs, a lot of training costs in

7      there.  There were some other costs that I can't

8      remember right now, but there was three or four items I

9      didn't agree with.  

10 Q.   Training costs is one of them.  You don't recall what

11      any of the other ones were?  

12 A.   No, I don't.  

13 Q.   And, again, ReWa was in the process of basically

14      monthly updating the expenses it was spending? 

15 A.   As they incurred the expenses they did a monthly

16      report.  Like I said, sometimes, once or twice she'd

17      miss and catch up. 

18 Q.   Did you have a complaint about the timeliness of this

19      accounting information from ReWa?

20 A.   No, sir, I didn't.

21 Q.   And the last half of that sentence we just read, "it

22      can be handled after a coverage decision is made."  So

23      as of February 23, 2014 when this e-mail was sent, no

24      coverage determination had been made, to your

25      knowledge?
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1 Q.   Again, you were never provided a copy of the

2      declaration page to see if they were listed as covered

3      property?

4 A.   No. 

5 Q.   Were you ever asked to make any assessment or provide

6      input regarding whether or not the cause of the loss

7      was a covered cause of loss? 

8 A.   Yes. 

9 Q.   And what did you do in that regard?

10 A.   At the time after talking with Jerry during the first

11      of the assignment, he explained to me what he felt was

12      a covered loss, and we determined or he asked me to

13      collect the information so that we could determine what

14      caused the loss and if it would be a covered loss.

15 Q.   And what did Jerry Anderson tell you that he had

16      determined would be a covered loss?

17 A.   He actually didn't say this is it, but he did say that

18      we need physical damage to the facilities by the

19      contaminant.

20 Q.   But did he specifically talk about the cause of the

21      loss?  

22 A.   The cause of the loss would have been the contaminants.

23 Q.   Did Jerry Anderson tell you that?

24 A.   We had a discussion about it.  I don't know if it was

25      specifically said that way, but we did talk about what
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1 STIPULATIONS:

2 It is agreed by and between the counsel for the parties as

3 follows:

4 1.   That this deposition is being taken pursuant to Rule 30

5      of the South Carolina Rules of Civil Procedure;

6 2.   That the deponent waives the right to read and sign the

7      deposition transcript.

8              *****     *****     *****     *****

9 ROBERT WOODSON BYERS, being duly sworn to tell the truth,

10 the whole truth, and nothing but the truth of his own

11 knowledge concerning the matter herein, testified as

12 follows:

13              *****     *****     *****     *****

14 EXAMINATION BY MR. BROWN: 

15 Q.   Mr. Byers, can you state your full name for the record,

16      please?

17 A.   Sure.  Robert Woodson Byers.

18 Q.   Have you been deposed previously?

19 A.   Yes. 

20 Q.   Well, I’m going to briefly go over the rules of the

21      deposition.

22 A.   Sure.

23 Q.   I’m here to ask you a series of questions to gather

24      information from you.  I’m not trying to trick you or

25      confuse you.

1497



7
Deposition of Robert Woodson Byers

864-587-7050
LEGAL EAGLE

1 Q.   How long have you lived there?

2 A.   Going on 14 years.

3 Q.   Did you grow up in the Roebuck, Spartanburg County

4      area?

5 A.   I am 47.  I’ve lived there 45 years of my life.

6 Q.   And where do you work?  

7 A.   At the Insurance Reserve Fund.

8 Q.   And is your office physically in Columbia?

9 A.   Correct. 

10 Q.   What is your job title?

11 A.   Senior claims representative.  

12 Q.   How long have you held that title?  

13 A.   A year. 

14 Q.   Did you have a title with the IRF before that?

15 A.   Claims examiner two.

16 Q.   How long did you hold that title?

17 A.   Two and a half years.  

18 Q.   Let me back up a second.  What's your educational

19      background?  

20 A.   Four years of college, University of South Carolina

21      Spartanburg.

22 Q.   Did you get a degree from USC Spartanburg?

23 A.   Correct. 

24 Q.   What was your degree in?

25 A.   History, political science.  
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1 Q.   Say that again?

2 A.   We have not with regard to the amount of what the

3      damages are that are claimed.

4 Q.   What additional information do you believe the IRF

5      needs to make a coverage determination?

6 A.   Well, from the spreadsheets of what we've seen so far,

7      I mean, there is a lot of information that gets lumped

8      into just the overall claim.  We're looking to gather

9      the information that deals directly with each of the

10      three segments that are damaged.

11 Q.   Is there specific information which you believe relates

12      to a segment that is not part of the claim?  

13 A.   Can you repeat the question, again?  

14 Q.   Let me back up.  You mentioned spreadsheets.  Is it

15      fair to say that ReWa has provided accounting

16      information of the expenses that it has spent over

17      time?

18 A.   They continue to give us ongoing spreadsheets.  So

19      basically they’re considering that their loss is not

20      complete.

21 Q.   And so the spreadsheets they were giving you began

22      sometime in 2013.  Correct?

23 A.   I'd have to look back at that, but they started giving

24      us spreadsheets.

25 Q.   And they gave them essentially monthly for at least a
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1 A.   Is it directly physically damaged?  

2 Q.   Were you provided a definition of damage to use in your

3      work at the IRF?

4 A.   We have the policies themselves that we would refer to.

5 Q.   And is the term damage defined within the policy?

6 A.   There is direct or physical modified by the other

7      policy.

8 Q.   When you say modified by the other policy, what other

9      policy?

10 A.   Cause of Loss Special Form.  So the policies go

11      together.

12 Q.   And in any of that, is the term damage defined?

13 A.   I don't know.  I’d have to take a look back at the

14      policy.  I mean, you know, I don't recall that it’s got

15      a dictionary definition of it at all there.  I think it

16      says direct physical damage.

17 Q.   But my question is, is the term damage a defined term

18      within the policies, to your knowledge?

19 MR. DEVLIN:

20           Objection.  Asked and answered. 

21 EXAMINATION RESUMED BY MR. BROWN:

22 A.   May I take a look at one of the policies, which one

23      you're referring to?

24 (Plaintiff's Exhibit 1 marked) 

25 EXAMINATION RESUMED BY MR. BROWN:
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1 Q.   I've handed you a document which we've marked as

2      Exhibit 1, which is entitled Building and Personal

3      Property Coverage Form.

4 A.   Okay. 

5 Q.   Would that in fact be the property coverage at issue in

6      the ReWa claim?

7 A.   Yes. 

8 Q.   Is the term damage defined within this document?

9 A.   Let's see.  I do not see that defined.  It says,

10      physical loss of or damage covered to property.  So as

11      far as a definition it does not have that that I see.

12 Q.   If there are terms used in the policies that you are

13      asked to interpret that are not defined within those

14      policies, where do you go to obtain a definition to use

15      in that interpretation?

16 A.   Well, this gives you what is covered property.  So then

17      we would go to the Causes of Loss Special Form.  

18 Q.   To define damage or to define the cause of the loss?

19 A.   To see what exclusions would apply to it. 

20 Q.   My question isn’t related to exclusions.  My question

21      is related to definitions of terms within the policy.

22 A.   I do not see where it’s defined.

23 Q.   If there is a term that is undefined within the policy,

24      where do you go or where are you instructed by the IRF

25      to go to obtain a definition to use in that
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1      interpretation?

2 A.   Well, as I said there, this form goes along with

3      another one, the PD-O5 form.  So that's where we go

4      ahead.  I mean, this goes ahead and gives us, you know,

5      a synopsis of what’s defined as covered property.

6 Q.   I understand that response, but that’s not my question. 

7      My question is, if there is a term used in the policy

8      that is not defined by the policy, where does the IRF

9      instruct you to go to obtain a definition to use in

10      interpreting that undefined term?

11 A.   We don't have anything that tells us where to go. 

12      That's why we go ahead and we use both sets of policies

13      that are provided to us.

14 Q.   So do you believe that the Cause of Loss Form would

15      provide a definition of damage?

16 A.   It tells us what the exclusions are with regards to it,

17      as well.

18 Q.   Well, exclusions isn’t my question.  My question is

19      definitions of terms.  Do you believe that the Cause of

20      Loss Special Form contains a definition of the term

21      damage?

22 A.   I don’t think that it goes ahead and expressly gives

23      you a Webster's dictionary version of damage with

24      regards to it.

25 Q.   So if a term is not defined, would you go to a
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1      dictionary such as a Webster's dictionary to define

2      that term in your interpretation of the policy

3      language?

4 A.   No. 

5 Q.   Where would you go to find a definition of damage in

6      order to interpret the undefined term?

7 A.   Hence, that’s why we go ahead and we take a look at

8      both sets of policies with regards to any type of loss.

9 Q.   When you say both sets of policies, you're talking

10      about the Cause of Loss Form?

11 A.   Correct, the Special Loss Form.

12 (Plaintiff's Exhibit 2 marked) 

13 EXAMINATION RESUMED BY MR. BROWN:

14 Q.   I've handed you a document which we've marked as

15      Exhibit 2.  Can you show me any language within Exhibit

16      2 which defines damage to be used in interpreting the

17      Exhibit 1 coverage form?

18 A.   There is not a specific one that's in the dictionary,

19      that would be a dictionary usage.

20 Q.   Let me make sure I understand that.  The Cause of Loss

21      Special Form which we've marked as Exhibit 2 does not

22      define damage, does it?

23 A.   It states direct physical loss, but no, as regards to

24      damage, no.

25 Q.   And, therefore, in your interpretation of a policy that
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1      uses the term damage, where do you go to get a

2      definition of damage to use in that interpretation?

3 A.   Well, I would look at what the covered property is

4      there, and then I would take a look and apply what the

5      exclusions would be.  As far as you're asking me a

6      question of is there a definition of damage or would I

7      have to go to the dictionary, no, I would not go to the

8      dictionary, because I think this lays out what is

9      covered property and then what exclusions you would

10      apply to it.  Anything else I would be speculating on.

11 Q.   If you know what is covered property, how does that

12      help you in defining what damage means?

13 A.   You would look through the policy.  One, it would tell

14      you what covered property is, the first part of it

15      there, do we have covered property.  Then is it a

16      covered cause of loss.  You would apply the exclusions

17      that would be applicable here.  And then you’d make

18      your coverage determination.

19 Q.   All right, let me back up a second.  Let me see if I

20      can come at it from a different direction.  If you look

21      at Exhibit 1 under the provision that says Coverage

22      with a capital A there on the first page.

23 A.   Yes.

24 Q.   Do you see that?  The provision says, We will pay for

25      direct physical loss of or damage to Covered Property
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1      there to be coverage under this policy, and what I am

2      asking about is solely about the first part, direct

3      physical loss of or damage to property.  I’m not asking

4      about whether it’s covered property.  I’m not asking

5      whether it’s on the declaration page.  I'm not asking

6      whether the cause of loss is a covered cause of loss at

7      this stage.  I’m just asking about that first

8      requirement, is there direct physical loss of property

9      or damage to property.  Okay?  Does that make sense to

10      you?

11 A.   Mm-hmm.

12 Q.   All right.  In making an assessment as to whether there

13      is direct physical loss of or damage to property, what

14      definition of damage do you use?

15 A.   As far as a definition, there's not one listed in the

16      policy with regards to it.  It does say direct physical

17      loss, and then from this policy, once we go ahead and

18      we establish that we've got covered property that we

19      are collecting premium on per the dec page there, we

20      refer over here to see if it’s got an exclusion that

21      would not cover it where it says direct physical loss

22      to, because this modifies this part here. 

23 Q.   Again, I understand your testimony that you have to go

24      through the other steps about covered property.  That

25      is not what I'm asking you.  My question is, give me
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1      the definition of damage you use in interpreting this

2      policy.  Just tell me what is damage.  What does that

3      word mean when you interpret this policy?

4 A.   Somebody's made a claim that they are not able to use

5      something or that it's damaged when the person first

6      calls a claim in.

7 Q.   So when you interpret the term damage, do you use its

8      ordinary and common meaning in interpreting that term?

9 A.   Every claim is different.  I take a look at this part

10      here of what the person’s claiming as damaged property. 

11      Then I have to go back to the Cause of Loss Special

12      Forms and take a look at it from there.

13 Q.   When you say every claim is different, do you intend to

14      mean that your interpretation of the term damage would

15      change from claim to claim?

16 A.   Well, what the person is claiming damage there might

17      not always be damage.  That's why we have exclusions

18      and everything that would go in between there and we

19      take a look at it.

20 Q.   And that’s what I'm getting at.  If you contend that

21      certain things are not damage, you have to have a

22      definition as to what damage is to determine whether it

23      falls within that definition.  I’m asking you to give

24      me what is the definition of damage that you use as a

25      measuring stick to determine whether the claim involves
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1      claim, what is the definition of damage that you use

2      for that interpretation?

3 A.   Was it damaged by an act of vandalism.

4 Q.   Now, you’re talking about the cause of the damage.  My

5      question is not what was the cause or what was the

6      property damage.  My question is simply what is the

7      definition of damage.

8 A.   Is there damage there with regards to that you're not

9      able to use it anymore.

10 Q.   And just so I'm clear, the term damage is not defined

11      within the building policy which we marked as Exhibit

12      1.  Correct?

13 A.   Correct.

14 Q.   And the term damage is not defined in the Cause of Loss

15      Special Form what we marked Exhibit 2.  Correct?

16 A.   It says direct physical loss, but as far as damage

17      itself being defined in the definitions, no.

18 Q.   Does ReWa have anywhere a written policy or manual

19      which would provide a definition for damage?

20 MR. DEVLIN:

21           You said ReWa.

22 EXAMINATION RESUMED BY MR. BROWN:

23 Q.   Excuse me.  I apologize.  Does the IRF have a policy or

24      manual which would provide a definition of damage for

25      you to use in evaluating claims?
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1      monthly report from ReWa.  Is that correct?

2 A.   Correct. 

3 Q.   Would you agree that ReWa was sending these accountings

4      essentially monthly?

5 A.   Correct. 

6 Q.   Do you have any complaint about the timeliness of the

7      accounting information that ReWa was sending to the

8      IRF?  

9 A.   No.  They sent them every month.

10 (Plaintiff's Exhibit 4 marked) 

11 EXAMINATION RESUMED BY MR. BROWN:

12 Q.   I've handed you a document which we've marked as

13      Exhibit 4 to your deposition.

14 A.   Correct. 

15 Q.   Which is a report from Quality Claim Services, Inc., in

16      particular sent by Fred Young at Quality Claim

17      Services.  Correct?

18 A.   Correct. 

19 Q.   And although the address says Jerry Anderson on it, the

20      salutation says Dear Rob?

21 A.   Correct.  

22 Q.   And by November 6, 2014, you were the person handling

23      or responsible for the ReWa claim.  Correct?

24 A.   Correct. 

25 Q.   So the address to Jerry Anderson is probably just a
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1      typo?

2 A.   Correct. 

3 Q.   And then within the body of this it says, As per your

4      instruction today's date I’m closing my file and

5      submitting my file invoice for services for your

6      consideration.  Did I read that correctly?

7 A.   Yes. 

8 Q.   So in early November you provided instructions to Fred

9      Young to close his file?

10 A.   Correct. 

11 Q.   And why was that?

12 A.   Because they were sending the same thing to me

13      directly, as well.

14 Q.   So you were getting the --

15 A.   Monthly.

16 Q.   -- accounting information monthly directly as well as

17      through Fred?

18 A.   Correct. 

19 Q.   Was there any additional information that the IRF

20      thought needed to be collected by a field adjuster at

21      this stage?

22 A.   No. 

23 Q.   The report indicates three enclosures.  The first is

24      accounting for October 2014.  Would that be basically

25      what we've described as the monthly accounting from
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1      ReWa?

2 A.   Correct. 

3 Q.   And then the next two are an activity sheet and a

4      services invoice.  That would basically be a log of

5      what Fred Young had done and a bill for that activity?

6 A.   Correct. 

7 Q.   Within the next paragraph below that there’s the

8      statement, As we both agree, there may be some items

9      and categories in the accounting we would not agree

10      with as being related to the claim for contamination. 

11      Do you see that?

12 A.   Correct. 

13 Q.   Did you have conversations before this time with Fred

14      Young about the accountings and the items and

15      categories within it?  

16 A.   We had one or two telephone calls.  I could not recall

17      how many.

18 Q.   Do you recall any conversations which specifically

19      related to items or categories within the accountings

20      provided by ReWa?

21 A.   No. 

22 Q.   Do you recall any items or categories within those

23      accounting documents which you thought were unrelated

24      to the contamination?  

25 A.   Without taking a look back I would not know.  
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1      reference in addition to what is in that e-mail of the

2      27th?

3 A.   No, I do not.

4 Q.   Was this the first time that the IRF had informed ReWa

5      of any coverage determination?

6 MR. DEVLIN:

7           Object to the form of the question.

8 EXAMINATION RESUMED BY MR. BROWN:

9 Q.   You can go ahead and answer.  

10 A.   I don't recall there if there was any other

11      determination made prior to my coming on board.

12 Q.   Was this the first time you had informed ReWa of any

13      coverage determination regarding the claim?

14 A.   Again, I don't recall if they had anything else.  I was

15      just explaining to her where we were in the claims

16      process at this time.

17 Q.   If you'll look back with me at Exhibit 8, there is an

18      e-mail on the page that says 1365 on it.

19 A.   1365, okay.

20 Q.   From Patricia Dennis dated Friday, October 24th.  Do

21      you see that one?

22 A.   3:20 entry, PM?  

23 Q.   3:20 PM, yes.

24 A.   Correct. 

25 Q.   And in that Ms. Dennis states that a PCB claim had been
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1 A.   Okay. 

2 Q.   And it indicates that one of those accountings was sent

3      as of then.  So they were sending them roughly through

4      that time at least?

5 A.   Correct. 

6 Q.   If you look on page numbered 1395?

7 A.   Okay. 

8 Q.   There's an entry dated 8/17/2005?

9 A.   Okay. 

10 Q.   And the statement says, Work to be done:  See if they

11      have a realistic breakdown of what might be covered?

12 A.   Correct. 

13 Q.   What does that mean?

14 A.   Meaning separating out the segment numbers themselves

15      and breaking down the costs for each associated

16      segment.

17 Q.   Did you evaluate how much general coverage there was

18      per segment?  Did you look to see how much coverage

19      there was per segment?

20 A.   At one time, yes. 

21 Q.   Do you believe that the amounts at issue in the ReWa

22      accounting exceed any of the segment coverages?

23 A.   No. 

24 Q.   If the total claim was within the limits of each and

25      every one of the three segment coverages, what would
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1      extensive review of your coverage we have determined

2      that it does have limited coverage under a certain form

3      due to vandalism?

4 A.   Correct. 

5 Q.   So that was the determination you made, that the cause

6      of loss was due to vandalism?

7 A.   Correct. 

8 Q.   And then after that it quotes the same language that

9      you had cut and pasted into the e-mail a couple days

10      previously to ReWa.  Is that fair?  

11 A.   Correct. 

12 Q.   Other than the provision you had previously cut and

13      pasted, do you cite to any other provision of the

14      building and property policy in your coverage opinion

15      letter?

16 A.   No, it does not. 

17 Q.   And does your letter state expressly why coverage for

18      additional expenses submitted by ReWa are not covered?

19 A.   It does not.

20 Q.   Why not?

21 A.   Because at the time we were looking at the -- what

22      coverages we could apply to that.  Just because we

23      issued the proof of loss does not mean the claim is

24      over.

25 Q.   And the amount of expenses that ReWa had submitted to
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1      February of 2013.

2 Q.   Did anyone at the IRF ever tell you that the ReWa

3      buildings were usable in their condition contaminated

4      with PCBs?

5 A.   I don't recall. 

6 Q.   Going back to Exhibit 1 a minute, again, Exhibit 1 is

7      the building and personal property coverage terms. 

8      Correct?  

9 A.   Correct. 

10 Q.   One of the terms that’s laid out and defined is what is

11      covered property.  Correct?

12 A.   Correct. 

13 Q.   Did anyone at the IRF ever tell you that the holding

14      tanks and the facilities at ReWa which were

15      contaminated with PCBs were not covered property?

16 A.   No. 

17 Q.   Did you ever take the position that the holding tanks

18      and facilities at ReWa that were contaminated with PCBs

19      were not covered property?

20 A.   No. 

21 Q.   Are you aware of anyone at the IRF ever taking the

22      position that the holding tanks and other facilities at

23      ReWa that were contaminated with PCBs were not covered

24      property?

25 A.   Not to my knowledge.
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1 STIPULATIONS:

2 It is agreed by and between the counsel for the parties as

3 follows:

4 1. That this deposition is being taken pursuant to Rule 30

5 of the South Carolina Rules of Civil Procedure;

6 2. That the deponent waives the right to read and sign the

7 deposition transcript.

8   *****     *****     *****     *****

9 ROBERT WOODSON BYERS, being duly sworn to tell the truth,

10 the whole truth, and nothing but the truth of his own

11 knowledge concerning the matter herein, testified as

12 follows:

13   *****   *****  *****  *****

14 EXAMINATION BY MR. BROWN: 

15 Q.  Mr. Byers, can you state your full name for the record,

16  please?

17 A.  Sure.  Robert Woodson Byers.

18 Q.  Have you been deposed previously?

19 A.  Yes. 

20 Q.  Well, I’m going to briefly go over the rules of the

21  deposition.

22 A.  Sure.

23 Q.  I’m here to ask you a series of questions to gather

24  information from you.  I’m not trying to trick you or

25  confuse you.

15 Q.  Mr. Byers, can you state your full name for the record,Q.  Mr. Byers, can you state your full name for the record,

16  please?

17 A.  Sure.  Robert Woodson Byers.A.  Sure.  Robert Woodson Byers.A.  Sure.  Robert Woodson Byers.
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1 Q.   How long have you lived there?

2 A.   Going on 14 years.

3 Q.   Did you grow up in the Roebuck, Spartanburg County

4      area?

5 A.   I am 47.  I’ve lived there 45 years of my life.

6 Q.   And where do you work?  

7 A.   At the Insurance Reserve Fund.

8 Q.   And is your office physically in Columbia?

9 A.   Correct. 

10 Q.   What is your job title?

11 A.   Senior claims representative.  

12 Q.   How long have you held that title?  

13 A.   A year. 

14 Q.   Did you have a title with the IRF before that?

15 A.   Claims examiner two.

16 Q.   How long did you hold that title?

17 A.   Two and a half years.  

18 Q.   Let me back up a second.  What's your educational

19      background?  

20 A.   Four years of college, University of South Carolina

21      Spartanburg.

22 Q.   Did you get a degree from USC Spartanburg?

23 A.   Correct. 

24 Q.   What was your degree in?

25 A.   History, political science.  

6 Q.   And where do you work?  Q.   And where do you work?  

7 A.   At the Insurance Reserve Fund.A.   At the Insurance Reserve Fund.

8 Q.   And is your office physically in Columbia?Q.   And is your office physically in Columbia?

9 A.   Correct. A.   Correct. 

10 Q.   What is your job title?Q.   What is your job title?

11 A.   Senior claims representative.  A.   Senior claims representative.  

12 Q.   How long have you held that title?  Q.   How long have you held that title?  

13 A.   A year. A.   A year. 

14 Q.   Did you have a title with the IRF before that?Q.   Did you have a title with the IRF before that?

15 A.   Claims examiner two.A.   Claims examiner two.

16 Q.   How long did you hold that title?Q.   How long did you hold that title?

17 A.   Two and a half years.  A.   Two and a half years.  
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1      sometimes it would take me two and a half hours to get

2      home on a weeknight sometimes.  So...

3 Q.   And when you started -- what year did you start with

4      the IRF?  

5 A.   September 2014, yeah, because I think this September

6      I'll be there four years.

7 Q.   And when you first started, you started as a claims

8      examiner two?

9 A.   Correct.

10 Q.   What were your job duties a claims examiner two?

11 A.   I go ahead and intake new claims, setting up new

12      claims, going ahead reviewing the claim information

13      from independent adjusters that would come in there,

14      and then going ahead and consulting and making a final

15      determination as to whether the claim would be covered

16      or not.

17 Q.   And when you say consulting, consulting with whom?

18 A.   Depending on the nature of the claim there, I consult

19      with the managers, and if it was above my authority

20      limit, I would have to consult with my managers,

21      assistant director of claims, so forth.  

22 Q.   When you first started who was your manager?

23 A.   My direct reporting manager was Nelson Chandler.

24 Q.   Is it still Nelson Chandler?

25 A.   No.  He's retired.

3 Q.   And when you started -- what year did you start withQ.   And when you started -- what year did you start with

4      the IRF?  

5 A.   September 2014, yeah, because I think this SeptemberA.   September 2014, yeah, because I think this September

6      I'll be there four years.

7 Q.   And when you first started, you started as a claimsQ.   And when you first started, you started as a claims

8      examiner two?

9 A.   Correct.A.   Correct.

10 Q.   What were your job duties a claims examiner two?Q.   What were your job duties a claims examiner two?

11 A.   I go ahead and intake new claims, setting up newA.   I go ahead and intake new claims, setting up new

12      claims, going ahead reviewing the claim information

13      from independent adjusters that would come in there,

14      and then going ahead and consulting and making a final

15      determination as to whether the claim would be covered

16      or not.

17 Q.   And when you say consulting, consulting with whom?Q.   And when you say consulting, consulting with whom?

18 A.   Depending on the nature of the claim there, I consultA.   Depending on the nature of the claim there, I consult

19      with the managers, and if it was above my authority

20      limit, I would have to consult with my managers,

21      assistant director of claims, so forth.  

22 Q.   When you first started who was your manager?Q.   When you first started who was your manager?

23 A.   My direct reporting manager was Nelson Chandler.A.   My direct reporting manager was Nelson Chandler.
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1 Q.  Who is your current direct reporting manager?

2 A.  I actually have two technically.  One would be Dennis

3  Elledge for the tort side, and then I also have Chris

4  Lombard.

5 Q.  And what is Dennis Elledge’s title?

6 A.  I think it’s District Claims Manager.  I really don’t

7  pay attention to what his title is.  They change it

8  around some.  So...

9 Q.  Do you know what Chris Lombard’s title is?

10 A.  Assistant Director of Claims.

11 Q.  Has he held that position ever since you’ve been with

12  the IRF?

13 A.  Correct. 

14 Q.  When you got your promotion to senior claims

15  representative, did your day-to-day duties change?

16 A.  No. 

17 Q.  So the duties that I have show intake, setup of claim,

18  review information from the independent adjuster,

19  consult and make determinations of coverage.  Is that

20  fair?  

21 A.  Fair enough.

22 Q.  In your work at the IRF, did you become involved in a

23  claim by ReWa?

24 A.  Yes, after I arrived there.  It had already been set

25  up.

17 Q.  So the duties that I have show intake, setup of claim,Q.  So the duties that I have show intake, setup of claim,

18  review information from the independent adjuster,

19  consult and make determinations of coverage.  Is that consult and make determinations of coverage.  Is that

20  fair?  

21 A.  Fair enough.A.  Fair enough.

22 Q.  In your work at the IRF, did you become involved in aQ.  In your work at the IRF, did you become involved in a

23  claim by ReWa?

24 A.  Yes, after I arrived there.  It had already been setA.  Yes, after I arrived there.  It had already been setA.  Yes, after I arrived there.  It had already been set

25  up.

14 Q.  When you got your promotion to senior claimsQ.  When you got your promotion to senior claims

15  representative, did your day-to-day duties change?

16 A.  No. A.  No. 
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1 Q.  What did you understand to be the nature of that claim?

2 A.  That somebody had illegally dumped PCBs into grease

3  traps and potentially manhole covers and, therefore,

4  got into the ReWa system.

5 Q.  Did you understand that the claim involved expenses

6  incurred at three separate ReWa facilities?

7 A.  Yes. 

8 Q.  Did you know what those three facilities are?

9 A.  Well, I'd have to take a look back, but yes, there were

10  three locations that they had, and I think that we went

11  ahead -- excuse me.  I didn’t think, but we originally

12  had them set up as three.  Then we went ahead and found

13  out the correct locations for those facilities.

14 Q.  If I tell you the Pelham facility, the Lower Reedy

15  facility, and the Mauldin Road facility, do those sound

16  familiar to you?

17 A.  Yes. 

18 Q.  When was your actual first day with the IRF?

19 A.  September.  I believe the first week of September.  I

20  could not give you a specific date.  

21 Q.  And that would be 2014?  

22 A.  Correct. 

23 Q.  Was the ReWa plan one of the first files you were

24  provided?

25 A.  Among several.

1 Q.  What did you understand to be the nature of that claim?Q.  What did you understand to be the nature of that claim?

2 A.  That somebody had illegally dumped PCBs into greaseA.  That somebody had illegally dumped PCBs into grease

3  traps and potentially manhole covers and, therefore,

4  got into the ReWa system.

5 Q.  Did you understand that the claim involved expensesQ.  Did you understand that the claim involved expenses

6  incurred at three separate ReWa facilities?

7 A.  Yes. A.  Yes. 

14 Q.  If I tell you the Pelham facility, the Lower ReedyQ.  If I tell you the Pelham facility, the Lower Reedy

15  facility, and the Mauldin Road facility, do those sound

16  familiar to you?

17 A.  Yes. A.  Yes. 

18 Q.  When was your actual first day with the IRF?Q.  When was your actual first day with the IRF?

19 A.  September.  I believe the first week of September.  IA.  September.  I believe the first week of September.  IA.  September.  I believe the first week of September.  IA.  September.  I believe the first week of September.  I

20  could not give you a specific date.  

21 Q.  And that would be 2014?  Q.  And that would be 2014?  

22 A.  Correct. A.  Correct. 

23 Q.  Was the ReWa plan one of the first files you wereQ.  Was the ReWa plan one of the first files you were

24  provided?

25 A.  Among several.A.  Among several.

8 Q.  Did you know what those three facilities are?Q.  Did you know what those three facilities are?

9 A.  Well, I'd have to take a look back, but yes, there wereA.  Well, I'd have to take a look back, but yes, there were

10  three locations that they had, and I think that we went

11  ahead -- excuse me.  I didn’t think, but we originally ahead -- excuse me.  I didn’t think, but we originally

12  had them set up as three.  Then we went ahead and found had them set up as three.  Then we went ahead and found

13  out the correct locations for those facilities.
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1 Q.  So you, in essence, got involved with the ReWa file

2  immediately upon joining the IRF?

3 A.  I was given several files at the time when I first

4  started and this was one of them.

5 Q.  At the time you got involved, had coverage

6  determination been made as to the ReWa claim?

7 A.  At that time, no.  We were gaining some information

8  with regards to the loss.

9 Q.  What information were you gaining that was needed for

10  the coverage determination at that point?

11 A.  We were waiting on invoices.  They started off with

12  like a $160,000 loss.  Then it was a million dollar

13  loss or $1.2 million loss.  So we were trying to

14  ascertain, you know, what was the nature of the loss.

15 Q.  Do you recall when you informed ReWa that you were

16  involved in the handling of the claim?

17 A.  Not off the top of my head.

18 Q.  Who did you take over the claim from?

19 A.  Jerry Anderson.

20 Q.  Other than you and Jerry Anderson, who else within the

21  IRF was involved in the handling of ReWa’s claim?

22 A.  When you say handling?  

23 Q.  Any activity that was necessary from an IRF standpoint.

24 A.  Well, we were reporting to Nelson Chandler and Chris

25  Lombard with regards to it.

5 Q.  At the time you got involved, had coverageQ.  At the time you got involved, had coverage

6  determination been made as to the ReWa claim?

7 A.  At that time, no.  We were gaining some informationA.  At that time, no.  We were gaining some informationA.  At that time, no.  We were gaining some information

8  with regards to the loss.

1 Q.  So you, in essence, got involved with the ReWa fileQ.  So you, in essence, got involved with the ReWa file

2  immediately upon joining the IRF?

3 A.  I was given several files at the time when I firstA.  I was given several files at the time when I first

4  started and this was one of them.
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1  opinion on coverage?

2 A.  Well, first we would need to see all the information

3  for the various segments broken down before we could

4  actually render a coverage decision.  

5 Q.  Anything else you recall him saying?  

6 A.  No.  I mean, that's pretty much to the point there.

7 Q.  Do you recall asking Nelson Chandler questions about

8  the ReWa claim?

9 A.  Just with regards to the pollution coverage.

10 Q.  Anything else?

11 A.  What his thought was, and he was, like, well, we made

12  the decision there to, you know, at least take a look

13  at the pollution coverage part of it.

14 Q.  Anyone else at the IRF that you believe was involved in

15  the analysis or determination of the claim with ReWa?

16 A.  Not to my recollection.

17 Q.  Did you have direct communications with ReWa regarding

18  the claim?  

19 A.  Yes.  I did speak with Patricia.

20 Q.  Patricia Dennis?

21 A.  Yes. 

22 Q.  Did you speak with anyone else at ReWa?

23 A.  We did have a meeting where Mr. Lavender and some other

24  members of the ReWa were present at the time.  So...

25 Q.  And where was that meeting?

17 Q.  Did you have direct communications with ReWa regardingQ.  Did you have direct communications with ReWa regarding

18  the claim?  

19 A.  Yes.  I did speak with Patricia.A.  Yes.  I did speak with Patricia.A.  Yes.  I did speak with Patricia.

20 Q.  Patricia Dennis?Q.  Patricia Dennis?

21 A.  Yes. A.  Yes. 

22 Q.  Did you speak with anyone else at ReWa?Q.  Did you speak with anyone else at ReWa?

23 A.  We did have a meeting where Mr. Lavender and some otherA.  We did have a meeting where Mr. Lavender and some other

24  members of the ReWa were present at the time.  So... members of the ReWa were present at the time.  So...

25 Q.  And where was that meeting?Q.  And where was that meeting?

2 A.  Well, first we would need to see all the informationA.  Well, first we would need to see all the information

3  for the various segments broken down before we could

4  actually render a coverage decision.  

5 Q.  Anything else you recall him saying?  Q.  Anything else you recall him saying?  

6 A.  No.  I mean, that's pretty much to the point there.A.  No.  I mean, that's pretty much to the point there.A.  No.  I mean, that's pretty much to the point there.

7 Q.  Do you recall asking Nelson Chandler questions aboutQ.  Do you recall asking Nelson Chandler questions about

8  the ReWa claim?

9 A.  Just with regards to the pollution coverage.A.  Just with regards to the pollution coverage.

10 Q.  Anything else?Q.  Anything else?

11 A.  What his thought was, and he was, like, well, we madeA.  What his thought was, and he was, like, well, we made

12  the decision there to, you know, at least take a look

13  at the pollution coverage part of it.

14 Q.  Anyone else at the IRF that you believe was involved inQ.  Anyone else at the IRF that you believe was involved in

15  the analysis or determination of the claim with ReWa?

16 A.  Not to my recollection.A.  Not to my recollection.
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1 A.   At the ReWa facility on Mauldin Road.

2 Q.   And when was it?

3 A.   I could not give you a time there without looking back.

4 Q.   Was that before or after the IRF made a coverage

5      determination on coverage of the claim?

6 A.   I don't recall, sir.  I think they were showing us the

7      notes.  Excuse me.  They were showing us the facility

8      and where the damage occurred.

9 Q.   When you say us, who from the IRF attended other than

10      you?

11 A.   Just me.

12 Q.   And ReWa would have reported or given notice of the

13      claim before you were involved.  Correct?

14 A.   Correct. 

15 Q.   Did you ever look back to see when that occurred?

16 A.   I think it was in 2013.  I'm not exactly sure of the

17      time.

18 Q.   Do you ever remember anyone at the IRF taking the

19      position that ReWa had not provided a timely or proper

20      notice of the issue?

21 A.   I don't recall that.

22 Q.   Of the people involved in the ReWa claim, whose job was

23      it to make a determination of whether there was

24      coverage for the claim?

25 A.   Well, since it would be over my authority limit of

1 A.   At the ReWa facility on Mauldin Road.A.   At the ReWa facility on Mauldin Road.

2 Q.   And when was it?Q.   And when was it?

3 A.   I could not give you a time there without looking back.A.   I could not give you a time there without looking back.

4 Q.   Was that before or after the IRF made a coverageQ.   Was that before or after the IRF made a coverage

5      determination on coverage of the claim?

6 A.   I don't recall, sir.  I think they were showing us theA.   I don't recall, sir.  I think they were showing us theA.   I don't recall, sir.  I think they were showing us the

7      notes.  Excuse me.  They were showing us the facility     notes.  Excuse me.  They were showing us the facility

8      and where the damage occurred.

9 Q.   When you say us, who from the IRF attended other thanQ.   When you say us, who from the IRF attended other than

10      you?

11 A.   Just me.A.   Just me.

18 Q.   Do you ever remember anyone at the IRF taking theQ.   Do you ever remember anyone at the IRF taking the

19      position that ReWa had not provided a timely or proper

20      notice of the issue?

21 A.   I don't recall that.A.   I don't recall that.

22 Q.   Of the people involved in the ReWa claim, whose job wasQ.   Of the people involved in the ReWa claim, whose job was

23      it to make a determination of whether there was

24      coverage for the claim?

25 A.   Well, since it would be over my authority limit ofA.   Well, since it would be over my authority limit of
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1  $100,000, that ultimate decision would have been a

2  group of people there, because we’re talking millions

3  of dollars with regard to this claim.  So...

4 Q.  Who would be in that group?

5 A.  I would think Chris Lombard, the Director of Claims,

6  and as to who else would be in there, I’m sure since

7  it’s a state agency that there would be some other

8  people that would have -- you know, that they would go

9  ahead and be discussing the payment.

10 Q.   As you sit here right now, do you know who would be the

11  decision-maker?

12 A.  I don't. 

13 Q.  Do you know who actually made the determination of

14   whether there was coverage for the ReWa claim?

15 A.   I don't think that we've gotten everything with regards

16  to, you know, what the total damages are, as best I

17   recall.

18 Q.   So it’s your position that the IRF has never made a

19  coverage determination? 

20 MR. DEVLIN:

21   Object to the form of the question.

22 EXAMINATION RESUMED BY MR. BROWN:

23 Q.  Has the IRF made a coverage determination as of today? 

24 A.  I don’t think that we have with regards to what the

25  amount of the damages are. 

1  $100,000, that ultimate decision would have been a

2  group of people there, because we’re talking millions

3  of dollars with regard to this claim.  So... of dollars with regard to this claim.  So...

4 Q.  Who would be in that group?Q.  Who would be in that group?

5 A.  I would think Chris Lombard, the Director of Claims,A.  I would think Chris Lombard, the Director of Claims,

6  and as to who else would be in there, I’m sure since

7  it’s a state agency that there would be some other

8  people that would have -- you know, that they would go

9  ahead and be discussing the payment.

23 Q.  Has the IRF made a coverage determination as of today? Q.  Has the IRF made a coverage determination as of today? 

24 A.  I don’t think that we have with regards to what theA.  I don’t think that we have with regards to what the

25  amount of the damages are. 
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1 Q.   Say that again?

2 A.   We have not with regard to the amount of what the

3      damages are that are claimed.

4 Q.   What additional information do you believe the IRF

5      needs to make a coverage determination?

6 A.   Well, from the spreadsheets of what we've seen so far,

7      I mean, there is a lot of information that gets lumped

8      into just the overall claim.  We're looking to gather

9      the information that deals directly with each of the

10      three segments that are damaged.

11 Q.   Is there specific information which you believe relates

12      to a segment that is not part of the claim?  

13 A.   Can you repeat the question, again?  

14 Q.   Let me back up.  You mentioned spreadsheets.  Is it

15      fair to say that ReWa has provided accounting

16      information of the expenses that it has spent over

17      time?

18 A.   They continue to give us ongoing spreadsheets.  So

19      basically they’re considering that their loss is not

20      complete.

21 Q.   And so the spreadsheets they were giving you began

22      sometime in 2013.  Correct?

23 A.   I'd have to look back at that, but they started giving

24      us spreadsheets.

25 Q.   And they gave them essentially monthly for at least a

Q.   Let me back up.  You mentioned spreadsheets.  Is it

15      fair to say that ReWa has provided accounting

16      information of the expenses that it has spent over

17      time?

18 A.   They continue to give us ongoing spreadsheets.  SoA.   They continue to give us ongoing spreadsheets.  SoA.   They continue to give us ongoing spreadsheets.  So

19      basically they’re considering that their loss is not

20      complete.     complete.     complete.

25 Q.   And they gave them essentially monthly for at least aQ.   And they gave them essentially monthly for at least a

4 Q.   What additional information do you believe the IRFQ.   What additional information do you believe the IRF

5      needs to make a coverage determination?

6 A.   Well, from the spreadsheets of what we've seen so far,A.   Well, from the spreadsheets of what we've seen so far,

7      I mean, there is a lot of information that gets lumped

8      into just the overall claim.  We're looking to gather     into just the overall claim.  We're looking to gather

9      the information that deals directly with each of the

10      three segments that are damaged.

11 Q.   Is there specific information which you believe relatesQ.   Is there specific information which you believe relates

12      to a segment that is not part of the claim?  

13 A.   Can you repeat the question, again?  A.   Can you repeat the question, again?  

14 Q.   Let me back up.  You mentioned spreadsheets.  Is itQ.   Let me back up.  You mentioned spreadsheets.  Is itQ.   Let me back up.  You mentioned spreadsheets.  Is it
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1  period of years?

2 A.  Correct. 

3 Q.  And those spreadsheets document and break down the

4  expenses that ReWa attributes to the PCB damage.  Is

5  that fair?  

6 A.  What their thoughts are, correct.

7 Q.  And with those breakdowns, is there anything on those

8  spreadsheets that you believe relates to a segment or a

9  property which is not covered under the building and

10  property policy issued by ReWa?  

11 A.  Well, without providing the full segment-per-segment

12  breakout for us to take a look, I couldn't speculate on

13  that right now.

14 Q.  Are you aware of any enforcement proceedings which were

15  instituted by South Carolina DHEC or EPA against ReWa

16  regarding the PCB contamination?

17 A.  There was a DHEC report in the file that we had

18  received, but as far as what their obligations are with

19  ReWa and DHEC, we did not get into any of that.

20 Q.  Were you ever informed that either DHEC or EPA

21  initiated a formal enforcement proceeding against ReWa?

22 A.  That was in the DHEC report.  So yes, we were

23  understanding that they had to go ahead and do some

24  work.

25 Q.  You believe the report that you have involves an

1  period of years?

2 A.  Correct. A.  Correct. 

3 Q.  And those spreadsheets document and break down theQ.  And those spreadsheets document and break down the

4  expenses that ReWa attributes to the PCB damage.  Is expenses that ReWa attributes to the PCB damage.  Is

5  that fair?  

6 A.  What their thoughts are, correct.A.  What their thoughts are, correct.

7 Q.  And with those breakdowns, is there anything on thoseQ.  And with those breakdowns, is there anything on those

8  spreadsheets that you believe relates to a segment or a

9  property which is not covered under the building and

10  property policy issued by ReWa?  

11 A.  Well, without providing the full segment-per-segmentA.  Well, without providing the full segment-per-segment

12  breakout for us to take a look, I couldn't speculate on

13  that right now.
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1      enforcement proceeding?  Is that your understanding?

2 A.   I can't answer that question.

3 Q.   You don't know one way or the other?

4 A.   I don't know one way or the other.

5 Q.   If something makes a building unusable, is that a loss

6      or damage to the building?

7 A.   Makes it unusable?  Is that -- not necessarily.

8 Q.   Why not?

9 A.   I don’t know what type of loss it would be.  Are we

10      talking about consequential damages or something of

11      that nature?  You know, I would hate to speculate on

12      what type of claim you're talking about.

13 Q.   Well, if a building is unusable, is it damaged?  Is

14      there a loss to the owner of the building by not being

15      able to use that building?

16 A.   That would be something of a consequential claim there. 

17      You know, I would hate to speculate there without

18      knowing a type of -- or I don't think that that would

19      necessarily always precipitate a claim itself if the

20      building was unusable.

21 Q.   Why not?

22 A.   Because I don't know any of the issues of what the loss

23      would be.

24 Q.   Are you concerned about what the cause of the loss is

25      or are you concerned about the damage?  

5 Q.   If something makes a building unusable, is that a lossQ.   If something makes a building unusable, is that a loss

6      or damage to the building?

7 A.   Makes it unusable?  Is that -- not necessarily.A.   Makes it unusable?  Is that -- not necessarily.A.   Makes it unusable?  Is that -- not necessarily.

8 Q.   Why not?Q.   Why not?

9 A.   I don’t know what type of loss it would be.  Are weA.   I don’t know what type of loss it would be.  Are weA.   I don’t know what type of loss it would be.  Are we

10      talking about consequential damages or something of

11      that nature?  You know, I would hate to speculate on     that nature?  You know, I would hate to speculate on

12      what type of claim you're talking about.

13 Q.   Well, if a building is unusable, is it damaged?  IsQ.   Well, if a building is unusable, is it damaged?  IsQ.   Well, if a building is unusable, is it damaged?  Is

14      there a loss to the owner of the building by not being

15      able to use that building?

16 A.   That would be something of a consequential claim there. A.   That would be something of a consequential claim there. 

17      You know, I would hate to speculate there without

18      knowing a type of -- or I don't think that that would

19      necessarily always precipitate a claim itself if the

20      building was unusable.

21 Q.   Why not?Q.   Why not?

22 A.   Because I don't know any of the issues of what the lossA.   Because I don't know any of the issues of what the loss

23      would be.

24 Q.   Are you concerned about what the cause of the loss isQ.   Are you concerned about what the cause of the loss is

25      or are you concerned about the damage?  
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1 A.   Is it directly physically damaged?  

2 Q.   Were you provided a definition of damage to use in your

3      work at the IRF?

4 A.   We have the policies themselves that we would refer to.

5 Q.   And is the term damage defined within the policy?

6 A.   There is direct or physical modified by the other

7      policy.

8 Q.   When you say modified by the other policy, what other

9      policy?

10 A.   Cause of Loss Special Form.  So the policies go

11      together.

12 Q.   And in any of that, is the term damage defined?

13 A.   I don't know.  I’d have to take a look back at the

14      policy.  I mean, you know, I don't recall that it’s got

15      a dictionary definition of it at all there.  I think it

16      says direct physical damage.

17 Q.   But my question is, is the term damage a defined term

18      within the policies, to your knowledge?

19 MR. DEVLIN:

20           Objection.  Asked and answered. 

21 EXAMINATION RESUMED BY MR. BROWN:

22 A.   May I take a look at one of the policies, which one

23      you're referring to?

24 (Plaintiff's Exhibit 1 marked) 

25 EXAMINATION RESUMED BY MR. BROWN:

2 Q.   Were you provided a definition of damage to use in yourQ.   Were you provided a definition of damage to use in your

3      work at the IRF?

4 A.   We have the policies themselves that we would refer to.A.   We have the policies themselves that we would refer to.

5 Q.   And is the term damage defined within the policy?Q.   And is the term damage defined within the policy?

6 A.   There is direct or physical modified by the otherA.   There is direct or physical modified by the other

7

8 Q.   When you say modified by the other policy, what otherQ.   When you say modified by the other policy, what other

9      policy?

10 A.   Cause of Loss Special Form.  So the policies goA.   Cause of Loss Special Form.  So the policies goA.   Cause of Loss Special Form.  So the policies go

11      together.

12 Q.   And in any of that, is the term damage defined?Q.   And in any of that, is the term damage defined?

13 A.   I don't know.  I’d have to take a look back at theA.   I don't know.  I’d have to take a look back at theA.   I don't know.  I’d have to take a look back at the

14      policy.  I mean, you know, I don't recall that it’s got     policy.  I mean, you know, I don't recall that it’s got

15      a dictionary definition of it at all there.  I think it     a dictionary definition of it at all there.  I think it

16      says direct physical damage.

1 A.   Is it directly physically damaged?  A.   Is it directly physically damaged?  
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1 Q.   I've handed you a document which we've marked as

2      Exhibit 1, which is entitled Building and Personal

3      Property Coverage Form.

4 A.   Okay. 

5 Q.   Would that in fact be the property coverage at issue in

6      the ReWa claim?

7 A.   Yes. 

8 Q.   Is the term damage defined within this document?

9 A.   Let's see.  I do not see that defined.  It says,

10      physical loss of or damage covered to property.  So as

11      far as a definition it does not have that that I see.

12 Q.   If there are terms used in the policies that you are

13      asked to interpret that are not defined within those

14      policies, where do you go to obtain a definition to use

15      in that interpretation?

16 A.   Well, this gives you what is covered property.  So then

17      we would go to the Causes of Loss Special Form.  

18 Q.   To define damage or to define the cause of the loss?

19 A.   To see what exclusions would apply to it. 

20 Q.   My question isn’t related to exclusions.  My question

21      is related to definitions of terms within the policy.

22 A.   I do not see where it’s defined.

23 Q.   If there is a term that is undefined within the policy,

24      where do you go or where are you instructed by the IRF

25      to go to obtain a definition to use in that

1 Q.   I've handed you a document which we've marked asQ.   I've handed you a document which we've marked as

2      Exhibit 1, which is entitled Building and Personal

3      Property Coverage Form.

4 A.   Okay. A.   Okay. 

5 Q.   Would that in fact be the property coverage at issue inQ.   Would that in fact be the property coverage at issue in

6      the ReWa claim?

7 A.   Yes. A.   Yes. 

8 Q.   Is the term damage defined within this document?Q.   Is the term damage defined within this document?

9 A.   Let's see.  I do not see that defined.  It says,A.   Let's see.  I do not see that defined.  It says,A.   Let's see.  I do not see that defined.  It says,A.   Let's see.  I do not see that defined.  It says,

10      physical loss of or damage covered to property.  So as     physical loss of or damage covered to property.  So as

11      far as a definition it does not have that that I see.
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1  interpretation?

2 A.  Well, as I said there, this form goes along with

3  another one, the PD-O5 form.  So that's where we go

4  ahead.  I mean, this goes ahead and gives us, you know,

5  a synopsis of what’s defined as covered property.

6 Q.  I understand that response, but that’s not my question. 

7  My question is, if there is a term used in the policy

8  that is not defined by the policy, where does the IRF

9  instruct you to go to obtain a definition to use in

10  interpreting that undefined term?

11 A.  We don't have anything that tells us where to go. 

12  That's why we go ahead and we use both sets of policies

13  that are provided to us.

14 Q.  So do you believe that the Cause of Loss Form would

15  provide a definition of damage?

16 A.  It tells us what the exclusions are with regards to it,

17  as well.

18 Q.  Well, exclusions isn’t my question.  My question is

19  definitions of terms.  Do you believe that the Cause of

20  Loss Special Form contains a definition of the term

21  damage?

22 A.  I don’t think that it goes ahead and expressly gives

23  you a Webster's dictionary version of damage with

24  regards to it.

25 Q.  So if a term is not defined, would you go to a

 My question is, if there is a term used in the policy

8  that is not defined by the policy, where does the IRF

9  instruct you to go to obtain a definition to use in

10  interpreting that undefined term?

11 A.  We don't have anything that tells us where to go. A.  We don't have anything that tells us where to go. 

12  That's why we go ahead and we use both sets of policies

13  that are provided to us.

14 Q.  So do you believe that the Cause of Loss Form wouldQ.  So do you believe that the Cause of Loss Form would

15  provide a definition of damage?

16 A.  It tells us what the exclusions are with regards to it,A.  It tells us what the exclusions are with regards to it,

17

25 Q.  So if a term is not defined, would you go to aQ.  So if a term is not defined, would you go to a
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1  dictionary such as a Webster's dictionary to define

2  that term in your interpretation of the policy

3  language?

4 A.  No. 

5 Q.  Where would you go to find a definition of damage in

6   order to interpret the undefined term?

7 A.   Hence, that’s why we go ahead and we take a look at

8   both sets of policies with regards to any type of loss.

9 Q.   When you say both sets of policies, you're talking

10   about the Cause of Loss Form?

11 A.   Correct, the Special Loss Form.

12 (Plaintiff's Exhibit 2 marked) 

13 EXAMINATION RESUMED BY MR. BROWN:

14 Q.  I've handed you a document which we've marked as

15  Exhibit 2.  Can you show me any language within Exhibit

16  2 which defines damage to be used in interpreting the

17  Exhibit 1 coverage form?

18 A.  There is not a specific one that's in the dictionary,

19  that would be a dictionary usage.

20 Q.  Let me make sure I understand that.  The Cause of Loss

21  Special Form which we've marked as Exhibit 2 does not

22  define damage, does it?

23 A.  It states direct physical loss, but no, as regards to

24  damage, no.

25 Q.  And, therefore, in your interpretation of a policy that

1  dictionary such as a Webster's dictionary to define

2  that term in your interpretation of the policy

3  language?

4 A.  No. A.  No. 

Q.  Let me make sure I understand that.  The Cause of Loss

21  Special Form which we've marked as Exhibit 2 does not

22  define damage, does it?

23 A.  It states direct physical loss, but no, as regards toA.  It states direct physical loss, but no, as regards to

24  damage, no.

25 Q.  And, therefore, in your interpretation of a policy thatQ.  And, therefore, in your interpretation of a policy that
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1  uses the term damage, where do you go to get a

2  definition of damage to use in that interpretation?

3 A.  Well, I would look at what the covered property is

4  there, and then I would take a look and apply what the

5  exclusions would be.  As far as you're asking me a

6  question of is there a definition of damage or would I

7  have to go to the dictionary, no, I would not go to the

8  dictionary, because I think this lays out what is

9  covered property and then what exclusions you would

10  apply to it.  Anything else I would be speculating on.

11 Q.  If you know what is covered property, how does that

12  help you in defining what damage means?

13 A.  You would look through the policy.  One, it would tell

14  you what covered property is, the first part of it

15  there, do we have covered property.  Then is it a

16  covered cause of loss.  You would apply the exclusions

17  that would be applicable here.  And then you’d make

18  your coverage determination.

19 Q.  All right, let me back up a second.  Let me see if I

20  can come at it from a different direction.  If you look

21  at Exhibit 1 under the provision that says Coverage

22  with a capital A there on the first page.

23 A.  Yes.

24 Q.  Do you see that?  The provision says, We will pay for

25  direct physical loss of or damage to Covered Property

1  uses the term damage, where do you go to get a

2  definition of damage to use in that interpretation?

3 A.  Well, I would look at what the covered property isA.  Well, I would look at what the covered property is

4  there, and then I would take a look and apply what the

5  exclusions would be.  As far as you're asking me a exclusions would be.  As far as you're asking me a

6  question of is there a definition of damage or would I

7  have to go to the dictionary, no, I would not go to the

8  dictionary, because I think this lays out what is

9  covered property and then what exclusions you would

10  apply to it.  Anything else I would be speculating on. apply to it.  Anything else I would be speculating on.
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1      there to be coverage under this policy, and what I am

2      asking about is solely about the first part, direct

3      physical loss of or damage to property.  I’m not asking

4      about whether it’s covered property.  I’m not asking

5      whether it’s on the declaration page.  I'm not asking

6      whether the cause of loss is a covered cause of loss at

7      this stage.  I’m just asking about that first

8      requirement, is there direct physical loss of property

9      or damage to property.  Okay?  Does that make sense to

10      you?

11 A.   Mm-hmm.

12 Q.   All right.  In making an assessment as to whether there

13      is direct physical loss of or damage to property, what

14      definition of damage do you use?

15 A.   As far as a definition, there's not one listed in the

16      policy with regards to it.  It does say direct physical

17      loss, and then from this policy, once we go ahead and

18      we establish that we've got covered property that we

19      are collecting premium on per the dec page there, we

20      refer over here to see if it’s got an exclusion that

21      would not cover it where it says direct physical loss

22      to, because this modifies this part here. 

23 Q.   Again, I understand your testimony that you have to go

24      through the other steps about covered property.  That

25      is not what I'm asking you.  My question is, give me     is not what I'm asking you.  My question is, give me
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1      the definition of damage you use in interpreting this

2      policy.  Just tell me what is damage.  What does that

3      word mean when you interpret this policy?

4 A.   Somebody's made a claim that they are not able to use

5      something or that it's damaged when the person first

6      calls a claim in.

7 Q.   So when you interpret the term damage, do you use its

8      ordinary and common meaning in interpreting that term?

9 A.   Every claim is different.  I take a look at this part

10      here of what the person’s claiming as damaged property. 

11      Then I have to go back to the Cause of Loss Special

12      Forms and take a look at it from there.

13 Q.   When you say every claim is different, do you intend to

14      mean that your interpretation of the term damage would

15      change from claim to claim?

16 A.   Well, what the person is claiming damage there might

17      not always be damage.  That's why we have exclusions

18      and everything that would go in between there and we

19      take a look at it.

20 Q.   And that’s what I'm getting at.  If you contend that

21      certain things are not damage, you have to have a

22      definition as to what damage is to determine whether it

23      falls within that definition.  I’m asking you to give

24      me what is the definition of damage that you use as a

25      measuring stick to determine whether the claim involves

1      the definition of damage you use in interpreting this

2      policy.  Just tell me what is damage.  What does that     policy.  Just tell me what is damage.  What does that     policy.  Just tell me what is damage.  What does that

3      word mean when you interpret this policy?

4 A.   Somebody's made a claim that they are not able to useA.   Somebody's made a claim that they are not able to use

5      something or that it's damaged when the person first

6      calls a claim in.
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1  know, was it an intentional act.  You know, I would

2  have to take a look at all the facts with regards to

3  it.

4 Q.  Okay.  I'm not asking is it covered.  I'm asking is it

5  damage.  There are two separate questions there.  If

6  someone spray-paints all over the wall, is that wall

7  damaged?

8 A.  So -- all right, repeat that one more time.  I want to

9  process this.  

10 Q.  If a vandal spray-paints all over the front of a

11  building, is that building or the wall of that building

12  damaged?

13 A.  I mean, I guess it depends on also what you’re saying

14  is damaged there that it’s beyond repair or beyond use. 

15  If you're just saying that it does have spray-paint on

16  it and that's what you define as damage, then yes.

17 Q.  I’m asking you what do you define as damage as you

18  interpret this policy.  That’s your job to interpret

19  the policy.  Correct?  

20 A.  Correct. 

21 Q.  Okay.  When you interpret this policy I’m asking for

22  your definition of damage.  You just said that it can

23  depend on the definition of damage.  That’s exactly

24  what I'm asking you.  Tell me what the definition of

25  damage is that you use at the IRF in interpretation of

10 Q.  If a vandal spray-paints all over the front of aQ.  If a vandal spray-paints all over the front of a

11  building, is that building or the wall of that building

12  damaged?

13 A.  I mean, I guess it depends on also what you’re sayingA.  I mean, I guess it depends on also what you’re saying

14  is damaged there that it’s beyond repair or beyond use. 

15  If you're just saying that it does have spray-paint on

16  it and that's what you define as damage, then yes.
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1  this policy.

2 A.  What I would take a look at is this here on the

3  coverage where it says direct physical loss to covered

4  -- or damage to covered property.  Is it directly

5  physically damaged there, which I would take a look at

6  in the Cause of Loss Special Form.  Okay?  

7 Q.  And we've already discussed the Cause of Loss Special

8  Form, Exhibit 2 --

9 A.  Correct.

10 Q.  -- does not include a definition of damage.  Correct?

11 A.  Correct. 

12 Q.  So what would be your source for a definition of

13  damage?

14 A.  I don't have a definition that I’m seeing here. 

15 Q.  So you do not have a definition of damage that you

16  would use in interpretation of this policy?

17 A.  I would take a look at the facts of the claim there,

18  and then I would determine if it had -- I would take a

19  look at the facts or issues of the claim here, and then

20  I would take a look at the Cause of Loss Special Forms,

21  apply the coverages to it.  Then we’d make our coverage

22  determination from there.

23 Q.  Would the definition of damage change from claim to

24  claim?

25 A.  I don't think that the damage issue changes at all

12 Q.  So what would be your source for a definition ofQ.  So what would be your source for a definition of

13  damage?

14 A.  I don't have a definition that I’m seeing here. A.  I don't have a definition that I’m seeing here. 

15 Q.  So you do not have a definition of damage that youQ.  So you do not have a definition of damage that you

16  would use in interpretation of this policy?

17 A.  I would take a look at the facts of the claim there,A.  I would take a look at the facts of the claim there,

18  and then I would determine if it had -- I would take a

19  look at the facts or issues of the claim here, and then

20  I would take a look at the Cause of Loss Special Forms,

21  apply the coverages to it.  Then we’d make our coverage apply the coverages to it.  Then we’d make our coverage

22  determination from there.

23 Q.  Would the definition of damage change from claim toQ.  Would the definition of damage change from claim to

24  claim?

25 A.  I don't think that the damage issue changes at allA.  I don't think that the damage issue changes at all
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1  there.  It’s a matter of if it’s excluded or if it’s

2   covered per the Cause of Loss Special Form.

3 Q.   So if the definition of damage is consistent from claim

4  to claim, state for me clearly what you consider to be

5  damage in interpreting the policy.

6 MR. DEVLIN:

7  Object to the form.  Asked and answered.

8 MR. BROWN:

9   Asked, but not answered.

10 MR. DEVLIN:

11  That's an opinion.

12 MR. BROWN:

13   It's a statement of truth.

14 EXAMINATION RESUMED BY MR. BROWN:

15 Q.   You can answer.  

16 MR. DEVLIN:

17  You'll know when I don’t want you to answer.  I

18  will look at you and I will say, Don't answer that

19   question.

20 WITNESS:

21   I understand.  I understand there.

22 EXAMINATION RESUMED BY MR. BROWN:

23 A.  All right.  Repeat the question one more time, please,

24  William.

25 Q.  When you interpret the policy at issue in the ReWa

1  there.  It’s a matter of if it’s excluded or if it’s there.  It’s a matter of if it’s excluded or if it’s

2   covered per the Cause of Loss Special Form.
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1      claim, what is the definition of damage that you use

2      for that interpretation?

3 A.   Was it damaged by an act of vandalism.

4 Q.   Now, you’re talking about the cause of the damage.  My

5      question is not what was the cause or what was the

6      property damage.  My question is simply what is the

7      definition of damage.

8 A.   Is there damage there with regards to that you're not

9      able to use it anymore.

10 Q.   And just so I'm clear, the term damage is not defined

11      within the building policy which we marked as Exhibit

12      1.  Correct?

13 A.   Correct.

14 Q.   And the term damage is not defined in the Cause of Loss

15      Special Form what we marked Exhibit 2.  Correct?

16 A.   It says direct physical loss, but as far as damage

17      itself being defined in the definitions, no.

18 Q.   Does ReWa have anywhere a written policy or manual

19      which would provide a definition for damage?

20 MR. DEVLIN:

21           You said ReWa.

22 EXAMINATION RESUMED BY MR. BROWN:

23 Q.   Excuse me.  I apologize.  Does the IRF have a policy or

24      manual which would provide a definition of damage for

25      you to use in evaluating claims?

     property damage.  My question is simply what is the

7      definition of damage.

8 A.   Is there damage there with regards to that you're notA.   Is there damage there with regards to that you're not

9      able to use it anymore.

10 Q.   And just so I'm clear, the term damage is not definedQ.   And just so I'm clear, the term damage is not defined

11      within the building policy which we marked as Exhibit

12      1.  Correct?     1.  Correct?

13 A.   Correct.A.   Correct.

14 Q.   And the term damage is not defined in the Cause of LossQ.   And the term damage is not defined in the Cause of Loss

15      Special Form what we marked Exhibit 2.  Correct?     Special Form what we marked Exhibit 2.  Correct?

16 A.   It says direct physical loss, but as far as damageA.   It says direct physical loss, but as far as damage

17      itself being defined in the definitions, no.

Q.   Excuse me.  I apologize.  Does the IRF have a policy or

24      manual which would provide a definition of damage for

25      you to use in evaluating claims?
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1 A.  No.  We don't have a manual.

2 Q.  Does the IRF have any other type of documentation which

3  provides you with a definition of damage to use in your

4   evaluation of claims?

5 A.   No. 

6 (Plaintiff's Exhibit 3 marked) 

7 EXAMINATION RESUMED BY MR. BROWN:

8 Q.  I hand you a document which we've marked as Exhibit 3,

9  which is an e-mail exchange from October 6th of 2014. 

10  Are you familiar with that?

11 A.  Taking a look at it now, yes, I see what you're saying.

12 Q.  And there are actually two e-mails within this one

13  document.  The bottom e-mail is an e-mail from Brenda

14  Page at ReWa to Fred Young sending a summary of the

15  ReWa expenses regarding the PCB contamination.  Is that

16  fair?  

17 A.  Yes.

18 Q.  And Fred Young was the independent adjuster that the

19  IRF had retained to assist with the ReWa claim.  Is

20  that fair?  

21 A.  Correct. 

22 Q.  And then the top e-mail is an e-mail from Fred Young to

23  you?

24 A.  Correct. 

25 Q.  And in that he forwards on what he calls the latest

1 A.  No.  We don't have a manual.A.  No.  We don't have a manual.A.  No.  We don't have a manual.

2 Q.  Does the IRF have any other type of documentation whichQ.  Does the IRF have any other type of documentation which

3  provides you with a definition of damage to use in your

4   evaluation of claims?

5 A.   No. A.   No. 
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1  monthly report from ReWa.  Is that correct?

2 A.  Correct. 

3 Q.  Would you agree that ReWa was sending these accountings

4  essentially monthly?

5 A.  Correct. 

6 Q.  Do you have any complaint about the timeliness of the

7  accounting information that ReWa was sending to the

8   IRF?  

9 A.   No.  They sent them every month.

10 (Plaintiff's Exhibit 4 marked) 

11 EXAMINATION RESUMED BY MR. BROWN:

12 Q.  I've handed you a document which we've marked as

13  Exhibit 4 to your deposition.

14 A.  Correct. 

15 Q.  Which is a report from Quality Claim Services, Inc., in

16  particular sent by Fred Young at Quality Claim

17  Services.  Correct?

18 A.  Correct. 

19 Q.  And although the address says Jerry Anderson on it, the

20  salutation says Dear Rob?

21 A.  Correct.  

22 Q.  And by November 6, 2014, you were the person handling

23  or responsible for the ReWa claim.  Correct?

24 A.  Correct. 

25 Q.  So the address to Jerry Anderson is probably just a

3 Q.  Would you agree that ReWa was sending these accountingsQ.  Would you agree that ReWa was sending these accountings

4  essentially monthly?

5 A.  Correct. A.  Correct. 

6 Q.  Do you have any complaint about the timeliness of theQ.  Do you have any complaint about the timeliness of the

7  accounting information that ReWa was sending to the

8   IRF?  

9 A.   No.  They sent them every month.A.   No.  They sent them every month.A.   No.  They sent them every month.
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1      typo?

2 A.   Correct. 

3 Q.   And then within the body of this it says, As per your

4      instruction today's date I’m closing my file and

5      submitting my file invoice for services for your

6      consideration.  Did I read that correctly?

7 A.   Yes. 

8 Q.   So in early November you provided instructions to Fred

9      Young to close his file?

10 A.   Correct. 

11 Q.   And why was that?

12 A.   Because they were sending the same thing to me

13      directly, as well.

14 Q.   So you were getting the --

15 A.   Monthly.

16 Q.   -- accounting information monthly directly as well as

17      through Fred?

18 A.   Correct. 

19 Q.   Was there any additional information that the IRF

20      thought needed to be collected by a field adjuster at

21      this stage?

22 A.   No. 

23 Q.   The report indicates three enclosures.  The first is

24      accounting for October 2014.  Would that be basically

25      what we've described as the monthly accounting from

14 Q.   So you were getting the --Q.   So you were getting the --

15 A.   Monthly.A.   Monthly.

16 Q.   -- accounting information monthly directly as well asQ.   -- accounting information monthly directly as well as

17      through Fred?

18 A.   Correct. A.   Correct. 

19 Q.   Was there any additional information that the IRFQ.   Was there any additional information that the IRF

20      thought needed to be collected by a field adjuster at

21      this stage?

22 A.   No. A.   No. 
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1  ReWa?

2 A.  Correct. 

3 Q.  And then the next two are an activity sheet and a

4  services invoice.  That would basically be a log of

5  what Fred Young had done and a bill for that activity?

6 A.  Correct. 

7 Q.  Within the next paragraph below that there’s the

8  statement, As we both agree, there may be some items

9  and categories in the accounting we would not agree

10  with as being related to the claim for contamination. 

11  Do you see that?

12 A.  Correct. 

13 Q.  Did you have conversations before this time with Fred

14  Young about the accountings and the items and

15  categories within it?  

16 A.  We had one or two telephone calls.  I could not recall

17  how many.

18 Q.  Do you recall any conversations which specifically

19  related to items or categories within the accountings

20  provided by ReWa?

21 A.  No. 

22 Q.  Do you recall any items or categories within those

23  accounting documents which you thought were unrelated

24  to the contamination?  

25 A.  Without taking a look back I would not know.  

22 Q.  Do you recall any items or categories within thoseQ.  Do you recall any items or categories within those

23  accounting documents which you thought were unrelated

24  to the contamination?  

25 A.  Without taking a look back I would not know.  A.  Without taking a look back I would not know.  
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1      to be shown for there to be coverage is that the

2      covered property is at the premises described on the

3      declarations?  

4 A.   Correct. 

5 Q.   And, in fact, this declaration page has property

6      descriptions and locations listed for multiple

7      properties or premises.  Is that fair?

8 A.   Correct. 

9 Q.   And each of those separate premises are given a segment

10      number that equates to that property location.  Is that

11      fair?

12 A.   Correct. 

13 Q.   And I think that we talked about before that you were

14      familiar with the statements of Pelham, Lower Reedy,

15      and Mauldin Road locations being those involved in the

16      claim?

17 A.   Correct.

18 Q.   And if you look on the declaration page, on the bottom

19      of the first page, segment 90 identifies the Pelham

20      facility as its property description and location.  Is

21      that correct? 

22 A.   Correct.

23 Q.   And, therefore, the Pelham facility is a premises which

24      is described in the declaration page.  Correct?

25 A.   Correct. 

18 Q.   And if you look on the declaration page, on the bottomQ.   And if you look on the declaration page, on the bottom

19      of the first page, segment 90 identifies the Pelham

20      facility as its property description and location.  Is     facility as its property description and location.  Is

21      that correct? 

22 A.   Correct.A.   Correct.

23 Q.   And, therefore, the Pelham facility is a premises whichQ.   And, therefore, the Pelham facility is a premises which

24      is described in the declaration page.  Correct?     is described in the declaration page.  Correct?

25 A.   Correct. A.   Correct. 
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1 Q.   And, similarly, segment 130 is identified as Lower

2      Reedy plant.  Is that correct? 

3 A.   Correct. 

4 Q.   And, therefore, the Lower Reedy plant is a premises

5      that is described in the declaration page?

6 A.   Correct. 

7 Q.   And, likewise, turning to the next page, segment number

8      140, the Mauldin Road plant is identified.  Correct?

9 A.   Correct. 

10 Q.   And, therefore, the Mauldin Road facility is a premises

11      described in the declaration page?

12 A.   Correct. 

13 Q.   Have you ever heard anyone or have you ever taken the

14      position at the IRF that the Pelham Road facility is

15      not properly identified as a premises on the

16      declaration page?

17 A.   No. 

18 Q.   Same with the Lower Reedy, have you ever taken the

19      position that it is not properly identified as a

20      facility on the declaration page?

21 A.   No. 

22 Q.   And similarly with the Mauldin Road facility, have you

23      ever taken the position that the Mauldin Road is not

24      properly identified as a premises on the declaration

25      page?

1 Q.   And, similarly, segment 130 is identified as LowerQ.   And, similarly, segment 130 is identified as Lower

2      Reedy plant.  Is that correct?      Reedy plant.  Is that correct? 

3 A.   Correct. A.   Correct. 

4 Q.   And, therefore, the Lower Reedy plant is a premisesQ.   And, therefore, the Lower Reedy plant is a premises

5      that is described in the declaration page?

6 A.   Correct. A.   Correct. 

7 Q.   And, likewise, turning to the next page, segment numberQ.   And, likewise, turning to the next page, segment number

8      140, the Mauldin Road plant is identified.  Correct?     140, the Mauldin Road plant is identified.  Correct?

9 A.   Correct. A.   Correct. 

10 Q.   And, therefore, the Mauldin Road facility is a premisesQ.   And, therefore, the Mauldin Road facility is a premises

11      described in the declaration page?

12 A.   Correct. A.   Correct. 
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1 Q.  Let me back up a second.  What is the purpose of the

2  claim notes?

3 A.  It’s just to keep an accounting there of how the

4  narrative goes along with regards to the claims

5  handling of this. 

6 Q.  So is it intended to keep a record roughly

7  contemporaneous with activities of what’s happening on

8  the claim?

9 A.  I can only speak for myself, but yes, that would be

10  what it would be for me to have.

11 Q.  If you have to transition the file to someone else like

12  you had to take over this one -- 

13 A.  Correct. 

14 Q.  -- is having contemporaneous documentation of the

15  activity helpful to you in understanding the progress

16  of the claim?

17 A.  I would think that it would.

18 Q.  And other than providing a contemporaneous analysis of

19  the activity of the claim, what other purpose would the

20  claims notes serve?

21 A.  If somebody else wanted to a do a file review,

22  management or above there, just take a look and see

23  where you were standing with the claim.

24 Q.  And if you aren't updating it on a timely ongoing

25  basis, is that type of review possible?

1 Q.  Let me back up a second.  What is the purpose of theQ.  Let me back up a second.  What is the purpose of theQ.  Let me back up a second.  What is the purpose of the

2  claim notes?

3 A.  It’s just to keep an accounting there of how theA.  It’s just to keep an accounting there of how the

4  narrative goes along with regards to the claims

5  handling of this. 

6 Q.  So is it intended to keep a record roughlyQ.  So is it intended to keep a record roughly

7  contemporaneous with activities of what’s happening on

8  the claim?

9 A.  I can only speak for myself, but yes, that would beA.  I can only speak for myself, but yes, that would be

10  what it would be for me to have.

11 Q.  If you have to transition the file to someone else likeQ.  If you have to transition the file to someone else like

12  you had to take over this one -- 

13 A.  Correct. A.  Correct. 

14 Q.  -- is having contemporaneous documentation of theQ.  -- is having contemporaneous documentation of the

15  activity helpful to you in understanding the progress

16  of the claim?

17 A.  I would think that it would.A.  I would think that it would.

18 Q.  And other than providing a contemporaneous analysis ofQ.  And other than providing a contemporaneous analysis of

19  the activity of the claim, what other purpose would the

20  claims notes serve?

21 A.  If somebody else wanted to a do a file review,A.  If somebody else wanted to a do a file review,

22  management or above there, just take a look and see

23  where you were standing with the claim.

24 Q.  And if you aren't updating it on a timely ongoingQ.  And if you aren't updating it on a timely ongoing

25  basis, is that type of review possible?
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1 A.  It would depend on what the previous notes were.  You

2  know, I can only say for myself there that I find it

3  helpful to have these kind of notes in the file.

4 Q.  And would it be your intent to document any significant

5  activity or decision regarding the claim in the claim

6  file notes?

7 A.  Correct. 

8 Q.  All right.  And then going back to the 10/6 entry, can

9  you read for me your notation there?

10 A.  Sure.  It is my understanding that we will only be

11  offering coverage under the vandalism cap for this

12  loss.  John Devlin is handling this case.

13 Q.  So as of 10/6/2014, you understood that counsel was

14  involved in the case?

15 A.  Not at this time here.  There was another similar case,

16  which was Spartanburg Sanitary Sewer District, that Mr.

17  Devlin was involved with.  So that was just a mis-type

18  in there. 

19 Q.  So, to your knowledge, John Devlin was not involved in

20  this case as of this time?

21 A.  That's correct. 

22 Q.  So that is a misstatement?

23 A.  It's mis-typed, yes.

24 Q.  Should that have been entered in the Spartanburg case

25  notes?

4 Q.  And would it be your intent to document any significantQ.  And would it be your intent to document any significant

5  activity or decision regarding the claim in the claim

6  file notes?

7 A.  Correct. A.  Correct. 

8 Q.  All right.  And then going back to the 10/6 entry, canQ.  All right.  And then going back to the 10/6 entry, canQ.  All right.  And then going back to the 10/6 entry, can

9  you read for me your notation there?

10 A.  Sure.  It is my understanding that we will only beA.  Sure.  It is my understanding that we will only beA.  Sure.  It is my understanding that we will only be

11  offering coverage under the vandalism cap for this

12  loss.  John Devlin is handling this case. loss.  John Devlin is handling this case.

1 A.  It would depend on what the previous notes were.  YouA.  It would depend on what the previous notes were.  YouA.  It would depend on what the previous notes were.  You

2  know, I can only say for myself there that I find it

3  helpful to have these kind of notes in the file.

13 Q.  So as of 10/6/2014, you understood that counsel wasQ.  So as of 10/6/2014, you understood that counsel was

14  involved in the case?

15 A.  Not at this time here.  There was another similar case,A.  Not at this time here.  There was another similar case,A.  Not at this time here.  There was another similar case,

16  which was Spartanburg Sanitary Sewer District, that Mr.

17  Devlin was involved with.  So that was just a mis-type Devlin was involved with.  So that was just a mis-type

18  in there. 

19 Q.  So, to your knowledge, John Devlin was not involved inQ.  So, to your knowledge, John Devlin was not involved in

20  this case as of this time?

21 A.  That's correct. A.  That's correct. 

22 Q.  So that is a misstatement?Q.  So that is a misstatement?

23 A.  It's mis-typed, yes.A.  It's mis-typed, yes.

24 Q.  Should that have been entered in the Spartanburg caseQ.  Should that have been entered in the Spartanburg case

25  notes?
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1 A.  If I said that John Devlin, yes, that would have been

2  John Devlin is handling the case.

3 Q.  Did you also take over the handling of the Spartanburg

4  Sewer similar case from Jerry Anderson?

5 A.  Correct. 

6 Q.  Going back to the sentence just before that --

7 A.  Sure.

8 Q.  -- you note that we will only be offering limited

9  coverage under the vandalism cap for this loss?

10 A.  Correct.  That was a mis-type also there.  It should

11  have been pollution.

12 Q.  To the best of your knowledge, there is no such thing

13  as a vandalism cap within the policy issued.  Is that

14  fair?  

15 A.  Not that I'm aware of.

16 Q.  And the statement that we will only be offering limited

17  coverage, who was involved in the decision to only

18  offer limited coverage?

19 A.  It's my understanding at the time that it was -- it

20  came from the direction above me that, due to the

21  current nature of it and not knowing all the expenses

22  that were involved, that we were at least going to go

23  ahead and offer up the pollution coverage limits to the

24  insured at that time, which was $10,000 per segment.

25 Q.  Were you involved in the decision to only offer limited

8 Q.  -- you note that we will only be offering limitedQ.  -- you note that we will only be offering limited

9  coverage under the vandalism cap for this loss?

10 A.  Correct.  That was a mis-type also there.  It shouldA.  Correct.  That was a mis-type also there.  It shouldA.  Correct.  That was a mis-type also there.  It shouldA.  Correct.  That was a mis-type also there.  It should

11  have been pollution.

12 Q.  To the best of your knowledge, there is no such thingQ.  To the best of your knowledge, there is no such thing

13  as a vandalism cap within the policy issued.  Is that as a vandalism cap within the policy issued.  Is that

14  fair?  

15 A.  Not that I'm aware of.A.  Not that I'm aware of.

1 A.  If I said that John Devlin, yes, that would have beenA.  If I said that John Devlin, yes, that would have been

2  John Devlin is handling the case.

16 Q.  And the statement that we will only be offering limitedQ.  And the statement that we will only be offering limited

17  coverage, who was involved in the decision to only

18  offer limited coverage?

19 A.  It's my understanding at the time that it was -- itA.  It's my understanding at the time that it was -- it

20  came from the direction above me that, due to the

21  current nature of it and not knowing all the expenses

22  that were involved, that we were at least going to go

23  ahead and offer up the pollution coverage limits to the

24  insured at that time, which was $10,000 per segment.

25 Q.  Were you involved in the decision to only offer limitedQ.  Were you involved in the decision to only offer limited
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1  coverage?

2 A.  Not solely me.

3 Q.  Were you part of that decision?

4 A.  In the overall process to get to the $30,000?  Is that

5  -- is that your question? 

6 Q.  Well, the way you say it is we will only be offering

7  limited coverage.  Those are your words, and I’m trying

8  to ask were you involved in the decision to only offer

9  limited coverage.

10 A.  Not solely me. 

11 Q.  But did you have a role in that decision?

12 A.  In the decision of -- okay, the decision of the

13  coverage, the cap there was based upon the policy and

14  speaking with management, yes.

15 Q.  So you were involved in discussions with management --

16 A.  Correct. 

17 Q.  -- to make the determination to only offer limited

18  coverage?

19 A.  To only offer the limited coverage at the time of what

20  we knew that we could pay for.

21 Q.  All right.  Did you have a meeting in person with

22  management to make the determination to only offer

23  limited coverage?

24 A.  Yes. 

25 Q.  When did that meeting occur? 

6 Q.  Well, the way you say it is we will only be offeringQ.  Well, the way you say it is we will only be offering

7  limited coverage.  Those are your words, and I’m trying limited coverage.  Those are your words, and I’m trying

8  to ask were you involved in the decision to only offer

9  limited coverage.

10 A.  Not solely me. A.  Not solely me. 

11 Q.  But did you have a role in that decision?Q.  But did you have a role in that decision?

12 A.  In the decision of -- okay, the decision of theA.  In the decision of -- okay, the decision of the

13  coverage, the cap there was based upon the policy and

14  speaking with management, yes.

15 Q.  So you were involved in discussions with management --Q.  So you were involved in discussions with management --

16 A.  Correct. A.  Correct. 

17 Q.  -- to make the determination to only offer limitedQ.  -- to make the determination to only offer limited

18  coverage?

19 A.  To only offer the limited coverage at the time of whatA.  To only offer the limited coverage at the time of what

20  we knew that we could pay for.

1  coverage?

2 A.  Not solely me.A.  Not solely me.

3 Q.  Were you part of that decision?Q.  Were you part of that decision?

4 A.  In the overall process to get to the $30,000?  Is thatA.  In the overall process to get to the $30,000?  Is thatA.  In the overall process to get to the $30,000?  Is that

5  -- is that your question? 

21 Q.  All right.  Did you have a meeting in person withQ.  All right.  Did you have a meeting in person withQ.  All right.  Did you have a meeting in person with

22  management to make the determination to only offer

23  limited coverage?

24 A.  Yes. A.  Yes. 

25 Q.  When did that meeting occur? Q.  When did that meeting occur? 
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1 A.  I would assume with this note here -- excuse me, not

2  assume, but that this note here, that it would have

3  been saying that around that same time of the

4  10/6/2014.  I don't recall the exact date and time.

5 Q.  Who else was in that meeting?

6 A.  It would be Chris Lombard.

7 Q.  Anyone else?

8 A.  I don't recall. 

9 Q.  Was Jerry Anderson in that meeting?

10 A.  I don't recall if he was there. 

11 Q.  Was Nelson Chandler in that meeting?  

12 A.  I don't recall if he was there either.

13 Q.  Can you tell me what was discussed in that meeting to

14  lead to the determination to only be offering limited

15  coverage?

16 A.  I think it was just the time -- excuse me.  At the time

17  we did know that there was pollutant.  We did have some

18  limited coverage at that time that we could go ahead

19  and at least initially issue the $10,000 limit per

20  segment, and that's what we went ahead and did for the

21  insured at the time.

22 Q.  When you say per segment, tell me what you mean by

23  that.

24 A.  As you were referring to with this here, for the

25  segments that we knew was covered property.

1 A.  I would assume with this note here -- excuse me, notA.  I would assume with this note here -- excuse me, not

2  assume, but that this note here, that it would have

3  been saying that around that same time of the

4  10/6/2014.  I don't recall the exact date and time. 10/6/2014.  I don't recall the exact date and time.

5 Q.  Who else was in that meeting?Q.  Who else was in that meeting?

6 A.  It would be Chris Lombard.A.  It would be Chris Lombard.

7 Q.  Anyone else?Q.  Anyone else?

8 A.  I don't recall. A.  I don't recall. 

9 Q.  Was Jerry Anderson in that meeting?Q.  Was Jerry Anderson in that meeting?

10 A.  I don't recall if he was there. A.  I don't recall if he was there. 

11 Q.  Was Nelson Chandler in that meeting?  Q.  Was Nelson Chandler in that meeting?  

12 A.  I don't recall if he was there either.A.  I don't recall if he was there either.

13 Q.  Can you tell me what was discussed in that meeting toQ.  Can you tell me what was discussed in that meeting to

14  lead to the determination to only be offering limited

15  coverage?

16 A.  I think it was just the time -- excuse me.  At the timeA.  I think it was just the time -- excuse me.  At the timeA.  I think it was just the time -- excuse me.  At the time

17  we did know that there was pollutant.  We did have some we did know that there was pollutant.  We did have some

18  limited coverage at that time that we could go ahead

19  and at least initially issue the $10,000 limit per

20  segment, and that's what we went ahead and did for the

21  insured at the time.
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1 Q.  So the locations on the declaration?

2 A.  Correct. 

3 Q.  Where did that meeting occur?

4 A.  It's on our fourth -- excuse me -- our fifth floor.  I

5  don't recall whose office it was in.

6 Q.  During that meeting was there any discussion as to why

7  there would not be coverage for additional expenses?  

8 A.  At that time I don't recall.  We were still getting the

9  updates from the ReWa with regards to the claim.

10 Q.  The next entry is that same date.  Is that correct?

11 A.  Correct.

12 Q.  10/6.  And the sort of introduction to that entry is,

13  Contact IA.  IA would be independent adjuster? 

14 A.  Yes. 

15 Q.  That would be Fred Young? 

16 A.  Correct. 

17 Q.  And it indicates that the IA sent in a note with the

18  associated ReWa PCB damage amounts, and the amount was 

19  over 5.7 million?

20 A.  Looking at this, correct.

21 Q.  Again, the next sentence you make reference to limited

22  vandalism coverage, but there is no limited vandalism

23  coverage, is there?  

24 A.  It was -- it was meant the pollution coverage.

25 Q.  There is no limit on vandalism coverage.  Correct?

21 Q.  Again, the next sentence you make reference to limitedQ.  Again, the next sentence you make reference to limited

22  vandalism coverage, but there is no limited vandalism

23  coverage, is there?  

24 A.  It was -- it was meant the pollution coverage.A.  It was -- it was meant the pollution coverage.

25 Q.  There is no limit on vandalism coverage.  Correct?Q.  There is no limit on vandalism coverage.  Correct?Q.  There is no limit on vandalism coverage.  Correct?
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1 A.   As to the extent of what the property is insured for.

2 Q.   There’s no specific provision which imposes a limit for

3      vandalism as a cause of loss.  Is that fair?  

4 A.   As it relates to like a $10,000 limit there's not.

5 Q.   The next entry is on 10/24 of 2014.  Is that fair?  

6 A.   Correct.  

7 Q.   And that would have been information that was being

8      provided to you by Patricia Dennis at ReWa?  

9 A.   Yes.  I made a notation of the name.  

10 Q.   And then the next entry after that is a 10/27 entry? 

11 A.   Correct. 

12 Q.   Is that, in essence, just a block and copy of the text

13      of an e-mail that you sent to Ms. Dennis?

14 A.   Correct. 

15 (Plaintiff's Exhibit 8 marked) 

16 EXAMINATION RESUMED BY MR. BROWN:

17 Q.   I've handed you a document which we've marked as

18      Exhibit 8 to your deposition, I believe it is?

19 A.   Correct. 

20 Q.   Which is an e-mail string that involves some of your e-

21      mails.  Is that fair?  

22 A.   Appears to be correct.  

23 Q.   If you'll look with me back to the back page which has

24      Bates number 1367 in the corner.

25 A.   Correct. 

2 Q.   There’s no specific provision which imposes a limit forQ.   There’s no specific provision which imposes a limit for

3      vandalism as a cause of loss.  Is that fair?       vandalism as a cause of loss.  Is that fair?  

4 A.   As it relates to like a $10,000 limit there's not.A.   As it relates to like a $10,000 limit there's not.

1 A.   As to the extent of what the property is insured for.A.   As to the extent of what the property is insured for.
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1      Jerry Anderson go to, and it ultimately is directed to

2      you?

3 A.   Correct. 

4 Q.   And then at the top of that page you respond to

5      Patricia Dennis on October 24th notifying her that

6      you’re the contact now?

7 A.   Correct. 

8 Q.   And her inquiry is, Should I talk to you about all of

9      the PCB claim issues or just this most recent contact? 

10      Is that fair?  

11 A.   Correct.

12 Q.   And you respond, All of them, and then make an inquiry

13      to make sure you understood the scope of what her

14      original e-mail meant.  Is that fair?

15 A.   Correct. 

16 Q.   And then on October 24th at 3:20, Patricia Dennis sent

17      you an e-mail noting that ReWa had made a separate PCB

18      claim over a year ago and had not received a

19      determination and had been sending reports to Fred

20      Young monthly.  Do you see that?  

21 A.   Correct. 

22 Q.   And as of October 24th, in response to her, what was

23      your response?

24 A.   I will review and report back.

25 Q.   But as of October 6th, per your case notes, a

16 Q.   And then on October 24th at 3:20, Patricia Dennis sentQ.   And then on October 24th at 3:20, Patricia Dennis sent

17      you an e-mail noting that ReWa had made a separate PCB

18      claim over a year ago and had not received a

19      determination and had been sending reports to Fred

20      Young monthly.  Do you see that?       Young monthly.  Do you see that?  

21 A.   Correct. A.   Correct. 

22 Q.   And as of October 24th, in response to her, what wasQ.   And as of October 24th, in response to her, what was

23      your response?

24 A.   I will review and report back.A.   I will review and report back.

25 Q.   But as of October 6th, per your case notes, aQ.   But as of October 6th, per your case notes, a
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1      determination had already been made that the IRF would

2      only be offering limited coverage.  Am I correct?

3 A.   Correct. 

4 Q.   And then what you have copied into the case notes on

5      October 27th is the e-mail that starts on the first

6      page and rolls to the second page.  Is that fair?  

7 A.   Correct. 

8 Q.   And in your e-mail you note that three locations are

9      involved and identify segment 50, Durbin Creek, segment

10      65, Gilder Creek, and segment 90, Pelham?

11 A.   Correct. 

12 Q.   And those are not the correct segments, are they?

13 A.   Save for the one.

14 Q.   Pelham is a correct segment?

15 A.   Correct. 

16 Q.   But the other two are incorrect?

17 A.   Correct. 

18 Q.   And the next paragraph there is a provision or the last

19      sentence of that paragraph says, As you know, there is

20      only limited coverage for these loss locations that

21      would apply under your policy.  Do you see that

22      sentence at the end of that large paragraph at the top

23      of page 2?

24 A.   Would that be 1391 or---

25 Q.   In Exhibit 8.

1      determination had already been made that the IRF would

2      only be offering limited coverage.  Am I correct?     only be offering limited coverage.  Am I correct?

3 A.   Correct. A.   Correct. 

8 Q.   And in your e-mail you note that three locations areQ.   And in your e-mail you note that three locations are

9      involved and identify segment 50, Durbin Creek, segment

10      65, Gilder Creek, and segment 90, Pelham?

11 A.   Correct. A.   Correct. 

12 Q.   And those are not the correct segments, are they?Q.   And those are not the correct segments, are they?

13 A.   Save for the one.A.   Save for the one.

14 Q.   Pelham is a correct segment?Q.   Pelham is a correct segment?

15 A.   Correct. A.   Correct. 

16 Q.   But the other two are incorrect?Q.   But the other two are incorrect?

17 A.   Correct. A.   Correct. 
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1 A.   Oh, Exhibit 8.

2 Q.   It’s on page 1364. 

3 A.   All right. 

4 Q.   The paragraph begins, To date, but the last sentence of

5      that says, As you know, there is only limited coverage

6      for these loss locations that would apply under your

7      policy.  Do you see that?

8 A.   Correct. 

9 Q.   What were you referring to there?

10 A.   The cut and paste that I had put in here for the

11      pollutant cleanup and removal.

12 Q.   In terms of coverage in general for those locations,

13      there is significantly more coverage for those

14      locations in general than $10,000.  Correct?  

15 A.   Correct, based upon---

16 Q.   Based on the declaration page?

17 A.   Correct. 

18 Q.   The value of the property is identified so that the

19      coverage would exist per the declaration page?

20 A.   Correct. 

21 Q.   And then if you look down at the cut and paste piece of

22      the policy that you put in there, the heading is

23      Additional Coverages.  Do you see that?

24 A.   Correct. 

25 Q.   So correct me if I'm misstating here, but, in essence,

21 Q.   And then if you look down at the cut and paste piece ofQ.   And then if you look down at the cut and paste piece of

22      the policy that you put in there, the heading is

23      Additional Coverages.  Do you see that?     Additional Coverages.  Do you see that?

24 A.   Correct. A.   Correct. 

25 Q.   So correct me if I'm misstating here, but, in essence,Q.   So correct me if I'm misstating here, but, in essence,
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1  there would be certain coverages that exist,

2  exclusions, and then through additional coverages, even

3  if it’s excluded, it’s added back in?

4 A.  Correct. 

5 Q.  And this added back in for cleanup of pollutants is one

6  of those types of coverages?

7 A.  Correct. 

8 Q.  The last paragraph of what you cut and pasted is

9  bolded.  Did you bold that, or do you believe that’s

10  bolded in the original text?

11 A.  I believe I bolded it.  

12 Q.  And read for me that bolded provision.

13 A.  Sure.  The most we will pay under this additional

14  coverage for each described premises is $10,000 for the

15  sum of all covered expenses arising out of covered

16  cause of loss occurring during each separate 12-month

17  period of this policy.  

18 Q.  And, again, we talked about the fact that the policy

19  issues for 12 months.  So the coverage can exist over

20  multiple 12-month periods? 

21 A.  Correct.  Clarification.  Yes, I did bold that part.

22 Q.  And did you examine whether there was loss or expenses

23  that were incurred during multiple 12-month policy

24  periods to analyze that provision?

25 A.  Just reviewed this part.

1  there would be certain coverages that exist,

2  exclusions, and then through additional coverages, even

3  if it’s excluded, it’s added back in?

4 A.  Correct. A.  Correct. 

5 Q.  And this added back in for cleanup of pollutants is oneQ.  And this added back in for cleanup of pollutants is one

6  of those types of coverages?

7 A.  Correct. A.  Correct. 
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1 Q.  Going back to Exhibit 7, the claim notes file, the next

2  entry is dated 10/30/2014.  Correct?

3 A.  Correct. 

4 Q.  And that indicates that -- it says, Insured Contact. 

5  Would that indicate you contacted them or they

6  contacted you or either?

7 A.  Either.  

8 Q.  And it says that you spoke with Patricia at ReWa and

9  explained to her that the most we can pay is $10,000

10  per segment?

11 A.  Correct. 

12 Q.  And that would have been a telephone call?

13 A.  Correct.  Well, I said spoke, yes.  Correct.

14 Q.  And then it says that she requested that you provide a

15  coverage position letter?

16 A.  Correct. 

17 Q.  And when you explained to her or spoke to Ms. Dennis,

18  would you have been simply restating the language that

19  you copied into the case notes and that was in your e-

20  mail on the 27th?

21 A.  Yes. 

22 Q.  Would there be any other language that you would have

23  provided her or relied upon in that conversation?

24 A.  I couldn't really speculate with regards to that.

25 Q.  Do you recall giving her any information or a policy

8 Q.  And it says that you spoke with Patricia at ReWa andQ.  And it says that you spoke with Patricia at ReWa and

9  explained to her that the most we can pay is $10,000

10  per segment?

11 A.  Correct. A.  Correct. 

12 Q.  And that would have been a telephone call?Q.  And that would have been a telephone call?

13 A.  Correct.  Well, I said spoke, yes.  Correct.A.  Correct.  Well, I said spoke, yes.  Correct.A.  Correct.  Well, I said spoke, yes.  Correct.A.  Correct.  Well, I said spoke, yes.  Correct.

14 Q.  And then it says that she requested that you provide aQ.  And then it says that she requested that you provide a

15  coverage position letter?

16 A.  Correct. A.  Correct. 
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1  reference in addition to what is in that e-mail of the

2  27th?

3 A.  No, I do not.

4 Q.  Was this the first time that the IRF had informed ReWa

5   of any coverage determination?

6 MR. DEVLIN:

7   Object to the form of the question.

8 EXAMINATION RESUMED BY MR. BROWN:

9 Q.  You can go ahead and answer.  

10 A.  I don't recall there if there was any other

11  determination made prior to my coming on board.

12 Q.  Was this the first time you had informed ReWa of any

13  coverage determination regarding the claim?

14 A.  Again, I don't recall if they had anything else.  I was

15  just explaining to her where we were in the claims

16  process at this time.

17 Q.  If you'll look back with me at Exhibit 8, there is an

18  e-mail on the page that says 1365 on it.

19 A.  1365, okay.

20 Q.  From Patricia Dennis dated Friday, October 24th.  Do

21  you see that one?

22 A.  3:20 entry, PM?  

23 Q.  3:20 PM, yes.

24 A.  Correct. 

25 Q.  And in that Ms. Dennis states that a PCB claim had been

4 Q.  Was this the first time that the IRF had informed ReWaQ.  Was this the first time that the IRF had informed ReWa

5   of any coverage determination?

10 A.  I don't recall there if there was any otherA.  I don't recall there if there was any other

11  determination made prior to my coming on board.

12 Q.  Was this the first time you had informed ReWa of anyQ.  Was this the first time you had informed ReWa of any

13  coverage determination regarding the claim?

14 A.  Again, I don't recall if they had anything else.  I wasA.  Again, I don't recall if they had anything else.  I wasA.  Again, I don't recall if they had anything else.  I was

15  just explaining to her where we were in the claims

16  process at this time.
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1      filed with the IRF over a year ago and we, ReWa, had

2      not received a determination.  Is that fair?

3 A.   Correct. 

4 Q.   So is it fair to say that as of October 24, 2014, you

5      had not relayed to the IRF any coverage determination?

6 MR. DEVLIN:

7           To ReWa?  

8 EXAMINATION RESUMED BY MR. BROWN:

9 Q.   Excuse me.  To ReWa.  Let me start over.  As of October

10      24, 2014, is it fair to say that you had not provided

11      any information to ReWa about a coverage determination

12      by the IRF?

13 A.   It appears to be.

14 Q.   And if a coverage determination were to be communicated

15      to an insured, would you expect that to be included

16      within the claims file notes?

17 A.   Personally me myself there, correct, I would put that

18      in there.

19 Q.   That was something as a normal practice you would

20      believe should be included in the case file notes?

21 A.   Relating to me, yes.

22 Q.   Prior to October 24, 2014, are you aware of anyone at

23      the IRF who provided or reported to ReWa any claim

24      coverage or any coverage determination on their claim?

25 A.   I'd have to look back at the file with regards to that. 

Q.   Excuse me.  To ReWa.  Let me start over.  As of October

10      24, 2014, is it fair to say that you had not provided

11      any information to ReWa about a coverage determination

12      by the IRF?

13 A.   It appears to be.A.   It appears to be.

14 Q.   And if a coverage determination were to be communicatedQ.   And if a coverage determination were to be communicated

15      to an insured, would you expect that to be included

16      within the claims file notes?

17 A.   Personally me myself there, correct, I would put thatA.   Personally me myself there, correct, I would put that

18      in there.

19 Q.   That was something as a normal practice you wouldQ.   That was something as a normal practice you would

20      believe should be included in the case file notes?

21 A.   Relating to me, yes.A.   Relating to me, yes.
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1 A.   Okay. 

2 Q.   And it indicates that one of those accountings was sent

3      as of then.  So they were sending them roughly through

4      that time at least?

5 A.   Correct. 

6 Q.   If you look on page numbered 1395?

7 A.   Okay. 

8 Q.   There's an entry dated 8/17/2005?

9 A.   Okay. 

10 Q.   And the statement says, Work to be done:  See if they

11      have a realistic breakdown of what might be covered?

12 A.   Correct. 

13 Q.   What does that mean?

14 A.   Meaning separating out the segment numbers themselves

15      and breaking down the costs for each associated

16      segment.

17 Q.   Did you evaluate how much general coverage there was

18      per segment?  Did you look to see how much coverage

19      there was per segment?

20 A.   At one time, yes. 

21 Q.   Do you believe that the amounts at issue in the ReWa

22      accounting exceed any of the segment coverages?

23 A.   No. 

24 Q.   If the total claim was within the limits of each and

25      every one of the three segment coverages, what would

17 Q.   Did you evaluate how much general coverage there wasQ.   Did you evaluate how much general coverage there was

18      per segment?  Did you look to see how much coverage     per segment?  Did you look to see how much coverage

19      there was per segment?

20 A.   At one time, yes. A.   At one time, yes. 

21 Q.   Do you believe that the amounts at issue in the ReWaQ.   Do you believe that the amounts at issue in the ReWa

22      accounting exceed any of the segment coverages?

23 A.   No. A.   No. 

10 Q.   And the statement says, Work to be done:  See if theyQ.   And the statement says, Work to be done:  See if theyQ.   And the statement says, Work to be done:  See if they

11      have a realistic breakdown of what might be covered?

12 A.   Correct. A.   Correct. 

13 Q.   What does that mean?Q.   What does that mean?

14 A.   Meaning separating out the segment numbers themselvesA.   Meaning separating out the segment numbers themselves

15      and breaking down the costs for each associated

16      segment.

24 Q.   If the total claim was within the limits of each andQ.   If the total claim was within the limits of each and

25      every one of the three segment coverages, what would
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1   the breakdown provide you?

2 A.   It would give us -- if everything was covered there,

3  which we still need to make a determination on that, we

4  would need to know for each individual segment how much

5  damage there was, because that's how we issue our proof

6  of loss.  We’d go ahead based upon each segment and how

7  much damage we associate with each one.  

8 Q.   I just want to make sure I was clear.  On the

9  communication where you had a call with Ms. Dennis

10  which is on page 1392, that entry was entered on the

11  30th of October.  Is that correct?  

12 A.  1392?  Which one was that there?

13 Q.  Went ahead and spoke with Patricia at ReWa. 

14 A.  Yes. 

15 Q.  It was entered at 9:43 AM?

16 A.  Yeah, that’s what it says timestamped there.

17 Q.  That’s when it’s timestamped.  That’s when you entered

18  that information --

19 A.  Correct.

20 Q.  -- into the notes?  Do you think that call actually

21   occurred that day? 

22 A.   I could not recall there.  I might have made a note and

23   then put it into the file a little bit later on.

24 (Plaintiff's Exhibit 9 marked) 

25 EXAMINATION RESUMED BY MR. BROWN:

1   the breakdown provide you?

2 A.   It would give us -- if everything was covered there,A.   It would give us -- if everything was covered there,

3  which we still need to make a determination on that, we

4  would need to know for each individual segment how much

5  damage there was, because that's how we issue our proof

6  of loss.  We’d go ahead based upon each segment and how of loss.  We’d go ahead based upon each segment and how

7  much damage we associate with each one.  
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1      but both seem to be signed.  To the best of my

2      understanding, I didn't see anything that was different

3      between them, but I --

4 A.   Correct. 

5 Q.   -- could have missed something.  I’m trying to see is

6      there a reason there would be two versions of it.

7 MR. DEVLIN:

8           You need to make a verbal response, Rob.

9 EXAMINATION RESUMED BY MR. BROWN:

10 A.   Yes.  Just the date.  If I -- when I sent it out, it

11      might have had it like a day before.  I just went ahead

12      and put the corrected date on there.  Nothing nefarious

13      about it.  Just...

14 Q.   Why don't we look at Exhibit 9?  If they’re the same

15      thing, let’s just work off that one for my questions

16      then.  Would you agree that the cause of the ReWa loss

17      was vandalism?

18 A.   Are we getting back into the damages part again there

19      or just---

20 Q.   Well, getting into the letter you sent.

21 A.   All right.

22 Q.   If you look down here.

23 A.   Okay.  With regards to Mr. Tim Howard dumping the PCBs

24      into the system, correct.

25 Q.   And then you say down here at the bottom, After an

23 A.   Okay.  With regards to Mr. Tim Howard dumping the PCBsA.   Okay.  With regards to Mr. Tim Howard dumping the PCBsA.   Okay.  With regards to Mr. Tim Howard dumping the PCBs

24      into the system, correct.

25 Q.   And then you say down here at the bottom, After anQ.   And then you say down here at the bottom, After an

1587



69
Deposition of Robert Woodson Byers

864-587-7050
LEGAL EAGLE

1  extensive review of your coverage we have determined

2  that it does have limited coverage under a certain form

3  due to vandalism?

4 A.  Correct. 

5 Q.  So that was the determination you made, that the cause

6  of loss was due to vandalism?

7 A.  Correct. 

8 Q.  And then after that it quotes the same language that

9  you had cut and pasted into the e-mail a couple days

10  previously to ReWa.  Is that fair?  

11 A.  Correct. 

12 Q.  Other than the provision you had previously cut and

13  pasted, do you cite to any other provision of the

14  building and property policy in your coverage opinion

15  letter?

16 A.  No, it does not. 

17 Q.  And does your letter state expressly why coverage for

18  additional expenses submitted by ReWa are not covered?

19 A.  It does not.

20 Q.  Why not?

21 A.  Because at the time we were looking at the -- what

22  coverages we could apply to that.  Just because we

23  issued the proof of loss does not mean the claim is

24  over.

25 Q.  And the amount of expenses that ReWa had submitted to

1  extensive review of your coverage we have determined

2  that it does have limited coverage under a certain form

3  due to vandalism?

4 A.  Correct. A.  Correct. 

5 Q.  So that was the determination you made, that the causeQ.  So that was the determination you made, that the cause

6  of loss was due to vandalism?

7 A.  Correct. A.  Correct. 

12 Q.  Other than the provision you had previously cut andQ.  Other than the provision you had previously cut and

13  pasted, do you cite to any other provision of the

14  building and property policy in your coverage opinion

15  letter?

16 A.  No, it does not. A.  No, it does not. 

17 Q.  And does your letter state expressly why coverage forQ.  And does your letter state expressly why coverage for

18  additional expenses submitted by ReWa are not covered?

19 A.  It does not.A.  It does not.

20 Q.  Why not?Q.  Why not?

21 A.  Because at the time we were looking at the -- whatA.  Because at the time we were looking at the -- what

22  coverages we could apply to that.  Just because we coverages we could apply to that.  Just because we

23  issued the proof of loss does not mean the claim is

24  over.

25 Q.  And the amount of expenses that ReWa had submitted toQ.  And the amount of expenses that ReWa had submitted to

1588



70
Deposition of Robert Woodson Byers

864-587-7050
LEGAL EAGLE

1  you that were a result of the vandalism were

2  significantly more than the $10,000 coverage?

3 A.  Correct. 

4 Q.  As of today, has the IRF made a determination regarding

5  coverage for expenses incurred by ReWa above the

6   $10,000 that this letter addresses?

7 A.   Currently we're still trying to go ahead and parse

8  through all the invoices there to make the final

9  decision on what covered damages we will pay for.

10 Q.   So is it your testimony that ReWa has not made a

11  coverage determination as to expenses incurred above

12   the $10,000 provided in this letter?

13 A.   No.  What I'm saying is that they've submitted several

14  million dollars’ worth of bills there that we're trying

15  to look through to see what would apply to their policy

16  -- or to their loss.  Excuse me.

17 Q.   When do you anticipate the IRF will make a

18  determination of what coverage applies to the loss

19   experienced by ReWa?

20 MR. DEVLIN:

21   Object to the form of the question.

22 EXAMINATION RESUMED BY MR. BROWN:

23 A.  Just once we finally get the breakdown and we can agree

24  upon what’s the -- you know, what is applied to each

25  segment.  Currently I know that we still have, as I

4 Q.  As of today, has the IRF made a determination regardingQ.  As of today, has the IRF made a determination regarding

5  coverage for expenses incurred by ReWa above the

6   $10,000 that this letter addresses?

7 A.   Currently we're still trying to go ahead and parseA.   Currently we're still trying to go ahead and parse

8  through all the invoices there to make the final

9  decision on what covered damages we will pay for.

10 Q.   So is it your testimony that ReWa has not made aQ.   So is it your testimony that ReWa has not made a

11  coverage determination as to expenses incurred above

12   the $10,000 provided in this letter?

13 A.   No.  What I'm saying is that they've submitted severalA.   No.  What I'm saying is that they've submitted severalA.   No.  What I'm saying is that they've submitted several

14  million dollars’ worth of bills there that we're trying

15  to look through to see what would apply to their policy

16  -- or to their loss.  Excuse me. -- or to their loss.  Excuse me.

17 Q.   When do you anticipate the IRF will make aQ.   When do you anticipate the IRF will make a

18  determination of what coverage applies to the loss

19   experienced by ReWa?

23 A.  Just once we finally get the breakdown and we can agreeA.  Just once we finally get the breakdown and we can agree

24  upon what’s the -- you know, what is applied to each

25  segment.  Currently I know that we still have, as I segment.  Currently I know that we still have, as I

1  you that were a result of the vandalism were

2  significantly more than the $10,000 coverage?

3 A.  Correct. A.  Correct. 
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1      said, several million dollars’ worth of invoices out

2      there that we're trying to go ahead and sort through.

3 Q.   Who is actively sorting through those on a day-to-day

4      basis?

5 MR. DEVLIN:

6           Object to the form of the question.  Don't answer

7      that.  Those were sent to counsel.

8 MR. BROWN: 

9           All right.  Let me rephrase that.

10 MR. LINDEMANN:

11           Can we go off the record a second?

12 MR. BROWN:

13           Sure.  

14 (Off the Record; 11:54 AM -- 12:02 PM) 

15 MR. DEVLIN: 

16           Could you read back the last question, please?

17 [Court reporter reads back previous question.]

18 MR. BROWN:

19           And I understand your objection.  I’ll withdraw

20      that.  Let me rephrase that question.

21 EXAMINATION RESUMED BY MR. BROWN:

22 Q.   My question is, are you actively evaluating the

23      submissions from ReWa to determine coverage of its

24      claim?

25 MR. DEVLIN:

1      said, several million dollars’ worth of invoices out

2      there that we're trying to go ahead and sort through.

22 Q.   My question is, are you actively evaluating theQ.   My question is, are you actively evaluating the

23      submissions from ReWa to determine coverage of its

24      claim?
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1           You can answer that.

2 EXAMINATION RESUMED BY MR. BROWN:

3 A.   Not currently.

4 (Plaintiff's Exhibit 11 marked)

5 EXAMINATION RESUMED BY MR. BROWN:

6 Q.   I've handed you a document which we've marked as

7      Exhibit 11 to your deposition.

8 A.   Correct. 

9 Q.   Is that a document you prepared?

10 A.   Yes. 

11 Q.   And it’s dated December 4th of 2014?

12 A.   Correct. 

13 Q.   And in October we saw some e-mails and some notes which

14      talked about issuing proofs of loss.  Is that fair?  

15 A.   Correct. 

16 Q.   And, in fact, is the document attached to this letter

17      the proof of loss that would have been discussed in

18      October?

19 A.   It appears so, yes.

20 Q.   And is it a proof of loss document to authorize payment

21      of $10,000 per segment?

22 A.   Correct. 

23 Q.   And the segments, again, are segment 90, 130, and 140? 

24 A.   Correct. 

25 Q.   And those are the correct segments in which the loss or

3 A.   Not currently.A.   Not currently.

20 Q.   And is it a proof of loss document to authorize paymentQ.   And is it a proof of loss document to authorize payment

21      of $10,000 per segment?

22 A.   Correct. A.   Correct. 

23 Q.   And the segments, again, are segment 90, 130, and 140? Q.   And the segments, again, are segment 90, 130, and 140? 

24 A.   Correct. A.   Correct. 

25 Q.   And those are the correct segments in which the loss orQ.   And those are the correct segments in which the loss or
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1   damage occurred?

2 A.   Correct. 

3 (Plaintiff's Exhibit 12 marked) 

4 EXAMINATION RESUMED BY MR. BROWN:

5 Q.  I've handed you a document that we've marked as Exhibit

6  12 to your deposition.

7 A.  Correct. 

8 Q.  My question for you, on the first page there’s a sort

9  of series of headings for columns here?

10 A.  Correct.

11 Q.  The second column over, the heading says RC.  Do you

12  know what that means?

13 A.  No, I do not.  

14 Q.  And there are a series of letters underneath that

15  column.  Do you know what any of those letters signify? 

16 A.  No. 

17 Q.  And up at the top there’s information about adjuster

18  50122.  That would be an outside adjuster number for

19  Quality Claim Services?

20 A.  Correct.  That’s how we assign if we’ve got multiple

21  adjusters.

22 Q.  And the e-mail address isn’t Fred Byers, but it’s

23  basically the owner of the company’s e-mail address. 

24  Right?

25 A.  Correct. 

1   damage occurred?

2 A.   Correct. A.   Correct. 
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1 Q.  And that happens to be your father's e-mail address. 

2  Right? 

3 A.  That is correct. 

4 Q.  The internal adjuster is identified near the top as

5  you.  Correct?

6 A.  Correct. 

7 Q.  If you go to the second page, the total loss figure is

8  the amount of the proof of loss that we just looked at

9  in Exhibit 11.  Right? 

10 A.  Correct.

11 Q.  The total loss is not based upon the amount of expenses

12  submitted to the IRF.  Correct? 

13 A.  Still, again, just basing it on that covered section.

14 Q.  When you would get the monthly expenses or expense

15  account reports from ReWa, would you send them to

16  anybody within the IRF?

17 A.  Yes.  

18 Q.  Who would you send them to?  

19 A.  Chris Lombard.

20 Q.  Why would you send them to Mr. Lombard?

21 A.  Due to the amount.  It would be over my authority

22  limit.

23 Q.  In the fall of 2013, were the ReWa buildings usable in

24  the condition they were contaminated with PCBs?  

25 A.  I was not there at the time.  So I can't speculate on

14 Q.  When you would get the monthly expenses or expenseQ.  When you would get the monthly expenses or expense

15  account reports from ReWa, would you send them to

16  anybody within the IRF?

17 A.  Yes.  A.  Yes.  

18 Q.  Who would you send them to?  Q.  Who would you send them to?  

19 A.  Chris Lombard.A.  Chris Lombard.

20 Q.  Why would you send them to Mr. Lombard?Q.  Why would you send them to Mr. Lombard?

21 A.  Due to the amount.  It would be over my authorityA.  Due to the amount.  It would be over my authorityA.  Due to the amount.  It would be over my authority

22  limit.
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1  February of 2013.

2 Q.  Did anyone at the IRF ever tell you that the ReWa

3  buildings were usable in their condition contaminated

4  with PCBs?

5 A.  I don't recall. 

6 Q.  Going back to Exhibit 1 a minute, again, Exhibit 1 is

7  the building and personal property coverage terms. 

8  Correct?  

9 A.  Correct. 

10 Q.  One of the terms that’s laid out and defined is what is

11  covered property.  Correct?

12 A.  Correct. 

13 Q.  Did anyone at the IRF ever tell you that the holding

14  tanks and the facilities at ReWa which were

15  contaminated with PCBs were not covered property?

16 A.  No. 

17 Q.  Did you ever take the position that the holding tanks

18  and facilities at ReWa that were contaminated with PCBs

19  were not covered property?

20 A.  No. 

21 Q.  Are you aware of anyone at the IRF ever taking the

22  position that the holding tanks and other facilities at

23  ReWa that were contaminated with PCBs were not covered

24  property?

25 A.  Not to my knowledge.

2 Q.  Did anyone at the IRF ever tell you that the ReWaQ.  Did anyone at the IRF ever tell you that the ReWa

3  buildings were usable in their condition contaminated

4  with PCBs?

5 A.  I don't recall. A.  I don't recall. 

10 Q.  One of the terms that’s laid out and defined is what isQ.  One of the terms that’s laid out and defined is what is

11  covered property.  Correct? covered property.  Correct?

12 A.  Correct. A.  Correct. 

13 Q.  Did anyone at the IRF ever tell you that the holdingQ.  Did anyone at the IRF ever tell you that the holding

14  tanks and the facilities at ReWa which were

15  contaminated with PCBs were not covered property?

16 A.  No. A.  No. 

17 Q.  Did you ever take the position that the holding tanksQ.  Did you ever take the position that the holding tanks

18  and facilities at ReWa that were contaminated with PCBs

19  were not covered property?

20 A.  No. A.  No. 

21 Q.  Are you aware of anyone at the IRF ever taking theQ.  Are you aware of anyone at the IRF ever taking the

22  position that the holding tanks and other facilities at

23  ReWa that were contaminated with PCBs were not covered

24  property?

25 A.  Not to my knowledge.A.  Not to my knowledge.
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1 STIPULATIONS:

2 It is agreed by and between the counsel for the parties as

3 follows:

4 1.   That this deposition is being taken pursuant to Rule 30

5      of the South Carolina Rules of Civil Procedure;

6 2.   That the deponent waives the right to read and sign the

7      deposition transcript.

8              *****     *****     *****     *****

9 FREDERICK RONALD YOUNG, being duly sworn to tell the truth,

10 the whole truth, and nothing but the truth of his own

11 knowledge concerning the matter herein, testified as

12 follows:

13              *****     *****     *****     *****

14 EXAMINATION BY MR. BROWN:

15 Q.   Mr. Young, my name is William Brown.  We met just a

16      little while ago.  I'm here to ask you some questions. 

17      It's my understanding you have not been deposed before. 

18      Is that correct? 

19 A.   That's correct. 

20 Q.   The purpose of the deposition is simply to gather

21      information.  So if at any time I ask you a question

22      that you don't understand for any reason whatsoever,

23      please stop me.  Ask me to rephrase it, repeat it,

24      break it down so that you in fact do understand the

25      questions that I'm asking.  Is that fair?  

9 FREDERICK RONALD YOUNG, being duly sworn to tell the truth,

10 the whole truth, and nothing but the truth of his own

11 knowledge concerning the matter herein, testified as

12 follows:

1600



s Deposition Designations 

1601



7
Deposition of Frederick Ronald Young

864-587-7050
LEGAL EAGLE

1 A.   No.  This was the documentation that I had forwarded to

2      them through trying to reconstitute the file through e-

3      mails and, I guess, information they received from the

4      Insurance Reserve Fund.

5 Q.   And just as another matter of housekeeping, if at times

6      I use the term ReWa as opposed to Renewable Water

7      Resources, do you understand that those are synonymous?

8 A.   Yes, sir. 

9 Q.   And if I use the term IRF instead of Insurance Reserve

10      Fund, do you also understand those terms are

11      synonymous?

12 A.   Yes. 

13 Q.   Can you give your full name, please?

14 A.   Frederick, F-r-e-d-e-r-I-c-k, Ronald Young.

15 Q.   And where do you live?

16 A.   110 Clark Hill Drive, Inman, 29349.

17 Q.   And where do you work?

18 A.   Quality Claim Services. 

19 Q.   Where is that physically located?

20 A.   On 2434 Hudson Road, Suite 203, Greer, South Carolina.

21 Q.   How long have you worked there?

22 A.   Approximately 20 years.

23 Q.   What is your job title?

24 A.   Adjuster. 

25 Q.   Do you have any ownership interest in that company?

13 Q.   Can you give your full name, please?Q.   Can you give your full name, please?

14 A.   Frederick, F-r-e-d-e-r-I-c-k, Ronald Young.A.   Frederick, F-r-e-d-e-r-I-c-k, Ronald Young.
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1  have overflow, and they help me with overflow.

2 Q.  Did any of those part-time adjusters have any role in

3  the ReWa matter?

4 A.  No.

5 Q.  Did anyone at Quality Claim Services other than

6  yourself have any activity with regard to the ReWa

7  claim? 

8 A.  No. 

9 Q.  How would you describe your job duties?

10 A.  To adjust claims.

11 Q.  What tasks are involved in your adjustment of a claim?

12 A.  To determine -- well, to meet with the people and

13  determine the damages and to report to our clients.

14 Q.  Do you have any duties in regard to setting of

15  reserves? 

16 A.  Yes. 

17 Q.  What are your duties in regards to setting of reserves?

18 A.  Usually when I receive a claim they set a standard

19  reserve on it.  Usually I do not know that, but -- I

20  don't know the amount.  Most companies just have a

21  standard reserve.  The Insurance Reserve Fund probably

22  has a reserve amount that they set for every claim that

23  comes in the door.  It's the desk adjuster or my part

24  to determine if the claim is going to be above what a

25  standard reserve would be, and then I notify them via a

5 Q.  Did anyone at Quality Claim Services other thanQ.  Did anyone at Quality Claim Services other than

6  yourself have any activity with regard to the ReWa

7  claim? 

8 A.  No. A.  No. 

11 Q.  What tasks are involved in your adjustment of a claim?Q.  What tasks are involved in your adjustment of a claim?

12 A.  To determine -- well, to meet with the people andA.  To determine -- well, to meet with the people and

13  determine the damages and to report to our clients.

9 Q.  How would you describe your job duties?Q.  How would you describe your job duties?

10 A.  To adjust claims.A.  To adjust claims.
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1  report.

2 Q.  In this particular case, did you have any activity for

3  setting reserves with the ReWa claim?

4 A.  I called into -- I called attention to the fact that we

5  may need to up the reserve if we determined the

6  damages.

7 Q.  Did you ever provide any input on any specific amount

8  for that reserve?

9 A.  Not that I recall.  It was discussed, but that's all.  

10 Q.  With whom did you have that discussion?

11 A.  Jerry Anderson.

12 Q.  Did you have any duties with regard to coverage

13  determinations?

14 A.  No, sir. 

15 Q.  Do you usually have any duties regarding coverage

16  determination?

17 A.  No, sir. 

18 Q.  What's your educational background?

19 A.  I have four years of college.  I did not graduate.  I

20  have a CPCLA, which Casualty and Property Claims Loss

21  Associate.

22 Q.  Where did you attend college?  

23 A.  Marshall University.

24 Q.  What was your major at Marshall University?

25 A.  Secondary education and history.

2 Q.  In this particular case, did you have any activity forQ.  In this particular case, did you have any activity for

3  setting reserves with the ReWa claim?

4 A.  I called into -- I called attention to the fact that weA.  I called into -- I called attention to the fact that we

5  may need to up the reserve if we determined the

6  damages.

12 Q.  Did you have any duties with regard to coverageQ.  Did you have any duties with regard to coverage

13  determinations?

14 A.  No, sir. A.  No, sir. 

7 Q.  Did you ever provide any input on any specific amountQ.  Did you ever provide any input on any specific amount

8  for that reserve?

9 A.  Not that I recall.  It was discussed, but that's all.  A.  Not that I recall.  It was discussed, but that's all.  A.  Not that I recall.  It was discussed, but that's all.  

10 Q.  With whom did you have that discussion?Q.  With whom did you have that discussion?

11 A.  Jerry Anderson.A.  Jerry Anderson.

15 Q.  Do you usually have any duties regarding coverageQ.  Do you usually have any duties regarding coverage

16  determination?

17 A.  No, sir. A.  No, sir. 
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1 A.  Except when I'm gone I do their work on a regular

2  basis.

3 Q.  What is your standard retention or payment policy or

4  practice with the IRF?  Do you take a retainer?  Do you

5  get paid by the hour?  How do you---

6 A.  I get paid by the hour.  

7 Q.  Turning to the matter we're involved in this lawsuit,

8  what do you understand the case between ReWa and the

9  IRF to be about?

10 A.  A coverage issue.

11 Q.  About what type of incident?

12 A.  The PCB contamination.

13 Q.  And do you understand that the disputed issue involves

14  damage at three separate ReWa facilities?

15 A.  Yes, sir. 

16 Q.  Do you know the names of those three facilities?

17 A.  Not right off the top of my head.

18 Q.  Have you been told those before?

19 A.  They're in my reports.

20 Q.  Have you visited any of those three facilities?

21 A.  All three of them. 

22 Q.  Would you have visited all three of them at the same

23  time?

24 A.  October 12, 2013.

25 Q.  You visited all three of them on the same day?

6 A.  I get paid by the hour.  A.  I get paid by the hour.  

7 Q.  Turning to the matter we're involved in this lawsuit,Q.  Turning to the matter we're involved in this lawsuit,

8  what do you understand the case between ReWa and the

9  IRF to be about?

10 A.  A coverage issue.A.  A coverage issue.

11 Q.  About what type of incident?Q.  About what type of incident?

12 A.  The PCB contamination.A.  The PCB contamination.

13 Q.  And do you understand that the disputed issue involvesQ.  And do you understand that the disputed issue involves

14  damage at three separate ReWa facilities?

15 A.  Yes, sir. A.  Yes, sir. 

20 Q.  Have you visited any of those three facilities?Q.  Have you visited any of those three facilities?

21 A.  All three of them. A.  All three of them. 

22 Q.  Would you have visited all three of them at the sameQ.  Would you have visited all three of them at the same

23  time?

24 A.  October 12, 2013.A.  October 12, 2013.

25 Q.  You visited all three of them on the same day?Q.  You visited all three of them on the same day?
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1 A.   Yes.  To the best of my recollection, I did all three

2   the same day.

3 Q.   When did you first get involved on behalf of the IRF in

4  evaluating the damages at issue?

5 A.  I received the claim from Jerry Anderson on October 11.

6 Q.  Of 2013?

7 A.  Yes, sir. 

8 (Plaintiff's Exhibit 1 marked) 

9 EXAMINATION RESUMED BY MR. BROWN:

10 Q.  I've handed you a document we've marked as Exhibit 1 to

11  your deposition.  Is that a document you would have

12  actually physically received?

13 A.  Yes, sir. 

14 Q.  So the IRF would send you this form as part of its

15  retention? 

16 A.  This is my assignment.

17 Q.  When you say your assignment, this is the form that

18  would give you your instructions as to what you should

19  be doing.  Is that fair?  

20 A.  Plus discussions.

21 Q.  At the bottom section there's a section that says Scope

22  of Assignment.  Do you see that?  Bottom of the first

23  page.

24 A.  Bottom of the first page, okay. 

25 Q.  It's written in bold about two-thirds of the way down.

1 A.   Yes.  To the best of my recollection, I did all threeA.   Yes.  To the best of my recollection, I did all threeA.   Yes.  To the best of my recollection, I did all three

2   the same day.

3 Q.   When did you first get involved on behalf of the IRF inQ.   When did you first get involved on behalf of the IRF in

4  evaluating the damages at issue?

5 A.  I received the claim from Jerry Anderson on October 11.A.  I received the claim from Jerry Anderson on October 11.

6 Q.  Of 2013?Q.  Of 2013?

7 A.  Yes, sir. A.  Yes, sir. 
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1 Q.  And what did Jerry tell you needed to be done?

2 A.  Well, just to go see what's going on, collect the

3  information that is pertinent to the loss and any of

4  the documentation of the damages and present it to him.

5 Q.  On Exhibit 1 there's a policy number provision.  Were

6  you provided a copy of that policy?

7 A.  I was not.

8 Q.  Were you provided a copy of any policy?

9 A.  No, sir. 

10 Q.  Do you know when ReWa reported the damages to its

11  facilities regarding the PCB contamination to the IRF?

12 A.  I would assume it was the day that I received the

13  assignment.  Now, if it arrived there a day or two

14  before, I can't tell you that.

15 Q.  No one told you specifically when that claim or when

16  that notice was provided by ReWa?

17 A.  No, sir. 

18 Q.  Did anyone tell you the details of what ReWa presented

19  in its notice or what they asked the IRF to do?

20 A.  Jerry and I discussed the claim.  When he called me on

21  the 11th to tell me he was giving me this assignment,

22  we discussed what he had received from the Insurance --

23  I mean from ReWa.  

24 Q.  And what---

25 A.  That it was a PCB contamination and that he wanted me

5 Q.  On Exhibit 1 there's a policy number provision.  WereQ.  On Exhibit 1 there's a policy number provision.  WereQ.  On Exhibit 1 there's a policy number provision.  Were

6  you provided a copy of that policy?

7 A.  I was not.A.  I was not.

8 Q.  Were you provided a copy of any policy?Q.  Were you provided a copy of any policy?

9 A.  No, sir. A.  No, sir. 

18 Q.  Did anyone tell you the details of what ReWa presentedQ.  Did anyone tell you the details of what ReWa presented

19  in its notice or what they asked the IRF to do?

20 A.  Jerry and I discussed the claim.  When he called me onA.  Jerry and I discussed the claim.  When he called me onA.  Jerry and I discussed the claim.  When he called me on

21  the 11th to tell me he was giving me this assignment,

22  we discussed what he had received from the Insurance --

23  I mean from ReWa.  

24 Q.  And what---Q.  And what---

25 A.  That it was a PCB contamination and that he wanted meA.  That it was a PCB contamination and that he wanted me
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1  to go and do a full investigation.

2 Q.  And that's the scope of what you were told?

3 A.  We discussed the coverage issues.

4 Q.  What did you discuss in regard to the coverage issues?

5 A.  That there may be coverage issues with this claim. 

6  We're looking for what the damages are and what caused

7  the damages.

8 Q.  And what did you understand to be the coverage issues?

9 A.  There had to be physical damage to the covered

10  property. 

11 Q.  Any other coverage issues that y'all discussed?

12 A.  The cause or the origin of the loss.

13 Q.  What did you discuss in that regard?

14 A.  What was it and is it a covered loss, is it covered

15  under the terms of the contract.

16 Q.  So we have whether there was physical damage to covered

17  property and whether the loss was caused by a covered

18  cause of loss.  Those are the two coverage issues y'all

19  discussed?  

20 A.  Those were the two main issues, yes. 

21 Q.  Were there any other coverage issues that you recall

22  discussing?

23 A.  I don't recall. 

24 Q.  Did you have any communications with counsel for the

25  IRF prior to the filing of the lawsuit?

1  to go and do a full investigation.

2 Q.  And that's the scope of what you were told?Q.  And that's the scope of what you were told?

3 A.  We discussed the coverage issues.A.  We discussed the coverage issues.

4 Q.  What did you discuss in regard to the coverage issues?Q.  What did you discuss in regard to the coverage issues?

5 A.  That there may be coverage issues with this claim. A.  That there may be coverage issues with this claim. 

6  We're looking for what the damages are and what caused

7  the damages.

8 Q.  And what did you understand to be the coverage issues?Q.  And what did you understand to be the coverage issues?

9 A.  There had to be physical damage to the coveredA.  There had to be physical damage to the covered

10

16 Q.  So we have whether there was physical damage to coveredQ.  So we have whether there was physical damage to covered

17  property and whether the loss was caused by a covered

18  cause of loss.  Those are the two coverage issues y'all cause of loss.  Those are the two coverage issues y'all

19  discussed?  

20 A.  Those were the two main issues, yes. A.  Those were the two main issues, yes. 

11 Q.  Any other coverage issues that y'all discussed?Q.  Any other coverage issues that y'all discussed?

12 A.  The cause or the origin of the loss.A.  The cause or the origin of the loss.

13 Q.  What did you discuss in that regard?Q.  What did you discuss in that regard?

14 A.  What was it and is it a covered loss, is it coveredA.  What was it and is it a covered loss, is it covered

15  under the terms of the contract.

21 Q.  Were there any other coverage issues that you recallQ.  Were there any other coverage issues that you recall

22  discussing?

23 A.  I don't recall. A.  I don't recall. 

1612



1613



20
Deposition of Frederick Ronald Young

864-587-7050
LEGAL EAGLE

1 A.   No, sir. 

2 Q.   And it's my understanding your involvement in this

3      claim ran from October of '13 until November of '14. 

4      Is that fair?

5 A.   That's correct.

6 Q.   Did you have any communications with ReWa at any time

7      other than during that roughly 11-month period?

8 A.   Best of my knowledge, not.  

9 Q.   Or, excuse me, 13-month period.

10 A.   No.  No, I take that back.  Even after I closed my file

11      in November of 2014, Brenda Page still carbon copied me

12      on their expenses, and I would just forward that on.

13 Q.   Do you recall receiving a subpoena for your file in

14      this case?

15 A.   Yes, sir, I do.

16 Q.   And in response to that subpoena did you produce all

17      documents and materials that you had prepared or

18      provided or had related to the claim at issue in the

19      case?

20 A.   I finally did after I did an e-mail search.  I've had

21      two computer crashes, and my AOL crashed.  So I lost

22      all that documentation.  And I went back and

23      reconstituted what I had through e-mails, and I

24      provided it to Mr. Devlin or Lori at Mr. Devlin's

25      office.

2 Q.   And it's my understanding your involvement in thisQ.   And it's my understanding your involvement in this

3      claim ran from October of '13 until November of '14. 

4      Is that fair?
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1 A.  They were on the e-mails.  I've had another crash since

2  then. 

3 Q.  And when was your second computer crash?

4 A.  I don't recall.  It was about a year later.

5 Q.  Just looking through this 60 pages of materials, does

6  this appear to be the material that you were able to

7  re-create from your e-mails?

8 A.  Yes, sir, it does.  If this is what was provided by the

9  Devlin firm, yes.

10 Q.  Other than Jerry Anderson what other individuals at the

11  IRF did you work with with regard to this claim?

12 A.  Jerry retired, and then I started working with Rob

13  Byers.

14 Q.  And is Rob Byers related to Carrie Byers?

15 A.  Yes. 

16 Q.  How are they related?

17 A.  That's their -- his sister-in-law.

18 Q.  So Rob and Thomas are brothers?

19 A.  Right. 

20 Q.  Anyone other than Jerry Anderson and Rob Byers that you

21  worked with at the IRF?

22 A.  No, sir. 

23 Q.  Did you have any communications or conversations with

24  anyone at the IRF other than those two individuals?

25 A.  No. 

10 Q.  Other than Jerry Anderson what other individuals at theQ.  Other than Jerry Anderson what other individuals at the

11  IRF did you work with with regard to this claim?

12 A.  Jerry retired, and then I started working with RobA.  Jerry retired, and then I started working with Rob

13  Byers.

20 Q.  Anyone other than Jerry Anderson and Rob Byers that youQ.  Anyone other than Jerry Anderson and Rob Byers that you

21  worked with at the IRF?

22 A.  No, sir. A.  No, sir. 

23 Q.  Did you have any communications or conversations withQ.  Did you have any communications or conversations with

24  anyone at the IRF other than those two individuals?

25 A.  No. A.  No. 
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1 Q.  Do you know who actually made the determination of

2  whether there was coverage for the loss and damage

3  suffered by ReWa?

4 A.  To the best of my knowledge, it was Jerry Anderson.

5 Q.  Do you know when that determination was made?

6 A.  No, sir. 

7 Q.  Do you believe you provided information to be

8  considered as part of that determination?

9 A.  Yes, sir. 

10 Q.  Would that information be through the reports you

11  submitted?

12 A.  Absolutely. 

13 Q.  Would there be any other source of information you

14  provided which would have gone towards the coverage

15  determination?

16 A.  The documentation provided by the insured.

17 Q.  That would have been the insured provided you

18  information that you forwarded to the IRF?

19 A.  That's correct. 

20 Q.  And that would have come through the e-mails which we

21  have marked as Exhibit 2?

22 A.  If there's not any that's missing, yes.  Okay?  There

23  is a possibility there are some missing because, like I

24  said, my AOL, part of it was missing.  I primarily

25  worked with Ms. Patricia Dennis and Brenda Page. 

1 Q.  Do you know who actually made the determination ofQ.  Do you know who actually made the determination of

2  whether there was coverage for the loss and damage

3  suffered by ReWa?

4 A.  To the best of my knowledge, it was Jerry Anderson.A.  To the best of my knowledge, it was Jerry Anderson.

5 Q.  Do you know when that determination was made?Q.  Do you know when that determination was made?

6 A.  No, sir. A.  No, sir. 

7 Q.  Do you believe you provided information to beQ.  Do you believe you provided information to be

8  considered as part of that determination?

9 A.  Yes, sir. A.  Yes, sir. 

10 Q.  Would that information be through the reports youQ.  Would that information be through the reports you

11  submitted?

12 A.  Absolutely. A.  Absolutely. 

13 Q.  Would there be any other source of information youQ.  Would there be any other source of information you

14  provided which would have gone towards the coverage

15  determination?

16 A.  The documentation provided by the insured.A.  The documentation provided by the insured.

17 Q.  That would have been the insured provided youQ.  That would have been the insured provided you

18  information that you forwarded to the IRF?

19 A.  That's correct. A.  That's correct. 
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1  Matter of fact, that's -- after I made my first meeting

2   that's the only people I had contact with.

3 Q.   Do you recall who you met with on your first meeting

4  other than Ms. Dennis?

5 A.   Patricia Dennis, Glen McManus, and Charles Vogel or --

6  I don't remember his last name.  Three.  They were --

7  McManus and the other gentleman were operation managers

8  or directors.  Patricia Dennis was in the -- I think

9  she's in charge of the accounting.  That would have

10  been October 12, 2013.

11 (Plaintiff's Exhibit 3 marked) 

12 EXAMINATION RESUMED BY MR. BROWN:

13 Q.  Charles Logue, L-o-g-u-e, is what I have in my report. 

14  I've handed you a document which we've marked as

15  Exhibit 3.  Based on the materials that have been

16  provided to me, I understand this to be your first

17  report of this matter?

18 A.  That's correct. 

19 Q.  Other than the timing, is there any way for you to know

20  that this is a first report?

21 A.  Not other than what I say.

22 Q.  Just your memory and the fact that it occurred a few

23  days after your assignment?

24 A.  Yes.

25 Q.  On the first page it notes that there are two

3 Q.   Do you recall who you met with on your first meetingQ.   Do you recall who you met with on your first meeting

4  other than Ms. Dennis?

5 A.   Patricia Dennis, Glen McManus, and Charles Vogel or --A.   Patricia Dennis, Glen McManus, and Charles Vogel or --

6  I don't remember his last name.  Three.  They were -- I don't remember his last name.  Three.  They were -- I don't remember his last name.  Three.  They were --

7  McManus and the other gentleman were operation managers

8  or directors.  Patricia Dennis was in the -- I think or directors.  Patricia Dennis was in the -- I think

9  she's in charge of the accounting.  That would have she's in charge of the accounting.  That would have

10  been October 12, 2013.
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1  enclosures.  The first is a series of photographs. 

2  Correct?

3 A.  That's correct.

4 Q.  And did you personally take those photos?

5 A.  Yes, I did.

6 Q.  And the second is an accounting?

7 A.  Correct. 

8 Q.  Is that an accounting that was provided to you by ReWa?

9 A.  That's correct. 

10 Q.  And that's a breakdown of their expenses to date as of

11  October 15?

12 A.  That's correct. 

13 Q.  Did ReWa regularly provide you updates to their

14  accounting or report of expenses?

15 A.  Almost on a monthly basis.  Sometimes they would miss

16  for a month, but generally almost monthly.

17 Q.  On the second page it notes who you met with at the

18  Mauldin Road facility.

19 A.  It was actually their headquarters.  The facility is

20  across the street.

21 Q.  Does this first report specifically note that you went

22  to the Pelham facility or the Lower Reedy facility?

23 A.  No, it doesn't, but my pictures will show that, though. 

24  They are dated.

25 Q.  So if you look at picture number 17, is that from the

13 Q.  Did ReWa regularly provide you updates to theirQ.  Did ReWa regularly provide you updates to their

14  accounting or report of expenses?

15 A.  Almost on a monthly basis.  Sometimes they would missA.  Almost on a monthly basis.  Sometimes they would missA.  Almost on a monthly basis.  Sometimes they would miss

16  for a month, but generally almost monthly.
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1      Pelham facility?

2 A.   I can't really tell you.  It's in the series of

3      pictures that I took at the facilities.

4 Q.   But you captioned that one Pelham Road off to the left.

5 A.   You're looking at picture 34?

6 Q.   Picture number 17. 

7 A.   Oh, 17.  I'm sorry.  I went to page 17.  That's -- if

8      that's what I have, that's what I put.  I went to three

9      different sites that day.  Could I have gotten the

10      pictures mixed up?  Maybe, but I don't think so.

11 Q.   I don't see any picture that specifically indicates

12      that it's Lower Reedy plant.  As you sit here today,

13      can you distinguish which pictures were which facility? 

14 A.   No. 

15 Q.   The pictures say next to them date taken 10/11/13, but

16      your report says your meeting with ReWa was on

17      10/12/13.

18 A.   That would have probably been my mistake.  It was 10/12

19      when I took the photos.  Okay?  That's when I met with

20      them.  

21 Q.   Did any of the individuals from ReWa go with you to the

22      Lower Reedy and the Pelham facilities?  

23 A.   No. 

24 Q.   You went on your own?

25 A.   No.  They had a supervisor meet me there.

11 Q.   I don't see any picture that specifically indicatesQ.   I don't see any picture that specifically indicates

12      that it's Lower Reedy plant.  As you sit here today,     that it's Lower Reedy plant.  As you sit here today,

13      can you distinguish which pictures were which facility? 

14 A.   No. A.   No. 

21 Q.   Did any of the individuals from ReWa go with you to theQ.   Did any of the individuals from ReWa go with you to the

22      Lower Reedy and the Pelham facilities?  

23 A.   No. A.   No. 

24 Q.   You went on your own?Q.   You went on your own?

25 A.   No.  They had a supervisor meet me there.A.   No.  They had a supervisor meet me there.A.   No.  They had a supervisor meet me there.
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1 Q.  And if you look at the second page of your report, the

2  first paragraph ends with the sentence, "They have

3  holding tanks, pumping facilities, and drying equipment

4  contaminated at all three locations mentioned above."  

5  Do you see that?

6 A.  Yes.

7 Q.  And those three locations would have been the Mauldin

8  Road, Lower Reedy, and Pelham facilities that you

9  visited.  Is that fair?  

10 A.  That's correct.

11 Q.  So as of that first meeting or at least by the time you

12  prepared this report October 15th, you understood that

13  those were the types of equipment and facilities that

14  were contaminated?  

15 A.  At that time, that was the best of my knowledge, yes.

16 Q.  The property damage section right below that, can you

17  read that first sentence for me?

18 A.  "At the present time, it is not clear if there is any

19  property damage or not."

20 Q.  What did you mean by that?  

21 A.  Any physical damage to the equipment.  

22 Q.  Did the IRF provide you with a specific definition of

23  property damage in making that sentence?

24 A.  No, sir. 

25 Q.  What definition did you use?

1 Q.  And if you look at the second page of your report, theQ.  And if you look at the second page of your report, the

2  first paragraph ends with the sentence, "They have

3  holding tanks, pumping facilities, and drying equipment

4  contaminated at all three locations mentioned above."  

5  Do you see that?

6 A.  Yes.A.  Yes.

7 Q.  And those three locations would have been the MauldinQ.  And those three locations would have been the Mauldin

8  Road, Lower Reedy, and Pelham facilities that you

9  visited.  Is that fair?   visited.  Is that fair?  

10 A.  That's correct.A.  That's correct.

22 Q.  Did the IRF provide you with a specific definition ofQ.  Did the IRF provide you with a specific definition of

23  property damage in making that sentence?

24 A.  No, sir. A.  No, sir. 

25 Q.  What definition did you use?Q.  What definition did you use?

11 Q.  So as of that first meeting or at least by the time youQ.  So as of that first meeting or at least by the time you

12  prepared this report October 15th, you understood that

13  those were the types of equipment and facilities that

14  were contaminated?  

15 A.  At that time, that was the best of my knowledge, yes.A.  At that time, that was the best of my knowledge, yes.

16 Q.  The property damage section right below that, can youQ.  The property damage section right below that, can you

17  read that first sentence for me?

18 A.  "At the present time, it is not clear if there is anyA.  "At the present time, it is not clear if there is any

19  property damage or not."

20 Q.  What did you mean by that?  Q.  What did you mean by that?  

21 A.  Any physical damage to the equipment.  A.  Any physical damage to the equipment.  
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1 A.  I was looking for the PCBs to cause some specific

2  physical damage to where it either caused the machine

3  to fail or if there was some kind of physical damage

4  that they had to stop and repair.

5 Q.  Were the holding tanks, pumping facilities, and drying

6  equipment usable in the contaminated condition they

7  were in?

8 A.  Can you restate your question?

9 Q.  I'll break it down.  The holding tanks, could they be

10  used in their ordinary and intended purposes in the

11  contaminated state they were in as of the middle of

12  October 2013?

13 A.  Not with the PCBs still in the tanks. 

14 Q.  And, likewise, the pumping facilities---

15 A.  Same thing.  

16 Q.  And, likewise, the drying equipment---

17 A.  Same thing.

18 Q.  So all three could not be used?

19 A.  Unless they were emptied. 

20 Q.  Are you aware of any enforcement proceedings which were

21  instituted by South Carolina DHEC or EPA against ReWa

22  concerning the PCB contamination?

23 A.  At the time of my report, there was a criminal

24  investigation going on.

25 Q.  Against whom?

1 A.  I was looking for the PCBs to cause some specificA.  I was looking for the PCBs to cause some specific

2  physical damage to where it either caused the machine

3  to fail or if there was some kind of physical damage

4  that they had to stop and repair.

Q.  I'll break it down.  The holding tanks, could they be

10  used in their ordinary and intended purposes in the

11  contaminated state they were in as of the middle of

12  October 2013?

13 A.  Not with the PCBs still in the tanks. A.  Not with the PCBs still in the tanks. 

14 Q.  And, likewise, the pumping facilities---Q.  And, likewise, the pumping facilities---

15 A.  Same thing.  A.  Same thing.  

16 Q.  And, likewise, the drying equipment---Q.  And, likewise, the drying equipment---

17 A.  Same thing.A.  Same thing.

18 Q.  So all three could not be used?Q.  So all three could not be used?

19 A.  Unless they were emptied. A.  Unless they were emptied. 

1625



s Deposition Designations 

1626



29
Deposition of Frederick Ronald Young

864-587-7050
LEGAL EAGLE

1 A.   Don't know.

2 Q.   Are you aware of any enforcement proceedings against

3      ReWa?

4 A.   At that time, no. 

5 Q.   At any time were you aware of any against ReWa?

6 A.   When you say against them, like they were guilty of

7      something?  

8 Q.   They were a target of an investigation for law

9      enforcement.

10 A.   Not to my knowledge.

11 Q.   Are you aware of any time in which South Carolina DHEC

12      or EPA issued any order which required ReWa to take any

13      action regarding the PCB contamination at issue?

14 A.   I became aware of it February the 4th or the 5th, 2014.

15 Q.   And do you understand that there was an order issued or

16      do you understand that ReWa had presented a cleanup

17      procedure which was not -- which was approved?

18 A.   My agreement with them that they were going to keep me

19      in the loop as to the process.  They did not do that.

20 Q.   Let me ask you this.  Let me let you answer my

21      question, and then we'll get to the information.  Are

22      you aware of any order issued---

23 A.   No. 

24 MR. DEVLIN:

25           Let him finish asking his question.  Okay?

2 Q.   Are you aware of any enforcement proceedings againstQ.   Are you aware of any enforcement proceedings against

3      ReWa?

4 A.   At that time, no. A.   At that time, no. 

5 Q.   At any time were you aware of any against ReWa?Q.   At any time were you aware of any against ReWa?

6 A.   When you say against them, like they were guilty ofA.   When you say against them, like they were guilty of

7      something?  

8 Q.   They were a target of an investigation for lawQ.   They were a target of an investigation for law

9      enforcement.

10 A.   Not to my knowledge.A.   Not to my knowledge.
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1 WITNESS:

2           Okay.  Thank you.

3 EXAMINATION RESUMED BY MR. BROWN:

4 Q.   Are you aware any order issued by South Carolina DHEC

5      or EPA which required ReWa to take any action?

6 A.   No, not to my knowledge.  

7 Q.   And I understand your communication issues.  Those are

8      addressed in some of your later reports.  When we get

9      to those reports we'll discuss those.  In the

10      adjustment section a little further down on that same

11      page, and the page is Bates number 36, there's a

12      sentence that reads, "If they determine cleaning will

13      be adequate, then there will not" -- and you have that

14      in all capitals -- "be any property damage to claim." 

15      Do you see that?

16 A.   Yes. 

17 Q.   What's that based upon? 

18 A.   The information that was given to me by ReWa.

19 Q.   What information specifically was given to you that

20      formed the basis of that---

21 A.   Are we going -- are we going to February?  This is

22      October.  They had told me that the facilities, if they

23      could clean the facilities, there would be -- there

24      wouldn't be any damage.

25 Q.   Who told you that?

4 Q.   Are you aware any order issued by South Carolina DHECQ.   Are you aware any order issued by South Carolina DHEC

5      or EPA which required ReWa to take any action?     or EPA which required ReWa to take any action?

6 A.   No, not to my knowledge.  A.   No, not to my knowledge.  

     October.  They had told me that the facilities, if they

23      could clean the facilities, there would be -- there

24      wouldn't be any damage.

25 Q.   Who told you that?Q.   Who told you that?

7 Q.   And I understand your communication issues.  Those areQ.   And I understand your communication issues.  Those areQ.   And I understand your communication issues.  Those are

8      addressed in some of your later reports.  When we get     addressed in some of your later reports.  When we get

9      to those reports we'll discuss those.  In the     to those reports we'll discuss those.  In the

10      adjustment section a little further down on that same

11      page, and the page is Bates number 36, there's a

12      sentence that reads, "If they determine cleaning will

13      be adequate, then there will not" -- and you have that

14      in all capitals -- "be any property damage to claim." 

15      Do you see that?

16 A.   Yes. A.   Yes. 

17 Q.   What's that based upon? Q.   What's that based upon? 

18 A.   The information that was given to me by ReWa.A.   The information that was given to me by ReWa.

19 Q.   What information specifically was given to you thatQ.   What information specifically was given to you that

20      formed the basis of that---

21 A.   Are we going -- are we going to February?  This isA.   Are we going -- are we going to February?  This isA.   Are we going -- are we going to February?  This is

22      October.  They had told me that the facilities, if they
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1 A.   The people that I met at the meeting.  

2 Q.   Those were their words, in your recollection?

3 A.   Not exactly.  I can't say exactly.  Can you?  

4 (Plaintiff's Exhibit 4 marked) 

5 EXAMINATION RESUMED BY MR. BROWN:

6 Q.   I've handed you a document we've marked Exhibit 4,

7      which I understand to be your second report in this

8      matter.  Is that fair?

9 A.   Yes. 

10 Q.   And that report is dated October 18, 2013?

11 A.   Correct. 

12 Q.   It appears that it provides segment numbers from the

13      declaration page of ReWa's building policy.  Is that

14      fair?

15 A.   Yes. 

16 Q.   But these aren't the same facilities that you -- or two

17      of the three facilities aren't the same facilities you

18      visited.  Is that fair? 

19 A.   This was information provided to me by ReWa.

20 Q.   How was this transmitted to you?

21 A.   I would assume by e-mail.

22 Q.   And when you looked at it, did you question whether or

23      not those were right?  Because those aren't the same

24      facilities that you were told at the meeting a week

25      before.

1 A.   The people that I met at the meeting.  A.   The people that I met at the meeting.  

2 Q.   Those were their words, in your recollection?Q.   Those were their words, in your recollection?

3 A.   Not exactly.  I can't say exactly.  Can you?  A.   Not exactly.  I can't say exactly.  Can you?  A.   Not exactly.  I can't say exactly.  Can you?  A.   Not exactly.  I can't say exactly.  Can you?  

6 Q.   I've handed you a document we've marked Exhibit 4,Q.   I've handed you a document we've marked Exhibit 4,

7      which I understand to be your second report in this

8      matter.  Is that fair?     matter.  Is that fair?

9 A.   Yes. A.   Yes. 

10 Q.   And that report is dated October 18, 2013?Q.   And that report is dated October 18, 2013?

11 A.   Correct. A.   Correct. 

12 Q.   It appears that it provides segment numbers from theQ.   It appears that it provides segment numbers from the

13      declaration page of ReWa's building policy.  Is that     declaration page of ReWa's building policy.  Is that

14      fair?

15 A.   Yes. A.   Yes. 

16 Q.   But these aren't the same facilities that you -- or twoQ.   But these aren't the same facilities that you -- or two

17      of the three facilities aren't the same facilities you

18      visited.  Is that fair?      visited.  Is that fair? 

19 A.   This was information provided to me by ReWa.A.   This was information provided to me by ReWa.

20 Q.   How was this transmitted to you?Q.   How was this transmitted to you?

21 A.   I would assume by e-mail.A.   I would assume by e-mail.

22 Q.   And when you looked at it, did you question whether orQ.   And when you looked at it, did you question whether or

23      not those were right?  Because those aren't the same     not those were right?  Because those aren't the same

24      facilities that you were told at the meeting a week

25      before.
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1 A.   I reported it to Jerry to let him make the decision. 

2  If you see, that's a copied part of the document that

3  was sent to me from ReWa.

4 Q.  It's a different font?

5 A.  Yeah. 

6 Q.  Is that how you tell that?

7 A.  Yes. 

8 Q.  Was this part of a longer list of segment numbers?

9 A.  No. 

10 Q.  But you would agree that two of those properties were

11   not involved in the claim at issue?

12 A.   Absolutely. 

13 (Plaintiff's Exhibit 5 marked) 

14 EXAMINATION RESUMED BY MR. BROWN:

15 Q.   I've handed you a document which we marked as Exhibit

16 5. In the material we have been provided I understand

17  this to be your third report?

18 A.  Correct. 

19 Q.  And, again, in the coverage section it mentions a

20  policy number.  I just want to make sure I'm clear. 

21  Were you ever provided a copy of that policy?

22 A.  No. 

23 Q.  Were you ever provided a copy of any policy that ReWa

24  held?

25 A.  No. 

 policy number.  I just want to make sure I'm clear. 

21  Were you ever provided a copy of that policy?

22 A.  No. A.  No. 

23 Q.  Were you ever provided a copy of any policy that ReWaQ.  Were you ever provided a copy of any policy that ReWa

24  held?

25 A.  No. A.  No. 

1 A.   I reported it to Jerry to let him make the decision. A.   I reported it to Jerry to let him make the decision. 

2  If you see, that's a copied part of the document that

3  was sent to me from ReWa.

4 Q.  It's a different font?Q.  It's a different font?

5 A.  Yeah. A.  Yeah. 

6 Q.  Is that how you tell that?Q.  Is that how you tell that?

7 A.  Yes. A.  Yes. 

8 Q.  Was this part of a longer list of segment numbers?Q.  Was this part of a longer list of segment numbers?

9 A.  No. A.  No. 

10 Q.  But you would agree that two of those properties wereQ.  But you would agree that two of those properties were

11   not involved in the claim at issue?

12 A.   Absolutely. A.   Absolutely. 
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1 Q.  This report, Exhibit 5, in February of 2014 mentions

2  that it attaches a ReWa loss accounting.  Do you see

3  that?

4 A.  Yes. 

5 Q.  Again, would that have been the basic close-to-monthly

6  accounting report that ReWa provided?

7 A.  Yes. 

8 Q.  And that it includes a Waste Management cleanup

9  contract and invoice and three newspaper articles?

10 A.  That's correct. 

11 Q.  Do you still have in your file the Waste Management

12  cleanup contract and invoice?

13 A.  I do not. 

14 Q.  And do you have any of these three articles still in

15  your file?

16 A.  To the best of my knowledge, I do not.  

17 Q.  And the monthly accounting documents that would have

18  been e-mailed to you, do you still have copies of

19  those?

20 A.  No. 

21 Q.  In the coverage section there is a statement at the end

22  of that sentence that says, "All the segments have not

23  been identified yet."  Do you see that?

24 A.  Yes. 

25 Q.  What do you mean by that?

1 Q.  This report, Exhibit 5, in February of 2014 mentionsQ.  This report, Exhibit 5, in February of 2014 mentions

2  that it attaches a ReWa loss accounting.  Do you see that it attaches a ReWa loss accounting.  Do you see

3  that?

4 A.  Yes. A.  Yes. 

5 Q.  Again, would that have been the basic close-to-monthlyQ.  Again, would that have been the basic close-to-monthly

6  accounting report that ReWa provided?

7 A.  Yes. A.  Yes. 

8 Q.  And that it includes a Waste Management cleanupQ.  And that it includes a Waste Management cleanup

9  contract and invoice and three newspaper articles?

10 A.  That's correct. A.  That's correct. 
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1 A.  I don't recall. 

2 Q.  The first accounting that you had been provided

3  attached to your first report was for less than

4  $200,000?

5 A.  If I remember right, approximately 116,000.

6 Q.  And this one was getting close to $2 million?

7 A.  Yes, sir. 

8 Q.  So from October until February, there was significant

9  activity ongoing?

10 A.  Evidently.

11 Q.  And was that not represented in the prior monthly

12  accounting documents that you were provided?

13 A.  This is when I first became aware of there was an issue

14  that I wasn't being given the information that I should

15  have been provided.  I contacted Patricia and said,

16  What's up?  And I asked for the contract, because I saw

17  the Waste Management costs there, and I said, What's

18  going on?  I need to know so I can report.  This was

19  the day before this report.  She sent me a copy of the

20  Waste Management contract, and I forwarded it with this

21  report.

22 Q.  So when you asked ReWa for the contract, they provided

23  it immediately?

24 A.  Yes, sir. 

25 Q.  In your adjustment section you state, "It appears the

22 Q.  So when you asked ReWa for the contract, they providedQ.  So when you asked ReWa for the contract, they provided

23  it immediately?

24 A.  Yes, sir. A.  Yes, sir. 

25 Q.  In your adjustment section you state, "It appears theQ.  In your adjustment section you state, "It appears the
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1  insured may have been holding back on the information

2  they were supposed to be sharing with us."  Other than

3  what we just discussed with the Waste Management

4  contract, was there anything else you believed was

5  being held back, in your words?

6 A.  It was at the meeting I was in agreement that they

7  would keep me in the loop as to the process that was

8  going to have to be done to bring the facility back up

9  to operation.  That included any costs or anything that

10  was going to be done.  And when I saw this, a red flag

11  came up.  I made the phone call, and they sent me the

12  documents, and I made this report.

13 Q.  Other than the Waste Management material, was there

14  anything else you believed was being held back?

15 A.  I think they were putting a lot of expenses in there

16  that shouldn't have been in there.  

17 Q.  But they were providing you the information of those

18  expenses.  Correct?

19 A.  No.  Just the accounting.  I didn't get the invoices.

20 Q.  So you believe you should have been getting invoices

21  for all the expenses?

22 A.  I wasn't -- I didn't ask for the invoices.  This was

23  still a coverage question.

24 Q.  So was there anything else that you asked for that you

25  were not provided? 

13 Q.  Other than the Waste Management material, was thereQ.  Other than the Waste Management material, was there

14  anything else you believed was being held back?

15 A.  I think they were putting a lot of expenses in thereA.  I think they were putting a lot of expenses in there

16  that shouldn't have been in there.  

17 Q.  But they were providing you the information of thoseQ.  But they were providing you the information of those

18  expenses.  Correct? expenses.  Correct?

19 A.  No.  Just the accounting.  I didn't get the invoices.A.  No.  Just the accounting.  I didn't get the invoices.A.  No.  Just the accounting.  I didn't get the invoices.A.  No.  Just the accounting.  I didn't get the invoices.

20 Q.  So you believe you should have been getting invoicesQ.  So you believe you should have been getting invoices

21  for all the expenses?

22 A.  I wasn't -- I didn't ask for the invoices.  This wasA.  I wasn't -- I didn't ask for the invoices.  This wasA.  I wasn't -- I didn't ask for the invoices.  This was

23  still a coverage question.

24 Q.  So was there anything else that you asked for that youQ.  So was there anything else that you asked for that you

25  were not provided? 

1  insured may have been holding back on the information

2  they were supposed to be sharing with us."  Other than they were supposed to be sharing with us."  Other than

3  what we just discussed with the Waste Management

4  contract, was there anything else you believed was

5  being held back, in your words?

6 A.  It was at the meeting I was in agreement that theyA.  It was at the meeting I was in agreement that they

7  would keep me in the loop as to the process that was

8  going to have to be done to bring the facility back up

9  to operation.  That included any costs or anything that to operation.  That included any costs or anything that

10  was going to be done.  And when I saw this, a red flag was going to be done.  And when I saw this, a red flag

11  came up.  I made the phone call, and they sent me the came up.  I made the phone call, and they sent me the

12  documents, and I made this report.
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1 A.   From that point forward there wasn't any additional

2      information other than the accounting, because they

3      were already in the process of dewatering the

4      facilities.  

5 Q.   So everything you asked for you received?

6 A.   That's correct. 

7 (Plaintiff's Exhibit 6 marked) 

8 EXAMINATION RESUMED BY MR. BROWN:

9 Q.   I hand you a document which we've marked as Exhibit 6

10      to your deposition.  Is that an e-mail exchange that

11      you were a part of?

12 A.   Yes. 

13 Q.   And the lower e-mail on the page would have been an e-

14      mail from ReWa to you?

15 A.   That's correct. 

16 Q.   And is that providing sort of another one of these

17      accounting set of documents?

18 A.   Yes. 

19 Q.   And then the top e-mail would have been your e-mail to

20      Mr. Jerry Anderson at IRF?

21 A.   That's correct. 

22 Q.   You would forward that accounting summary that ran

23      through the end of March of 2014.  Is that fair?

24 A.   Yes. 

25 Q.   And then your second sentence of your e-mail says, "I

A.   From that point forward there wasn't any additional

2      information other than the accounting, because they

3      were already in the process of dewatering the

4      facilities.  

5 Q.   So everything you asked for you received?Q.   So everything you asked for you received?

6 A.   That's correct. A.   That's correct. 

11 A.   From that point forward there wasn't any additional

1636



s Deposition Designations 

1637



37
Deposition of Frederick Ronald Young

864-587-7050
LEGAL EAGLE

1      do not agree with some of the costs, but it can be

2      handled after coverage decision is made."  Do you see

3      that?

4 A.   Yes, sir. 

5 Q.   What costs did you not agree with?

6 A.   There was training costs, a lot of training costs in

7      there.  There were some other costs that I can't

8      remember right now, but there was three or four items I

9      didn't agree with.  

10 Q.   Training costs is one of them.  You don't recall what

11      any of the other ones were?  

12 A.   No, I don't.  

13 Q.   And, again, ReWa was in the process of basically

14      monthly updating the expenses it was spending? 

15 A.   As they incurred the expenses they did a monthly

16      report.  Like I said, sometimes, once or twice she'd

17      miss and catch up. 

18 Q.   Did you have a complaint about the timeliness of this

19      accounting information from ReWa?

20 A.   No, sir, I didn't.

21 Q.   And the last half of that sentence we just read, "it

22      can be handled after a coverage decision is made."  So

23      as of February 23, 2014 when this e-mail was sent, no

24      coverage determination had been made, to your

25      knowledge?

13 Q.   And, again, ReWa was in the process of basicallyQ.   And, again, ReWa was in the process of basically

14      monthly updating the expenses it was spending? 

15 A.   As they incurred the expenses they did a monthlyA.   As they incurred the expenses they did a monthly

16      report.  Like I said, sometimes, once or twice she'd     report.  Like I said, sometimes, once or twice she'd

17      miss and catch up. 

18 Q.   Did you have a complaint about the timeliness of thisQ.   Did you have a complaint about the timeliness of this

19      accounting information from ReWa?     accounting information from ReWa?     accounting information from ReWa?

20 A.   No, sir, I didn't.A.   No, sir, I didn't.
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1 A.  It's April the 23rd. 

2 Q.  Excuse me.  I apologize.  April 23, 2014.

3 A.  No, sir. 

4 Q.  So no coverage determination had been made.  Is that

5  correct? 

6 A.  That's correct. 

7 Q.  Did Jerry Anderson between your initial assignment in

8  October and this time frame in April of 2014 tell you

9  that he needed additional information from you or ReWa

10  to make that coverage determination?

11 A.   I don't recall. 

12 (Plaintiff's Exhibit 7 marked) 

13 EXAMINATION RESUMED BY MR. BROWN:

14 Q.  I've handed you a document which we've marked as

15  Exhibit 7 to your deposition which I understand to be a

16  Quality Claim Services invoice dated April 13, 2014. 

17  Is that a fair statement of what that document is?

18 A.  Yes. 

19 Q.  And if you just look at the activity report on the

20  second and third pages of this, the first activity

21  listed is the 11th of October, 2013.  So would this

22  have been your first billing to the IRF?

23 A.  Yes, it would have.

24 Q.  And if you go to---

25 A.  To the best of my knowledge.  Let me say that, because

2 Q.  Excuse me.  I apologize.  April 23, 2014.Q.  Excuse me.  I apologize.  April 23, 2014.Q.  Excuse me.  I apologize.  April 23, 2014.Q.  Excuse me.  I apologize.  April 23, 2014.

3 A.  No, sir. A.  No, sir. 

4 Q.  So no coverage determination had been made.  Is thatQ.  So no coverage determination had been made.  Is thatQ.  So no coverage determination had been made.  Is that

5  correct? 

6 A.  That's correct. A.  That's correct. 

7 Q.  Did Jerry Anderson between your initial assignment inQ.  Did Jerry Anderson between your initial assignment in

8  October and this time frame in April of 2014 tell you

9  that he needed additional information from you or ReWa

10  to make that coverage determination?

11 A.   I don't recall. A.   I don't recall. 
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1      Okay?  

2 Q.   But if you go down that column there's an activity on

3      10/15, 10/31, 11/15, and then it turns to the next

4      page, the next entry is February 5th.

5 A.   It looks like there might have been one above that,

6      though. 

7 Q.   Okay, that's what I was going to ask.

8 A.   I don't know. 

9 Q.   As you sit here, can you recall any activity that you

10      took on the matter between November 15th and February

11      the 5th?

12 A.   I don't recall. 

13 Q.   If you look down further on that last page of Exhibit

14      7, there is an entry that states it was completed on

15      4/5/2014.  Do you see that one?

16 A.   Yes. 

17 Q.   And it says the description is requesting information

18      regarding coverage, two e-mails?

19 A.   Yes. 

20 Q.   With whom were those e-mails?

21 A.   Patricia Dennis.

22 Q.   And what information were you requesting?

23 A.   She was requesting coverage decision.

24 Q.   So that would have been an inquiry from ReWa to you

25      about whether there had been a coverage decision yet?

13 Q.   If you look down further on that last page of ExhibitQ.   If you look down further on that last page of Exhibit

14      7, there is an entry that states it was completed on

15      4/5/2014.  Do you see that one?     4/5/2014.  Do you see that one?

16 A.   Yes. A.   Yes. 

17 Q.   And it says the description is requesting informationQ.   And it says the description is requesting information

18      regarding coverage, two e-mails?

19 A.   Yes. A.   Yes. 

20 Q.   With whom were those e-mails?Q.   With whom were those e-mails?

21 A.   Patricia Dennis.A.   Patricia Dennis.

22 Q.   And what information were you requesting?Q.   And what information were you requesting?

23 A.   She was requesting coverage decision.A.   She was requesting coverage decision.

24 Q.   So that would have been an inquiry from ReWa to youQ.   So that would have been an inquiry from ReWa to you

25      about whether there had been a coverage decision yet?
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1 A.   Correct. 

2 Q.   If you could pull Exhibit 2 back out for me and turn

3      with me to the page that's numbered at the bottom F.

4      Young 33.  There is an e-mail inquiry that's dated

5      April 9th from Ms. Dennis is asking about whether

6      there's been a coverage determination.  Do you see

7      that?

8 A.   Yes. 

9 Q.   And, in essence, your response is that I've been

10      sending your information you've been providing and I

11      have made IRF aware of the inquiry regarding what the

12      coverage decision is?

13 A.   Yes. 

14 Q.   And that was on April 9, 2014.  Right?

15 A.   That's correct. 

16 Q.   If you go back to Fred Young 31, two pages earlier, the

17      top e-mail is an e-mail from you to Jerry Anderson. 

18      Correct?

19 A.   Yes. 

20 Q.   And there's a BCC on it to M.F. Byers.  Is that Mike

21      Byers?

22 A.   That's correct. 

23 Q.   And that would have been the owner of Quality Claim

24      Services at the time?

25 A.   That's correct. 

1 A.   Correct. A.   Correct. 
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1 Q.  And in your e-mail to Jerry, you forward on the

2  accounting, the monthly accounting information from

3  ReWa.  Is that right?

4 A.  That's correct.

5 Q.  And then you stated, "As I've stated before, I do not

6  agree with all the charges."  And you put an

7  exclamation point after that?

8 A.  Correct. 

9 Q.  And you mentioned before you didn't agree with training

10  costs.  As you sit here today, can you recall any other

11  charges you didn't agree with?

12 A.  I don't recall.

13 Q.  And then the next sentence is, "Have you sent them a

14  reservation of rights letter as we have done with other

15  claims with PCB contamination?"  Do you see that?

16 A.  Yes. 

17 Q.  What other claims with PCB contamination had you worked

18  with the IRF? 

19 A.  Spartanburg Sewer.  

20 Q.  Any others?  

21 A.  That's it.

22 Q.  Was it your decision to determine whether to send a

23  reservation of rights letter?

24 A.  No, sir. 

25 Q.  That would have been Jerry Anderson's decision?

13 Q.  And then the next sentence is, "Have you sent them aQ.  And then the next sentence is, "Have you sent them a

14  reservation of rights letter as we have done with other

15  claims with PCB contamination?"  Do you see that? claims with PCB contamination?"  Do you see that?

16 A.  Yes. A.  Yes. 

17 Q.  What other claims with PCB contamination had you workedQ.  What other claims with PCB contamination had you worked

18  with the IRF? 

19 A.  Spartanburg Sewer.  A.  Spartanburg Sewer.  

20 Q.  Any others?  Q.  Any others?  

21 A.  That's it.A.  That's it.

22 Q.  Was it your decision to determine whether to send aQ.  Was it your decision to determine whether to send a

23  reservation of rights letter?

24 A.  No, sir. A.  No, sir. 

25 Q.  That would have been Jerry Anderson's decision?Q.  That would have been Jerry Anderson's decision?
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1 A.  That's correct. 

2 Q.  If you'll look ahead to the page that's F. Young 50 in

3  Exhibit 2, is that another e-mail exchange similar to

4  the ones we've been discussing?

5 A.  Right.  Yes. 

6 Q.  In the below e-mail Brenda Page had sent you the

7  monthly expenses from ReWa?

8 A.  Yes, sir. 

9 Q.  And then you forwarded that on to Jerry Anderson?

10 A.  Yes, sir. 

11 Q.  And your last sentence of your e-mail is, "I'm not sure

12  every penny of this is related, but that would have to

13  be decided upon coverage determination"?

14 A.  Correct. 

15 Q.  And this e-mail is June 6, 2014?

16 A.  Yes, sir. 

17 Q.  So as of June 6, 2014, you were not aware of any

18   coverage determination having been made yet.  Correct?

19 A.   That's correct. 

20 (Plaintiff's Exhibit 8 marked) 

21 EXAMINATION RESUMED BY MR. BROWN:

22 Q.   I've handed you a document which we marked as Exhibit

23 8. Is that another e-mail exchange involving you?

24 A.  That's correct. 

25 Q.  And the bottom e-mail is another e-mail from Brenda

1 A.  That's correct. A.  That's correct. 

17 Q.  So as of June 6, 2014, you were not aware of anyQ.  So as of June 6, 2014, you were not aware of any

18   coverage determination having been made yet.  Correct?  coverage determination having been made yet.  Correct?

19 A.   That's correct. A.   That's correct. 
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1  Page at ReWa forwarding you the monthly accounting

2  information?

3 A.  That's correct. 

4 Q.  And then you were forwarding it to Rob Byers at this

5  time at the beginning of October of 2014?

6 A.  Yes, sir. 

7 Q.  Your second sentence says, "Jerry said he had sent them

8  proofs for $10,000 for each unit involved as per policy

9  limit."  Do you see that?

10 A.  Yes, sir. 

11 Q.  As of October 6, 2014, did you understand that the IRF

12  had made a coverage determination?

13 A.  I had talked to Jerry, and I can't tell you the exact

14  date, and he said that he had gone through the

15  insurance policy and found coverage for them, 10,000

16  per unit.  I was not -- I do not have a copy of the

17  policy.  I did not have a copy of the policy, and so I

18  was not aware of where he found that coverage, and he

19  said he had sent them a proof.  

20 Q.  Do you know when that determination was made?

21 A.  No, sir. 

22 Q.  Do you recall when you were informed of that coverage

23  determination?

24 A.  Before this e-mail.

25 Q.  But beyond that you can't pinpoint it?

11 Q.  As of October 6, 2014, did you understand that the IRFQ.  As of October 6, 2014, did you understand that the IRF

12  had made a coverage determination?

13 A.  I had talked to Jerry, and I can't tell you the exactA.  I had talked to Jerry, and I can't tell you the exact

14  date, and he said that he had gone through the

15  insurance policy and found coverage for them, 10,000

16  per unit.  I was not -- I do not have a copy of the per unit.  I was not -- I do not have a copy of the

17  policy.  I did not have a copy of the policy, and so I policy.  I did not have a copy of the policy, and so I

18  was not aware of where he found that coverage, and he

19  said he had sent them a proof.  

20 Q.  Do you know when that determination was made?Q.  Do you know when that determination was made?

21 A.  No, sir. A.  No, sir. 

22 Q.  Do you recall when you were informed of that coverageQ.  Do you recall when you were informed of that coverage

23  determination?

24 A.  Before this e-mail.A.  Before this e-mail.
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1 A.   No, sir. 

2 Q.   Do you know when ReWa was informed of any coverage

3      determination?

4 A.   No, sir. 

5 Q.   You mentioned that Jerry said he had sent proofs.  Do

6      you know when any proofs were sent to ReWa?

7 A.   No, sir. 

8 Q.   And then you asked, "Do you want me to keep my file

9      open?"  Why did you ask that?

10 A.   I asked him if he wanted me to close the file or not.

11 Q.   What particular event made you believe that they might

12      want to close the file?

13 A.   All I was doing was sending monthly reports, and Jerry

14      had said that he had sent the proofs.  So there was no

15      reason for me to keep my file open.

16 Q.   Did you receive a response to that question?

17 A.   I closed my file in November, so evidently I did.

18 Q.   Do you recall specifically having a conversation with

19      anyone telling you to close the file?

20 A.   Rob.  

21 Q.   Anyone?  

22 A.   Rob Byers.

23 Q.   Did you have a telephone conversation with Rob where he

24      said close the file?

25 A.   I don't know if it was a -- I don't know if it was a

8 Q.   And then you asked, "Do you want me to keep my fileQ.   And then you asked, "Do you want me to keep my file

9      open?"  Why did you ask that?     open?"  Why did you ask that?

10 A.   I asked him if he wanted me to close the file or not.A.   I asked him if he wanted me to close the file or not.

11 Q.   What particular event made you believe that they mightQ.   What particular event made you believe that they might

12      want to close the file?

13 A.   All I was doing was sending monthly reports, and JerryA.   All I was doing was sending monthly reports, and Jerry

14      had said that he had sent the proofs.  So there was no     had said that he had sent the proofs.  So there was no

15      reason for me to keep my file open.

16 Q.   Did you receive a response to that question?Q.   Did you receive a response to that question?

17 A.   I closed my file in November, so evidently I did.A.   I closed my file in November, so evidently I did.
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1  had sent proofs for certain coverage to ReWa.  Correct?

2 A.  Yes. 

3 Q.  Did you have any conversation in that same time frame

4  with Jerry about why he believed there was not

5  additional coverage?

6 A.  How about restating that, please?  

7 Q.  Sure.  In the summer or fall of 2014, did you have any

8  conversations with Jerry Anderson about the basis for

9  his coverage determination?

10 A.  I do not recall specifically.

11 Q.  Do you have any type of general understanding of that

12  kind of communication?

13 A.  We talked about him sending the $10,000 proof per unit. 

14  It was his determination by going through the policy

15  and the policy language and endorsements that there was

16  $10,000 per unit coverage for this type of loss, but

17  that's all I remember.

18 Q.  Did he tell you at any point why there was not coverage

19  for more of the expenses incurred?

20 A.  That was his determination, no.

21 Q.  And he did not tell you the basis of that

22  determination?

23 A.  No. 

24 Q.  Did he tell you the basis of that determination at any

25  time? 

18 Q.  Did he tell you at any point why there was not coverageQ.  Did he tell you at any point why there was not coverage

19  for more of the expenses incurred?

20 A.  That was his determination, no.A.  That was his determination, no.

21 Q.  And he did not tell you the basis of thatQ.  And he did not tell you the basis of that

22  determination?

23 A.  No. A.  No. 

24 Q.  Did he tell you the basis of that determination at anyQ.  Did he tell you the basis of that determination at any

25  time? 
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1 A.   For no coverage or additional payments?  A.   For no coverage or additional payments?  

2 Q.   Yes.  Q.   Yes.  

3 A.   No physical damage to the units is what myA.   No physical damage to the units is what my

4      determination was.  I mean, not my determination, but     determination was.  I mean, not my determination, but

5      my discussions with him over the period of me being

6      involved in the claim was that the PCBs did not cause

7      direct physical damage to the units.
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1  2014?

2 A.  It appears so.

3 Q.  If you look on the Activity Report on the second page

4  of this exhibit, which is Bates number 1403 at the

5  bottom.  Do you see that?

6 A.  Mm-hmm. 

7 Q.  There's an entry at the bottom of that page that's

8  dated 9/10/2014.  Do you see that?

9 A.  Yes, sir. 

10 Q.  And the description says, "New summary, Patricia Dennis

11  called wanting coverage determination."  Do you see

12  that?

13 A.  Yes, sir. 

14 Q.  Would that have been an inquiry from Ms. Dennis at ReWa

15  asking whether a coverage determination had been made?

16 A.  That's correct. 

17 Q.  And would you have expected it to have been on or about

18  the date that's listed here as September 10, 2014?

19 A.  Yes. 

20 Q.  And then below that you have a statement that says,

21  "Called Jerry and discussed.  He said he is going to

22  send proofs for 10,000 for each unit per policy

23  language"?

24 A.  I would -- if you're looking at the dates, I think

25  that's going to be the 9/10, and if you go on down, the

7 Q.  There's an entry at the bottom of that page that'sQ.  There's an entry at the bottom of that page that's

8  dated 9/10/2014.  Do you see that? dated 9/10/2014.  Do you see that?

9 A.  Yes, sir. A.  Yes, sir. 

10 Q.  And the description says, "New summary, Patricia DennisQ.  And the description says, "New summary, Patricia Dennis

11  called wanting coverage determination."  Do you see called wanting coverage determination."  Do you see

12  that?

13 A.  Yes, sir. A.  Yes, sir. 

14 Q.  Would that have been an inquiry from Ms. Dennis at ReWaQ.  Would that have been an inquiry from Ms. Dennis at ReWa

15  asking whether a coverage determination had been made?

16 A.  That's correct. A.  That's correct. 

17 Q.  And would you have expected it to have been on or aboutQ.  And would you have expected it to have been on or about

18  the date that's listed here as September 10, 2014?

19 A.  Yes. A.  Yes. 
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1  11/6 is for the next entry on the second page.

2 Q.  That's my question, but did I read that language

3  correctly?

4 A.  The one I'm looking at is the 9/10 would be listed for

5  "Called Jerry and discussed it."  All right?

6 Q.  Okay.  So the language here, "Called Jerry and

7  discussed, he said he is going to send proofs for

8  10,000 for each unit as per policy language" would

9  relate to the 9/10 entry?

10 A.  That's correct. 

11 Q.  The September 10, 2014 entry?

12 A.  Right. 

13 Q.  So in response to the call from Patricia Dennis about

14  coverage, you had this call with Jerry Anderson?

15 A.  And that is the date that he told me he was going to

16  send the proofs, but I wasn't aware of that until you

17  produced this document.

18 Q.  So on or about September 10, 2014, Jerry Anderson would

19  have told you that he had made a coverage

20  determination?

21 A.  That's correct. 

22 Q.  And that he was going to send proofs pursuant to that

23  coverage determination?

24 A.  Yes, sir. 

25 Q.  If you go to the top of the next page there is an entry

11 Q.  The September 10, 2014 entry?Q.  The September 10, 2014 entry?

12 A.  Right. A.  Right. 

13 Q.  So in response to the call from Patricia Dennis aboutQ.  So in response to the call from Patricia Dennis about

14  coverage, you had this call with Jerry Anderson?

15 A.  And that is the date that he told me he was going toA.  And that is the date that he told me he was going to

16  send the proofs, but I wasn't aware of that until you

17  produced this document.

18 Q.  So on or about September 10, 2014, Jerry Anderson wouldQ.  So on or about September 10, 2014, Jerry Anderson would

19  have told you that he had made a coverage

20  determination?

21 A.  That's correct. A.  That's correct. 
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1 A.  Correct. 

2 Q.  And other than the direct physical loss language that

3  you've already testified about discussing with Jerry

4  Anderson, did you have conversations or communications

5  with Jerry Anderson or Rob Byers about any of the other

6  policy language within those policies?

7 A.  No. 

8 Q.  You said that you had worked the Spartanburg Sewer PCB

9  contamination matter, as well?

10 A.  That's correct. 

11 Q.  Were you provided any policy documentation working that

12  claim?

13 A.  No. 

14 Q.  Separate and apart from it being provided specifically

15  for this case, did you have copies of any of that

16  policy information in your possession?

17 A.  No. 

18 Q.  The duties you were assigned in this matter, did they

19  differ in any way to the duties that you were assigned

20  in the Spartanburg matter?

21 A.  No. 

22 Q.  Were you asked to make any assessment or evaluation as

23  to whether or not the ReWa facilities were covered

24  property under the policies?

25 A.  No. 

2 Q.  And other than the direct physical loss language thatQ.  And other than the direct physical loss language that

3  you've already testified about discussing with Jerry

4  Anderson, did you have conversations or communications

5  with Jerry Anderson or Rob Byers about any of the other

6  policy language within those policies?

7 A.  No. A.  No. 

22 Q.  Were you asked to make any assessment or evaluation asQ.  Were you asked to make any assessment or evaluation as

23  to whether or not the ReWa facilities were covered

24  property under the policies?

25 A.  No. A.  No. 
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1 Q.   Again, you were never provided a copy of the

2      declaration page to see if they were listed as covered

3      property?

4 A.   No. 

5 Q.   Were you ever asked to make any assessment or provide

6      input regarding whether or not the cause of the loss

7      was a covered cause of loss? 

8 A.   Yes. 

9 Q.   And what did you do in that regard?

10 A.   At the time after talking with Jerry during the first

11      of the assignment, he explained to me what he felt was

12      a covered loss, and we determined or he asked me to

13      collect the information so that we could determine what

14      caused the loss and if it would be a covered loss.

15 Q.   And what did Jerry Anderson tell you that he had

16      determined would be a covered loss?

17 A.   He actually didn't say this is it, but he did say that

18      we need physical damage to the facilities by the

19      contaminant.

20 Q.   But did he specifically talk about the cause of the

21      loss?  

22 A.   The cause of the loss would have been the contaminants.

23 Q.   Did Jerry Anderson tell you that?

24 A.   We had a discussion about it.  I don't know if it was

25      specifically said that way, but we did talk about what

15 Q.   And what did Jerry Anderson tell you that he hadQ.   And what did Jerry Anderson tell you that he had

16      determined would be a covered loss?

17 A.   He actually didn't say this is it, but he did say thatA.   He actually didn't say this is it, but he did say that

18      we need physical damage to the facilities by the

19      contaminant.

20 Q.   But did he specifically talk about the cause of theQ.   But did he specifically talk about the cause of the

21      loss?  

22 A.   The cause of the loss would have been the contaminants.A.   The cause of the loss would have been the contaminants.

23 Q.   Did Jerry Anderson tell you that?Q.   Did Jerry Anderson tell you that?

24 A.   We had a discussion about it.  I don't know if it wasA.   We had a discussion about it.  I don't know if it wasA.   We had a discussion about it.  I don't know if it was

25      specifically said that way, but we did talk about what
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1  the cause of the loss was, the PCB contaminants, and

2   were they going to cause damage to the facilities.

3 Q.   Anything else about the cause of the loss that was

4  discussed with Jerry Anderson?

5 A.  No, sir. 

6 Q.  I think that's all I have. 

7 MR. DEVLIN:

8   Nothing over here.  

9 (There being no further questions, this deposition concluded

10 at 11:23 AM)

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

1  the cause of the loss was, the PCB contaminants, and

2   were they going to cause damage to the facilities.
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  1        Q.   Okay.  Mr. Jones, you've been

  2   designated -- looking at Exhibit Number 1 that we have

  3   premarked -- you've been designated for topics 1 through

  4   5, number 12 and 17 through 23.  Is that your

  5   understanding?

  6        A.   That is my understanding, yes, sir.

  7        Q.   I assume you've reviewed this deposition

  8   notice and Exhibit A prior to the deposition?

  9        A.   Yes.  I have read through it, yes, sir.

 10        Q.   Are you knowledgeable, and the appropriate

 11   individual, to respond to those areas?

 12        A.   I have some knowledge in these areas.

 13        Q.   Do you know of anybody who is more

 14   knowledgeable than you in any of these areas?

 15        A.   Probably not.

 16        Q.   Okay.  Let me start with a pretty basic

 17   question and ask you to describe the nature of ReWa's

 18   business.

 19        A.   We are a wastewater services provider.  We

 20   provide collection, transport and treatment of

 21   wastewater from the -- from our service area, which

 22   consists of Greenville County and portions of several

 23   surrounding counties.

 24        Q.   Any other aspect of the business?

 25        A.   We do produce products that we consider

       Q.   Okay.  Mr. Jones, you've been       Q.   Okay.  Mr. Jones, you've been       Q.   Okay.  Mr. Jones, you've been

  2   designated -- looking at Exhibit Number 1 that we have

  3   premarked -- you've been designated for topics 1 through

  4   5, number 12 and 17 through 23.  Is that your  5, number 12 and 17 through 23.  Is that your

  5   understanding?

  6        A.   That is my understanding, yes, sir.       A.   That is my understanding, yes, sir.

  7        Q.   I assume you've reviewed this deposition       Q.   I assume you've reviewed this deposition

  8   notice and Exhibit A prior to the deposition?

  9        A.   Yes.  I have read through it, yes, sir.       A.   Yes.  I have read through it, yes, sir.       A.   Yes.  I have read through it, yes, sir.

 10        Q.   Are you knowledgeable, and the appropriate       Q.   Are you knowledgeable, and the appropriate

 11   individual, to respond to those areas?

 12        A.   I have some knowledge in these areas.       A.   I have some knowledge in these areas.

 13        Q.   Do you know of anybody who is more       Q.   Do you know of anybody who is more

 14   knowledgeable than you in any of these areas?

 15        A.   Probably not.       A.   Probably not.

 16        Q.   Okay.  Let me start with a pretty basic       Q.   Okay.  Let me start with a pretty basic       Q.   Okay.  Let me start with a pretty basic

 17   question and ask you to describe the nature of ReWa's

 18   business.

 19        A.   We are a wastewater services provider.  We       A.   We are a wastewater services provider.  We       A.   We are a wastewater services provider.  We

 20   provide collection, transport and treatment of

 21   wastewater from the -- from our service area, which

 22   consists of Greenville County and portions of several

 23   surrounding counties.

 24        Q.   Any other aspect of the business?       Q.   Any other aspect of the business?

 25        A.   We do produce products that we consider       A.   We do produce products that we consider
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  1   beneficial.  That's biosolids, which are land applied to

  2   farms as a fertilizer.  We do produce energy for our own

  3   consumption and also to put back on the -- the electric

  4   grid.

  5        Q.   And how do you produce energy?

  6        A.   We have -- we have solar production.  We also

  7   have generation capability through a combined heat and

  8   power unit, which burns methane gas as a fuel to produce

  9   electricity and heat.

 10        Q.   And that's methane gas that's a byproduct of

 11   the wastewater process?

 12        A.   That is correct.  That is correct, um-hum.

 13        Q.   All right.  We'll talk a little bit more about

 14   the biosolids later.  Is that within your realm of

 15   knowledge and testimony?

 16        A.   To an extent, yes.

 17        Q.   And providing wastewater services, can you

 18   break that down a little bit more?  What does that

 19   consist of?

 20        A.   Well, I basically did break it down.  That

 21   consists of the collection services.  So in some areas,

 22   although limited, we do provide the service laterals to

 23   collect the wastewater from the homes, the streets.

 24   Primarily, we're a transport utility, which means we

 25   have the larger pipes where all the smaller pipes come

  beneficial.  That's biosolids, which are land applied to  beneficial.  That's biosolids, which are land applied to

  2   farms as a fertilizer.  We do produce energy for our own  farms as a fertilizer.  We do produce energy for our own

  3   consumption and also to put back on the -- the electric

  4   grid.

  5        Q.   And how do you produce energy?       Q.   And how do you produce energy?

  6        A.   We have -- we have solar production.  We also       A.   We have -- we have solar production.  We also       A.   We have -- we have solar production.  We also

  7   have generation capability through a combined heat and

  8   power unit, which burns methane gas as a fuel to produce

  9   electricity and heat.

 10        Q.   And that's methane gas that's a byproduct of       Q.   And that's methane gas that's a byproduct of

 11   the wastewater process?

 12        A.   That is correct.  That is correct, um-hum.       A.   That is correct.  That is correct, um-hum.       A.   That is correct.  That is correct, um-hum.

 13        Q.   All right.  We'll talk a little bit more about       Q.   All right.  We'll talk a little bit more about       Q.   All right.  We'll talk a little bit more about

 14   the biosolids later.  Is that within your realm of  the biosolids later.  Is that within your realm of

 15   knowledge and testimony?

 16        A.   To an extent, yes.       A.   To an extent, yes.

 17        Q.   And providing wastewater services, can you       Q.   And providing wastewater services, can you

 18   break that down a little bit more?  What does that  break that down a little bit more?  What does that

 19   consist of?

 20        A.   Well, I basically did break it down.  That       A.   Well, I basically did break it down.  That       A.   Well, I basically did break it down.  That

 21   consists of the collection services.  So in some areas,  consists of the collection services.  So in some areas,

 22   although limited, we do provide the service laterals to

  1

 23   collect the wastewater from the homes, the streets.

 24   Primarily, we're a transport utility, which means we

 25   have the larger pipes where all the smaller pipes come
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  1   to us, and we transport the waste to our treatment

  2   facilities.  And of course, once it gets to us, we treat

  3   it.  We -- we remove the contaminants and pollutants and

  4   biologically treat it and then put it back into the

  5   streams or beneficially reuse it if we have an

  6   opportunity to do that.

  7        Q.   And what's the importance of removing the

  8   contaminants?

  9        A.   Well, it's -- it's required by our NPDES

 10   permit, that we do that to a certain level.  And so that

 11   is the service that we provide, is to make -- reclaim

 12   the water so it can be used either in the environment or

 13   used for some beneficial use, whether that's irrigation

 14   or industrial use or something like that.

 15        Q.   So you take the wastewater, which is

 16   essentially sewage, correct?

 17        A.   That's right.

 18        Q.   And remove the contaminants through your

 19   process and then return clean water into the

 20   environment?

 21        A.   That's correct.

 22        Q.   You mentioned an EPA permit.  Tell me what

 23   type of permit you operate under.

 24        A.   We operate under -- our facilities operate

 25   under an NPDES, National Pollutant Discharge Elimination

  1   to us, and we transport the waste to our treatment

  2   facilities.  And of course, once it gets to us, we treat  facilities.  And of course, once it gets to us, we treat

  3   it.  We -- we remove the contaminants and pollutants and  it.  We -- we remove the contaminants and pollutants and

  4   biologically treat it and then put it back into the

  5   streams or beneficially reuse it if we have an

  6   opportunity to do that.

  7        Q.   And what's the importance of removing the       Q.   And what's the importance of removing the

  8   contaminants?

  9        A.   Well, it's -- it's required by our NPDES       A.   Well, it's -- it's required by our NPDES

 10   permit, that we do that to a certain level.  And so that  permit, that we do that to a certain level.  And so that

 11   is the service that we provide, is to make -- reclaim

 12   the water so it can be used either in the environment or

 13   used for some beneficial use, whether that's irrigation

 14   or industrial use or something like that.

 15        Q.   So you take the wastewater, which is       Q.   So you take the wastewater, which is

 16   essentially sewage, correct?

 17        A.   That's right.       A.   That's right.

 18        Q.   And remove the contaminants through your       Q.   And remove the contaminants through your

 19   process and then return clean water into the

 20   environment?

 21        A.   That's correct.       A.   That's correct.

 22        Q.   You mentioned an EPA permit.  Tell me what       Q.   You mentioned an EPA permit.  Tell me what       Q.   You mentioned an EPA permit.  Tell me what

 23   type of permit you operate under.

 24        A.   We operate under -- our facilities operate       A.   We operate under -- our facilities operate

 25   under an NPDES, National Pollutant Discharge Elimination
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  1   System, permit.  It was part of the Clean Water Act.

  2   All discharges to the environment must have an NPDES

  3   permit, and it has the limits and terms and

  4   specifications under which we can discharge to the

  5   environment.

  6        Q.   Do you have a permit issued directly to ReWa,

  7   or do you operate under DHEC's permit?

  8        A.   DHEC administers the NPDES program.  They're a

  9   delegated authority to administer that program from EPA.

 10   Each one of our facilities has a separate NPDES permit,

 11   so it is not a ReWa permit.  It is facilities specific.

 12        Q.   I may have this lingo wrong.  I've seen it

 13   before or dealt with it before.  Would an MP4 for

 14   municipalities --

 15        A.   We do not do stormwater.

 16        Q.   Okay.  That's right.

 17        A.   That's a stormwater permit.

 18        Q.   That's purely stormwater?

 19        A.   That's purely stormwater, that's correct.

 20        Q.   And you are solely in the wastewater business?

 21        A.   Yes.

 22             MR. STILWELL:  And renewable energy.

 23             THE WITNESS:  And renewable energy and

 24   renewable water.

 25   BY MR. LINDEMANN:

  1   System, permit.  It was part of the Clean Water Act.  System, permit.  It was part of the Clean Water Act.

  2   All discharges to the environment must have an NPDES

  3   permit, and it has the limits and terms and

  4   specifications under which we can discharge to the

  5   environment.

  6        Q.   Do you have a permit issued directly to ReWa,       Q.   Do you have a permit issued directly to ReWa,

  7   or do you operate under DHEC's permit?

  8        A.   DHEC administers the NPDES program.  They're a       A.   DHEC administers the NPDES program.  They're a       A.   DHEC administers the NPDES program.  They're a

  9   delegated authority to administer that program from EPA.

 10   Each one of our facilities has a separate NPDES permit,

 11   so it is not a ReWa permit.  It is facilities specific.  so it is not a ReWa permit.  It is facilities specific.
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  1   basically, they are just holding tanks for this

  2   material.

  3        Q.   Before I get back to the chronology, as far as

  4   the PCBs, let me ask you this:  As I understand it, the

  5   three facilities at issue in this litigation are the

  6   Mauldin Road facility, the Lower Reedy River facility

  7   and the Pelham facility; is that correct?

  8        A.   Yes, sir.

  9        Q.   Is the wastewater processes the same in all

 10   three of those plants?

 11        A.   Not exactly, no.

 12        Q.   Well, let me ask you for each one, and then

 13   we'll come back to the PCBs -- the chronology with that.

 14   Let me ask you about Pelham.  Can you sort of walk me

 15   through what the various processes are for when

 16   wastewater enters the influent -- enters the plant to

 17   the point in time that it's discharged?

 18        A.   I will do my best.

 19        Q.   Okay.

 20        A.   You will have some gentlemen in here, maybe

 21   this afternoon, that can probably do this a little

 22   better.

 23        Q.   Who would --

 24        A.   Kevin James is probably our -- our expert on

 25   the facilities and the process.

 12        Q.   Well, let me ask you for each one, and then       Q.   Well, let me ask you for each one, and then

 13   we'll come back to the PCBs -- the chronology with that.

 14   Let me ask you about Pelham.  Can you sort of walk me  Let me ask you about Pelham.  Can you sort of walk me

 15   through what the various processes are for when

 16   wastewater enters the influent -- enters the plant to

 17   the point in time that it's discharged?

 18        A.   I will do my best.       A.   I will do my best.

 19        Q.   Okay.       Q.   Okay.

 20        A.   You will have some gentlemen in here, maybe       A.   You will have some gentlemen in here, maybe

 21   this afternoon, that can probably do this a little

 22   better.

 23        Q.   Who would --       Q.   Who would --

 24        A.   Kevin James is probably our -- our expert on       A.   Kevin James is probably our -- our expert on

 25   the facilities and the process.
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  1   either put in a dumpster, or some vessel, and it is held

  2   for a certain -- you know, until we have enough to have

  3   it taken to a landfill.  It is not further processed.

  4        Q.   So what happens after that screening in the

  5   grit chamber?

  6        A.   It goes to primary clarification, which are

  7   basically settling tanks that allow the solids to be

  8   settled to the bottom, the clearer water to be taken

  9   from the top.  The removed solids are pumped into

 10   anaerobic digestion.

 11        Q.   From the primary clarification?

 12        A.   Yes.  Yes, sir.

 13        Q.   And did you say aerobic or anaerobic?

 14        A.   Typically, for these facilities, it will be

 15   anaerobic.

 16        Q.   Can you tell me the difference?

 17        A.   Well, anaerobic has no free oxygen in it.  In

 18   fact, it should have no oxygen in it.

 19        Q.   Okay.

 20        A.   Free or bound.

 21        Q.   All right.  And we'll get back to the solids.

 22   So far as the wastewater goes, where does it go from

 23   primary clarifiers?

 24        A.   It goes to a biological treatment reactor

 25   where it goes through a series of aerobic and anoxic

  4        Q.   So what happens after that screening in the       Q.   So what happens after that screening in the

  5   grit chamber?

  6        A.   It goes to primary clarification, which are       A.   It goes to primary clarification, which are

  7   basically settling tanks that allow the solids to be

  8   settled to the bottom, the clearer water to be taken

  9   from the top.  The removed solids are pumped into  from the top.  The removed solids are pumped into

 10   anaerobic digestion.

 11        Q.   From the primary clarification?       Q.   From the primary clarification?

 12        A.   Yes.  Yes, sir.       A.   Yes.  Yes, sir.       A.   Yes.  Yes, sir.

 13        Q.   And did you say aerobic or anaerobic?       Q.   And did you say aerobic or anaerobic?

       A.   Typically, for these facilities, it will be       A.   Typically, for these facilities, it will be

 15   anaerobic.

 16        Q.   Can you tell me the difference?       Q.   Can you tell me the difference?

 17        A.   Well, anaerobic has no free oxygen in it.  In       A.   Well, anaerobic has no free oxygen in it.  In       A.   Well, anaerobic has no free oxygen in it.  In

 18   fact, it should have no oxygen in it.

 19        Q.   Okay.       Q.   Okay.

 20        A.   Free or bound.       A.   Free or bound.

 21        Q.   All right.  And we'll get back to the solids.       Q.   All right.  And we'll get back to the solids.       Q.   All right.  And we'll get back to the solids.

 22   So far as the wastewater goes, where does it go from

 23   primary clarifiers?

 24        A.   It goes to a biological treatment reactor       A.   It goes to a biological treatment reactor

 25   where it goes through a series of aerobic and anoxic
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  1   conditions that remove the biological constituents as

  2   well as the nutrients.

  3        Q.   What kind of -- what kind of a unit is that, a

  4   biological reactor?  What's that like?

  5        A.   It's a tank.  And these typically are what are

  6   considered a plug flow.  I can't remember exactly how

  7   these are configured, but the water just moves through

  8   and it has aeration to add to it to promote the growth

  9   of the right bacteria that attack the pollutants and

 10   remove them from the -- from the system.

 11        Q.   And then from the biological reactor, where

 12   does it go?

 13        A.   It goes to the secondary clarifiers, which

 14   work most like the primary, but the water is, by this

 15   time, very clean.  So the solids settle to the bottom.

 16   Part of those solids are wasted, what we -- what we term

 17   wasted.  And they're pulled out, and they're put into

 18   the digester -- added to the primary solids and put into

 19   a digester, either blended before or blended in the

 20   tank, to be further processed as solids.  Most of the

 21   solids in the secondary clarifier are returned to the

 22   treatment vessel because they contain the bacteria that

 23   is necessary for the treatment.

 24        Q.   And when you use the words "treatment vessel,"

 25   is that the same as the biological reactor?

  1   conditions that remove the biological constituents as

  2   well as the nutrients.

  3        Q.   What kind of -- what kind of a unit is that, a       Q.   What kind of -- what kind of a unit is that, a

  4   biological reactor?  What's that like?  biological reactor?  What's that like?
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  6   considered a plug flow.  I can't remember exactly how  considered a plug flow.  I can't remember exactly how

  7   these are configured, but the water just moves through

  8   and it has aeration to add to it to promote the growth

  9   of the right bacteria that attack the pollutants and

 10   remove them from the -- from the system.

 11        Q.   And then from the biological reactor, where       Q.   And then from the biological reactor, where

 12   does it go?

 13        A.   It goes to the secondary clarifiers, which       A.   It goes to the secondary clarifiers, which

 14   work most like the primary, but the water is, by this

 15   time, very clean.  So the solids settle to the bottom.  time, very clean.  So the solids settle to the bottom.

 16   Part of those solids are wasted, what we -- what we term

 17   wasted.  And they're pulled out, and they're put into  wasted.  And they're pulled out, and they're put into

 18   the digester -- added to the primary solids and put into

 19   a digester, either blended before or blended in the

 20   tank, to be further processed as solids.  Most of the  tank, to be further processed as solids.  Most of the

 21   solids in the secondary clarifier are returned to the

 22   treatment vessel because they contain the bacteria that

 23   is necessary for the treatment.

 24        Q.   And when you use the words "treatment vessel,"       Q.   And when you use the words "treatment vessel,"

 25   is that the same as the biological reactor?
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  1        A.   Yes, sir.  The biological reactors, that's

  2   correct.

  3        Q.   All right.  And so from the secondary

  4   clarifier, where does the water go?

  5        A.   The water then -- is either filtered, it goes

  6   through a fine filtration system.  I think all three of

  7   those facilities have fine filtration.  And then it's

  8   sent through an ultra violet process to kill any

  9   bacteria or pathogens that may be in it and is

 10   discharged to the stream.

 11        Q.   And the discharge is where for the Pelham

 12   plant?

 13        A.   The discharge is in the Enoree River.

 14        Q.   In the Enoree River?

 15        A.   Yes, sir.

 16        Q.   All right.  As far as the solids go when they

 17   come out of the -- or you said when the primary solids

 18   come out of the primary clarifier, they go to a

 19   digester; is that correct?

 20        A.   Yes.

 21        Q.   Can you describe the digester to me?

 22        A.   The digester is a -- is a circular vessel.  It

 23   is -- as I said, it is an anaerobic vessel, which means

 24   it has a -- it develops a seal from a lid.  And some of

 25   them are fixed lid.  Some of them are floating lid.  I

  1        A.   Yes, sir.  The biological reactors, that's       A.   Yes, sir.  The biological reactors, that's       A.   Yes, sir.  The biological reactors, that's

  2   correct.

  3        Q.   All right.  And so from the secondary       Q.   All right.  And so from the secondary       Q.   All right.  And so from the secondary

  4   clarifier, where does the water go?

  5        A.   The water then -- is either filtered, it goes       A.   The water then -- is either filtered, it goes

  6   through a fine filtration system.  I think all three of  through a fine filtration system.  I think all three of

  7   those facilities have fine filtration.  And then it's  those facilities have fine filtration.  And then it's

  8   sent through an ultra violet process to kill any

  9   bacteria or pathogens that may be in it and is

 10   discharged to the stream.

 11        Q.   And the discharge is where for the Pelham       Q.   And the discharge is where for the Pelham

 12   plant?

 13        A.   The discharge is in the Enoree River.       A.   The discharge is in the Enoree River.

 14        Q.   In the Enoree River?       Q.   In the Enoree River?

 15        A.   Yes, sir.       A.   Yes, sir.

 16        Q.   All right.  As far as the solids go when they       Q.   All right.  As far as the solids go when they       Q.   All right.  As far as the solids go when they

 17   come out of the -- or you said when the primary solids

 18   come out of the primary clarifier, they go to a

 19   digester; is that correct?

 20        A.   Yes.       A.   Yes.

 21        Q.   Can you describe the digester to me?       Q.   Can you describe the digester to me?

 22        A.   The digester is a -- is a circular vessel.  It       A.   The digester is a -- is a circular vessel.  It       A.   The digester is a -- is a circular vessel.  It

 23   is -- as I said, it is an anaerobic vessel, which means

 24   it has a -- it develops a seal from a lid.  And some of  it has a -- it develops a seal from a lid.  And some of

 25   them are fixed lid.  Some of them are floating lid.  I  them are fixed lid.  Some of them are floating lid.  I  them are fixed lid.  Some of them are floating lid.  I
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  1   believe, these may be fixed lid, so it does not allow

  2   any source of oxygen into it.  And so the solids in it

  3   are further processed using anaerobic bacteria, which

  4   break down the volatiles in the solids, remove certain

  5   level of bacteria and any volatility -- and when I talk

  6   about volatility, that's -- that's things that

  7   would -- would create some kind of nuisance odor or

  8   attract, you know, rodents and things when it's put on

  9   the land.  So it just -- it basically sits there and

 10   anaerobically ferments.

 11        Q.   And how long do the solids remain in the

 12   digester?

 13        A.   It varies.  Typically, it's around 30 days, I

 14   believe.

 15        Q.   And what occurs at the end of those 30 days,

 16   or whatever the time period is, where the process is

 17   complete?

 18        A.   The solids are taken out.  Most of the time

 19   they are further thickened, and then they're put in the

 20   holding tanks to -- to wait land application.

 21        Q.   Explain that to me.  Why are they further

 22   held?

 23        A.   Well, when we land apply, it is not efficient

 24   to -- to transport water, so -- but we can only have it

 25   so thick and still land apply it.  So we thicken it to

  1   believe, these may be fixed lid, so it does not allow

  2   any source of oxygen into it.  And so the solids in it  any source of oxygen into it.  And so the solids in it

  3   are further processed using anaerobic bacteria, which
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 17   complete?

 18        A.   The solids are taken out.  Most of the time       A.   The solids are taken out.  Most of the time       A.   The solids are taken out.  Most of the time

 19   they are further thickened, and then they're put in the

 20   holding tanks to -- to wait land application.

 21        Q.   Explain that to me.  Why are they further       Q.   Explain that to me.  Why are they further       Q.   Explain that to me.  Why are they further
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 23        A.   Well, when we land apply, it is not efficient       A.   Well, when we land apply, it is not efficient

 24   to -- to transport water, so -- but we can only have it

 25   so thick and still land apply it.  So we thicken it to  so thick and still land apply it.  So we thicken it to
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  1   the optimal level, which typically, I think, is around 3

  2   or 4 percent to get them to that consistency.  So when

  3   we remove them, we're removing them at the -- we're not

  4   taking too much water, but we're not getting solids that

  5   are so thick that we can't get them on -- get them

  6   through the process.

  7        Q.   Okay.  So is that a dewatering process?

  8        A.   It is a dewatering process, further

  9   dewatering.

 10        Q.   And so how is that accomplished, the

 11   thickening?

 12        A.   Gravity belt thickeners, I believe, for these

 13   facilities.

 14        Q.   Can you explain to me how that works?

 15        A.   It's -- it's, basically, a rotating filter

 16   on -- it looks like a giant ping-pong table.  It has a

 17   rotating filter.  The sludge is put on it.  It can or

 18   cannot be mixed with a polymer, depending on what you're

 19   trying to do to help -- the water falls out, the solids

 20   stay on it.  They ride to the other side, and they fall

 21   in a hopper and they're pumped to -- to a vessel.

 22        Q.   So a polymer is used, then, as a thickening

 23   agent?

 24        A.   Yes.  It aids in the thickening process.

 25        Q.   Okay.  Is there a particular polymer that's

  1   the optimal level, which typically, I think, is around 3
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  1   used?

  2        A.   I -- yes, there is.  I don't know what it is,

  3   but yes.

  4        Q.   That's something that Mr. James might be able

  5   to tell me?

  6        A.   Mr. James can probably tell you the exact

  7   formulation.  Yes, sir.

  8        Q.   Any other process that's used for dewatering

  9   the solids or the sludge, essentially?

 10        A.   Well, we do have belt presses that are used.

 11   I couldn't speak as -- you know, whether they are used

 12   all the time now or if they were being used all the time

 13   then.  But typically, at most every treatment facility,

 14   we have belt presses.

 15        Q.   All right.  Any other method used for

 16   dewatering?

 17        A.   Not at these facilities, I don't believe.

 18        Q.   All right.

 19        A.   We do have a centrifuge at another facility

 20   but not here.

 21        Q.   So what happens, then -- I assume -- well,

 22   you're not certain if the belt presses are used or not

 23   together with the gravity belt?

 24        A.   No.  I don't -- they are used, but I don't

 25   know how often and I don't -- it's based on the need.

  1   used?

  2        A.   I -- yes, there is.  I don't know what it is,       A.   I -- yes, there is.  I don't know what it is,       A.   I -- yes, there is.  I don't know what it is,
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 19        A.   We do have a centrifuge at another facility       A.   We do have a centrifuge at another facility

 20   but not here.
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  1        Q.   Okay.

  2        A.   What needs to be done.

  3        Q.   And I guess my question is:  In what order?

  4   Do they go to a belt press first and then to the gravity

  5   belt or the other way around?

  6        A.   It could be either way, to be honest with you.

  7   Typically, the gravity belt thickener is used prior to

  8   putting it in a tank, okay?  The belt -- the belt

  9   presses are used before its final destination.  If we're

 10   going to take it to the landfill, then we'll use the

 11   belt presses to thicken it to a point that makes it --

 12   gets it thick enough that the landfill will take it.

 13        Q.   Okay.  So from the gravity belt, it goes into

 14   a storage tank?

 15        A.   Typically, yes.

 16        Q.   And --

 17        A.   It can be -- I'm sorry.

 18        Q.   And at that point, the belt press hasn't been

 19   used -- if the belt press is going to be used, it's

 20   later in the process, after they're removed from the

 21   storage tanks?

 22        A.   Most of the time.  The belt press can be used

 23   in lieu of taking it to the digester.  And it can go

 24   straight to a belt press and be pressed then taken off

 25   to the landfill.  It does not have to go to a digester.
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 21   storage tanks?

 22        A.   Most of the time.  The belt press can be used       A.   Most of the time.  The belt press can be used       A.   Most of the time.  The belt press can be used

 23   in lieu of taking it to the digester.  And it can go  in lieu of taking it to the digester.  And it can go

 24   straight to a belt press and be pressed then taken off

 25   to the landfill.  It does not have to go to a digester.  to the landfill.  It does not have to go to a digester.
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  1        Q.   Oh, okay.  So it's also part of the process,

  2   or potential process, that the solids go from a primary

  3   clarifier to the belt press?

  4        A.   I believe they can, yes.

  5        Q.   Okay.

  6        A.   That would be a question to confirm with

  7   Kevin.

  8        Q.   But that's not what you typically do?

  9        A.   No, sir.

 10        Q.   So typically, the solids go from the primary

 11   clarifier to a digester and from a digester to the

 12   gravity belt and then to a storage tank?

 13        A.   Yes.  And they can be -- they can be thickened

 14   from the primary clarifier before they go into the

 15   digester.  That's -- that is an option as well.

 16        Q.   The storage tanks that hold the -- are they

 17   considered biosolids at that point?

 18        A.   Yes.

 19        Q.   And the storage tanks that holds those, do

 20   they have -- are they referred to specifically by a

 21   certain name?

 22        A.   Sludge holding tanks is typically what

 23   we -- is how they're designated on most of the -- the

 24   information.  We like to refer to them as biosolids

 25   holding tanks.

  1        Q.   Oh, okay.  So it's also part of the process,       Q.   Oh, okay.  So it's also part of the process,       Q.   Oh, okay.  So it's also part of the process,

  2   or potential process, that the solids go from a primary

  3   clarifier to the belt press?

  4        A.   I believe they can, yes.       A.   I believe they can, yes.

  5        Q.   Okay.       Q.   Okay.

  6        A.   That would be a question to confirm with       A.   That would be a question to confirm with

  7   Kevin.

  8        Q.   But that's not what you typically do?       Q.   But that's not what you typically do?

  9        A.   No, sir.       A.   No, sir.

 10        Q.   So typically, the solids go from the primary       Q.   So typically, the solids go from the primary

 11   clarifier to a digester and from a digester to the

 12   gravity belt and then to a storage tank?

 13        A.   Yes.  And they can be -- they can be thickened       A.   Yes.  And they can be -- they can be thickened       A.   Yes.  And they can be -- they can be thickened

 14   from the primary clarifier before they go into the

 15   digester.  That's -- that is an option as well.  digester.  That's -- that is an option as well.

 16        Q.   The storage tanks that hold the -- are they       Q.   The storage tanks that hold the -- are they

 17   considered biosolids at that point?

 18        A.   Yes.       A.   Yes.

 19        Q.   And the storage tanks that holds those, do       Q.   And the storage tanks that holds those, do

 20   they have -- are they referred to specifically by a

 21   certain name?

 22        A.   Sludge holding tanks is typically what       A.   Sludge holding tanks is typically what

 23   we -- is how they're designated on most of the -- the

 24   information.  We like to refer to them as biosolids  information.  We like to refer to them as biosolids

 25   holding tanks.
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  1        Q.   All right.  And so take me through what

  2   happens to the biosolids after they've been put into

  3   those tanks.

  4        A.   Once they're put in the tanks, they

  5   are -- they are ready for their final disposal, whatever

  6   that is.  Most of our solids are taken and used for land

  7   application on farmland.  And so they would just stay in

  8   the tanks until the tank is sufficiently full or the

  9   rotation comes to where we would have trucks come in and

 10   remove the solids and take them to the fields.

 11        Q.   When they're used for fertilizer, land

 12   application as you put it, are they sold for that

 13   purpose?

 14        A.   No, no.

 15        Q.   Okay.  So there's no money being made in that

 16   process?

 17        A.   There is no money being made.

 18        Q.   And so they have an agricultural purpose,

 19   basically?

 20        A.   They have a beneficial agricultural use.

 21        Q.   And so when the biosolids are used for the

 22   land application purpose, they're essentially trucked

 23   out of the facilities?

 24        A.   That's correct.

 25        Q.   And that's an expense that ReWa incurs, the

  1        Q.   All right.  And so take me through what       Q.   All right.  And so take me through what       Q.   All right.  And so take me through what

  2   happens to the biosolids after they've been put into

  3   those tanks.

  4        A.   Once they're put in the tanks, they       A.   Once they're put in the tanks, they

  5   are -- they are ready for their final disposal, whatever

  6   that is.  Most of our solids are taken and used for land  that is.  Most of our solids are taken and used for land

  7   application on farmland.  And so they would just stay in  application on farmland.  And so they would just stay in

  8   the tanks until the tank is sufficiently full or the

  9   rotation comes to where we would have trucks come in and

 10   remove the solids and take them to the fields.

 11        Q.   When they're used for fertilizer, land       Q.   When they're used for fertilizer, land

 12   application as you put it, are they sold for that

 13   purpose?

 14        A.   No, no.       A.   No, no.
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  1   you did not have much knowledge of.

  2        A.   I do not, sir.

  3        Q.   And then as far as the PCB contamination that

  4   is involved in this litigation, apparently, that was

  5   first detected in January 2013?

  6        A.   I believe that's correct.  Yes, sir.

  7        Q.   And you indicated that you're the one who

  8   actually detected that in the samples?

  9        A.   Well, I'm the one that originally read the

 10   laboratory report that -- where it was detected.

 11        Q.   And this was just a routine laboratory report?

 12        A.   My recollection is it was an annual sample

 13   taken -- I think it was in conjunction with our

 14   pretreatment program.  Annually we have to take samples

 15   of the processes to ensure that there's no additional --

 16   or any industrial impact, and I believe that sample was

 17   part of that program.

 18        Q.   And that was a sample from the Pelham

 19   facility?

 20        A.   Yes, sir.

 21        Q.   Do you know specifically what part of the

 22   Pelham facility that sample was taken?

 23        A.   I do not.

 24        Q.   And what did that sample show as far as PCB

 25   presence?

  3        Q.   And then as far as the PCB contamination that       Q.   And then as far as the PCB contamination that

  4   is involved in this litigation, apparently, that was

  5   first detected in January 2013?

  6        A.   I believe that's correct.  Yes, sir.       A.   I believe that's correct.  Yes, sir.       A.   I believe that's correct.  Yes, sir.

  7        Q.   And you indicated that you're the one who       Q.   And you indicated that you're the one who

  8   actually detected that in the samples?

  9        A.   Well, I'm the one that originally read the       A.   Well, I'm the one that originally read the

 10   laboratory report that -- where it was detected.

 11        Q.   And this was just a routine laboratory report?       Q.   And this was just a routine laboratory report?

 12        A.   My recollection is it was an annual sample       A.   My recollection is it was an annual sample

 13   taken -- I think it was in conjunction with our

 14   pretreatment program.  Annually we have to take samples  pretreatment program.  Annually we have to take samples

 15   of the processes to ensure that there's no additional --

 16   or any industrial impact, and I believe that sample was

 17   part of that program.
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  1   putting some, if not all, the PCB into the treatment

  2   systems.

  3        Q.   As far as ReWa's facilities go, is there an

  4   understanding of how Mr. Howard put it into your system?

  5   I know other systems were affected by --

  6        A.   We do know that -- we do know that some of

  7   the -- some of the PCB came to us through grease

  8   interceptors.  There was discharge into those and then,

  9   thus, into our system through that.

 10        Q.   Any particular place?

 11        A.   Well, we -- ultimately, we found about 20

 12   different grease interceptors that were contaminated,

 13   some more than others.  We believe most of it,

 14   especially for the Pelham facility, probably came

 15   through the Bi-Lo on Wade Hampton -- or West

 16   Wade Hampton, I believe it might be.

 17        Q.   How about for the Mauldin and the Lower Reedy

 18   facilities?

 19        A.   I don't know that we ever determined a source

 20   or the alpha source.  We did find some restaurants that

 21   had contaminated grease interceptors on those facilities

 22   as well.

 23        Q.   Now, you mentioned earlier that the Mauldin

 24   facility also accepts grease as well as, I guess, what's

 25   removed from septic tanks?

  3        Q.   As far as ReWa's facilities go, is there an       Q.   As far as ReWa's facilities go, is there an

  4   understanding of how Mr. Howard put it into your system?

  5   I know other systems were affected by --

  6        A.   We do know that -- we do know that some of       A.   We do know that -- we do know that some of

  7   the -- some of the PCB came to us through grease

  8   interceptors.  There was discharge into those and then,  interceptors.  There was discharge into those and then,

  9   thus, into our system through that.

 10        Q.   Any particular place?       Q.   Any particular place?

 11        A.   Well, we -- ultimately, we found about 20       A.   Well, we -- ultimately, we found about 20

 12   different grease interceptors that were contaminated,

 13   some more than others.  We believe most of it,  some more than others.  We believe most of it,

 14   especially for the Pelham facility, probably came

 15   through the Bi-Lo on Wade Hampton -- or West

 16   Wade Hampton, I believe it might be.

 17        Q.   How about for the Mauldin and the Lower Reedy       Q.   How about for the Mauldin and the Lower Reedy

 18   facilities?

 19        A.   I don't know that we ever determined a source       A.   I don't know that we ever determined a source

 20   or the alpha source.  We did find some restaurants that  or the alpha source.  We did find some restaurants that

 21   had contaminated grease interceptors on those facilities

 22   as well.

 23        Q.   Now, you mentioned earlier that the Mauldin       Q.   Now, you mentioned earlier that the Mauldin

 24   facility also accepts grease as well as, I guess, what's

 25   removed from septic tanks?
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  1        A.   That's correct.

  2        Q.   Is that what's called "septage"?

  3        A.   We call it septage, yes.  Spell check does not

  4   like that word, but that's what we call it.  Septage.

  5        Q.   Okay.  But that distinguishes Mauldin from the

  6   other two facilities?

  7        A.   Yes.  That is the only facility where we

  8   provide that service.  Yes.

  9        Q.   And how does that work?  Basically, trucks

 10   roll up -- tanker trucks roll up and deposit the grease

 11   in the --

 12        A.   Yes.  At that time there was a receiving

 13   station, which consisted of a simple screening process

 14   in a place that they could back their trucks.  These

 15   are, typically, not semi-sized trucks.  These are, you

 16   know, 1500- to 3500-gallon trucks.  And they would bring

 17   the material to us.  At that time they would leave a

 18   form that said where the source was that they got it.

 19   And they would leave payment coupons to pay for the

 20   service.

 21        Q.   Were those materials tested before they were

 22   accepted?

 23        A.   They were not.  At that time they were not.

 24   No, sir.

 25        Q.   Okay.  And Mr. Howard was in that business,

  1        A.   That's correct.       A.   That's correct.

  2        Q.   Is that what's called "septage"?       Q.   Is that what's called "septage"?

  3        A.   We call it septage, yes.  Spell check does not       A.   We call it septage, yes.  Spell check does not       A.   We call it septage, yes.  Spell check does not

  4   like that word, but that's what we call it.  Septage.  like that word, but that's what we call it.  Septage.

  5        Q.   Okay.  But that distinguishes Mauldin from the       Q.   Okay.  But that distinguishes Mauldin from the       Q.   Okay.  But that distinguishes Mauldin from the

  6   other two facilities?

  7        A.   Yes.  That is the only facility where we       A.   Yes.  That is the only facility where we       A.   Yes.  That is the only facility where we

  8   provide that service.  Yes.  provide that service.  Yes.

  9        Q.   And how does that work?  Basically, trucks       Q.   And how does that work?  Basically, trucks       Q.   And how does that work?  Basically, trucks

 10   roll up -- tanker trucks roll up and deposit the grease

 11   in the --

 12        A.   Yes.  At that time there was a receiving       A.   Yes.  At that time there was a receiving       A.   Yes.  At that time there was a receiving

 13   station, which consisted of a simple screening process

 14   in a place that they could back their trucks.  These  in a place that they could back their trucks.  These

 15   are, typically, not semi-sized trucks.  These are, you  are, typically, not semi-sized trucks.  These are, you

 16   know, 1500- to 3500-gallon trucks.  And they would bring  know, 1500- to 3500-gallon trucks.  And they would bring

 17   the material to us.  At that time they would leave a  the material to us.  At that time they would leave a

 18   form that said where the source was that they got it.

 19   And they would leave payment coupons to pay for the

 20   service.

 21        Q.   Were those materials tested before they were       Q.   Were those materials tested before they were

 22   accepted?

 23        A.   They were not.  At that time they were not.       A.   They were not.  At that time they were not.       A.   They were not.  At that time they were not.

 24   No, sir.  No, sir.  No, sir.

 25        Q.   Okay.  And Mr. Howard was in that business,       Q.   Okay.  And Mr. Howard was in that business,       Q.   Okay.  And Mr. Howard was in that business,
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  1   correct?

  2        A.   He was in that business; that is correct.

  3        Q.   Was it ever determined whether Mr. Howard

  4   actually deposited any PCB contaminated grease or

  5   septage at the Mauldin Road facility?

  6        A.   Yes.  We tested his truck after he had

  7   discharged at our facility one day, and those tests came

  8   back and showed that there was PCB present in the

  9   residuals in his truck.  So we surmised that, yes, he

 10   had been discharging some quantity, no way to know how

 11   much.

 12        Q.   When was it that that was detected?

 13        A.   That was in -- I think it was in August of

 14   2013, maybe first week, mid -- middle of August.

 15        Q.   When were PCBs first detected in the

 16   Mauldin Road facility?

 17        A.   We'd have to refer to the timeline.  I

 18   can't -- sometime between January and -- and the summer.

 19        Q.   And I know we're going to get a copy of this

 20   particular timeline.  We'll make it an exhibit when we

 21   get it.  Were you involved at all in preparing that

 22   timeline?

 23        A.   I did provide some of the line items for the

 24   timeline that -- as they pertained to my activities.

 25   Yes, sir.

  1   correct?

  2        A.   He was in that business; that is correct.       A.   He was in that business; that is correct.

  3        Q.   Was it ever determined whether Mr. Howard       Q.   Was it ever determined whether Mr. Howard

  4   actually deposited any PCB contaminated grease or

  5   septage at the Mauldin Road facility?

  6        A.   Yes.  We tested his truck after he had       A.   Yes.  We tested his truck after he had       A.   Yes.  We tested his truck after he had

  7   discharged at our facility one day, and those tests came

  8   back and showed that there was PCB present in the

  9   residuals in his truck.  So we surmised that, yes, he  residuals in his truck.  So we surmised that, yes, he

 10   had been discharging some quantity, no way to know how

 11   much.

 12        Q.   When was it that that was detected?       Q.   When was it that that was detected?

 13        A.   That was in -- I think it was in August of       A.   That was in -- I think it was in August of

 14   2013, maybe first week, mid -- middle of August.
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  1 Q.   Do you know who else contributed to the

  2   timeline?

  3 A.   I believe Glen McManus would have contributed,

  4   and his staff, which would have included Kevin James and

  5   others.  I'm not sure who all was working --

  6   Charlie Logue was probably putting information into it

  7   as well.

  8 Q.   Do you know who actually complied that

  9   timeline and put it all together?

 10 A.   I think Charlie Logue did.  It was Charlie or

 11   Glen.  And Glen may be able to answer that question

 12   better than I can.

 13 Q.   Who was the executive director at that time?

 14 A.   Ray Orvin.

 15 Q.   And he's since retired, correct?

 16 A.   That's correct.

 17 Q.   When did he retire, do you know?

 18 A.   The end of 2016?

 19 MR. STILWELL:  December 2016, something like

 20   that.

 21 THE WITNESS:  Yeah.

 22   BY MR. LINDEMANN:

 23 Q.   And who has replaced him?

 24 THE WITNESS:  Was it '15?

 25 MR. STILWELL:  '15.

  1 Q.   Do you know who else contributed to theQ.   Do you know who else contributed to the

  2   timeline?

  3 A.   I believe Glen McManus would have contributed,A.   I believe Glen McManus would have contributed,

  4   and his staff, which would have included Kevin James and

  5   others.  I'm not sure who all was working --  others.  I'm not sure who all was working --

  6   Charlie Logue was probably putting information into it

  7   as well.

  8 Q.   Do you know who actually complied thatQ.   Do you know who actually complied that

  9   timeline and put it all together?

 10 A.   I think Charlie Logue did.  It was Charlie orA.   I think Charlie Logue did.  It was Charlie orA.   I think Charlie Logue did.  It was Charlie or

 11   Glen.  And Glen may be able to answer that question  Glen.  And Glen may be able to answer that question

 12   better than I can.

 13 Q.   Who was the executive director at that time?Q.   Who was the executive director at that time?

 14 A.   Ray Orvin.A.   Ray Orvin.

 15 Q.   And he's since retired, correct?Q.   And he's since retired, correct?

 16 A.   That's correct.A.   That's correct.

 17 Q.   When did he retire, do you know?Q.   When did he retire, do you know?

 18 A.   The end of 2016?A.   The end of 2016?
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  1        Q.   All right.  And then January 31, I know it

  2   says "3013," but obviously, it means 2013.  Take me

  3   through what that entry indicates.

  4        A.   That would be the -- based on the previous

  5   detection, that was a follow-up sampling of all the rest

  6   of the active solids tanks, digesters and holding tanks

  7   to screen for PCB.

  8        Q.   And it indicates that only one digester was in

  9   operation at that time?

 10        A.   That's what it says.  Yes, sir.

 11        Q.   Is that how these particular facilities are

 12   designated, digester 1, digester 2?

 13        A.   Yes.

 14        Q.   And then holding tanks 1 through 6?

 15        A.   Yes.

 16        Q.   So it shows only four holding tanks were then

 17   sampled; is that correct?

 18        A.   Yes, sir.

 19        Q.   I assume, then, that holding tanks 1 and 2

 20   were empty?

 21        A.   I can only assume that's -- that's the case.

 22   Yes, sir.

 23        Q.   The intention there was to sample all holding

 24   tanks that had any biosolids in them?

 25        A.   I believe that would be the intention.  Yes.

  1        Q.   All right.  And then January 31, I know it       Q.   All right.  And then January 31, I know it       Q.   All right.  And then January 31, I know it

  2   says "3013," but obviously, it means 2013.  Take me  says "3013," but obviously, it means 2013.  Take me

  3   through what that entry indicates.

  4        A.   That would be the -- based on the previous       A.   That would be the -- based on the previous

  5   detection, that was a follow-up sampling of all the rest

  6   of the active solids tanks, digesters and holding tanks

  7   to screen for PCB.

  8        Q.   And it indicates that only one digester was in       Q.   And it indicates that only one digester was in

  9   operation at that time?

 10        A.   That's what it says.  Yes, sir.       A.   That's what it says.  Yes, sir.       A.   That's what it says.  Yes, sir.

 11        Q.   Is that how these particular facilities are       Q.   Is that how these particular facilities are

 12   designated, digester 1, digester 2?

 13        A.   Yes.       A.   Yes.

 14        Q.   And then holding tanks 1 through 6?       Q.   And then holding tanks 1 through 6?

 15        A.   Yes.       A.   Yes.

 16        Q.   So it shows only four holding tanks were then       Q.   So it shows only four holding tanks were then

 17   sampled; is that correct?

 18        A.   Yes, sir.       A.   Yes, sir.

 19        Q.   I assume, then, that holding tanks 1 and 2       Q.   I assume, then, that holding tanks 1 and 2

 20   were empty?

 21        A.   I can only assume that's -- that's the case.       A.   I can only assume that's -- that's the case.

 22   Yes, sir.

 23        Q.   The intention there was to sample all holding       Q.   The intention there was to sample all holding

 24   tanks that had any biosolids in them?

 25        A.   I believe that would be the intention.  Yes.       A.   I believe that would be the intention.  Yes.       A.   I believe that would be the intention.  Yes.
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  1        Q.   And it shows a January/February entry talking

  2   about DHEC.  Take me through that.

  3        A.   This was a -- this was a conversation that I

  4   had with DHEC to determine potential sources of PCB.  We

  5   were just looking for anything that -- because PCB is

  6   not -- you know, it's not used -- is not in any of our

  7   industrial processes, so we were trying to determine

  8   what the source might be.  I knew that they were going

  9   through the Twelve Mile River cleanup during that time.

 10   And I thought there may have been some

 11   cross-contamination, potentially, from vendors or trucks

 12   that may have been used in that cleanup in our -- our

 13   contamination, but the -- that did not pan out.  It was

 14   two different -- two different types of PCBs.

 15        Q.   And tell me what Twelve Mile River is.  I

 16   assume it's some sort of super --

 17        A.   It is a cleanup site from -- I think it was an

 18   industrial user in the Pickens area that discharged PCBs

 19   into the Twelve Mile River, which made it to the

 20   Hartwell lake.

 21        Q.   And is that now affiliated with Duke Power?

 22        A.   No.

 23        Q.   Okay.  Well, I was guessing that based on the

 24   next entry.  It shows some sort of communication with

 25   Duke Energy.

  1        Q.   And it shows a January/February entry talking       Q.   And it shows a January/February entry talking

  2   about DHEC.  Take me through that.  about DHEC.  Take me through that.

  3        A.   This was a -- this was a conversation that I       A.   This was a -- this was a conversation that I

  4   had with DHEC to determine potential sources of PCB.  We  had with DHEC to determine potential sources of PCB.  We

  5   were just looking for anything that -- because PCB is

  6   not -- you know, it's not used -- is not in any of our

  7   industrial processes, so we were trying to determine

  8   what the source might be.  I knew that they were going  what the source might be.  I knew that they were going

  9   through the Twelve Mile River cleanup during that time.

 10   And I thought there may have been some

 11   cross-contamination, potentially, from vendors or trucks

 12   that may have been used in that cleanup in our -- our

 13   contamination, but the -- that did not pan out.  It was  contamination, but the -- that did not pan out.  It was

 14   two different -- two different types of PCBs.

 15        Q.   And tell me what Twelve Mile River is.  I       Q.   And tell me what Twelve Mile River is.  I       Q.   And tell me what Twelve Mile River is.  I

 16   assume it's some sort of super --

 17        A.   It is a cleanup site from -- I think it was an       A.   It is a cleanup site from -- I think it was an

 18   industrial user in the Pickens area that discharged PCBs

 19   into the Twelve Mile River, which made it to the

 20   Hartwell lake.
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  1        A.   Just following up on leads, you know, looking

  2   at their -- their program for replacing and cleaning

  3   transformers that may have legacy PCB in them to see if

  4   there was any potential to -- that they had contracted

  5   or subcontracted that out within our service area.

  6        Q.   And what was learned from those

  7   communications?

  8        A.   It was -- it was -- all their transformers are

  9   taken, I believe, to Charlotte or somewhere like that

 10   for processing.  And there was -- their locations here

 11   were dry.  They had no connections to the sanitary

 12   sewer.

 13        Q.   And were those communications -- both with

 14   DHEC and with Duke Energy, were those by you or were

 15   there others?

 16        A.   I know that I was involved.  I think they were

 17   initiated by me, but I can't recall who else may have

 18   had follow up.  I may have assigned staff to follow up

 19   or something like that.

 20        Q.   And it refers to it as pretreatment?

 21        A.   Um-hum.

 22        Q.   What does that mean?  Basically the

 23   pretreatment department?

 24        A.   That's right.  Pretreatment department, yes,

 25   sir.

 13        Q.   And were those communications -- both with       Q.   And were those communications -- both with

 14   DHEC and with Duke Energy, were those by you or were

 15   there others?

 16        A.   I know that I was involved.  I think they were       A.   I know that I was involved.  I think they were       A.   I know that I was involved.  I think they were

 17   initiated by me, but I can't recall who else may have

 18   had follow up.  I may have assigned staff to follow up  had follow up.  I may have assigned staff to follow up

 19   or something like that.

 20        Q.   And it refers to it as pretreatment?       Q.   And it refers to it as pretreatment?

 21        A.   Um-hum.       A.   Um-hum.

 22        Q.   What does that mean?  Basically the       Q.   What does that mean?  Basically the       Q.   What does that mean?  Basically the

 23   pretreatment department?

 24        A.   That's right.  Pretreatment department, yes,       A.   That's right.  Pretreatment department, yes,       A.   That's right.  Pretreatment department, yes,

 25   sir.
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  1        Q.   And that's something you were over at that

  2   time?

  3        A.   That's correct.

  4        Q.   The next entry talks about -- again, it gives

  5   the date as February generally.  "Pretreatment

  6   discussed, sampling techniques and options with contract

  7   labs to determine most likely way to detect presence of

  8   PCB."  Can you elaborate on that?

  9        A.   Yes.  We were just looking at the best way to

 10   try to track the source as we were talking about trying

 11   to sample various locations, whether that's lift

 12   stations or collection lines or trunk lines.  You know,

 13   what would they suggest?  What were some good techniques

 14   for us to be able to do that and looking if there was

 15   any easy screening processes, you know, pocket tests or

 16   something that we can see if PCB was there, just -- just

 17   trying to get a plan.

 18        Q.   February 11th, 2013, "Routine annual biosolids

 19   program sampling at Mauldin Road; holding tank

 20   number 8."  Tell me what that means.

 21        A.   I think that's an entry just designating that

 22   that sampling was done at that time.  There will

 23   probably be a follow-up entry stating what the results

 24   of that was.

 25        Q.   So that was the date that the sampling was

  1        Q.   And that's something you were over at that       Q.   And that's something you were over at that

  2   time?

  3        A.   That's correct.       A.   That's correct.
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  1        Q.   All right.  And then next entry, February 13,

  2   2013, there was a meeting with pretreatment and

  3   operations to discuss the PCB issue?

  4        A.   Yes, sir.

  5        Q.   Do you recall being part of that meeting?

  6        A.   I don't recall, but I'm sure I was.

  7        Q.   Okay.  Do you recall anything about that

  8   meeting, anything of significance?

  9        A.   Well, I can -- just as information, that it

 10   was -- it was a meeting just to -- everybody trying to

 11   determine what -- what the extent of our issue may be

 12   and get a plan together on how to mitigate it and how to

 13   investigate the source.

 14        Q.   And at this point, neither DHEC nor the EPA

 15   had been alerted; is that correct?

 16        A.   Well, DHEC was aware that we -- we were

 17   investigating a potential source of PCB.  Yes.  That was

 18   done through the communications concerning the cleanup

 19   of other sites and areas.

 20        Q.   Oh, that's right.  There was an entry that

 21   DHEC was contacted to see if it could be related to the

 22   cleanup at Twelve Mile -- I forgot what it's called --

 23   Twelve Mile River?

 24        A.   Yeah.

 25        Q.   All right.  PCB contamination, does that fall

  1        Q.   All right.  And then next entry, February 13,       Q.   All right.  And then next entry, February 13,       Q.   All right.  And then next entry, February 13,

  2   2013, there was a meeting with pretreatment and

  3   operations to discuss the PCB issue?

  4        A.   Yes, sir.       A.   Yes, sir.

  5        Q.   Do you recall being part of that meeting?       Q.   Do you recall being part of that meeting?

  6        A.   I don't recall, but I'm sure I was.       A.   I don't recall, but I'm sure I was.

  7        Q.   Okay.  Do you recall anything about that       Q.   Okay.  Do you recall anything about that       Q.   Okay.  Do you recall anything about that

  8   meeting, anything of significance?

  9        A.   Well, I can -- just as information, that it       A.   Well, I can -- just as information, that it

 10   was -- it was a meeting just to -- everybody trying to

 11   determine what -- what the extent of our issue may be

 12   and get a plan together on how to mitigate it and how to

 13   investigate the source.

 14        Q.   And at this point, neither DHEC nor the EPA       Q.   And at this point, neither DHEC nor the EPA

 15   had been alerted; is that correct?

 16        A.   Well, DHEC was aware that we -- we were       A.   Well, DHEC was aware that we -- we were

 17   investigating a potential source of PCB.  Yes.  That was  investigating a potential source of PCB.  Yes.  That was  investigating a potential source of PCB.  Yes.  That was

 18   done through the communications concerning the cleanup

 19   of other sites and areas.

 20        Q.   Oh, that's right.  There was an entry that       Q.   Oh, that's right.  There was an entry that       Q.   Oh, that's right.  There was an entry that

 21   DHEC was contacted to see if it could be related to the

 22   cleanup at Twelve Mile -- I forgot what it's called --

 23   Twelve Mile River?

 24        A.   Yeah.       A.   Yeah.
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  1   parts per million, it was deemed that it was within our

  2   limitations and permit to go ahead and land apply that

  3   material.

  4        Q.   All right.  Was any testing done of the

  5   influent, at that point in time, to make certain that

  6   PCBs weren't still entering the facility?

  7        A.   Well, there was -- we have an entry here where

  8   the influent was tested on January the 8th, and I

  9   believe those came back non-detect.

 10        Q.   So you knew you didn't have a continuous

 11   problem of PCBs entering the facility, then?

 12        A.   As best we could tell there, it was not

 13   continuous.

 14        Q.   Was that ultimately determined to be

 15   incorrect?

 16        A.   Not -- well, the influent samples never showed

 17   a continuous presence of PCB, and I can't attest that we

 18   ever found it in an actual influent.  We may have.  The

 19   grit that comes in with the influent showed that -- you

 20   know, through the grit, it was coming in right

 21   routinely.  Evidently, it had accumulated in the system.

 22   And every time it rained, it would push it into the

 23   treatment facility.

 24        Q.   All right.  Explain that to me.  I mean, what

 25   testing reflected that it was coming in routinely?

  4        Q.   All right.  Was any testing done of the       Q.   All right.  Was any testing done of the       Q.   All right.  Was any testing done of the

  5   influent, at that point in time, to make certain that

  6   PCBs weren't still entering the facility?

  7        A.   Well, there was -- we have an entry here where       A.   Well, there was -- we have an entry here where

  8   the influent was tested on January the 8th, and I

  9   believe those came back non-detect.

 10        Q.   So you knew you didn't have a continuous       Q.   So you knew you didn't have a continuous

 11

 12        A.   As best we could tell there, it was not       A.   As best we could tell there, it was not

 13   continuous.

 14        Q.   Was that ultimately determined to be       Q.   Was that ultimately determined to be

 15   incorrect?

 16        A.   Not -- well, the influent samples never showed       A.   Not -- well, the influent samples never showed

 17   a continuous presence of PCB, and I can't attest that we

 18   ever found it in an actual influent.  We may have.  The  ever found it in an actual influent.  We may have.  The  ever found it in an actual influent.  We may have.  The

 19   grit that comes in with the influent showed that -- you

 20   know, through the grit, it was coming in right

 21   routinely.  Evidently, it had accumulated in the system.  routinely.  Evidently, it had accumulated in the system.

 22   And every time it rained, it would push it into the

 23   treatment facility.
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  1   process the solids?  What were our options for disposal

  2   of the solids?  What were our options for disposal of

  3   the filtrate from the processing?  Could we continue

  4   to -- to land apply?  Can we land apply anything less

  5   than 50?  What are our options for disposal?  And my

  6   recollection is, and you probably have this, he asked us

  7   to present him with a proposal of what we would do.

  8        Q.   Okay.  At this point in time, did you have any

  9   involvement with DHEC as well, or was it limited to the

 10   EPA?

 11        A.   DHEC had deferred to EPA on the cleanup

 12   efforts.  Interaction with DHEC was, at this time,

 13   limited to Michael Tempel, who was their

 14   enforcement -- criminal enforcement investigator.

 15        Q.   And who would have actually had these

 16   discussions with Mr. Feely?

 17        A.   At this time, most of these discussions would

 18   have been with -- with Charlie Logue.

 19        Q.   Did ReWa ever -- strike that.  Now, at any

 20   point, did the EPA ever bring an enforcement action

 21   against ReWa?

 22        A.   No, not that I'm aware of.

 23        Q.   Was there ever an enforcement action

 24   threatened by ReWa -- I mean, by Mr. Feely for the EPA

 25   or by the EPA in general?

 19        Q.   Did ReWa ever -- strike that.  Now, at any       Q.   Did ReWa ever -- strike that.  Now, at any       Q.   Did ReWa ever -- strike that.  Now, at any

 20   point, did the EPA ever bring an enforcement action

 21   against ReWa?

 22        A.   No, not that I'm aware of.       A.   No, not that I'm aware of.

 23        Q.   Was there ever an enforcement action       Q.   Was there ever an enforcement action

 24   threatened by ReWa -- I mean, by Mr. Feely for the EPA

 25   or by the EPA in general?
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  1        A.   Well, I don't know about "threatened."  We

  2   were told if we did not comply with our plan, that there

  3   would be an enforcement action.

  4        Q.   Was there ever a consent order of any kind

  5   entered with the EPA?

  6        A.   Not for this, no.

  7        Q.   All right.  The same questions with DHEC.  Was

  8   there ever an enforcement action brought by DHEC against

  9   ReWa over the PCB contamination?

 10        A.   No, sir.

 11        Q.   Was there ever a consent order entered in with

 12   DHEC over the PCB contamination?

 13        A.   No, sir.

 14        Q.   So what was done, then, to comply with

 15   Mr. Feely's request for you all to present options or

 16   present a plan?

 17        A.   There was work performed, I believe it was

 18   with AECOM, to develop a technical proposal of how to

 19   process the solids.

 20        Q.   And did AECOM do that?

 21        A.   Yes.

 22        Q.   What form did that take?  Is there actually a

 23   report prepared?

 24        A.   I believe there is a report that was drafted

 25   and submitted.

  1        A.   Well, I don't know about "threatened."  We       A.   Well, I don't know about "threatened."  We       A.   Well, I don't know about "threatened."  We

  2   were told if we did not comply with our plan, that there

  3   would be an enforcement action.
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  1        A.   Basically, what I did was looked at the

  2   notification from Patricia Dennis of our contamination,

  3   requesting opinion of coverage.  And then I read through

  4   the correspondence after that.

  5        Q.   Did you speak with anyone other than your

  6   counsel?

  7        A.   No, I did not.

  8        Q.   When did ReWa make a decision to turn this

  9   matter over to insurance?

 10        A.   I think a notification was made in September

 11   of 2013, I believe.

 12        Q.   And how was that notification made?

 13        A.   There was an email that referenced a previous

 14   phonecall notifying that we had been -- well, about the

 15   contamination incident.  I think it referenced a news

 16   article in one of the papers, maybe the State paper,

 17   requesting an opinion of coverage.

 18        Q.   And who sent that email?

 19        A.   Patricia Dennis.

 20        Q.   And do you recall who it was sent to?

 21        A.   I do not remember the name.  No, I don't.

 22        Q.   You don't recall the exact date?

 23        A.   I want to say September the 25th, maybe 2013.

 24        Q.   And to whom was that sent?

 25        A.   What I assume to be a representative from the

  8        Q.   When did ReWa make a decision to turn this       Q.   When did ReWa make a decision to turn this

  9   matter over to insurance?

 10        A.   I think a notification was made in September       A.   I think a notification was made in September

 11   of 2013, I believe.

 12        Q.   And how was that notification made?       Q.   And how was that notification made?

 13        A.   There was an email that referenced a previous       A.   There was an email that referenced a previous

 14   phonecall notifying that we had been -- well, about the

 15   contamination incident.  I think it referenced a news  contamination incident.  I think it referenced a news

 16   article in one of the papers, maybe the State paper,

 17   requesting an opinion of coverage.

 18        Q.   And who sent that email?       Q.   And who sent that email?

 19        A.   Patricia Dennis.       A.   Patricia Dennis.

 20        Q.   And do you recall who it was sent to?       Q.   And do you recall who it was sent to?

 21        A.   I do not remember the name.  No, I don't.       A.   I do not remember the name.  No, I don't.       A.   I do not remember the name.  No, I don't.

 22        Q.   You don't recall the exact date?       Q.   You don't recall the exact date?

 23        A.   I want to say September the 25th, maybe 2013.       A.   I want to say September the 25th, maybe 2013.

 24        Q.   And to whom was that sent?       Q.   And to whom was that sent?

 25        A.   What I assume to be a representative from the       A.   What I assume to be a representative from the
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  1   Insurance Reserve Fund.  I don't remember the lady's

  2   name.

  3        Q.   Did the request actually make a claim?

  4        A.   It was not a request for a claim.  It was a

  5   statement requesting -- well, I took it as it was a

  6   request for an opinion of what to do, further action

  7   needed.

  8        Q.   And what response did ReWa get to that?

  9        A.   I didn't see a documented response, I think,

 10   until around October of 2014, giving an opinion of

 11   coverage of -- I think it was very limited, based on

 12   what we requested.  And so I assume there was some back

 13   and forth of giving information -- documented

 14   information of the claim amounts and that sort of thing.

 15        Q.   You're not familiar with the back and forth,

 16   as you just described it?

 17        A.   Well, I'm familiar with the amount and the

 18   documents that were provided.  I didn't see any evidence

 19   that there was any --

 20        Q.   Can you testify here today to any

 21   conversations that Patricia Dennis had with the

 22   Insurance Reserve Fund?

 23        A.   I cannot.

 24        Q.   Are you aware -- let's see the other name you

 25   gave me.  Are you aware of Cathy Caldwell having any

  1   Insurance Reserve Fund.  I don't remember the lady's  Insurance Reserve Fund.  I don't remember the lady's

  2   name.

  3        Q.   Did the request actually make a claim?       Q.   Did the request actually make a claim?

  4        A.   It was not a request for a claim.  It was a       A.   It was not a request for a claim.  It was a       A.   It was not a request for a claim.  It was a

  5   statement requesting -- well, I took it as it was a

  6   request for an opinion of what to do, further action

  7   needed.

  8        Q.   And what response did ReWa get to that?       Q.   And what response did ReWa get to that?

  9        A.   I didn't see a documented response, I think,       A.   I didn't see a documented response, I think,

 10   until around October of 2014, giving an opinion of

 11   coverage of -- I think it was very limited, based on

 12   what we requested.  And so I assume there was some back  what we requested.  And so I assume there was some back

 13   and forth of giving information -- documented

 14   information of the claim amounts and that sort of thing.

 15        Q.   You're not familiar with the back and forth,       Q.   You're not familiar with the back and forth,

 16   as you just described it?

 17        A.   Well, I'm familiar with the amount and the       A.   Well, I'm familiar with the amount and the

 18   documents that were provided.  I didn't see any evidence  documents that were provided.  I didn't see any evidence

 19   that there was any --

 20        Q.   Can you testify here today to any       Q.   Can you testify here today to any

 21   conversations that Patricia Dennis had with the

 22   Insurance Reserve Fund?

 23        A.   I cannot.       A.   I cannot.

 24        Q.   Are you aware -- let's see the other name you       Q.   Are you aware -- let's see the other name you

 25   gave me.  Are you aware of Cathy Caldwell having any  gave me.  Are you aware of Cathy Caldwell having any
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  1   direct communications with the Insurance Reserve Fund or

  2   Fred Young?

  3        A.   I can't say that she did or did not.

  4        Q.   And how about Brenda Page, same with her?

  5        A.   Same with her.

  6        Q.   Ultimately, is it ReWa's position that a claim

  7   was made with the Insurance Reserve Fund?

  8        A.   I would believe, yes, that there was a request

  9   made for coverage, which -- I mean, not knowing

 10   specifics, I would say that is a claim.

 11        Q.   And a claim made for coverage under what type

 12   of policy?

 13        A.   Under any policy.  I think it asks for is

 14   there any coverage under our policies for these events.

 15        Q.   Did ReWa ever make a request for the Insurance

 16   Reserve Fund to provide them defense counsel,

 17   representation by a lawyer?

 18        A.   Not that I'm aware of.

 19        Q.   And I believe you've already testified that

 20   there was no enforcement action that was ever commenced

 21   by DHEC or the EPA; is that right?

 22        A.   No formal enforcement, that's correct.

 23        Q.   And no actual threat of an enforcement action,

 24   correct?

 25        A.   Not that I'm aware of.

 15        Q.   Did ReWa ever make a request for the Insurance       Q.   Did ReWa ever make a request for the Insurance

 16   Reserve Fund to provide them defense counsel,

 17   representation by a lawyer?

 18        A.   Not that I'm aware of.       A.   Not that I'm aware of.

 19        Q.   And I believe you've already testified that       Q.   And I believe you've already testified that

 20   there was no enforcement action that was ever commenced

 21   by DHEC or the EPA; is that right?

 22        A.   No formal enforcement, that's correct.       A.   No formal enforcement, that's correct.

 23        Q.   And no actual threat of an enforcement action,       Q.   And no actual threat of an enforcement action,

 24   correct?

 25        A.   Not that I'm aware of.       A.   Not that I'm aware of.

  1   direct communications with the Insurance Reserve Fund or

  2   Fred Young?

  3        A.   I can't say that she did or did not.       A.   I can't say that she did or did not.

  4        Q.   And how about Brenda Page, same with her?       Q.   And how about Brenda Page, same with her?

  5        A.   Same with her.       A.   Same with her.

  6        Q.   Ultimately, is it ReWa's position that a claim       Q.   Ultimately, is it ReWa's position that a claim

  7   was made with the Insurance Reserve Fund?

  8        A.   I would believe, yes, that there was a request       A.   I would believe, yes, that there was a request

  9   made for coverage, which -- I mean, not knowing

 10   specifics, I would say that is a claim.

 11        Q.   And a claim made for coverage under what type       Q.   And a claim made for coverage under what type

 12   of policy?

 13        A.   Under any policy.  I think it asks for is       A.   Under any policy.  I think it asks for is       A.   Under any policy.  I think it asks for is

 14   there any coverage under our policies for these events.
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  1 (Defendant's Exhibit No. 7, Dennis/Byers

  2 email chain between the dates of 10-24-14

  3 through 10-27-14, was marked for

  4 identification.)

  5   BY MR. LINDEMANN:

  6 Q.   Let me show you what I've marked as Exhibit

  7   Number 7.  Are you familiar with an individual with the

  8   Insurance Reserve Fund named Rob Byers?

  9 A.   I am not.

 10 Q.   You haven't seen his name in any of the

 11   communications you've looked through?

 12 A.   If I did, I don't remember that one

 13   specifically.

 14 Q.   This is an email obviously dated October 27th,

 15   2014, from Mr. Byers to Patricia Dennis.  It says

 16   regarding the PCB claim.  First of all, there's a list

 17   of three different segments from the Insurance

 18   Reserve Fund Building and Casualty policy referencing

 19   Durbin Creek, Gilder Creek and Pelham.  Was there ever a

 20   claim made for Durbin Creek and Gilder Creek?

 21 A.   Not that I'm aware of.

 22 Q.   Have any expenses that were incurred at

 23   Durbin Creek or Gilder Creek ever claimed by ReWa as

 24   part of their claim that's in litigation presently?

 25 A.   Not that I recall, no.

  6 Q.   Let me show you what I've marked as ExhibitQ.   Let me show you what I've marked as Exhibit

  7   Number 7.  Are you familiar with an individual with the  Number 7.  Are you familiar with an individual with the

  8   Insurance Reserve Fund named Rob Byers?

  9 A.   I am not.A.   I am not.

 10 Q.   You haven't seen his name in any of theQ.   You haven't seen his name in any of the

 11   communications you've looked through?

 12 A.   If I did, I don't remember that oneA.   If I did, I don't remember that one

 13   specifically.

 14 Q.   This is an email obviously dated October 27th,Q.   This is an email obviously dated October 27th,

 15   2014, from Mr. Byers to Patricia Dennis.  It says  2014, from Mr. Byers to Patricia Dennis.  It says

 16   regarding the PCB claim.  First of all, there's a list  regarding the PCB claim.  First of all, there's a list

 17   of three different segments from the Insurance

 18   Reserve Fund Building and Casualty policy referencing

 19   Durbin Creek, Gilder Creek and Pelham.  Was there ever a  Durbin Creek, Gilder Creek and Pelham.  Was there ever a

 20   claim made for Durbin Creek and Gilder Creek?

 21 A.   Not that I'm aware of.A.   Not that I'm aware of.

 22 Q.   Have any expenses that were incurred atQ.   Have any expenses that were incurred at

 23   Durbin Creek or Gilder Creek ever claimed by ReWa as

 24   part of their claim that's in litigation presently?

 25 A.   Not that I recall, no.A.   Not that I recall, no.
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  1        Q.   So the three segments that we're dealing with,

  2   the three facilities, are definitely Pelham, Lower Reedy

  3   and Mauldin Road; is that correct?

  4        A.   That's correct.

  5        Q.   All right.  A couple of paragraphs under that,

  6   it says:  "Please provide me and the independent

  7   adjuster with an itemized breakdown of what was done at

  8   each segment location.  As you know, there is only

  9   limited coverage for these loss locations that would

 10   apply under your policy."  Are you aware of any

 11   compliance with that request by ReWa?

 12        A.   It was my understanding -- my thought we

 13   did -- we did submit an itemized spreadsheet of all the

 14   expenditures.

 15        Q.   And did that spreadsheet actually break it

 16   down between each of the different properties, different

 17   facilities?

 18        A.   I don't know that it did.

 19        Q.   So whether or not that was actually complied

 20   with or not, it's something that you can't testify to

 21   here today?

 22        A.   That's correct.

 23             (Defendant's Exhibit No. 8, 10-30-14

 24        letter from Insurance Reserve Fund and

 25        Patricia Dennis, was marked for

  1        Q.   So the three segments that we're dealing with,       Q.   So the three segments that we're dealing with,

  2   the three facilities, are definitely Pelham, Lower Reedy

  3   and Mauldin Road; is that correct?

  4        A.   That's correct.       A.   That's correct.

  5        Q.   All right.  A couple of paragraphs under that,       Q.   All right.  A couple of paragraphs under that,       Q.   All right.  A couple of paragraphs under that,

  6   it says:  "Please provide me and the independent  it says:  "Please provide me and the independent

  7   adjuster with an itemized breakdown of what was done at

  8   each segment location.  As you know, there is only  each segment location.  As you know, there is only

  9   limited coverage for these loss locations that would

 10   apply under your policy."  Are you aware of any  apply under your policy."  Are you aware of any

 11   compliance with that request by ReWa?

 12        A.   It was my understanding -- my thought we       A.   It was my understanding -- my thought we

 13   did -- we did submit an itemized spreadsheet of all the

 14   expenditures.

 15        Q.   And did that spreadsheet actually break it       Q.   And did that spreadsheet actually break it

 16   down between each of the different properties, different

 17   facilities?

 18        A.   I don't know that it did.       A.   I don't know that it did.

 19        Q.   So whether or not that was actually complied       Q.   So whether or not that was actually complied

 20   with or not, it's something that you can't testify to

 21   here today?

 22        A.   That's correct.       A.   That's correct.
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  1             MR. LINDEMANN:  But we need a different

  2   designee on these topics.  And if we need to clarify our

  3   areas of inquiry on these insurance issues, we'll be

  4   happy to do that as well.  And we don't necessarily need

  5   to do that today or tomorrow because you'll obviously

  6   want to be able to prepare for the appropriate

  7   witness --

  8             MR. STILWELL:  Right.

  9             MR. LINDEMANN:  -- or make certain you have an

 10   appropriate witness.  Do we have an understanding that

 11   we'll leave this deposition open to deal with those

 12   specific issues?

 13             MR. STILWELL:  Yeah.  Not his part of it, but,

 14   yeah, those topics.

 15             MR. LINDEMANN:  Right.

 16             MR. STILWELL:  Right.  And however you want to

 17   supplement it.  If you even just gave me a supplement by

 18   email, I'll probably accept it.  I'm not going to say

 19   amend the notice and do it.  I just want to understand

 20   what you want the witness -- there is certain stuff

 21   you're talking about like Tommy's letters.  Only Tommy

 22   can probably testify to that, and I don't propose to put

 23   him on.

 24             MR. LINDEMANN:  Well, they're copied to ReWa

 25   people.

  1             MR. LINDEMANN:  But we need a different            MR. LINDEMANN:  But we need a different

  2   designee on these topics.  And if we need to clarify our  designee on these topics.  And if we need to clarify our

  3   areas of inquiry on these insurance issues, we'll be

  4   happy to do that as well.  And we don't necessarily need  happy to do that as well.  And we don't necessarily need

  5   to do that today or tomorrow because you'll obviously

  6   want to be able to prepare for the appropriate

  7   witness --

  8             MR. STILWELL:  Right.            MR. STILWELL:  Right.

  9             MR. LINDEMANN:  -- or make certain you have an            MR. LINDEMANN:  -- or make certain you have an

 10   appropriate witness.  Do we have an understanding that  appropriate witness.  Do we have an understanding that

 11   we'll leave this deposition open to deal with those

 12   specific issues?

 13             MR. STILWELL:  Yeah.  Not his part of it, but,            MR. STILWELL:  Yeah.  Not his part of it, but,            MR. STILWELL:  Yeah.  Not his part of it, but,

 14   yeah, those topics.

 15             MR. LINDEMANN:  Right.            MR. LINDEMANN:  Right.

 16             MR. STILWELL:  Right.  And however you want to            MR. STILWELL:  Right.  And however you want to            MR. STILWELL:  Right.  And however you want to

 17   supplement it.  If you even just gave me a supplement by  supplement it.  If you even just gave me a supplement by

 18   email, I'll probably accept it.  I'm not going to say  email, I'll probably accept it.  I'm not going to say

 19   amend the notice and do it.  I just want to understand  amend the notice and do it.  I just want to understand

 20   what you want the witness -- there is certain stuff

 21   you're talking about like Tommy's letters.  Only Tommy  you're talking about like Tommy's letters.  Only Tommy

 22   can probably testify to that, and I don't propose to put

 23   him on.
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