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Regular Cost of Processing Solids for Land Application

Dry Tons for Stored Material

Gallons of Stored

% Solids from Liquid

Total Dry Tons

Liquid Biosolids Processed*
Pelham 2,460,620 3.8 389.9
Lower Reedy 2,458,879 2,72 278.9
Mauldin Road
Rotary Press 3,494,193 2.26 329.3
Frame Press 7,189,203 3.69 1,106.2
Total 10,683,396 3.22 1,435.5

*Gallons x 8.34 pounds per gallon / 2,000 pounds per ton x % Solids

Dry Tons for Processing & Disposal of Ongoing Plant Flows

Wet Tons from Belt

% Solids from Cake

Total Dry Tons

Press Processed
Pelham 38,102 13.9 5,296.2
Lower Reedy 10,225 13.5 1,380.4
Mauldin Road 26,639 15 4,022.5

Cost Calculation -

Total Dry Tons $/Dry Ton Cost
Pelham 5,686.1 174.18 S 990,404.90
Lower Reedy 1,659.3 243.33 S 403,757.47
Mauldin Road 5,458.0 205.55 $1,121,891.90
TOTAL $2,516,054.27
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NEXSEN|PRUET

W. Thomas Lavender, Jr.
Member
Admitted in SC

February 11, 2015

HAND DELIVERED

Mr, Rob Byers

Claims Examiner I

Insurance Reserve Fund

S.C. Budget and Control Board
1201 Main Street, Suite 500
Columbia, SC 29201

Re: Renewable Water Resources
Claim Number 01078

Dear Mr. Byers:

Our firm represents Renewable Water Resources (“ReWa”) in matters related to the
presence of polychlorinated biphenyls (“PCBs™) in its wastewater collection and
treatment system. On behalf of ReWa, we are responding to your October 30, 2014

Charteston

Charlotte

Columbia coverage position letter regarding the above-referenced claim.

s As a preliminary matter, additional information regarding PCBs and the means by
Grees i which PCBs came to be present in the ReWa system may be helpful in clarifying
Hifton Head certain statements in your October 30, 2014 letter. PCBs are man-made materials

which were manufactured and distributed in the United States from the late 1920s

until the manufacture and sale of PCBs was banned by the federal Toxic Substances

Reksl Control Act of 1976 (“TSCA”). Because of their heat transfer and dielectric
properties and because they are relatively non-flammable, PCBs were widely used in
‘a variety of industrial and commercial applications, including equipment in electrical
distribution systems. While TSCA banned the manufacture and sale of PCBs, the law
allowed continued use of certain PCB-containing equipment under certain conditions
set forth in EPA regulations. PCB-containing equipment is not used by ReWa in its
collection system or in its wastewater treatment equipment. PCBs are not found in
the ReWa wastewater collection and treatment system unless introduced to the system
by the illegal act of a third-party.

Myrtle Beach

1230 Main Street T 803.253.8233
sulte 700 (Jaz0y) -F 809.727.1454
PO BOX 2426 £ TLavender@nexsenpruet.com
Columbia, SC 20202  Nexsen Pruet, LLC
www.nexsenpruet.com Attorneys and Counselors at Law

SCBCB 000080
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Mr. Rob Byers
February 11, 2015
Page 2

With respect to your analysis of coverage for ReWa’s claim, we agree with your
determination that the damage to ReWa’s property was the result of vandalism and
therefore constitutes a “Specified Cause of Loss” under Section F of Causes of Loss -
Special Form. However, we disagree with the IRI’s determination that ReWa’s
claim is subject to the limitations in a provision for additional coverage in Section
Ad.d of the Building and Personal Property Coverage Form. Specifically, the costs
incurred by ReWa to repair the damage caused by the illegal dumping of PCRBs into
the ReWa system cannot be characterized as “expense to exiract “pollutants’ from
Iand or water.” Expenses incurred by ReWa as a result of the illegal dumping have
not been used to extract PCBs from land or water. ReWa discovered PCBs within its
wastewater collection and treatment system which caused a disruption of normal
operations, including its ability to utilize certain biosolids as a crop nufrient. ReWa
incurred costs to remove the PCBs from and restore the equipment and facilities to
their normal operating condition so that they could be placed back into service in
addition to disposal costs fo landfill the solid which were rendered unsuitable to
application on crop land. As sct forth below, such damages are covered under the
Property and Personal Property Special Form (“Special Form™} up to the coverage
limits. For example, Segment 140 - Mauldin Road Plant is covered for the damages
caused by the illegal dumping of PCBs up to $116,533,869 at the time of the loss.
Section A.4.d of the Building and Personal Property Coverage Form is not applicable
to ReWa’s claim because ReWa is not claiming damage to land or water. Moreover,
a provision for additional coverage cannot be interpreted to limit that which is
expressly provided under the terms of the policy. ‘

The Causes of Loss - Special Form provides coverage for “RISKS OF DIRECT
PHYSICAL LOSS” unless excluded therein. (Section A of Causes of Loss - Special
Form). Section L.A.1.d of the Policyholder’s Manual defiries “Direct Physical Loss”
as follows:

“Direct physical loss” means the policy covers all peril of direct
physical loss or damage unless they are excluded or limited by the
coverage form. The “Causes of Loss-Special Form™ is used to
provide coverage on property policies other than inland marine
insurance. In addition, the specific perils of earthquake and flood are
automatically added by endorsement.

(Policyholder’s Manual, p. 1). Section 1.2 further defines the property covered for
direct physical loss or damage:

i.  Covered Property may be “Building”, “Your Business Personal
Property”, or “Personal Property of Others.”

1399 SCBCB 000081



Mr, Rob Byers
February 11, 2015
Page 3

“Building” includes the structure, outdoor fixtures, property
which services the premises, completed additions and, if not
covered by other insurance, alternations and repairs to the
building. A covered building is scheduled on the Declaration

page.

“Business Personal Property” applies to furniture and fixtures;
machinery and equipment; all other personal property owned by
the organization and used in the business; and the insured’s use
interest as a temant in improvements and betterments. Also
insurable as business personal property is leased property for
which you have a contractual responsibility to insure.

(Policyholder’s Manual, p. 1; see also Section A of the Building and Personal
Property Coverage Form defining “Covered Property™).

As a result of the illegal dumping of PCBs into ReWa’s wastewater collection and
treatment system, ReWa incurred expenses to remove the PCBs from the equipment
and facilities and to restore the equipment and facility to normal use, as well as extra
expenses associated with landfilling necessitated by the direct physical loss of such
equipment. As requested by your adjustor, Fred Young, ReWa has been providing a
roonthly summary of these expenses which includes a breakdown of the total monthly
costs incurred by Special Form Segment Number. Accordingly, the damages
incurred by ReWa were for direct physical loss or damage to Covered Property and
therefore covered up to the policy limits unless they are excluded or limited by the
coverage form.

Damage to Covered Property, including damage caused by the release of “pollutants,”
is expressly covered under the Causes of Loss - Special Form and covered to the
policy limits in the Special Form when caused by vandalism. While the Causes of
Loss - Special Form excludes certain damages caused “[{d]ischarge, dispersal,
seepage, migration, release or escape of ‘pollutants,” this exclusion does not apply
when such discharge is caused by a “specified cause of loss.” Section B.2.] of the
Causes of Loss - Special Form is an exception to the pellution exclusion and
provides:

2. We will not pay for loss or damage caused by or resulting from any of
the following:
I Discharge, dispersal, seepage, migration, release or escape
of “pollutants” unless the discharge dispersal, seepage,
migration, release or escape is itself cause by any of the
“specific causes of loss.” But if the discharge, dispersal,

SCBCB 000082
1400



Mr. Rob Byers
February 11, 2015
Page 4

seepage, migration, release or escape of “pollutants
results in a “specified cause of loss,” we will for pay for
the loss or damage caused by that “specified cause of
loss.”

(Causes of Loss - Special Form, p. 2 {emphasis added)).  This policy langunage
unequivocally states that the exclusion does not apply “if the discharge, dispersal,
seepage, migration, release or escape of “pollutants results in a *specified cause of
loss.”” Section F of the Causes of Loss - Speciai Form defines “Specified Causes of
Loss” as follows:

“Specified Causes of Loss” means the following: Fire;
lightning; explosion; windstorm or hail; smoke; atreraft or
vehicles; riot or civil commotion; vandalism, leakage from fire
extinguishing equipment, sinkhole collapse, volcanic action;
falling objects; weight of snow, ice or sleet; water damage.

(Causes of Loss - Special Form, p. 6 (emphasis added)).  As acknowledged in your
October 30, 2014 letter, the IRF’s review of ReWa’s claim included the IRF’s
determination that the damages for which ReWa claims coverage were the resuli of
vandalism. Therefore, the exclusion in Section B.2.1 of the Causes of Loss - Special
Form does not apply to ReWa's claim and ReWa's claim for loss or damages resulting
from the illegal dumping of PCB into its wastewater treatment and collection system is
covered in the Special Form up to the policy limits for each Segment on the
Declaration pages.

With respect to your determination that the coverage for cach segment is limited to
$10,000 per 12 month period, the provision on which you base this determination is
not applicable to ReWa's claim. In the October 30, 2014 letter, you directed ReWa to
the following policy language in Section A.4.d of the Building and Personal Property
Coverage Form as the basis for the $10,000 per segment per 12-month period
coverage limit:

d. Pollutant Clean Up and Removal

We will pay your expense to extract “pollutants” from land or
water at the described premises if the discharge, dispersal,
seepage, migration, release or escape of the “pollutants” is
caused by or results from a Covered Cause of Loss that occurs
during the policy period. The expenses will be paid only if they
are reported to us in writing within 180 days of the date on
which the Covered Cause of Loss occurs.

1401 SCBCB 000083



Mr. Rob Byers
February 11, 2015
Page 5

This Additional Coverage docs not apply to costs to test for,
monitor of assess the existence, concentration or effects of
“pollutants”. But we will pay for testing which is performed in
the course of extracting the “pollutants” from the land or water.

The most we will pay under this Additienal Coverage for each
described premises is $10,000 for the sum of all covered
expenses arising out of Covered Causes of Loss occurring
during each separate 12 month period of this policy,

(Building and Personal Pmperty Coverage Form, p. 2 (emphasis added)). As
discussed above, this provision is not applicable to ReWa’s claim. Specifically, the
costs incurred by ReWa to conduct repairs caused by the illegal dumping of PCBs into
the ReWa system cannot be characterized as “expense to extract ‘pollutants’ from
jand or water.”” None of the expenses incurred by ReWa as a result of the illegal
dumping were used to extract PCBs from land or water. ReWa discovered PCBs
within its wastewater collection and treatment system and incurred costs to remove the
PCRs from and decontaminate the equipment in that system.

Additionally, and significantly, Section A.4.d Building and Personal Property
Coverage Form is a provision under the Section identifying “Additional Coverages.”
A provision for “Additional Coverages” cannot be cited as the basis for excluding
coverage expressly provided for in the Causes of Loss - Special Form. A provision for
“Additional Coverages” can only be interpreted to add to the coverage in the policy--
not exclude or limit coverage otherwise provided under the terms of the policy.
Indeed, Section A.2.b of the Policyholder’s Manual states as follows:

b, ADDITIONAL COVERAGES extend the insurance provided beyond
direct physical damage, and are automatic,

(Policyhotder’s Manual, p. 2 (bold emphasis added)). This additional coverage is
clearly something more than the coverage otherwise provided for in the policy, As
discussed above, Section B.2.] of the Causes of Loss - Special Form provides coverage
for loss or damages caused by “the discharge, dispersal, seepage, migration, release or
escape of ‘pollutants’™ caused by vandalism. Section A4.d of the Building and
Personal Property Coverage Form 1s mappkcab.‘ie to ReWa’s claim for loss or damages
caused by the illegal dumping of PCBs into its wastewater collection and treatment
system. Therefore, ReWa’s claim for loss or damage is covered up to the limits for
gach segment of the Covered Property in the Special Form.

SCBCB 000084
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Mr. Rob Byers
February 11, 2015
Page 6

By responding to your October 30, 2014 letter, we are not admitting to any facts or
other information in the letter. We reserve all rights related to this matter, including
the right to respond more fully at a later time,

We are available to discuss this claim with you at your convenience.
/_Sim%
e TN
Jon f\\wﬁvww

W, Thomféfs{iav\ender, Jr.
WTLjr/ch \\
x‘;

Cc: ReWa

SCBCB 000085
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JOHN R. DEVLIN, JR
E. BROWN PARKINSON, JR
CHRISTOPHER R, ANTLEY
LOR! E. goLLY®

CARTER R MASSINGILL

*ALSO ADMITTED ™ GEDRGIA

DevLiIN & ParRkINSON, P A.

ATTORNEYS AT LAW

POST OFFICE BOX 102387
GREENVILLE, SOUTH CARQLINA 29603-0387
www.daviinparkinson.com

December 29, 2015

PHONE (B64) 242.4080
FAX (BB4) 242.42727

STREET ADDRESS
27 CLEVELAND STREEY
SUITE 201
GRLENVILLE, 8C 29604

W. Thomas Lavender, Jr., Esq.
Nexsen Pruett

P. O. Box 2426

Columbia, SC 29202

RE: Renewable Water Resources (“*ReWa™)
D&P File No.: 2015.0008

Dear Tommy:

Thank you for arranging the meeting with ReWa. The information shared by you and the
ReWa executives was very helpful in understanding the process at cach of the ReWa locations
involved in the PCB clean-up efforts.

We have further reviewed the information that has been provided to us with a new and
better understanding of the processes that were undertaken. In evaluating this claim, the IRF is
looking for direct physical loss. Therefore, we need to be able to identify specific costs associated
with actual decontaminating/cleaning of the equipment at each facility versus the cost per gallon
to decontaminate/clean the equipment, water, solids, and biosolids collectively. More specifically,
it is our understanding that the follow equipment/structures required cleaning:

» Peclham: biosolid storage tanks 3-6, biosolid wet well, digester overflow tanks |
and 2, digester #1, influent pump station, and, equalization tank

+ Lower Reedy: biosolid storage tanks 4 and 3;

s Mauldin Road: biosolid storage tanks 1-8, seprage receiving station, and, influent
pump station.

We need to determine the cost for cleaning the identified equipment/structures, along with
any other equipment/structures that ReWa identifies as related to the PCB clean-up. The
decontaminating/cleaning costs for the identified equipment/structures should notinclude the costs
associated with decontamination/cleaning of water, sludge, and/or biosolids: storage of water;
storage of sludge; storage of biosolids; and/or debris removal and disposal,
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The [RF remains willing to review any information submitted by Re'Wa and looks frward
to receiving the information requested herein, Thank vou for vour attention to this matter,

Yours very truly,

John B, Deviin, Ie.
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NEXSEN|PRUET

Charlestan
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Columbin
Greensbare
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Hilten Heag
Mynle Ueach

Raleigh

1230 Main Siweet

Sude 700 (29201)

PO BOX 2426
Columbia, SC 29202
wWWw nexsenprustcom

W. Thomas Lavender, Jr.
Memuer

July 28, 2016 Admtted in SC

FOR SETTLEMENT PURPOSES ONLY
SUBJECT TO RULE 408, SCRE

VIA ELECTRONIC AND U.S. MAIL

John R. Devlin, Jr, Esquire
Devlin & Parkinson, P.A.

27 Cleveland Street, Suite 201
Post Office Box 10387
Greenville, SC 29603

Re:  Renewable Water Resources ("ReWa")
D&P File No.: 2015.0008

Dear John:

By letter dated December 29, 2015, you requested information "to identify
specific costs associated with actual decontaminating/cleaning of the equipment
at each facility versus the costs per gallon to decontaminate/clean the
equipment, water, solids, and biosolids collectively.,” You further stated that that
“[t]he decontaminating/cleaning costs for the identified equipment/structure
should not include the costs associated with decontamination/cleaning of water,
sludge, and/or biosolids; storage of water; storage of sludge; storage of
biosolids; and/or debris removal and disposal.” As recently discussed, ReWa
strongly disputes any direct or implicit argument that the "costs associated with
decontamination/cleaning of water, sludge, and/or biosolids; storage of water;
storage of sludge; storage of biosolids; and/or debris removal and disposal” are
not covered as a “direct physical loss” under the policies issued to ReWa by the
IRF. We also discussed ReWa's assertion that any damages not covered by its
Building and Personal Property coverage would certainly be covered by its tort
liability coverage.

All of the damage to ReWa's property is “direct physical loss” and all associated
costs to restore the property are covered losses under the applicable Building
and Personal Property Coverage Form, the Causes of Loss - Special Form, and

T 803 2538203

F 803 727 1454

E TLavender@nexsenpruet com
HNexsen Pruet, LLC

At ys and C lors at Law
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John B, Devlin, Jr., Esquire
July 28, 2016
Page 2

the Policyholder's Manual, There is no basis for excluding the costs to manage
the PCB-contaminated materials removed from the equipment and structures
during the restoration process, including the costs to manage cleaning sgents
which became contaminated during that process. The equipment and struviuves
identifiad in vour letter are Coversd Property under Building and Persona
Property Coverage Form. The damage to Covered Property is covered under the
Causes of Loss - Special Form and covered to the policy Umits in the Special Form
when caused by vandalisin. 1RF has acknowledged that the presence of PCBs in
ReWas's collection and trontment svstem are the result of vandslism and thus
covered to the policy Hmits by the Special Form, Indeed, if one of ReWa's tanks
or buildings had been defaced with graffith, the restoration of the Covered
Property following this act of vandalism would require removal of paint and the
proper disposal of all cleaning matarials containing paint and solvents. All such
costs would be covered under the Building and Personal Property Insurance asz
direct physical loss. Shmilarly, all costs incurred in restoring ReWa's Covered
Property, including the costs to manage PCB-contaminated matarials removed
from the egquipment and structures, are covered up to the policy limits in the
Building and Personal Property Coverage Form,

Finally, in addition to the coverage for cost of managing the PCH-cantaminated
materials removed from the Covered Property under the Building and Personal
Property Insurance Form, these costs would also be covered az damages under
the ot Bability coverage in the policies issued to ReWa by IRF. Specifically,
ReWa managed the PCB-contaminated patevials removed from the eguipment
and structure pursuant to specific divectives and regulatory regquirements of the
South Carolina Department of Health and the United States Environmental
Protection Agency. Thus, ReWs was legally obligated to manage these materials
pursuant to those governmental directives and regulatory reguirements,
Additionally, these costs are not sxciuded under the pollution Hability exclusion
since the damages were caused by an act of vandalism, Accordingly, under South
Caroling law, these costs arve clearly "damages” under the tort Hability roverage
afforded to ReWa by IRF.

Again, ReWs disputes any divect or implicit argument in your December 29,
2015 letter that “costs assoclated with decontamination/cleaning of water,
sludge, and/or biosolids; storage of water; storage of sludge; storage of
biosolids; and/or debris removal and disposal” are not covered losses. ReWas
reserves all rights related to this matter, including the right to make further
response to the letter at a later time. Additionally, we are not admitting to any
facts or other information regarding the matters addressed in yvouwr December
29, 2015 letter or in this response.
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o anr effort to resolve this matter, ReWa {5 willing to accept a payment of Five
Million gand NO/J100 Dollars {35000,000.00) in full settlement of a3 chims
rejated damage resulting from the Intreduction of POBs indo ReWs's system. We
continue to appreciate the cooperative approach taken by your clisnl In
furtherance of our efforts to avold litigation, we request a meeting prior to the
expivation of the tolling period under the Fifth Amendmaent to Tolling Agreement
to further discuss settlement.

TR ‘5%

l@mwwé

R Y

W Thomas i;ﬁ*ﬁzzzssz‘, ir
i

WTLir/dh

o Renewable Water Resourees
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NEXSENIPRUET

Charlesicn
Chariotic
Columblia
Greensboro
Greenvile
Hillon Head
Myrlio Beach

Raleigh

1230 Main Sueel

Suite 700 (29201)

PO BOX 2436
Columbia, 5C 29202
Weny,NeXsennruet com

Marcus A, Manos

Momber
Admitiad in SC, NC_DC

October 7, 2016

ViA ELECTRONIC MAIL,

John K. Devlin, Jr., Esquire

DEVLIN & PARKINSON, PA

Post Office Box 10387

Greenville, South Carolina 29603-0837

Re:  Renewahle Water Resources/Insurance Reserve Fund
Claim No.: F01078
Date of Loss: About August 23,2013

Dear John:

As a follow-up to your communication yesterday regarding vour client’s
belief that there is no “realistic resolution available to us within the terms of the
policy,” we make one final demand on behalf of our client, Renewable Water
Resources ("ReWa"). ReWa renews its demand for coverage, indemnification and a
defense for losses und costs of defense incurred in the above referenced claim and
incidents. ReWa seeks coverage from your client, under both the Building and
Personul Property Policy and the General Tort Liability Policy included in the
package of policies with Common Declarations issucd by the Insurance Reserve Fund
(the “Fund™) to ReWa, RcWu paid all relevant premiums. ReWa does not scek
duplicative recovery and will work with the Fund to allocate benefits appropriately
between the policies if both cover the same clement of loss.

ReWa renews its demands for coverage and indemnification for its repair and
restoration of its equipment and componemts/facilities ulilized for waste water
treatment at three sites under the Building and Personal Property Policy No.
F130230114 and F130230115 (and identical prior policies as relevant). The Building
and Personal Property Policy listed the three sites where equipment, machinery and
components used by ReWa for waste water Lreatment suffered damage as: (1)
Segment 90, Pelham Waste Treatment Plant; (2) Segment 130, Lower Reedy Plant:
and (3) Segment 140, Mauldin Road Plant. ReWa demands coverage,
indemnification and defense costs for complying with the direetives of the South
Carolina Department of [lealth and Environmental Control (DIEC) and the United

¥ 803.253.0275

F B0OJ.727 1467

£ Mudanns@naxsenpuet com

Naxsen Pruot. LLT

Attornnsys and Counsclors at Law




John K. Deviin, Jr, Esquire
October 7, 2016
Page?

States Environmental Protection Agency (BPAY arisiog oul of the above seferenced
loss and incidents under General Tort Policy Nos, T1302361 14 and T1302301153 fand
identical prior policies as relevanty,

As vou know, in 2013, ReWs discovered that ore or more third partiey
illegally introduced polyvehiorinated biphenyl (PCBY cotmining material into ReWa's
wagtewater collestion and treatment systems,  Investipations by law enforcement,
DHED and EPA provide evidence that Tim Howard of American Waste Septic Tank
Hlegally dumped PCB contaminaied materiale 1 several pointy in HeWa's waste
water collection system whiclh ulimately tmpacled st least two of s trestment
systems, Re'Wn acwally discovered POB contamination at three of s feilites. Az
reguired by law, ReWs informed EPA and DHEC. EPA and DHEU specified clpan-
up and restoration procedures required by law,  The apencies reguired BeWa o
develop and implement # remediation plan o schieve acceptable regulatory clesmup
levels prior w0 retuming the equipment and components to service. The contaminated
treatment components, machinery and equipment at the three gites could not be used
for their intended purpose, wastewater beatment, until ReWs repaired the damage
arsd restored the equipment and components.

inder the divection of the EPA and DHEC, HeWa oxpended in oxvess of
8,000,000 o repalr and restore the troatment machinery, componenis and sguipment
at the three sttes to wusuble conditton. ReWs has provided the Fond with a summary
of these costs on an ongoing basis. The work required the removal and disposal of
the POCB vontaminated wastes in complisnce with applicable laws and repulations,
Without the removal, repair, restoration, and eleaning work, the treatment
components, machinery and eguipment could not conlinue 1o be used in ReWsa's
business. ReWa incurred lepal and consulting fees and cosls n responding the
demands of EPA and DHEC.

In correspondénde dated Oclober 30, 2014 1o Patricia Dénnis from Bob Byers,
the Fund noted that the PCB contamination and damage resulted from vandalism. s
specified covered cause of foss. South Cavoling cises find that the plain and ordinary
meaning of vandalism in property insurance vontiucts means destruction or domage
caused by an unlawiul sct of a third party. King v Noith River Ins. Co,, 278 5.0,
411,413, 297 S E.3d 637, 638 (1982 The Bosiness and Personal Property Policy
provides, in pertinent part, that
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Jobn K, Devlin, Ir., Esguire
Ociober 7, 2016
Page 3

A COVERAGE
We witl pay for direct physical foss of or damage w Covered

Property at the premises described in the Declwrations cause by
or resulling {rom any Covered Cause of Loss,

i, Covered Praperty
& &
I Your Basiness Personal Property located in oy

on the butlding described iu the Declarations or
i the open {or in & vebicle withis 1,000 foot of
the described  premises,  consisting of  the
following unless otherwise specified in the
Declurations or on the Your Dusiness Personsl
Property-Separation of Coverage fronn

{13 Furniture and (ixtures;
{21 Machinery und squipment;

3 “Srock’™
{4y Al other personsl properly owned by
vou and used {n your business,

CAUSES OF LOSS - BPEATAL FORM

A, COVERED CAUSES OF LOSE
When Special i shown in the Declarations, Covered
Causes of Loss means RISKE OF DIERECT PHYSRICAL

LOSS unless the loss i

i, Exeluded in Becuion B, Bxolusions oy
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John R, Dievling, Jr., Bsquire
Cetober 7, 2016
Page 4

B EXCTLUSIONS

¥, We will nol pay v losy or damage caused
divectly or indirectly by any of the following
Such loss oy dumage 15 excluded regurdless of
any  other oagse or event thal contributes
concurrently or i any sequence 1o the loss,

2. We will not pay {or loss or damage caused by or
eesulting from any of the following:

L, Discharpe, dispersal, seepage, migr
release or escape of “pollutants” uniess
the  discharpe, dispersal,  seepage,
migration, release or escape i itself
caused by any of the "specified couses of
loss™, Bat iU the dischorge, dispersal,

page, migration, release or escape of

“potiutants” resully in a spociliod cause

of Joss”, we will pay Jur the loss or

damnpe caused by that Yspeeified cause
of loss”,

. DERIMNITIONG

“Hpecified Causes of Lows™ meuns the bllowing: Fire
jightning, explosion; windstornm or hail; smoke; airerall
or vehiclos; riot or eivil commotion; vandalism, leakage
from fire extinguishing eguipment: sinkhole collapse;
yoleanic aciion: falling sbiects: weight of snove, joe o1
sloet; wator damage.

Courts acrosy the country find policies conlaining similur “covered cuuse of
loss™ or “epecified cause of oge” provigions Tor pollution damage to provide eoverge
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John B Deviin, Jr., Bsquire
Getober 7, 2016
Page 5

for machinery, property, equipment and facilities damaged by pollutants. See ez
Cinginmart Iy, Co, v, Germon 8. Vincest Orphan Asvoc,, Ine., 538 8. W.3d 661 (Mo,
App. 2001 (finding that release of asbostos contaminated fhors duving Hloor stripper
removal of viny! fooring constituted pollution resuliing from o “specified oause of
foss™ within an cxception o the pollution exclusion and that bullding owner's
praperty insurance would pay for the repalr, cleanup, and removel of the contamina
which prevented the buiiding hom being ussablel;, Moay v Awdubon Indesmity Co..
722 Bo2d 1022 (La. App. 1998 {Hnding that release of asbestos contamination
resulting from vandalism during theft of pipes in connection with a flood resubied in
potlution from & specified cause of logs not excluded caused by vandalism and was
covered by property insurance for ropair, cleanup, and disposal ol ashestos
contamination and awarding penaltics and sllorneys’ fees Tor bad fuith), off"d in pory,
rev, by pare, 737 80.2d 736 (1999} (atfirming finding of non-exeluded coverape jor
cleanup and repairs and disposal of contamination but reversing swand of attomneys
fees for bad faithy, Senrinel Mgt Co. v New Hompshive Ins. Co., 563 NOW.2d 296
{Biinm. App. 1997 (ssbesios contemvination rslessed from insulating matensls in
apartment buildings was fortuitous and caused o direet physical loss as it provented
the buildings from being used for human habitation and repair, remediation and
digposal was paid for under property Insurance policyy; Brian Chuchua's Jeep, Ine v,
Farmers Ins. Group, 10 Cal. App.4™ 1579, 13 Cal. Rpu.2d 444 (1992) {under an
earthquake property dumage policy, court found that cleannp and dispusal as well as
remedintion coversd expenses for leaking underground gasoling tnk was covered
under business premises carthqueke policy notwithstanding poliution exclusion
endorsement as it vaw caused by u specibied covered lussy Oregon Shakespears
Festival Asy 'n v, Grear American Ing, Co., Case Mo, 150w 01932.CLUE U O,
June 7, 20063 (2016 WL 3267247y [Cleanup, removal and disposal of contaminated
HVALC, furniture, fixiures, and eguipment from smoke, ash and debris of nearby
wildfire sovered under identical poliey language as building and personal property
damage when unusable for intended purpose).

Witle none of these cases originate in # South Caroline court, all the states
apply similar principles. In South Carolina, an ambiguity in an insurance policy will
be construed in the insured’s favor W find covernge.  Greanville Covnty v Ios
Reserve Fund, 313 8.0, 546, 547, 443 8124 552, 555 (19947 like the courts in these
other jurisdictions, South Carelina courts construe policies in favor of coverage wd
exclusions are construed navowly, against the insurer, ME&M Corp of 80 v Juo
Ohwpers Ins, Co., 390 8400, 285, 239, 701 R824 33, 35 (2010%. Similarly, insurance
policies in South Caroling are construed in favor of coverage and strictly construed
against the insurer while exclusions are always most strongly comstrued against the

1413



Joho B, Devlin, Ir., Esquire
Oetober 7, 2016
Page 6

tnsurer. dmerican Credil of Sumper, Ine, v Notionwide i, Ing. Ce, 378 S0 635
628.29, 663 5.E.24 492, 495 (3008}, PCB conmmination introduced into ReWa's
waste waler treatment eguipment, machinery, and components located In s covercd
buildings under the Business and Personal Property insurance policy oceurred directly
as a result of vandalism, a wrongful set by a third party, in releasing PCB il the
swstem in viclation of the rights of BeWa and others. The presence of the PCB
condpmination made the eguipment, machinery, and compunesly unusable for
intended purpose of waste water treatment. Only with repair, cleasup, removal, and
legal disposal of the waste could the business porsonal property be restored o use,

Applying these facts to the welisettled prineiples of insurance contract
ongiruction in South Carolina, it 15 clear that the Fund’s business and personal
property coverage applies 1o pay the full cost of repair, remediation, clesnun, and
disposal of the PCH damaged equipment, machinery, and components.

A refusal o provide coverage when these legal principles and facts are clear,
constitutes an unreasonable or bad faith denial under 5.C. Code. Ann. § 38-39-40,
Even if the Tund attempts to apply overly techpical construction, ignoring the case
taw, all expenses would be covered between the two policies,

The Business and Porsonsl Peoperty Polley languuge, legal principles of
interpretation, and setiled views of reviewing courts support ¥ conclusion that the
Fund should compensate ReWa under that policy for all of the repair, restoration,
remediation, removal and disposal costs of the contamination cauvsed by vandalism.
The contantination physiesily injured the cquipment, machinery and components
making them inoperable for their intended purpose in ReWa's buginess,

The Gedersl Todt Liability Policy slso provides coverge to BeWa., ReWa
updertook the repatr, restorslion, remediation, cleanup, and disposal of the POB
comiamination at the direction of DHEC and EPA. While HeWa believes the vast
majority of is expenses should be covered under the Business and Personal Property
Policy, ReWa incurred lepal foes, consulting fees, und expenses relsted to negotiation
with DHEC and EPA, defense of the potential claim, and compliance with DHEC and
EFA dircctives. These expenses sre not covered under the Businegss and Personal
Property Policy, but are zovered by the General Tort Liability policy,
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John K. Deviin, Jr., Esguire
Oetober 7, 2018

Page 7

The relevant sortions of the General Tort Lishility Policy appear below

The Pund will pay on behall of the nvured all sums which the insured
shall become legally abligated 1o puy 8y damages beoause of

i, Property Damage o which this applies oaused by an
OLCUITENRCE.
& & %

DEFINITIONS

When used in this polioy:

“Oeenrrence” means an secident, including continuous yopeated
exposure w conditions, which results in personal injury or property
dumage neither expecied sor intended from the standpoint of the
inmured.

“Property Dumage” means:

{1} Physical injury o or desirection of tangible property which
peours during the policy perod, including the loss of use

thereo! al any time result therefrom, or

{23 Luss of use of tangible property which has not been physically

injured or destroved provided such loss of use is caused by an
geeurrence during the policy petiod.

EXCLUSIONS

This insurance dogs ot apply:
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John B, Devlin, Jr., Bsquire
Oetober 7, 20156
Page &

{f to persanal injury or property damage arising oul of the
discharge, dispersal, release or escape of smoke, vapors, soot,
fumes, seids, alkalis, oxic chemicaly, lquids or pases, waske
materials or other britent, contaminante or pollutants Inte or
upon lund, the stmosphere or any water course or body of
water; bul this exclusion does pot apply i such discharee,
dispersal, release or escape is sudden and asccidenial;

# &
South Caroling ¢ourts have reviewed and nterpreted lanpuage identies] @ the
relevant delinitions of vecurrence, property damage, darnages and elaims along with
the “sudden and seeldental” pollution exclusion in various cases.  An apency
directive to an tnsured o clesn-up contamination copstitites o covered claim For
damages in South Cwroling.  Helewa Chemical Co. v Allinnce Underwriters ins. Up
357 RO 631, 635-641, 594 S.8.2d 455, 457460 (2001

The undisputed facts known to the Fund and ReWa, show that the PCB contamination
game inte ReWa's systens by the wronglul set of 2 third party,  DHEC and EPA
under their authorizing stwtutes and governing regulations, commanded desnup,
remediation, and disposal of the waste. ReWa undertook o negotiste and defond the
agency actions and altimately complied, keeping the Fund informed o every siep
Under wellgetided South Carolina law, this constitates an occurrenve and propurty
damage covered by the Fund's General Tort Lighility Policy,

The “sudden and secidenial” pollotion exclusion eontained ia the contract betweon
the parties does not apply. The term “sudden snd accidental” ax used in the Fund's
policy cremtes an ambipuity, which the eourl siiotdy construes againgt the Fund
Cregnville Cowty v, fasyrance RBeserve Fund, 313 8.0, 546, 443 8. E.2d 552 (1994}
The exclusion only applies if the contamingtion resulted from conduet by the insured
intended and expeoted to cause pollution, The Supreme Court of Bouth Caroling held
that this very exclusion did not allow the Fund o escape from defending its insured
From clains related w envirpnmental coptamination. il

The South Carcling cases Iollow 2 clesr vend nationally, See, op, Uniited Nucloor
Corp. v. Allstate Ins. Co., 285 P 3d 644 (N.M, 2012} (finding “sudden and accidental’
poliution cxchision ambiguous and construed In favor of coverage for comtaminmtion
resulting from opening of # dam releasing radioactive contaminated lquid az an
emerpency procedure to avoid breach), California v, Allstate Ins. Co., 45 Cal 4"
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John B, Deviin, Jr., Esquire
Getober 7, 2016
Page 9

1008, 90 Cal. Rpte.3d 1, 201 P34 1147 (20093 (if state can prove accidental release of
contaminated material from waste disposal evaperation ponds then Hability insurers
must payy; Home lndemnity Co. v Hoechst Celanese Corp., 128 M0, App. 189, 494
S.E.2d 774 [1998) {release of pollutant coused by a fire would be coversd ander o
Hability poliey so long as poliution was not de minimus as compared o that eaused by
regular intentiona! opemtions by the insured).

ReWs demuands full payment of iy legal fees und other costs related o handling the
claims made by DHEC and EPA,

RoWa kept the Fund informed throughout this process. KeWa made clabms prompily
upon receiving netice of POB contamination placed into Hs systern by a thied party.
Az g result, ReWa belleves the Fund recebved ample opporiunity to analyze the facks
of the situstion snd the insurance contracls, The Fund should be able w give o
detailed response 1o this demand promptly. The Fund’s current position that anly the
gxtended coversge pollution cleanup grapted in the Busivess and Personal Property
Poliey applies, does not comport with the plain language of the policies nor the
eutablished interpretation of that language in count

ReWs demands a response by close of business October 13, 2016 in light of the
Fund’s failure 1o agree to extond the tolling agreement now in place. The current
tolling agresment between the partics expires October 17,

Sincerely,

& g

e e f§ :*;z I
ff’} W& fgﬁ’" rora/
Marces A, Manos
Member
MaAM/Mhir

o Henewable Water Rosources
W, Thomas Lavender, Jr., Bsguire
Ipan Hartley, Bsquire
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DeviLIN & PARKINSON, P A.

JOHN R DEVLIN, UR GREERVILLE, SOUTH CARGLINA 29803-Ca87
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CHRISTOPHIR R AMNTLEY
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CARTER 3 MABSINGLL

YRLSC ADAOTTED we BEGRGM

ATTORNEYS AT LAW

POST OFFICE BOX 152807

v coviitparkingon.com

October 13, 2016

PHONE 1884 242 aDE20

FAX 1884 2a8 - ag77

STRECT ANDRELGY
27 CLEVELANOSTRCEY
SUITE 20
GREEXNVILLE §C 203

VIA ELECTRONIC MaALL & US Maul,

Marcus A. Manos

NEXSFN PRUET, 1.L.C

P.O Box 2426

Columbia, SC 29202
MManos@nexsenpruct.com

Re: Renewable Water Resources (“ReWa™)
Claim No.: 01078

Deur Marcus:

Please accept this letter as our timely response 1o ReWa’'s October 7, 2016, demand tor
coverage. indemnification, defense for losses and costs of defense in relation to the above-
relerenced claim. Based on the information provided to the Insurance Reserve Fund (“Fund i by
ReWa, it is not possible for the Fund to determine covered versus non-covered costs as submitted
by ReWa; therefore, at this ume, the Fund is nat able to make any additional determination of
coverage or payment in this matter

As we have discussed on multiple occasions, with both counse! and ReWa
representatives, the summary of costs submitted by ReWa is inclusive of all costs related to the
PCB contamination. The summary of costs does not identify, nor provide the Fund with
sufficient information to identify, costs that may be covered under the Bwlding and Personal
Property Policy. We have requested on multiple occasions that ReWa identifv specific costs
associated with the process of decontaminating/cleaning of the equipment at each facility versus
a cost per gallon number that is inclusive of decontaminating/cleaning the equipment, warter.
solids, and biosolids collectively, To date that information has not been provided; therefore, the
Fund is not able 1o determine the extent of coverage available under the Budding and Personal
Property Policy.

T'he Fund’s request for information specific to decontanmination‘cleaning of equipment at
cach facility versus including water, solids and biosolids results from exclusions found in the
policy. More specifically, the policy excludes from coverage land and water:

1418



Marcus A, Manos
NEXSEN Prugt, LLC
October 13, 2016
Page 2 ol 4

Building and Personal Property Coverage Form
A, Coverage
We will pay for direct physical logs of or damage
Covered Proporty at the premises described in the
Declarations caused by or resulting from any Covered
Cause of Loss. . ..
2, Property Not Covered
Covered Property does not inclide:
{h}  Land (including land on which the property
is located)), water, growing crops or
lawns.

I behieve we are in agreement thal a significant amount of the costs submitted by ReWa
are in fact associated with cleaning the water and stored biosolids. Those costs associated with
cleaning water and biosolids are excluded from coverage other than as provided in the additional
coverage provided by Buwilding and Personnl Property Coverage Form, A Coverage, 4.
Additional Coverages, d Pollwtent Clean Up and Removed

Additionally, the Building and Personal Property Policy, Cause of Loss - Special Form
contains the following exclusion which applies in this matter to further exclude the additional
costs associated with the PCB decontamination/clean-up required as a result of state and federal
ordinances or laws:

Cause of Loss ~Special Form
B. Exclusions
1. We will not pay for foss of damage caused directly
or indirectly by any of the following, Such loss or
darmnage is excluded regardliess of any other cause or
gvent that contributes concurrently or in any
sequence W the oss:
a. Ordinance or Law
The enforcement of any ordinance or law:
8)] Regulating construction, use or
repair of any property; or
{2y Requiring the tearing down of any
property, inchuding the eost of
removing its debris,
This exclusion, Ordinance or Law, applics
whether the loss results from:
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Marcus A Manos
NExgeN PrUeTr, LLC
October 13, 2016
Pape 3 ol 4

{1} Apordinance or law that 1s enforcad
even if the property has not been
damaged; or

{2}  The increased costs incurred fo
comply with an ordinanee or law in
the course of construction, Tepalr,
renovation, remodeling or demolition
of property or removal of its debnig
following » physicaf loss 1o tha
property,

Again, I do not believe there is any disagreement that complying with state and federal
iaw significantly impacied the costs sssociated with tus claim. The Building and Personal
Property Policy provides an exclusion {rom coverage for those increased costs.

Where the Fund has been able to determine that coverage exists and has had sufficient
information to offer payment of coverage, it has done so. More specifically, by letter dated
Cotober 29, 2014, Rob Bvers offered $30,000 (310,000 per segment for Pelham WTP, Lower
Reedy Plant, and Mauldin Road Plant) for pollutant clean up and removal provided by Suilding
and Personal Property Coverage Form, A. Coverage, 4. ddditional Coverages, d. Poltutant
Clean Up and Remaoval.

You stated in vour letter that “contumination physically injured the equipment, machinery
and components”™. To the extent that such physical injury occurred, the Fund again requests that
the costs for repair to the physically injured equipment, machinery and components be
parsed out from the total cost summaries that have been provided to the Fund. The Fund remains
willing to review and consider any information provided by ReWa to address this outstanding

inguiry.

With respect to ReWa's claim for coverage under its Tort Liability Insurance Policy, itis
the Fund’s position that compliance with state and federal laws and regulations in relation to the
PCB clean-up, under the circumstances presented, is not covered under the policy, nor is if an
accurrence within the policy. Further, the following exclusions apply 1o exclude coverage:

Vi Exclusions
This insurance dogs not apply:

i to personal injury or property damage arising out

of the discharge, dispersal, release or escape of
smoke, vapors, soot, fumes, acids, alkalis, foxic
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Marcus A Manos
NexXseN Pruer, LLC
Cctober 13, 2016
Page 4 of 4

chemicals, Houids or gases, waste materials or other

irritant, contaminants or pollutants into or upon hand,

the atmosphere or any water course or body of water,

but this exclusion does not apply if such discharge,

dispersal, release or escape is sudden and aceidental;
and,

1) to property damage to

{1y property owned or occupied by or rented o
the insured,

{2y propery used by the insured,

(3} property in the care, custody or control of the
msured as to which the insured is for any
purpose exercising physical control, or

{4} property (including money) seized by the
insured whether legally or illegally. ..

The Tort Liobility Insurance Policy clearly excludes coverape for property owned, occupied,
used, and/or in the care, custody or control of ReWa, the insured.

Again, let me reiterate that the Fund rematngs willing to consider any additional
information ReWa provides to establish the costs related 1o decontaminating/clenning equipment,
machinery, and components. Until such time as this information s received, further effonts to
rzsolve the claim are not possible,

The Fund specifically reserves all rights 1o assert any policy provision, condition,
limitation, or exclusion applicable, repardless of whether addressed in this letter.

Thank vou for vour ime and sliention
Sincdrely, |

\

John B Devlin, Jr.
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Regular Cost of Processing Solids for Land Application

Normalized Dry Tons for stored and cleaned out material:

285.020 Pelham normalized dry tons (from liquid @ 3%)
1,812.699 Lower Reedy & Mauldin Rd normalized dry tons
2,097.719 Total dry tons processed from liquid w/o bulking agent

Processing and disposal of ongoing plant flows:

28,657.00 Pelham wet tons of cake

0.144 Pelham BP cake % solids factor

4,126.61 Pelham dry tons calculated from wet tons of cake
10,150.00 Lower Reedy wet tons of cake

0.125 Lower Reedy BP cake % solids factor

1,268.75 Lower Reedy dry tons calculated from wet tons of cake
27,642.00 Mauldin Rd. wet tons of cake

0.165 Mauldin Rd. BP cake % solids factor

4,560.93 Mauldin Rd. dry tons calculated from wet tons of cake
9,956.29 Total dry tons calculated from wet tons of cake at 3 plants
2,097.72 Total dry tons processed from storage at all 3 plants
12,054.01 Grand total dry tons processed

12,054.01 Total dry tons processed

$216.00 Normal processing cost per dry ton for land app

$2,603,665.51 TOTAL
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J.B. Russell & Son Construction ., Inc. Invoice
P. O. Box 4098

Date Invoice #
Spartanburg, S.C. 29305
5/19/2015 33312
Bill To Job Location
ReWa -RENEWABLE WATER RESOURCES - REWA
561 Mauldin Road
Greenville, SC 29609
P.O. NUMBER Terms Due Date Rep Job Date
5/19/2015
Quantity Description Price Amount
PROVIDE TRANSPORTATION SERVICES
4/27/15
16 | ROLL-OFF TRUCK / HOUR 95.00 1,520.00
4/28/15
16 | ROLL-OFF TRUCK / HOUR 95.00 1,520.00
4/29/15
3| ROLL-OFF TRUCK 7/ HOUR 95.00 285.00
4/30/15
10 | ROLL-OFF TRUCK / HOUR 95.00 950.00
5/1/15
15 | ROLL-OFF TRUCK / HOUR 95.00 1,425.00
5/4/15
34 |ROLL-OFF TRUCK / HOUR 95.00 3.230.00
5/5/15
21 JROLL-OFF TRUCK / HOUR 95.00 1.995.00
5/6/15
43.753 | ROLL-OFF TRUCK / HOUR 95.00 4.156.25
5/7/15
4| ROLL-OFF TRUCK / HOUR 95.00 380.00
FUEL SURCHARGE 618.45 618,43
0]- 324
WE NOW ACCEPT VISA AND MASTERCARD PAYMENTS. Total $16.079.70

IF YOU HAVE ANY QUESTIONS, PLEASE CONTACT SUZANNE WHISENANT AT (864) 583-2717 OR
BY E-MAIL AT SUZANNE@JBRUSA.COM
BALANCE IS SUB Jli(‘/’ TO L5%/MONTH INTEREST IF NOT PAID WITHIN OUR TERMS.

PEL KS S/20 /15

REWA v. IRF_010757
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J.B. Russell & Son Construction Co., Inc. Invoice
P. 0. Box 4088 Dt o
Spartanburg, S.C. 29305 ate nvoice #
5/13/2015 33274
Bill To Job Location
ReWa -RENEWABLE WATER RESOURCES - REWA 104223760
561 Mauldin Road
Greenville. 8C 29609
P.O. NUMBER Terms Dus Date Rep Job Date
5/13/2015 4/2272015
Quantity Description Price Amount
PROVIDE CREW AND EQUIPMENT TO CLEAN TANK #4, #5,
AND #6.
4/22/15 REMOVED WATER FROM TANKS.
10 SUPERVISOR / HOUR 52.00 520.00
30| TECHNICIAN / HOUR 38.00 1.140.00
101 KING VACUUM TRUCK / HOUR 125.00 1.250.00
1 SUPPORT TRUCK / DAY 125.00 125.00
4/23/15 REMOVE SLUDGE FROM TANK.
1.5 SUPERVISOR / HOUR 52.00 598.00
38.75 | TECHNICIAN / HOUR 38.00 1.472.50
101 KING VACUUM TRUCK / HOUR 125.00 1.256.00
1 |SUPPORT TRUCK / DAY 125.00 125.00
4/24/15 REMOVE SLUDGE AND PRESSURE WASH TANK #5.
11.25 1 SUPERVISOR / HOUR 52.00 585.00
33,75 | TECHNICIAN / HOUR 38.00 1.282.50
10| KING VACUUM TRUCK. 7 HOUR 125.00 1,250.00
} | SUPPORT TRUCK / DAY 125.00 125.00
2ITYVEK (YELLOW)/ EACH 15.00 30.00
31GLOVES/EACH 5.00 15.00
4/27/15 PRESSURE WASH TANK #5.
101 SUPERVISOR / HOUR 52.00 520.00
40 | TECHNICIAN / HOUR 3800 1.520.00
10 1 KING VACUUM TRUCK / HOUR 125.00 1.250.00
1ISUPPORT TRUCK / DAY 125.00 125.00
2 | TYVEK (WHITE-LIGHTWEIGHT) / EACH 8.00 16.00
WE NOW ACCEPT VISA AND MASTERCARD PAYMENTS. TOta!
IF YOU HAVE ANY QUESTIONS, PLEASE CONTACT SUZANNE WHISENANT AT (864) 583-2717 OR
BY E-MAIL AT SUZANNE@JBRUSA.COM
BALANCE 18 SUBJECT TO L53%/MONTH INTEREST IF NOT PAID WITHIN OUR TERMS.
Page 1
REWA v. IRF_010737
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J.B. Russell & Son Construction Co., Inc. Invoice
P. ©. Box 4098 b
Spartanburg, S.C. 29305 ate Invoice #
5/13/2015 33274
Bili To Job Location
ReWa -RENEWABLE WATER RESOURCES » REWA 1-04223760
%61 Mauldin Road
Greenville, SC 29609
P.O. NUMBER Terms Due Date Rep Job Date
3132015 4/22/2015
Quantity Description Price Amount
3 GLOVES/EACH 5.00 15.00
1 | DEGREASER / PAIL 65.00 6£5.00
8 | ROLL-OFF BOX LINER 45.00 360.00
21 PRESSURE WASHER / EACH/ DAY 165.00 330.00
4/28/15 REMOVE SLUDGE FROM TANK #4.
10| SUPERVISOR / HOUR 52,00 32000
30 TECHMICIAN / HOUR 38.00 1.140.00
10 KING VACUUM TRUCK / HOUR §25.00 1,250.00
1ISUPPORT TRUCK / DAY 125.00 125.00
HTYVEK (WHITE-LIGHTWEIGHT) / EACH 8.00 8.00
3IGLOVES/EACH 5.00 15.00
11 DEGREASER / PAIL 65.00 65.00
4 | ROLL-OFF BOX LINER 45.00 180.00
2 | PRESSURE WASHER / EACH/ DAY 165.00 330.00
4/29/15 PRESSURE WASH TANK #4
11.5 | SUPERVISOR / HOUR 52.00 593.00
34.5 | TECHNICIAN / HOUR 38.00 1.311.00
1.5 KING VACUUM TRUCK 7/ HOUR 125.00 1.437.50
1 | SUPPORT TRUCK / DAY 125.00 125.00
41 TYVEK (WHITE-LIGHTWEIGHT) / EACH 8.00 32.00
3] GLOVES/EACH 5.00 15.00
1 1DEGREASER / PAIL 65.00 65.00
2 | PRESSURE WASHER / EACH /DAY 165.00 33000
4/30/15 SOLIDIFY AND LOAD SLUDGE ON TRUCKS WITH
LONG REACH TRACK HOE.
9 1 SUPERVISOR / HOUR 52.00 468.00
27  TECHNICIAN /HOUR 3800 1,026.00
WE NOW ACCEPT VISA AND MASTERCARD PAYMENTS. Tota!

IF YOU HAVE ANY QUESTIONS, PLEASE CONTACT SUZANNE WHISENANT AT (864) 583-2717 OR
BY E-MAIL AT SUZANNE@JBRUSA.COM
BALANCE IS SUBJECT TO L5%/MONTH INTEREST IF NOT PAID WITHIN OUR TERMS,

Page 2
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J.B. Russell & Son Construction Co., Inc. Invoice
P. 0. Box 4098
Spartanburg, S.C. 29305 Date Involce #
5/13/2015 33274
Bill To Job Location
ReWa -RENEWABLE WATER RESQURCES - REWA 1-04223760
561 Mauldin Road
Greenville, SC 29609
P.O. NUMBER Terms Duse Date Rep Job Date
5/13/20153 3722/2018
Quantity Description Price Amount
{ | SUPPORT TRUCK / DAY 125.00 125.00
5/1/15 LOAD SLUDGE ON TRUCKS FOR LANDFILL WITH
LONG REACH TRACK HOE.
9.5 | SUPERVISOR / HOUR 52.00 494.00
9.5 | TECHNICIAN / HOUR 38.00 361.00
1 | SUPPORT TRUCK / DAY 125.00 125.00
14 | ROLL-OFF BOX LINER 45,060 630.00
$/4/15 LOAD SLUDGE N TRUCKS TO GO TO LANDFILL
WITH TRACKHOE.
9.25  SUPERVISOR / HOUR 52.00 481.00
9.25 | TECHNICIAN / HOUR 38.00 351.50
ISUPPORT TRUCK / DAY 125.00 125.00
101 ROLL-OFF BOX LINER 45.00 450,00
5/5/15 LOAD TRUCKS WITH SLUDGE TO GO TO LANDFILL.
10.5 |SUPERVISOR/HOUR 52.00 546.00
31.5 | TECHNICIAN / HOUR 38.00 1.197.00
1 { SUPPORT TRUCK / DAY 125.00 125.00
12 |ROLL-OFF BOX LINER 45.00 540.00
5/6/15 CONTINUE LOADING TRUCKS WITH SLUDGE TO GO
TO THE LANDFILL.
12 |SUPERVISOR / HOUR 52.00 £24.00
36 | TECHNICIAN / HOUR 38.00 1,368.00
1 | SUPPORT TRUCK / DAY 125.00 125.00
18 | ROLL-OFF BOX LINER 45.00 810.00
WE NOW ACCEPT VISA AND MASTERCARD PAYMENTS. Total

IF YOU HAVE ANY QUESTIONS, PLEASE CONTACT SUZANNE WHISENANT AT (864) 583-2717 OR
BY E-MAIL AT SUZANNE@JBRUSA.COM
BALANCE IS SUBJECT TO 1.3%/MONTH INTEREST IF NOT PAID WITHIN OUR TERMS.

Page 3
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&
J.B. Russell & Son Construction Co., Inc. Invoice
P. 0. Box 4098
Spartanburg, S.C. 29305 Date Inveles #
5/13/2015 33274
Bill To Job Location
ReWa -RENEWABLE WATER RESOURCES - REWA 104223760
561 Mauldin Road
Greenville, SC 29609
P.O, NUMBER Terms Due Date Rep Job Date
571372015 4/22/2015
Qluantity Description Price Amount
5/8/15 PRESSURE WASH TANK #6
11.5 | SUPERVISOR / HOUR 52.00 598.00
46 | TECHNICIAN / HOUR 38.00 1.748.00
10 KING VACUUM TRUCK / HOUR 125.00 1,250.00
1{SUPPORT TRUCK / DAY 125.00 125.00
G TYVEK (WHITE-LIGHTWEIGHT) / EACH 8.00 32.00
31 GLOVES/EACH 5.00 15.08
2 | PRESSURE WASHER / EACH/ DAY 165.00 330.00
5/8/15 CREW TO PICK UP ALL EQUIPMENT.
§ | TECHNICIAN / HOUR 38.00 228.00
2| SUPPORT TRUCK / DAY 125.00 250.00
PIFUEL SURCHARGE 1.442.52 1,442.52
WE NOW ACCEPT VISA AND MASTERCARD PAYMENTS. Total $37.505.52

IF YOU HAVE ANY QUESTIONS, PLEASE CONTACT SUZANNE WHISENANT AT (864) 583-2717 OR
BY E-MAIL AT SUZANNE@IBRUSA.COM
BALANCE IS SUBJECT TO 1.5%/MONTH INTEREST IF NOT PAID WITHIN OUR TERMS.

Page 4

REWA v. IRF_010740
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J.B. Russell & Son Construction Co., Inc. Invoi
b
P. 0. Box 4098 Date Invoice #
Spartanburg, 8.C. 29305
5/21/2013 33326
Bili To Job Location
ReWa -RENEWABLE WATER RESOURCES - REWA
561 Mauldin Road
Greenville, 8C 29609
P.O. NUMBER Terms Due Date Rep Job Date
RIZV2015
Quantity Description Price Amourt
EGUIPMENT USED FOR JOB: 04223760, DATES: 04/22/15 10
05/08/15
10TLONG REACH EXCAVATOR/ DAY 1.565.00 15.650.00
I TRANSPORTATION(DELIVER LONG REACH EXCAVATOR) 300.00 300.00
HITRANSPORTATION(P/U LONG REACH EXCAVATOR) 300.00 300.00
21 CRANE RENTAL EACH 912.00 1,824.00
ZIDINGO/DAY 225.00 430.00
I3 RENTAL DINGO/DAY 225.00 292500
HITRACK SKID STHER / DAY 683.00 685.00
8 PRESSURE WASHER/DAY 165.00 1,320.00
I FUEL SURCHARGE 938.16 938.16
O/-3M0-32]- S
WE NOW ACCEPT VISA AND MASTERCARD PAYMENTS. Total $34.397.16
IF YOU HAVE ANY QUESTIONS, PLEASE CONTACT SUZANNE WHISENANT AT (B64) 583.2717 OR
BY E-MAIL AT SUZANNE@IBRUSA . COM
BALANCE IS SUBJECT TO LS%/MONTH INTEREST IF NOT PAID WITHIN OUR TERMS.
REWA v. IRF_010776
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&
J.B. Russell & Son Construction Co., Indg. Invoice
P. 0. Box 4098 Dat Invoice #
Spartanburg, 5.C. 28305 e _ nvore
6/15/2015 33407
Bill To Job Location
ReWs -RENEWABLE WATER RESOURCES - REWA 06033859
561 Mauldin Road
Greenville, SC 29504
P.O. NUMBER Terms Due Date Rap Job Date
Net 30 152015 SR 5/28/2015
Quantity Description Price Amount
/ REMOVED SLUDGE FROM TANK D2 AND PRESSURE / €
WASHED TANK. ALL WASTE WAS DUMPED ON SITE. ﬁﬁﬁjié - ég# I
5/28/15
9 SUPERVISOR / HOUR 52.00 468.00
36 | TECHNICIAN / HOUR 38.00 1.368.00
QIKING VACUUM TRUCK / HOUR 125.00 1.125.00
HSUPPORT TRUCK / DAY 125.00 125.00
3 ROLL-OFF TRUCK / HOUR 92.00 27600
HSITYVER (WHITE-LIGHTWEIGHT  EACH £.00 48.00
0.00 0.00
5029715
10.5 | SUPERVISOR / HOUR 32.00 246.00
42 N TECHNICIAN / HOUR 38.00 1.396.00
0.3 KING VACUUM TRUCK / HOUR 125.00 1.312.50
TSUPPORT TRUCK / DAY 123.00 125.00
6| ROLL-OFF TRUCK / HOUR 92.00 532.00
I TYVER (WHITE-LIGHTWEIGHT) / EACH .00 80.00
10 GREEN NITRILE GLOVES / EACH 3.00 30.00
0.00 0.00
6/2/13
§5 1 SUPERVISOR / HOUR 52.00 442.00
34 TECHNICIAN / HOUR 38.00 1,292 .60
8.5 | KING VACUUM TRUCK /HOUR 125.00 1,062.50
PISUPPORT TRUCK 7 DAY 125.00 125.00
[ PRESSURE WASHER/DAY 165.00 163.00
1| AIR COMPRESSOR / DAY 185.00 185.00
SITYVERK (WHITE-LIGHTWEIGHT) / EACH 8.00 40,04
6 |GREEN WITRILE GLOVES / EACH 3.00 18,00
0.00 0.00

WE NOW ACCEPT VISA AND MASTERCARD PAYMENTS.

Total

IF YOU HAVE ANY QUESTIONS, PLEASE CONTACT 5COTT PRUITT AT (864) 699-2480 OR BY

E-MAIL AT SCOTTRIBRUSA.COM

BALANCE IS SUBJECT TO 1.5%/MONTH INTEREST IF NOT PAID WITHIN OUR TERMS.

0/ -3a40- (639~ NS

Page 1
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J.B. Russell & Son Construction Co., Inc. Invoice
P. 0. Box 4098 Date hvoice #
Spartanburg, 8.C. 29305
6/15/2015 33407
Bill To Job Location
ReWa -RENEWABLE WATER RESOURCES - REWA A-D6033859
361 Mauldin Road
Greenville, SC 29609
P.O. NUMBER Terms Due Date Rep Job Date
Net 30 FIIE2013 SR 372872013
Quantity Description Price Amount
6/3/15
12,3 | SUPERVISOR / HOUR 52.00 6350.00
333 | TECHNICIAN / HOUR 38.00 2,033.00
12.5 FKING VACUUM TRUCK / HOUR 125.00 1,562.30
FISUPPORT TRUCK 7 DAY 125.00 125.00
1| AIR COMPRESSOR/ DAY 185.00 183.00
11 PRESSURE WASHER/DAY 165.00 16500
6 TYVEE (WHITE-LIGHTWEIGHT)Y / EACH 8.00 48,00
6 GREEN NITRILE GLOVES / EACH 3.00 18.00
6/4/15
11.25 | SUPERVIBOR / HOUR 3200 385,00
3375 | TECHNICIAN / HOUR 38.00 1,282.50
TL23  RING VACUUM TRUCK 7 HOUR 125,00 1,406,125
P SUPPORT TRUCK / DAY 125.00 125.00
I AIR COMPRESSOR 7 DAY 185.00 183.00
{ | PRESSURE WASHER/DAY 165.00 165.00
GITYVER (WHITE-LIGHTWEIGHT / BACH 200 48.00
6] GREEN NITRILE GLOVES / EACH 3.00 1&0{% I
P FUEL SURCHARGE 783.29 783.29
WE NOW ACCEPT VISA AND MASTERCARDY PAYMENTS, Total $30,365 54
IF YOU HAVE ANY QUESTIONS, PLEASE CONTACT S8COTT PRUITT AT (864) 699-2480 OR BY
E-MAIL AT SCOTTEIBRUSACOM
BALANCE IS SUBJECTTO L3%/MONTH INTEREST IF NOT PAID WITHIN OUR THERMS,
Paga 2
REWA v. IRF_011102
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J.B. Russell & Son Construction Co., In

Invoice

E. 0. Box 4098 Date inyolse-#
Spartanburg, S.C. 29305 =
671572015 'Q 33404 ﬁy’(
Bill To Job Location
ReWs -RENEWABLE WATER RESOURCES - REWA d-03263835
361 Mauldin Road
reenville, 5C 29609
P.O. NUMBER Taerms Due Date Rep Job Date
Ry 30 TIE201E SR GALAAI0LE
Cuantity Description Price Amount
REMOVED SLUDGE FROM TANK DI AND PRESSURE '””/?gg /;f«‘l - f;*[f' / ;S
5 " o g * i oA Qo P oa g v , gt £ E g St
WASHED TANK. ALL WASTE WAS DUMPED ON SITE. ' e
AGITE M
85 SUPERVIEOR / HOUR Az.00 44200
ZEAITECHNICIAN  HOLR 38.00 969,060
85 KING VACUUM TRUCK / HOUR 125400 1.062.50
ZIPRESSURE WASHER/DAY 163,00 33000
STTYVER (WHITE-LICHTWEIGHTY / EAUCH .00 24,00
HIOREEN NITRILE GLOVES / EACH 3040 18.00
S2TE
8.5 ISLIPERVISOR / HOUR 3200 442.00
33 TECHNICIAN / HOUR 3R.00 969,00
BAEIRING VACUUM TRUCK / HOUR 12500 1LUGZ.50
2IPRESSURE WASHER/DAY 16500 23000
JITY (WHITE-LIGHTWEIGHT I EACH 2.0 PSR
G GREEM NITRILE GLOVES/ EACH R L 1800
6/1715
1123 | SUPERVISOR / HOUR A2.040 58300
33 | TECHNICIAN 7 TH(C 3500 171600
1125 KNG VAL w/HOUR §25.00 140625
PISUPPORT TRUCK /DAY 123.00 12360
2 | PRESSURE WASHER/DAY 165,00 33000
THAIR COMPRESSOR /DAY 185.00 185,00
SUTYVEK (WHITE-LIGHTWEIGHT / EACH £.00 2400
&1 GREEN NITRILE GLOVES /EACH EREA] P8.00
6/2/13

WENOW ACCEPT VISA AND MASTERCARD PAYMENTS,

Total

IF YOU HAVE ANY QUESTIONS, PLEASE CONTACT SCOTT PRUITT AT (8645 699-2480 QR BY

E-MALL AT 5COT

BALANCEIS SI?B}L/J:

fonb!

TTO 1.3%

Page

K

MONTH INTEREST IF NOT PAID WITHIN OUR TERMS.

6/~ 3atfo- @33 - MAES
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J.B. Russell & Son Construction Co., Inc. Invoice

P. 0. Box 4098 Date invoice #
Spartanburg, 8.C. 29305
6/15/2015 33406
Bill To Job Location
ReWa -RENEWABLE WATER RESOURCES - REWA :1-05263835
561 Mauldin Road
Greenville, SC 29609
P.O. NUMBER Terms Dus Date Rep Job Date
Net 30 715/2015 SR &/15/2013
Cluantity Description Price Amount
FINISHED UP TANK D1 IN TWO0O HOURS AND MOVED TO
TAMNK D2
2 | SUPERVISOR /f HOUR 52.00 104.00
8 | TECHNICIAN / HOUR 38.00 304.00
21 KING VACUUM TRUCK / HOUR 125.00 230.00
SITYVEK (WHITE-LIGHTWEIGHT) / EACH 8.00 40.00
31 GREEN NITRILE GLOVES /EACH 3.00 5.00
11 FUEL SURCHARGE 431.25 431.25
WE NOW ACCEPT VISA AND MASTERCARD PAYMENTS. Total $11,212.50

IF YOU HAVE ANY QUESTIONS, PLEASE CONTACT SCOTT PRUITT AT (864) 699-2480 GRBY
E-MAIL AT SCOTT@JBRUSA.COM
BALANCE IS SUBJECT TO 1.5%/MONTH INTEREST IF NOT PAID WITHIN OUR TERMS.

Page 2

REWA v. IRF_015529
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J.B. Russell & Son Construction

#
Invoice
P. 0. Box 4098 Date Invoice #
Spartanburg, 8.C. 29305
G/ 19/2015 33437
Bill To Job Location
ReWs -RENEWABLE WATER RESOURCES - REWA -B6093871
561 Mauldin Road
Greenville, SC 29609
PO, NUMBER Terms Due Date Rep Job Date
Net 30 i 6/15/2015
Cluantity Description Price Amount
CLEANED TANK 7, 6/5/15 THROUGH 6/15/13
BI5715
9ISUPERVISOR /HOUR 32.00 468,00
7] TECHWICIAN/ HOUR 38.00 102600
18 | KING VACUUM TRUCK / HOUR 125.00 2,250.00
HISUPPORT TRUCK / DAY 125.00 125.00
HDINGO 225.00 22500
2EITYVERK (WHITE-LIGHTWEIGHT) / EACH 8.00 200.00
121 GREEN MITRILE GLOVES 7/ EACH 3.00 36.00
GIRILE
9.25  SUPERVISOR/HOUR 32.00 451.00
2775 | TECHNICIAM / HOUR 38.00 1,054.50
185 KING VACUUM TRUCK / HOUR 125.00 231250
FISUPPORT TRUCK / DAY 125.00 125.00
O TYVER (WHITE-LIGHTWEIGHT) / EACH 8.00 80.00
12 GREEN MITRILE GLOVES/ EACH 300 36,00
G915
9.5 | SUPERVISOR / HOUR 32.00 494.00
I ITECHNICIAN/ HOUR 38.00 1,444.00
191 KING VACUUM TRUCK 7 HOUR 125.00 2.375.00
PISUPPORT TRUCK /DAY 12500 125.00
ZUTYVEK (WHITE-LIGHTWEIGHT) / EACH 8.00 86,00
121 GREEN NITRILE GLOVES / EACH 3.00 36.00
&/10/13
FINISHED UP TANK D} M TWO HOURS AND MOVED TD
TANK D2
WE NOW ACCEPT VISA AND MASTERCARD PAYMENTS. T{?ta‘

IF YOU HAVE ANY QUESTIONS, PLEASE CONTACT SCOTT PRUITT AT (864) 699-2480 OR BY

E-MAIL AT SCOTT@IBRUSA.LCOM

BALANCE IS SUBIECT TO L3%/MONTH INTEREST IF NOT PALD WITHIN OUR TERMS,

Page 1
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J.B. Russell & Son Construction Co., Inc. Invoice
P. O. Box 4098 Date Invoice #
Spartanburg, 5.C. 29305
6/19/2015 33437
Bill To Job Location
ReWa -RENEWABLE WATER RESOURCES - REWA 106093871
561 Mauldin Road
Greenville, SC 29609
P.O. NUMBER Terms Due Date Rep Job Date
Met 30 F19/2015 &6/152015
Quantity Description Price Amount
91 SUPERYISOR /HOUR 52.00 468.00
27 | TECHNICIAN / HOUR 38.00 1,026.00
SIKING YACUUM TRUCK / HOUR 125.00 1,125.00
1 {SUPPORT TRUCK / DAY 125.00 125.00
O TYVEK (WHITE-LIGHTWEIGHT) / EACH 8.00 80.00
12 GREEN NITRILE GLOVES/EACH 3.00 36.00
6/12/15
$ 1 SUPERVISOR /HOUR 52.00 468.00
27 | TECHNICIAN / HOUR 38.00 1,026.00
91 KING VACUUM TRUCK / HOUR 125.00 1L125.00
TISUPPORT TRUCK /DAY 125.00 125.00
1| PRESSURE WASHER/DAY 165.00 165.00
SITYVEK (WHITE-LIGHTWEIGHT) / EACH 8.00 64.00
121 GREEN NITRILE GLOVES/EACH 3.00 36.00
6/15/15
9.5 SUPERVISOR /HOUR 52.00 494.00
28.5 | TECHNICIAN / HOUR 38.00 1,083.00
9.5 KING VACUUM TRUCK / HOUR 125.00 1,187.50
1 | SUPPORT TRUCK / DAY 125.00 125.00
1{ PRESSURE WASHER/DAY 165.00 165.00
41 TYVEK (WHITE-LIGHTWEIGHT}/ EACH 8.00 32.00
12| GREEN NITRILE GLOVES/EACH 3.00 36.00
i { FUEL SURCHARGE 879.22 879.22
WE NOW ACCEPT VISA AND MASTERCARD PAYMENTS. Total $22.859.72
IF YOU HAVE ANY QUESTIONS, PLEASE CONTACT SCOTT PRUITT AT (864) 699-2480 OR BY
E-MAIL AT SCOTT@IBRUSA.COM
BALANCE 18 SUBJECT TO L3%/MONTH INTEREST IF NOT PAID WITHIN OUR TERMS.
Page 2
REWA v. IRF_011193
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J.B. Russell & Son Construction Co., Inc. Invoice
P. O. Box 4098 Date Involce #
Spartanburg, 8.C. 29305
BI2812015 33340
Bill To Job Location
ReWs -RENEWABLE WATER RESQURCHS - REWA 05113785
561 Mauldin Road
Creenville, B0 29609
P.O, NUMBER Terms Due Date Rep Job Date
57382013 512872015
Quantity Doscription Price Amount
REMOVING SLUDGE FROM THE CONE AND TANK IN TANK
4
511715
.75 | SUPERVISOR / HOUR 52.00 507.00
58.5 | TECHNICIAN / HOUR 38,00 2,223.40
19.5 | KING VACUUM TRUCK / HOUR 125.00 2437050
PISUPPORT TRUCK 7 DAY 125.00 125.00
P PERSONAL PROTECTIVE BQUIPMENT / DAY 244 .04 244.00
512115
273 BUPERVISOR/HOUR 32.00 43500
25 TECHMICIAN /HOUR 38.00 930.00
8751 KING VACUUM TRUCK / HOUR 125.00 1,093,753
I PRESSURE WASHER/DAY 63.00 65.00
HAIR COMPRESSOR Y DAY 185.00 185,00
T PERSONAL PROTECTIVE EQUIPMENT / DAY 244.00 244.00
3135
9.5 | SUPERVISOR / HOUR 5200 494.00
24§ TECHWICIAN / HOUR 38.00 91200
19 KNG VACULIM TRUCK F HOUR 12500 2,375.00
1| PRESSURE WASHER/DAY 65.00 H5.00
THTAIR COMPRESSOR /7 DAY 185.040 185.00
P PERSONAL PROTECTIVE EQUIPMENT / DAY 24400 24400
5714715
10.25 | SUPERVISOR / HOUR 52.00 333100
1A TECHRICIAN / HOUR 38.00 2,337.00
WE NOW ACCEPT VISA AN MASTERCARD PAYMENTS. ?{3{3;

IF YOU HAVE ANY QUESTIONS, PLEASE CONTACT SUZANNE WHISENANT AT {864) 583-2717 OR
BY BE-MAIL AT SUZANNEZUBRUSA.COM

BALANCE I8 SUBJECT TO L3%/MONTH INTEREST IF NOT PAID WITHIN OUR TERMS.

Page 1
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J.B. Russell & Son Construction Co., Inc. Invoice
P. 0. Box 4098
Date Involce #
Spartanburg, S.C. 29305
572872015 33340
8ill To Job Location
ReWa -RENEWABLE WATER RESOURCES - REWA 1-05113785
361 Mauldin Road
Greenville, SC 29609
P.O. NUMBER Terms Due Date Rep Job Date
51282015 512812015
Quantity Description Price Amount
20.5 | KING YACUUM TRUCK / HOUR 125.00 2,562.50
1 | SUPPORT TRUCK / DAY 125.00 125.00
1| PERSONAL PROTECTIVE EQUIPMENT / DAY 244.00 244.00
1| FUEL SURCHARGE 744.23 744.23
WE NOW ACCEPT VISA AND MASTERCARD PAYMENTS. Total $19,349.98

\Q} | {966

BY E-MAIL AT SUZANNE@IBRUSA.COM

IF YOU HAVE ANY QUESTIONS, PLEASE CONTACT SUZANNE WHISENANT AT (864) 583-2717 OR

BALANCE 1S SUBJECT TO 13%/MONTH INTEREST IF NOT PAID WITHIN OUR TERMS.

Page 2

REWA v. IRF_011187
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J.B. Russell & Son Construction Co., In Invoice
P. O. Box 4098 Date Involcs #
Spartanburg, 8.C. 293085
BIABIA0LE 33341
gill To Job Lozation
ReWa -RENEWARLE WATER RESOURCES - REWA 05113785
561 Mauldin Road
Greenvitle, 8C 29609
PO, HUMBER Terms Diue Date Rep Job Date
372872013 5/2812015
Quantity Description Price Amount
PROVIDE TRAINED PERSONNEL TO ENTER TANK B TO
PRESSURE WASH AND VACUUM THE INTERIOR FLOOR
AND WALLS, RECOVERED WASTE TO BE LEFT ONSITE
FOR REWA PERSONNEL
5715713
925 1 SUPERVISOR/HOUR 52.00 S¥1.00
275 TECHNICIAN f HOUR 3860 1.054.50
M5 TKING VACUUM TRUCK /HOUR 125.00 1,812.30
T LBUPPORT TRUCK / DAY 125.00 125.00
IPERSONAL PROTECTIVE EQUIPMENT/ DAY 244.00 244,00
3/18/15
8.75 | BUPERVISOR/HOUR 32.00 455.00
2825  TECHNICIAN / HOUR 38.00 1,073,50
THRING VACUUM TRUCK F HOUH 125.00 12500
PIPERSONAL PROTECTIVE BEQUIPMENT 7/ DAY 24400 24400
5719715
61 SUPERVIEOR F HOUR 52,00 312,00
2 TECHNICIAN/ HOUR 38.00 436.00
GIEING VACUUM TRUCK F HOUR 12500 730,00
FISUPPORT TRUCK DAY 125.00 125.00
PIPERSONMAL PROTECTIVE EQUIPMENT 7 DAY 24400 244,00
3015
31.5 | SUPERVISOR/HOUR 52.00 163800
TG TKING YVACUUM TRUCK / HOUR 12500 2,000.00
I | PERSONAL PROTECTIVE EQUIPMENT / DAY 244,00 4400
WE NOW ACCEPT VISA AND MASTERCARD PAYMENTS. Tﬁtai

IF YOU HAVE ANY QUESTIONS, PLEASE CONTACT SUZANNE WHISENANT AT (864) 583-2717 OR

BY E-MAIL AT SUZANNEZUBRUSA.COM

BALANCE IS SUBJECT TO L3%/MONTH INTEREST IF NOT PAID WITHIN OUR TERMS,

Page 1
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J.B. Russell & Son Construction Co., Inc. Invoice
P. 0. Box 4098
Date Involce #
Spartanburg, 8.C. 29305
57282015 33341
Bill To Job Location
ReWa -RENEWABLE WATER RESQURCES - REWA 1-0§113785
361 Mauldin Road
Creenville, SC 29609
P.O. NUMBER Tarms Due Date Fep Job Date
5/28/2015 572812015
Quantity Description Price Amount
SRUIS
10 | SUPERVISOR / HOUR 52.00 520,00
40| TECHNICIAN / HOUR 38.00 1,520.00
10} KING VACUUM TRUCK / HOUR 125.00 1,250.00
1 | SUPPORT TRUCK / DAY 125.00 125.00
1 | PRESSURE WASHER/DAY 65.00 65.00
1 | PERSONAL PROTECTIVE EQUIPMENT / DAY 244.00 244.00
i | FUEL SURCHARGE 604.30 604.30
WE NOW ACCEPT VISA AND MASTERCARD PAYMENTS. Total $15,711.80
{F YOU HAVE ANY QUESTIONS, PLEASE CONTACT SUZANNE WHISENANT AT (864) 583-2717 OR
BY E-MAIL AT SUZANNE@IBRUSA.COM
BALANCE 1S SUBJECT TO 1.5%/MONTH INTEREST IF NOT PAID WITHIN OUR TERMS.
Page 2
REWA v. IRF_011181
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J.B. Russell & Son Construction Co., Inc. Invoice
P. 0. Box 4098 S
Spartanburg, 8.C. 29305 Date Inveice #
)
sﬁ,:ss%z:s 33481 ),
— A,,f
8ill To Job Location
ReWa -RENEWABLE WATER RESOURUES - BEWA AEIRT00
361 Mauldin Road
Greenville, 5C 29609
PO, HUMEER Terms Due Date Rep Job Date
Net 30 FANIE EIR2013
Guantity Description Price Amount
SOLIDIFICATION MATERIAL FOR CLEARING OF TANKS 3,
5.&6, 421 - 5/8/15
18 | GROUND DIAPERS/ALE [RG.O0 324000
A2 DUST/BALE 65,00 208000
B0 | NON GROUND DIAPERSTALL GiE00 7,200,060
FUEL SURCHARGE S00LE0 00,80
P
-
57 23\3
AUt S
4
L33
y \fxﬁ\iw
g
ie
- S
WE NOW ACCEPT VISA AND MASTERCARD PAYMENTS. Total £13.020.80

IF YOU HAVE ANY QUESTIONS, PLEASE CONTACT SCOTT FRUITT AT (864) 699-2380 OR BY

F-MAIL AT SCOTTEBRUSACOM

BALANCE 18 SURJECT TO L3ZMONTH INTEREST I NOT PATD WITTHN OUR TERMS,

1439
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J.B. Russell & Son Construction Ca/, Inc. Invoice

P, 0. Box 4098

Spartanburg, 8.C. 293058

Date

invoice #

62672013

33301

Bilt To

Job Location

HeWa
361 Mauldin Road

SRENEWABLE WATER RESOURCES - REWA

Crmenville, S0 29609

1-060

Of-3340 - 37/~ 17eS

P.O. NUMBER Terms Due Date Rep Job Date
Net 30 772672013 O/5/2015
Cluantity Description Price Amount
REMOVED SLUDGE FROM TANK | )3 BY SOLIDIFICATION
AND TR ;‘\3\*51*(35&% TO LANDFILL, TANK WAS THEN
PRESSURE WASHED AND VAC {,E,MLI} CLEAN,
€1f. 5 BEGAN MIXKING TANK
LA SUPERVISOR /HOUR 52.00 $42.00
H !,{?,‘z{; REACH EXCAVATOR/DAY 1.563.00 156500
PIDELIVERY OF LOMNG REACH EXCAVATOR 300,00 30000
PISUPPORT TRUCK 7/ DAY 123.00 125.00
.00 [ER1 ]
SATE CONTINUED MIKING AND BEGAN HAULING TO
LANDFILL
GISUPERVISOR  HOUR 468 04
THLONG BREATUH EXC ATORAIAY 1.3G5.00
PISUPPORT TRUCK / DAY 125.00
0,00
AR COMTINULD MIXING ARND HAULING
G923 I SUPERVISOR / HOUR 48100
THLONG REACH %\{ AVATORDIAY 1.3 H]
PISUPPORT TRU SDAY
610715
G273 | SUPERVISOR / HOUR 32,00
PHLONG REAC ii EXUAVATORAIAY LAGR.00 H
FUTRACK SKID STEER 7 DAY 553,00 GEE, isf)
HSUPPORT TRUCK / DAY 12500 12500
0.00 8.0
SIS CONTINUED MIXING AND HAULING
10 SUPERVISOGR 7 HOUR 52,00 520,00

WENOW ACCEPT VISA AND MASTI

SRCARD PAYMENTS,

Total

IF YOU HAVE ANY QUESTIONS, PLEASE CONTACT SCOTT PRUIT

Pe-MALL AT SCOT T

BALANCE 1S SUBIECT TO L3%MONTH INTER]

STHENOTE

Page 1
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CAT (8647 699-2480 OR BY

AN WITHIN OUR TERMS,
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&
J.B. Russell & Son Construction Co., Inc. Invoice
P. 0. Box 4098 Date invoice #
Spartanburg, S.C. 29305
6/26/2015 33501
Bill To Job Location
ReWa -RENEWABLE WATER RESOURCES - REWA 1-06033857
561 Mauldin Road
Greenville, SC 29609
P.0. NUMBER Terms Due Date Rep Job Date
Net 30 77262015 6/5/2015
Quantity Description Price Amount
10 TECHNICIAN / HOUR 38.00 380.00
1 1 LONG REACH EXCAVATOR/DAY 1.565.00 1.565.00
1 | TRACK SKID STEER / DAY £85.00 685.00
1| SUPPORT TRUCK / DAY 125.00 125.00
0.00 0.00
6/12/15 CONTINUED MIXING AND HAULING
10 | SUPERVISOR / HOUR 52.60 520.00
10 TECHNICIAN / HOUR 38.00 380.00
L LLONG REACH EXCAVATOR/DAY 1,565.00 1.565.00
1 | TRACK SKID STEER / DAY 685.00 685.00
1 | SUPPORT TRUCK / DAY 125.00 125.00
0.00 .00
6/15/15 CONTINUED MIXING AND HAULING
9,75 | SUPERYISOR / HOUR 52.00 507.00
9,75 | TECHNICIAN / HOUR 38.00 370.50
1 JLONG REACH EXCAVATOR/DAY 1.565.00 1.565.00
1| TRACK SKID STEER 7/ DAY 685.00 685.00
1 |SUPPORT TRUCK / DAY 125.00 125.00
0.00 0.00
6/16/15 CONTINUED MIXING AND HAULING
9] SUPERVISOR / HOUR 52.00 468.00
13 TECHNICIAN/ HOUR 38.00 494.00
11 LONG REACH EXCAVATOR/DAY 1,565.00 1,565.00
11 TRACK SKIDSTEER /DAY 685.00 5685.00
115UPPORT TRUCK / DAY 125.00 125.00
8.00 4.00
6/17715 CONTINUED MIXING AND HAULING
9 SUPERVISOR / HOUR 52.00 468.00
9 TECHNICIAN / HOUR 38.00 342.00
1 LONG REACH EXCAVATOR/DAY 1.565.00 1.565.00
WE NOW ACCEPT VISA AND MASTERCARD PAYMENTS. Total

IF YOU HAVE ANY QUESTIONS, PLEASE CONTACT SCOTT PRUITT AT (864) 699-2480 OR BY
E-MAIL AT SCOTT@IBRUSA.COM
BALANCE IS SUBJECT TO 1.5%/MONTH INTEREST IF NOT PAID WITHIN OUR TERMS.

Page 2

REWA v. IRF_011325
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J.B. Russell & Son Construction Co., Inc. Invoice
P. O. Box 4098
Date invoice #
Spartanburg, 8§.C. 29308
6/26/2015 33501
Bill To Job Location
ReWa -RENEWABLE WATER RESOURCES - REWA 1-06033837
561 Mauldin Road
Greenville, 5C 29609
P.O. NUMBER Terms Due Date Rep Job Date
Net 30 7/26/2015 6/572015
Quantity Description Price Amount
1 TRACK SKID STEER / DAY 685.00 685.00
1 | SUPPORT TRUCK / DAY 125.00 125.00
0.00 0.00
6/18/15 CONTINUED MIXING AND HAULING
10 | SUPERVISOR / HOUR 52.00 520.00
16 | TECHNICIAN / HOUR 38.00 380.00
1 LONG REACH EXCAVATOR/DAY 1.565.00 1.565.00
1] TRACK SKID STEER / DAY 685.00 685.00
11 SUPPORT TRUCK / DAY 125.00 125.00
0.060 0.00
6/19/15 CONTINUED MIXING AND HAULING
10 | SUPERVISOR / HOUR 52.00 520.00
10 { TECHNICIAN / HOUR 38.00 380.00
1 LONG REACH EXCAVATOR/DAY 1.565.00 1.565.00
1] TRACK SKID STEER / DAY 685.00 685.00
1 |SUPPORT TRUCK / DAY 125.00 125.00
4.00 0.00
6/22/15 CONTINUED MIXING AND HAULING
9 1 SUPERVISOR / HOUR 52.00 468.00
91 TECHNICIAN / HOUR 38.00 342.00
FHLONG REACH EXCAVATOR/DAY 1.565.00 1,565.00
1] TRACK SKID STEER / DAY 685.00 685.00
1 SUPPORT TRUCK / DAY 125.00 125.00
0.60 0.00
6/23/15 CONTINUED MIXING AND HAULING
8 | SUPERVISOR / HOUR 52.00 41600
% ] TECHNICIAN / HOUR 38.00 304.00
VILONG REACHEXCAVATOR/DAY 1.565.00 1.565.00
1] TRACK SKID STEER / DAY 685.00 685.00
1| SUPPORT TRUCK / DAY 125.00 125.00
WE NOW ACCEPT VISA AND MASTERCARD PAYMENTS, Total

IF YOU HAVE ANY QUESTIONS, PLEASE CONTACT SCOTT PRUITT AT (864) 699-2480 OR BY
E-MAIL AT SCOTT@IBRUSA.COM
BALANCE IS SUBJECT TO 1.5%/MONTH INTEREST IF NOT PAID WITHIN OUR TERMS,

Page 3
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J.B. Russell & Son Construction Co., Inc.

Invoice

P. . Box 4098 Date Involee &
: ate nvoice
Spartanburg, 8.C. 29308
6726720153 33301
Bill To Job Location
HeWs -RENEWABRLE WATER RESOURCES - REWA LOGO33857
61 Blauldin Rosd
Gireenville, SO 29609
P.O. NUMBER Toerms Due Date Rep Job Date
Met 30 TII6/2015 6/572015
Quantity Description Price Amount
0,00 0.00
624015 CONTINUED MIXING AND HAULING
GISUPERVISOR/ HOU 22040 463,00
GITECHNICIAL i 3500
PHLONG REACH EXCAVATOR/DAY 1.363.00
PUTRACK SKID STEER / DAY HE3.00
PISUPPORT TRUCK 7 DAY 125.00
RINGO 22300
0,400
PRESSURE WASHED AND VACUUMED TANK
Rl b SRVISOR F HOUR 5200
$4 1 TECHRICIAN 7 HOUS 38.00
HHRING V4 MTRL ¢ HOUR 125.00
ITRACK SKID STEER 7 DAY 683.00 : {
HISUPPORT TRUCK / DAY 123.00 125.00
2| PRESSURE WASHER/DAY 165.00 330.00
I LONG REACH EXCAVATOR/DAY 1.365.00 1.565.00
I PICK UP LONG REACH EXTAVATOR 300,00 300.00
61 TYVER (IWHITE-LIGHTWEIGHT) / BACH £.400 48,00
HCITRUS DEGREASER 643.00 643.00
SUBTOTAL $49,293.30
HFUBL SURCHARGE 197174 1.971.74
14.24%

WE NOW AUCEPT VISA AND MASTERCARD PAYMENTS,

Total

551.265.24

IFYOL HAVE ANY QUESTE
E-Mal rsCor

Page 4
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J.B. Russell & Son Construction Co., Inc. Invoice
P. O. Box 4098 Date Invoice #
Spartanburg, 5.C. 29305
6/26/2015 3351
Bill To Job Location
ReWa ~-RENEWABLE WATER RESOURCES - REWA 1-06263819
561 Mauldin Read
Greenville. SC 29609
P.O. NUMBER Terms Dus Date Rep Job Date
Net 30 772612015 SR &/26/2015
Quantity Description Price Amount
SUPPLIED YACUUM TRUCK AND WASH TEAM ON 6/26/15
10 SUPERVISOR / HOUR 52.00 520.00
20| TECHNICIAN / HHOUR 38.00 760.00
10 1 KING VACUUM TRUCK / HOUR 125.00 1.250.00
T{SUPPORT TRUCK / DAY 125.00 125.00
2| PRESSURE WASHER/DAY 165.00 33000
1 | FUEL SURCHARGE 119.40 11940
SUBTOTAL 3.104.40
WE NOW ACCEPT VISA AND MASTERCARD PAYMENTS. Total $3.104.40
IF YOU HAVE ANY QUESTIONS, PLEASE CONTACT SCOTT PRUITT AT (864) 699-2480 OR BY
E-MAIL AT SCOTT@JBRUSA.COM
BALANCE IS SUBJECT TO 1. 8%/MONTH INTEREST IF NOT PAID WITHIN OUR TERMS.
REWA v. IRF_011369
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J.B. Russell & Son Construction Co., %w. Invoice

P. O. Box 4098 Dats nvoice #
Spartanburg, 8.C. 29305
BI262015 33342
Bilt To Job Location
ReWa -RENEWARLE WATER RESOURCES - REWA 633837
261 Mauldin Road
Crreenville, SU 29609
P.O. NUMBER Terms Due Date Rep Job Date
Slet 30 TII6/201S H/8/2015
Quantity Deseription Price Amount
PROVIDED TRANSPORTATION OF SOLIDIFICATION MEDIA
AND SOLIDIFIED LOADS F {(3\ TANK 24
16RO ~nf§ FRUCK  HOUR 5 95 410 552000
1| ROLL-OFF TRUCK / g 95.00 950.00
19.3 | ROLL-OFF TRUCK 7 HOU 1 G500 5
2HLROLL-OFF TRU SN R 93.00
15 ROLL-OFF TRUCK / 215 95,00
18.3 | ROLL-OFF H{EC?{ i 93,60
FTROLL-OFF TRUCK / H 9500
30 ROLL-OFF TRUCK i 93,00
27 I ROLL-OFF TRUCK / 93.00
16 | ROLL-GFF TRUCK / Y500 1
291 ROLL-OFF TRUCK / 95.00 2.
18| ROLL-OFF TRUCK / 95,00 1.710.00
153 ROLL-OFF R{?(K:’ii(} R 9300 142500
SIROLL-OFE TRUCK /HOUR 62813 9500 THLO0
82 | ROLL-OFF BOX LINER 38.00 311600
HIFUEL SURCHARGE LO70.8 é.ifi’i;,xni
7
b
nrre
Ao !
M- 632/4 S
ST
WE NOW ACCEPT VISA AND MASTERCARD PAYMENTS, Total $27.841.84

IF YOU HAVE ANY QUESTIONS, PLEASE CONTACT SCOTT PRUITT AT (864} 6992480 OR BY
f-MATL AT SCOTTRIBRUSACOM
BALANCE IS SURIECT TO L32%/MONTH INTEREST IF NOT PAID WITHIN OUR TERMS,

REWA v. IRF_011318
1445



\
J.B. Russell & Son Construction Co., Inc.

#
Invoice
P. 0. Box 4098 oat votee #
ate nvoice
Spartanburg, 8.C. 29305
H/26/2013 33503
Bill To Job Location
ReWa ~-RENEWABLE WATER RESOURCES - REWA D603 5857
561 Mauldin Road
Greenville, SC 29609
PO, NUMBER Terms Due Date Rep Job Date
Net 30 TI26IZ0LS (/RI2015
Quantity Description Price Amount
SOLIDIFICATION MEDIA FOR TANK #4
A8 | DUST/BALE [SERE 312000
61 DUSTALOAD KO0 4,800,080
12,600 | ABSORBENT PUCKS/LEB .13 226800
56 I NON GROUND DIAPERS/EALE 44,00 A0, 00

WENOW ACCEPT VISA AND MASTERCARD PAYMENTS,

Total

$15.228.00

IF YOU HAVE ANY

DUBSTIONS, PLEASE CONTACT SCOTT PRUITT AT (864) 699-2480 OR BY

E-MALL AT S BRUSA.COM
BALANCE 18 SUBIECT TO L3%/MONTH INTEREST IF NOT PAID WITHIN OUR TERMS,

1446
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®ReWa

renewable water resources
Remit To: ReWa Accounls Payable Purchase Order No. P039524
561 Mauldin Road Dalst | . 11/18/2014
Greenville, SC 29607 :
Revislon Number
PO Terms & Conditions published at
htip:/irewaanline.org/docs/poterms-conditions.pdf Contract Number
Vendor: 2566 Ship To:
HEPACO, LLC Renewable Water Resources
2265 Pgnmetar Road Lower Reedy WWTP
Greenville SC_ 29605 497 North Harrison Bridge Road
accountsraceivable@hepaco.com Simpsonville SC 29681

(884) 220-7700 (Phone)

:..“
(864) 220-7007 (Fax) @c_f—. /@/
Phone: 86422077000000 Fax: 8642207007C000 M/

Shipping Mathod Payment Terms Confirm With Page

BEST WAY Net 30 Page 1 of 1

LIN  item Number Description / Raferenca Numher Reot. Date UM Ordered Unit Price Ext. Prico

1 XXS8 LABOR, MATERIAL & EQUIPMENT 11/14/2014 l EA l 1 ! $3,845.00 | $3,845.00
B8ID #88848

SLUDGE TANK CLEANING LOWER REEDY WWTP

Comments:
From Req/Line: 36687/1 Dept: 3240

Requested By: Renewable Water Resources Subtotal $3,845.00
de DI t

Buyer: Patsy McKinney Fage Riscoun $0.00

Form Rav. 8- 8-2013 Freight $0.00

t{. " / ' f Miscellansous $0.00

~ - $230.70
e-maded Newdor Yok Mgl (7 e

Ordar Total $4,075.70

REWA v. IRF_007851
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ﬁ%jﬁ 34697

Serlous experience for serjous times,

QUOTATION

CUSTOMER: ReWa DATE: October 14, 2014

ADDRESS: 561 Muauldin Road TERMS: Net 10 Days
Greenville, 8C Bid # NO.: 68648

ATTN.: Mr. Randy Boyette REFERENCE: Sludge Tank Cleaning
Phone: (864) 419-7707 Lower Reedy WWTP

Email; randybfore-wa.org

WE ARE PLEASED TO QUOTE ON THE FOLLOWING:

SCOPE: HEPACO LLC will provide o to pressute wash the 1207 diameter holding tank located at Lower
Reedy WWTP on North Harison Bridge Road i Simpsonville, SC. The crew will nccess the tank thru the
side opening, use D’ Limonenc and a Hotsy to clean the tank. The rinse water will be colleeted (with a vacuum
truck) and pumped into # ReWa furnished holding tank as dirceted by a designated site representative,
HEPACO will furnish the Inbor, equipment, materials and reseve crew to perform the required confined space
entry work in accordance with the OSHA Standard. We anticipate this work to take 1 day 1o complete.

DESCRIPTION QUANTITY Unit UNIT EXTENDED
PRICE
Labor, Materisl and Equipment ! LS 5 3.Bd45.00 s 3,845.80

Pricing is subject to al terms and comditions as outlined on page 2

QUOTATION GOOD FOR THIRTY DAYS. ALL PRICES, TERMS, AND CONDITIONS ARE SUBIECT TO
REVIEW BY US PRIOR TO ORDER ACCEPTANCE,

CLIENT: REWA HEPACO, LLC

Accepted By: Autharized Signature:

Chris Burch

EMYIRONMENTAL CONTRACTORS
CORPORATE OFFICE « PO BON 26308 « CHARLO T, NU IRIDL = (800) BRE-T68D o (704) SURUTRY « FAX {7004 8087823

REWA v. IRF_007852




Patsy McKinney

From: WorkPlace <purchasing@re-wa.orgs
Sent: Tuesday, November 18, 2014 2:43 PM
To: Patsy McKinney

Subject: Requisition{s) have been Approved.

Renewable Water Resources y
The Following Requisition{s) have been Approved, click the Li}a‘% below to view these Requisition{s):

BiD #68648
Purchase MATERIAL & SLUDGE TANK
EQGUIPMENT  CLEANING
LOWER REEDY
WWTP

REWA v. IRF_007853




HEPACO Quote No. 68348
Page 2 of 2

TERMS AND CONDITIONS

The client will be invoiced for actual units accrued in the field at the completion of the project.

e Pricing includes material, equipment and Iabor for the approach listed above. No disposal costs are
included in this estimate.
Mo sampling is included in this proposal.
Proposal assumnes that NO TSCA waste will be encountered,
Proposal assumes that this scope of work is in accordance with the plan previously approved by EPA,
Should scope of work change, additiona! fees may apply.

® No delays in the diligent execution of the work beyond the control of HEPACO are anticipated.
HEPACO will have free and exclusive access to the site during work hours.
Electrical power (30 amps / 120 volts) and 10 GPM potable water will be provided by the Owner for
HEPACO's use on site as required.

® All Work will be performed in accordance with applicable federal, state and local regulations in effect as of
this date,
Any required monitoring or testing will be provided by Owner.
The Project Owner will retain title and generator status of all waste materials, whether hazardous or non-
hazardous.

® Access to regulated areas will be restricted, as required by law.

® Owner shall pay HEPACO for HEPACO’s labor, equipment, materials, reporting and administrative tasks,
services and other items furnished in performance of HEPACO's Work until completion or unti] the earlier
termination of this Proposal. Such payment shall be made by Owner to HEPACO within ten (10) days from
the date of HEPACO’s invoice; interest shall accrue on such payment due at the mate of eighteen percent
(18%) per annum or the maximum finance charge allowed by law, whichever is less. Owner shall pay any
sttorneys’ fees, collection fees, arbitration fees or other costs incurred by HEPACO in collecting any
amounis due HEPACO.

® Prig‘ing is contingent on both parties executing a mutually agreeable contract and Issuance of a Purchase
Order.

Client Initials

HEPACO

Serlous expetfence for sevious Umes.

REWA v. IRF_007854
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Patsy McKinney

L
From: Patti Buchanan
Sent: Wednesday, November 12, 2014 1:45 PM
To: Patsy McKinney
Subject: FW: HEPACO Proposal 68348 ReWa-sludge tank pressure washing
Attachments: HEPACO Proposal ReWa-sludge tank pressure washing.pdf
Patsy,

Please process this for Lower Reedy. | checked with Randy and this is for the SRP so it will need to be charged to MPCS,

Thank you,
Patti

From: Randy Boyette

Sent: Monday, November 10, 2014 1:00 PM

To: Patti Buchanan

Ce: Kevin James

Subject: FW: HEPACO Proposal 68348 ReWa-sludge tank pressure washing

FYi-Moving forward with this later this week

From: Jackie Griffard mm&g@ngmm

Sent: Thursday, November 06, 2014 12:18 PM

To: Randy Boyelte

e Chris Burch

Subject: HEPACO Proposal 68348 ReWa-sludge tank pressure washing

Mr. Boyette,

HEPACO, LLC is pleased to provide you with the attached proposal to provide pressure washing services. If you should
have any guestions regarding this proposal, please contact Chris Burch at 864-918-9478 or viz email at

church@hepaco.com.
We would appreciate it if you would confirm receipt of this proposal via reply email.
Thank you and Have a great dayl

Respectfully,

cele bm:mg g
é‘

w;m Serlous exparience for serlous times,

Jackie Gritfard
Administrator
HEPACO, LLC
Office: 864-220-0700

REWA v. IRF_007855

1451



Fax: 864-220-7007

www.hepaco.com
24 Hour Emergency Response
1-800-888-7689

HEPACO Is axcited to celabrate our 30 year anniversary (1984-2014)1
This communication may contaln privileged or other confidential information. If you are not the intended recipient, or belleve that you may

have receivad this communication In error, please do not print, copy, retransmit, disseminate, or otherwise use the information. Also, please
indicate to the sender that you have received this communication in error and delete the copy you received. Thank you,

Plsage consider the environment before printing this mall.

REWA v. IRF_007856
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36687

McKinney, Patsy

111212014

3240

Redquisition

$3,845.00

“TLABOR, MATERIAL & EQUIPMENT

n Requisiion Detall

1.00 $3,845.00 § USD $3,845.00
1111442014 1171472014 | LOAERREEDY LOWERREEDY No 3240 EP
o
01-3220-6321-MPCS $3,845.00 100.00%
WOCRSACOLRED3220 OSTOP_MPCS

BiD #58548

SLUDGE TANK CLEANING LOWER REEDY WWTP

REWA v. IRF_007861




Patti Buchanan

From: Patti Buchanan

Sent: Tuesday, November 18, 2014 4:44 PM

To: jgriffard@hepaco.com

Ce: Randy Boyette

Subject: FW: HEPACO Proposal 68348 ReWa-sludge tank pressure washing
Attachments: HEPACO - LOWER REEDY.pdf

Jackie,

Please find attached PO39524 for the Sludge Tank Cleaning at Lower Reedy. This PO references quote #68648,
if you have any questions, please let me know.

Thank you,

Patti

From: Randy Boyette

Sent: Monday, November 10, 2014 1:00 PM

To; Patti Buchanan

Ce: Kevin James

Subject: FW; HEPACO Proposal 68348 ReWa-sludge tank pressure washing

FYI-Moving forward with this later this week

From: Jackie Griffard [mailto:jgriffard@hepaco.com]

Sent: Thursday, November 06, 2014 12:18 PM

To: Randy Boyette

Lo Chris Burch

Subject: HEPACO Proposal 68348 ReWa-sludge tank pressure washing

Mr, Boyettie,

HEPACO, LLC is pleased to provide you with the attached proposal to provide pressure washing services. If you should have
any questions regarding this proposal, please contact Chris Burch at 864-518-9478 or via emasil at church@hepaco.com.

we would appreclate it If you would confirm receipt of this proposal via reply email.
Thank you and Have a great day!

Respectfully,

eelebmting

SAnL

sxxwa Serious experience for serlous times.

Jackie Griffard
Administrator
HEPACO, LLC

s

REWA v IRF_007862
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Vendor [
111

Invoice Number

BMS717115
BMS8720480
BMS720481

Vendor Check Name
Brenntag Mid-South, Inc.

Date PO Number

04/22/2014 PO35193
04/24/2014 PO35257
04/29/2014 PO35288

Amount

$8,776.44
$6,241.17
$8,382.43

Defendant's Exhibt 23

1455

T

Date Check Number
05/06/2014 (25854
Discount . Paid Amount
£0.00 $8,776.44
$0.00 3$6,241.17
$79.08 $8,303.35

$23,320.96

REWA v. IRF_001788



Vendor ID
111

{nvoice Number

BMS733630
BMS737329

Vendor Check Name
Brenntag Mid-South, Inc.

Date PO Number

05/09/2014 PO35702
05/1972014 PO35708

1456

Amount

$8,665.01
$941.92

Date Check Number
05/2972014 026277
Discount Paid Amount
$0.00 $8,665.01
£8.89 $933.03

£9,598.,04

REWA v. IRF_001793




Vendor ID Vendor Check Mame Date Check Number

P11 Brenntag Mid-South, Inc. 06/03/2014 (026307

Invoice Number Date PO Number Amount Discount Paid Amount
BME739623 05/19/2014 PO35854 $8,378.73 $0.00 $8,378.73

, TOTAL: $8.378.73
e s B

REWA v. IRF_001799
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Vendor 1D Vendor Check Name Date

Check Number
1111 Brenntag Mid-South, Inc. 07/08/2014 (26918
Invoice Number Date PO Number Amount Discount Paid Amount
BMS768326 06/20/2014 PO36335 $8,393.55 $0.00 $8,393.55
TOTAL: $8,393.55

S e B B e R B e O R

REWA v. IRF_001802
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Vendor ID Vendor Check Name

Date Check Number
111l Brenntag Mid-South, Inc. 07/08/2014 026918
Invoice Number Date PO Number Amount Discount Pald Amount

BMS768326 06/20/2014 PO36335 $8,393.55 $0.00 $8,393.55

TOTAL: $8,393.55
R e B B e S

REWA v. IRF_001802
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Vendor ID Vendor Check Name Date Check Number

1111 Brenntag Mid-South, Inc, 08/14/2014 027577

Invoice Number Date PO Number Amount Discount Paid Amount

BMS789018 0772172014 PO36956 $696.41 $0.00 $696.41

BMS798384 072412014 *Multiple $6,290.07 $0.00 $6,290.07

BMS804709 08/04/2014 PO37316 $8,389.84 £79.15 $8,310.69

BMS801291 08/04/2014 P0O37404 $1,046.22 $9.87 $1,036.35

BMS801290 08/04/2014 PO37458 $896.76 $8.46 $888.30

BMS802376 08/05/2014 PO37448 $1,494.60 $14.10 $1,480.50
TOTAL: £18,702.32

W

REWA v. IRF_001830
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Vendor 1D Vendor Check Name

1 Brenntag Mid-South, Ine,
Invoice Number Date PO Number
BMS830084 09/03/2014 PO37964
BMS830083 09/08/2014 PO38142
BMS833643 09/09/2014 PO38031

Amount

$8,397.26
$1,526.40
$8,397.26

Date
09/18/2014

Discount

$0.00
$14.40
$79.22

Check Number
028194

Paid Amount

$8,397.26
$1,512.00
$8,318.04

TOTAL: 7 TE18.227.30

W

1461
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Veador ID Vendor Check Name

Date Cheek Number
[RRE Brenntag Mid-South, Inc, 10/07/2014 028497
Invoice Number Date PO Number Amount Discount Paid Amount
BMS850733 09/30/2014 PO38506 $8,404.67 $79.29 $8,325.38
, - TOTAL: $8,325.38

REWA v. IRF_001828

1462




Vendor 1D Vendor Check Name Date Check Number
P11t Brenntag Mid-South, Inc. 11/06/2014 029014
Invoice Number Date PO Number Amount Discount Paid Amount
BMS873013 10/28/2014 PO39002 $8,386.14 $79.11 $8,307.03
BMS875764 10/29/2014 PO39107 $6,272.06 $59.17 $6,212.89
DELETE PO36180 1073072014 PO36180 $9,170.36 $0.00 $9,170.36
DELETE P0O37122 1073072014 PO37122 $9,556.00 $0.00 $9,556.00
DELETE PO38004 10/30/72014 PO38004 $45.06 $0.00 $45.06
CMPO36180 10/30/2014 PO36180 -$9,170.36 $0.00 -$9,170.36
CMP037122 10/30/2014 PO37122 -$9,556.00 $0.00 -$9,556.00
CMPO38004 10/30/2014 PO33004 -$45.06 $0.00 ~$45.06
TOTAL: $14,519.92

REWA v. IRF_001847
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©ReWa

renewable water resources
Remit To: ReWa Accounts Payable Purchase Order No. P0O43514
561 Mauldin Road Date 6/26/2015

Greenville, SC 29607
Revision Number

PO Terms & Conditions published at

http:ilrewacnline.org/docs/poterms-conditions.pdf Contract Number
Vendor: 2445 Ship To:
A&D Environmental Services, LLC Renewable Water Resources
1741 Calks Ferry Rd Mauldin Road WWTP
Lexington SC 28073-9503 660 Mauldin Road
baikins@adeaviro.com Greenville SC 29807
(803) 857-0000 (Phone)
(803) 821-6013 (Fax)
Phone: 80395700000000 Fax: 80382160130000
Shipping Method Payment Terms Confirm With Page
BEST WAY Net 30 Page 1 of 1
LIN Item Number Description / Reference Number Req. Date U/M Ordered Unit Price Ext. Price
1 XXS 6/3/15-6/5/15 WASH OUT TANK #7; INV#027136 6/27/2015 | EA I 1 l $5.272.00 l $5.272.00
Comments:
From Reg/Line: 40459/1 Dept: 3240
Requested By: Renewable Water Resources Subtotal $5,272.00
- Trade Discount $0.00
Buyer: Patti Buchanan
Freight $0.00
Form Rev. 8- 8-2013
Miscellaneous $0.00

3 Tax $0.00
- (d& Order Total $5.272.00
/——r )

REWA v. IRF_012897
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Patti Buchanan

From: WorkPlace <purchasing@re-wa.org>
Sent: Friday, June 26, 2015 10:32 AM

To: Patti Buchanan

Subject: Requisition(s) have been Approved.

Renewable Water Resources
The Following Requisition(s) have been Approved, click the Link below to view these Requisition(s):

Cost Category ltem Item Description Vendor Comment Internal Com
40459 J/Regular WCRSAOOMLDD3240 OSTOP_MPCS XXS 6/3/15-6/5/15 WASH OUT
— Purchase ) B 7 TANK #7; INV#027136

40629 Regular WCRSAOOMLDD3240 OSTOP_MPCS XXS 6/12/15-CLEAN DECON  INV#027135

Purchase PAD, STORAGE, TRLR, JOB#216649

P ——— , BNS

40774 Regular WCRSA00OMLDD3240 OSTOP_MPCS ] DECON FILTER PRESS,

Purchase 6/9/15;

INV#027223,J0B#216648 :

40775 Regular WCRSAQOMLDD3240 OSTOP_MPCS XXS 6/18/15 DECON

Purchase SYNAGRO TRLR;

e INVRO7225

40776 Regular WCRSAOOMLDD3240 OSTOP_MPCS XXS 6/18/15 DECON 2

Purchase FRACS; 1-WEIR;

: . INv#027224
40958 Regular WCRSAOOMLDD3240 OSTOP_MPCS XXS INV#8664; TANKER ORDER

- Purchase —— _ WASHOUT 4/25/15  #0097611

40959 Regular WCRSAOOMLDD3240 OSTOP_MPCS XXS INV#026568; APRIL 2015/

Purchase JOB#216214 - FILTER LABOR

PRESS OPS ~ 4/13/15-5/315

REWA v. IRF_012898
1465



A&D Environmental Services (SC) LLC
1741 Calks Ferry Road

INVOICE

. Invoice Number 027136
;ﬁgz‘gtﬁg‘é;g;%ﬁ% Invoice Date  June 18, 2015
Fax: (803)821-6020 Due Date 07/18/2015
www.adenviro.com Terms 30
PO No R40458
Bl To Ship To:
REWA REWA
At Accounts Payable 660 Mauldin Rd
561 Mauldin Rd Greenville, SC
Greenville, SC 29607 ARD Job# 216614
Custorner # 3465 Page 10f2
Description Qry Unit Rate Amount
06/03/15 - 06/05/15 Provided Wash Qut Of Tank #7
DB/03/15 1.00 0.00
Foreman 8.00 HR 50.00 400.00
Foreman OT 3.50 HR 70.00 245.00
Tachnician 8.00 HR 40.00 320.00
Technician OT 3.50 HR 60.00 210.00
Technician 8.00 HR 40.00 320.00
Technician OT 3.50 HR 60.00 210.00
Service Truck 1.00 DAY 120.00 120.00
PVC Gloves 3.00 PR 3.00 9.00
White Tyvek 4.00 EA 5.50 22.00
06/04/15 1.00 0.00
Foreman 8.00 HR 50.00 400.00
Foreman OT 2.50 HR 70.00 175.00
Technician 8.00 HR 40.00 320.00
Technician OT 2.50 HR 60.00 150.00
Technician 8.00 HR 40.00 320.00
Technician OT 2.50 HR 60.00 150.00
Service Truck 1.00 DAY 120.00 120.00
PVC Gloves 3.00 PR 3.00 9.00
White Tyvek 3.00 EA 5.50 16.50
06/05/15 1.00 0.00
Foreman 8.00 HR 50.00 400.00
Foreman OF 3.00 HR 70.00 210.00
Technician 8.00 HR 40.00 320.00
Technician OT 3.00 HR 60.00 180.00
Technician 8.00 HR 40,00 320.00
Technician OT 3.00 HR 60.00 180.00
Service Truck 1.00 DAY 120.00 120.00
PVC Gloves 3.00 PR 3.00 8.00
White Tyvek 3.00 EA 5.50 16.50

0/-3740-632/-mFC S

REWA v. IRF_012899
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A&D Environmental Services (SC) LLC
1741 Calks Ferry Road
Lexington, SC 28073
Phone: (803)957-9175

Fax: (803)821-6020
www.adenviro.com

REWA

Att Accounts Payable
861 Mauldin Rd
Greenville, SC 29807

Customer # 3465

invoice Number
Invoice Date

Due Date
Terms
PO No

Ship To:

REWA,
660 Mauldin Rd
Greenvifle, SC

A&D Job #

Page

027136
Jung 18, 2015

0711812015
30
R40459

216614

20f2

NVOICE

PN (UL

month, plug a
costs of collection. Mastercard and Visa accepled, subjact lo an
addilional chargs of 3%.

1467

Total

$5,272.00

REWA v.

IRF_012900




Patti Buchanan /R L} a‘{’S%

R
From: Kevin james
Sent: Wednesday, June 03, 2015 16:27 AM
To: Patti Buchanan
Subject: R numer

I need an R number for work A&D is doing washing sludge to pump in holding tank #7

REWA v. IRF_012901
1468



STATE OF SOUTH CAROLINA )
) IN THE COURT OF COMMON PLEAS
COUNTY OF GREENVILLE ) 2016-CP-23-05905

Renewable Water Resources, )
Plaintiff,

vs.
TRANSCRIPT OF TESTIMONY
Insurance Reserve Fund, a Division

of the State Fiscal Accountability
Authority of South Carolina,

Defendant (s) . HELD VIA ZOOM

—_— — ~— ~— ~— ~— ~— ~— ~— ~—

May 13, 2020
Greenville, South Carolina

BEZFORE:

HONORABLE CHARLES B. SIMMONS, JR., MASTER IN EQUITY

A PPEARANCES:

William S. Brown, V, Esquire
Attorney for the Plaintiff

Andrew F. Lindemann, Esquire
John Devlin, Esquire
Attorney for the Defendant

Danette P. Hanks, CCR
Court Reporter

1469




THE COURT: Good morning, gentlemen.

MR. DEVLIN: Good morning, Judge.

MR. BROWN: Good morning, Your Honor.

MR. LINDEMANN: Good morning.

THE COURT: I assume John’s iPad is Mr. Devlin?

MR. DEVLIN: Yes, that’s me.

COURT REPORTER: I can hear you, yes. I’'m here.

THE COURT: Okay. Are you with us, Danette?

COURT REPORTER: I am; yes, sir.

THE COURT: All right. For the record this is 2016-
05905; ReWa versus Insurance Reserve. Here today on Plaintiff’s
motion for costs that was filed April 16, 2020.

And gentlemen, let me start by making sure that everyone
consents on the record. We are doing this via Zoom
teleconference platform, and it is being transcribed by my court
reporter, Ms. Hanks. So, Mr. Brown, you and your client are
agreeable to using this format; is that correct?

MR. BROWN: Yes, Your Honor.

THE COURT: All right. Mr. Lindemann?
MR. LINDEMANN: Yes, Your Honor.

THE COURT: And Mr. Devlin?

MR. DEVLIN: I’m with Mr. Lindemann; yes, sir.

2
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THE COURT: Okay. Thank you. I want to go over a
couple of things. First, we had a conference call with the very
fine lawyers on this case on May 4th. And at that point I gave
several oral rulings relative to the motions. One was that it
was proper, in my opinion, to proceed now with the motion for
costs. Second, that the Court was the appropriate person or body
to rule on the motion, as opposed to the Clerk of Court.

And so the only issue that was carried over until today was,
as I recall, two things. First, what interest calculation under
15-37-30 because at least a few weeks ago the attorneys were in
somewhat of a disagreement about the actual amount. And then
second, what costs are recoverable under Rule 54. And under Rule
54, generally what costs are recoverable. And specifically what
costs are properly recoverable in light of Mr. Brown’s motion.
And subsequent to that, Mr. Brown has filed, I believe Monday on
May 11th, a more detailed itemization.

So Mr. Lindemann, perhaps, since you on behalf of your
client are the objecting party to the remaining items, it may be
better for you just to state your client’s position for the
record.

MR. LINDEMANN: I’11 be happy to do that, Your Honor.
Your Honor, the principal issue is whether or not -- well, first

of all, the first issue is whether or not the Court will carry

over —-- because I don’t know that your preliminary rulings
address that -- and if they did I apologize. But obviously Rule
3
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54 gives the Court, and since Your Honor is handling this matter
in lieu of the Clerk, I would suggest it would give the Court the
ability to delay the taxation of costs until after an appeal --
the appeal is completed. Rule 54 (d) specifically says upon
notice that the matter has been appealed the Clerk may delay the
taxation of costs until the appeal is completed. And we raised
that in our response to the motion for costs.

THE COURT: And thank you so much for mentioning that
because I did mean to address it. It seems to me in the efforts
and the exercise of judicial economy, it seems like now is the
appropriate time because otherwise there is some chance that it
goes down to Columbia and then they have to send it back on the
costs issue. So I'm sending to the best of my ability any and
all issues down to our very fine Appellate Court so they can
address them all at one time.

So what’s the next issue?

MR. LINDEMANN: The next issue deals with whether or
not interest may be properly taxed under Rule 54(e). And Your
Honor, for the most part we’ll rely on our memorandum which
spells out our arguments.

But to give the Court the highlights, when the Rules of
Civil Procedure were adopted, Rule 54 (e) did not exist. Rule
54 (e) was then adopted as part of amendments to the Rules of
Civil Procedure that were promulgated by the Supreme Court and

then adopted by the General Assembly in 1993. And that included

4
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then Rule 54 (e) which sets forth a list of eligible costs. And
in fact uses mandatory language. And the provision begins,
taxable costs shall include. And the provision dealing with
interest is not included among the six items that are stated
therein.

And our position, of course, is that Rule 54 (e) governs
rather than any statutes that predated Rule 54 (e), including what
the Plaintiff is relying on, which is Section 15-37-30. And
specifically the notes to the 1993 amendment specifically say,
and this is a quote, Rule 54 (e) provides a list of taxable costs
and is based upon the comparable local federal rule and follows
generally the state statutes that previously authorized taxable
costs. And it says it followed generally. It doesn’t say adopts
them. And it certainly suggests that those previous statutes
were impliedly repealed because it uses the word previously. As
I indicated, Your Honor, the six provisions in Rule 54 (e) do not
include interest as a taxable cost. Interest is something that
is handled separately pursuant to -- it’s not handled as a cost
under the Rules of Civil Procedure. And I'm not aware of any
case that has ever handled, since the Rules of Civil Procedure
were adopted, that has handled interest as a taxable cost. There
is —-—-

THE COURT: Let me ask Mr. Brown. Mr. Brown, 1is your
client seeking the interest on the judgment as a cost under Rule

54 or is it seeking it simply as accruing interest under the

5
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statute?

MR. BROWN: Well, Your Honor, we think essentially
both. The interest between the time in which the Court made the
determination of the amount that was due and the entry of
judgment, we think is a proper taxable cost pursuant to 15-37-30.
And in fact, the case of Fant versus Jacobs that we cite in our
memo says as much. We also believe that Rule 54 (e) (1) expressly
says that costs authorized by statute are properly taxable. And
so we don’t believe that the implied repeal argument is a valid
argument in this situation because the language of Rule 54
expressly authorizes the award of costs that are authorized by
statute. It does not revoke all costs statutes. It, in fact,
allows for the same. And the principal of implied revocation in
the cases we cited in our memo clearly state that there must be a
complete repugnancy. You cannot have a situation where the
statutes can co-exist in order to have an implied -- repealing by
implication. And in this situation when you read the language of
54 (e) (1), it does not prevent the statute from being read in
conjunction with the Rule; and therefore could never satisfy the
threshold for a repeal by implication.

We would note, too, that in my preparation I did -- we cite
for a different purpose the case of Peterson versus National
Railroad Passenger Corporation. But, Your Honor, that’s a 2005
Supreme Court case in which our State Supreme Court says that

costs may be imposed on the losing party when permitted by

6
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statute, which is well after the adoption of the Rule that Mr.
Lindemann cites in 1993. This is a 2005 case. So we would
contend that we are entitled under the Rule and under the Statute
for that interest between the period in which Your Honor made the
ruling setting an amount and the time that the Clerk entered the
judgment.

THE COURT: Mr. Lindemann, let me ask you.

MR. LINDEMANN: Yes, Your Honor.

THE COURT: Do you agree if the Order is upheld on
appeal, which certainly I have every reason to believe it will
be; you certainly have every reason to believe it won’t be, but
if it’s upheld on appeal would Plaintiff be entitled to the
statutory interest on the judgment?

MR. LINDEMANN: Yes, Your Honor, but that’s not --
that’s something that is later determined ---

THE COURT: Okay. Here ---

THE COURT: And here -- my preliminary ruling is going
to be that it’s not a cost under Rule 54, but clearly under the
statute the interest continued to accrue from the date the Order
was entered. But I'm going to look at that one issue. Candidly,
I was not aware that that was going to be an issue because when I
look at Defendant’s Return on page three, I was under the
impression that it was the calculation of interest as opposed to

whether it was recoverable under 54.

7
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But anyway, let’s move on into the next issue, Mr.

Lindemann.

MR. LINDEMANN: Can I just, for the record, Your Honor,
mention one point on the Fant case?

THE COURT: As long as it’s brief, yes, sir.

MR. LINDEMANN: Very brief. He cites the Fant case,
Your Honor, and I just wanted to point out to Your Honor that
that is the only case that addresses 15-37-30. It is a 1998
opinion of the Court of Appeals. But what’s critical there is
the case -- it says here the case came to trial on June 25, 1984,
which was prior to the Rules of Civil Procedure being adopted.
This was not a case that was governed by the Rules of Civil
Procedure.

THE COURT: All right. Yes, sir. Thank you.

MR. LINDEMANN: I wanted to make that distinction, Your

Honor.

MR. LINDEMANN: Your Honor, the specific objections are
the costs of the depositions.
THE COURT: All right.

MR. LINDEMANN: And I cited a case from the Court of

8
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Appeals from 1993 called Black versus Roche Biomedical
Laboratories, which indicated that the Court of Appeals indicated
deposition costs would likely not be taxable as costs. However,
I will very much admit that I missed the Peterson case. And
Plaintiff’s counsel did cite Peterson versus National Railroad
Passenger Corporation; it’s a 2005 Supreme Court case. And I do
apologize to the Court for that.

THE COURT: And in that case, which we didn’t address
it, they did, at least implicitly, authorize the deposition
costs; correct?

MR. LINDEMANN: They did. And so I do acknowledge that
that case is out there. I am not acknowledging, however, or
conceding this point based on the opinion. I don’t know that the
issue was raised (audio cut out) very short paragraph.

THE COURT: Mr. Lindemann, we just lost you for about
thirty seconds. Could you

MR. LINDEMANN: Yes. I was just saying I acknowledge
the Peterson case does state that the Respondent in that
particular case could be awarded deposition costs. What I was
indicating to the Court is from the Supreme Court’s decision,
it’s not clear that this argument of implicit repeal by the 1993
amendments was even raised to the Court. So I am certainly not
conceding that point and want to preserve the issue that 15-37-40
was implicitly repealed by the 1993 amendments as discussed in

our memorandum. But I do acknowledge that the case exists, and
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apologize that I missed it. Markedly, it is not cited in the
notes to 15-37-40. That’s my excuse why I didn’t see it.

THE COURT: That’s fine. Listen, you’re a wonderful

MR. LINDEMANN: It certainly supports the Plaintiff’s
position, even though I can’t -- I don’t believe the Supreme
Court had before them the implicit repeal argument.

THE COURT: All right. 1I'm going to allow the
deposition costs for the following reasons. I think under the
Peterson case there is an implicit acknowledgement or acceptance
of it. Also there’s a case Register versus Duke, which is 394
SE2d 718. And of course the Black case, the 433 SE2d 21 we’ve
been discussing. And there’s also Volume 7, South Carolina Juris
Prudence costs at Section 31 that in my opinion also addresses
and indicates that the Appellate Courts would approve of the
costs of depositions. So for those reasons I’'m going to allow
that.

And I do believe, Mr. Brown, you withdrew one of the
requests for deposition costs. Is that correct?

MR. BROWN: Yes, Your Honor. Mr. Jerry Anderson, which
was in our original attachment, we withdrew because although we
had initially designated portions of his depositions, those were
never presented to the Court. So we withdrew that in the amount

of four hundred and twenty-eight dollars and seventy-eight cents.
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objections or anything else we need on the record?

MR. LINDEMANN: Your Honor, with the Plaintiff’s
counsel providing the invoices for the other items, I do not have
any objections as to the costs. Even though I don’t recall a
phone board ever being entered into evidence; I don’t believe
that a phone board was ever marked as an exhibit and entered into
evidence. I don’t even recall a phone board being used in that
-- in the trial. And I recognize that that’s, I think, ninety
dollars. But I believe that’s up to the Court’s record as to
whether or not that’s an exhibit at trial. I don’t believe it
was ever marked as an exhibit or even used.

THE COURT: Mr. Brown, if you would start working on a
proposed Order. And if you would draft it as such to where on
the interest gquestion that I’'m declining to adopt that Rule 54
allows it. But clearly note that the Statute does provide it
from the date -- as a matter of law from the date the Order is
entered, the clock is ticking.

So if you could have that emailed to Ms. Hanks, my court

reporter, in the next -- I was getting ready to say ten minutes
-—- even that might be a little ambitious. How about in the next
ten days.

MR. BROWN: Your Honor, we’ll be glad to do that.
THE COURT: 1Is there anything else we need to address

at this point, gentlemen?
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MR. DEVLIN:

THE COURT:

MR. LINDEMANN:

No, sir.

All right.

Thank y’all so much.

Thank you, Your Honor.
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The undersigned, Danette P. Hanks, Court Reporter, Office of
Master in Equity for Greenville County, South Carolina do hereby
certify that the foregoing is a true, accurate and complete
Transcript of Record of all of the proceedings had and evidence
introduced in the hearing of the captioned case, relative to
appeal, before The Honorable Charles B. Simmons, Jr., as Master
in Equity for Greenville County, South Carolina on the 13th day
of May, 2020.

I do further certify that I am neither of kin, counsel, nor

interest to any parties hereto.

July 22, 2020

Danette P. Fanks
Danette P. Hanks, CCR
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Deposition of Frederick Ronald Young

STIPULATIONS:

It is agreed by and between the counsel for the parties as

follows:

1. That this deposition is being taken pursuant to Rule 30
of the South Carolina Rules of Civil Procedure;

2. That the deponent waives the right to read and sign the
deposition transcript.

FREDERICK RONALD YOUNG, being duly sworn to tell the truth,

the whole truth, and nothing but the truth of his own

knowledge concerning the matter herein, testified as

follows:

EXAMINATION BY MR. BROWN:

Q. Mr. Young, my name is William Brown. Wwe met just a
Tittle while ago. I'm here to ask you some questions.
It's my understanding you have not been deposed before.
Is that correct?

A. That's correct.

Q. The purpose of the deposition is simply to gather
information. So if at any time I ask you a question
that you don't understand for any reason whatsoever,
please stop me. Ask me to rephrase it, repeat it,
break it down so that you in fact do understand the

questions that I'm asking. 1Is that fair?

LEGAL EAGLE
864-587-7050
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Deposition of Frederick Ronald Young

No. This was the documentation that I had forwarded to
them through trying to reconstitute the file through e-
mails and, I guess, information they received from the
Insurance Reserve Fund.

And just as another matter of housekeeping, if at times
I use the term Rewa as opposed to Renewable water
Resources, do you understand that those are synonymous?
Yes, sir.

And if I use the term IRF instead of Insurance Reserve
Fund, do you also understand those terms are
synonymous?

Yes.

Can you give your full name, please?

Frederick, F-r-e-d-e-r-I-c-k, Ronald Young.

And where do you Tive?

110 clark Hil1 Drive, Inman, 29349,

And where do you work?

Quality Claim Services.

where 1is that physically Tlocated?

on 2434 Hudson Road, Suite 203, Greer, South Carolina.
How long have you worked there?

Approximately 20 years.

what is your job title?

Adjuster.

Do you have any ownership interest in that company?

LEGAL EAGLE
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Deposition of Frederick Ronald Young

And what did Jerry tell you needed to be done?

well, just to go see what's going on, collect the
information that is pertinent to the loss and any of
the documentation of the damages and present it to him.
on Exhibit 1 there's a policy number provision. Wwere
you provided a copy of that policy?

I was not.

were you provided a copy of any policy?

No, sir.

Do you know when Rewa reported the damages to its
facilities regarding the PCB contamination to the IRF?
I would assume it was the day that I received the
assignment. Now, if it arrived there a day or two
before, I can't tell you that.

No one told you specifically when that claim or when
that notice was provided by Rewa?

No, sir.

Did anyone tell you the details of what Rewa presented
in its notice or what they asked the IRF to do?

Jerry and I discussed the claim. Wwhen he called me on
the 11th to tell me he was giving me this assignment,
we discussed what he had received from the Insurance --
I mean from Rewa.

And what---

That it was a PCB contamination and that he wanted me

LEGAL EAGLE
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Deposition of Frederick Ronald Young

to go and do a full investigation.

And that's the scope of what you were told?

we discussed the coverage issues.

what did you discuss in regard to the coverage issues?
That there may be coverage issues with this claim.
we're looking for what the damages are and what caused
the damages.

And what did you understand to be the coverage issues?
There had to be physical damage to the covered
property.

Any other coverage issues that y'all discussed?

The cause or the origin of the Tloss.

what did you discuss in that regard?

what was it and is it a covered loss, is it covered
under the terms of the contract.

So we have whether there was physical damage to covered
property and whether the loss was caused by a covered
cause of loss. Those are the two coverage issues y'all
discussed?

Those were the two main issues, yes.

were there any other coverage issues that you recall
discussing?

I don't recall.

Did you have any communications with counsel for the

IRF prior to the filing of the lawsuit?

LEGAL EAGLE
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Do you know who actually made the determination of
whether there was coverage for the loss and damage
suffered by Rewa?

To the best of my knowledge, it was Jerry Anderson.
Do you know when that determination was made?

No, sir.

Do you believe you provided information to be
considered as part of that determination?

Yes, sir.

would that information be through the reports you
submitted?

Absolutely.

would there be any other source of information you
provided which would have gone towards the coverage
determination?

The documentation provided by the insured.

That would have been the insured provided you
information that you forwarded to the IRF?

That's correct.

And that would have come through the e-mails which we
have marked as Exhibit 27

If there's not any that's missing, yes. Okay? There
is a possibility there are some missing because, like I
said, my AOL, part of it was missing. I primarily

worked with Ms. Patricia Dennis and Brenda Page.
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Deposition of Frederick Ronald Young

enclosures. The first is a series of photographs.
Correct?

That's correct.

And did you personally take those photos?

Yes, I did.

And the second 1is an accounting?

correct.

Is that an accounting that was provided to you by Rewa?
That's correct.

And that's a breakdown of their expenses to date as of
October 157

That's correct.

Did Rewa regularly provide you updates to their
accounting or report of expenses?

Almost on a monthly basis. Sometimes they would miss
for a month, but generally almost monthly.

on the second page it notes who you met with at the
Mauldin Road facility.

It was actually their headquarters. The facility is
across the street.

Does this first report specifically note that you went
to the pelham facility or the Lower Reedy facility?
No, it doesn't, but my pictures will show that, though.
They are dated.

So if you look at picture number 17, is that from the

LEGAL EAGLE
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Deposition of Frederick Ronald Young

Pelham facility?

I can't really tell you. 1It's in the series of
pictures that I took at the facilities.

But you captioned that one Pelham Road off to the left.
You're looking at picture 347

Picture number 17.

oOh, 17. 1I'm sorry. I went to page 17. That's -- if
that's what I have, that's what I put. I went to three
different sites that day. Could I have gotten the
pictures mixed up? Maybe, but I don't think so.

I don't see any picture that specifically indicates
that it's Lower Reedy plant. As you sit here today,
can you distinguish which pictures were which facility?
No.

The pictures say next to them date taken 10/11/13, but
your report says your meeting with Rewa was on
10/12/13.

That would have probably been my mistake. It was 10/12
when I took the photos. o0Okay? That's when I met with
them.

Did any of the individuals from Rewa go with you to the
Lower Reedy and the Pelham facilities?

No.

You went on your own?

No. They had a supervisor meet me there.

LEGAL EAGLE
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Deposition of Frederick Ronald Young

And if you look at the second page of your report, the
first paragraph ends with the sentence, "They have
holding tanks, pumping facilities, and drying equipment
contaminated at all three locations mentioned above."
Do you see that?

Yes.

And those three locations would have been the Mauldin
Road, Lower Reedy, and Pelham facilities that you
visited. 1Is that fair?

That's correct.

So as of that first meeting or at least by the time you
prepared this report October 15th, you understood that
those were the types of equipment and facilities that
were contaminated?

At that time, that was the best of my knowledge, yes.
The property damage section right below that, can you
read that first sentence for me?

"At the present time, it is not clear if there 1is any
property damage or not."

what did you mean by that?

Any physical damage to the equipment.

Did the IRF provide you with a specific definition of
property damage in making that sentence?

No, sir.

what definition did you use?

LEGAL EAGLE
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Deposition of Frederick Ronald Young

I was looking for the PCBs to cause some specific
physical damage to where it either caused the machine
to fail or if there was some kind of physical damage
that they had to stop and repair.

were the holding tanks, pumping facilities, and drying
equipment usable in the contaminated condition they
were 1in?

Can you restate your question?

I'Tl break it down. The holding tanks, could they be
used in their ordinary and intended purposes in the
contaminated state they were in as of the middle of
Ooctober 20137

Not with the PCBs still in the tanks.

And, Tikewise, the pumping facilities---

Same thing.

And, Tlikewise, the drying equipment---

Same thing.

So all three could not be used?

Unless they were emptied.

Are you aware of any enforcement proceedings which were
instituted by South Carolina DHEC or EPA against Rewa
concerning the PCB contamination?

At the time of my report, there was a criminal
investigation going on.

Against whom?

LEGAL EAGLE
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This report, Exhibit 5, in February of 2014 mentions
that it attaches a Rewa loss accounting. Do you see
that?

Yes.

Again, would that have been the basic close-to-monthly
accounting report that Rewa provided?

Yes.

And that it includes a waste Management cleanup
contract and invoice and three newspaper articles?
That's correct.

Do you still have in your file the waste Management
cleanup contract and invoice?

I do not.

And do you have any of these three articles still 1in
your file?

To the best of my knowledge, I do not.

And the monthly accounting documents that would have
been e-mailed to you, do you still have copies of
those?

No.

In the coverage section there is a statement at the end
of that sentence that says, "All the segments have not
been identified yet." Do you see that?

Yes.

what do you mean by that?

LEGAL EAGLE
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insured may have been holding back on the information
they were supposed to be sharing with us." oOther than
what we just discussed with the waste Management
contract, was there anything else you believed was
being held back, in your words?

It was at the meeting I was in agreement that they
would keep me in the Toop as to the process that was
going to have to be done to bring the facility back up
to operation. That included any costs or anything that
was going to be done. And when I saw this, a red flag
came up. I made the phone call, and they sent me the
documents, and I made this report.

Other than the waste Management material, was there
anything else you believed was being held back?

I think they were putting a lot of expenses 1in there
that shouldn't have been in there.

But they were providing you the information of those
expenses. cCorrect?

No. Just the accounting. I didn't get the 1invoices.
So you believe you should have been getting invoices
for all the expenses?

I wasn't -- I didn't ask for the invoices. This was
still a coverage question.

So was there anything else that you asked for that you

were not provided?
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do not agree with some of the costs, but it can be
handled after coverage decision is made." Do you see
that?

Yes, sir.

what costs did you not agree with?

There was training costs, a lot of training costs in
there. There were some other costs that I can't
remember right now, but there was three or four items I
didn't agree with.

Training costs is one of them. You don't recall what
any of the other ones were?

No, I don't.

And, again, Rewa was in the process of basically
monthly updating the expenses it was spending?

As they 1incurred the expenses they did a monthly
report. Like I said, sometimes, once or twice she'd
miss and catch up.

Did you have a complaint about the timeliness of this
accounting information from Rewa?

No, sir, I didn't.

And the Tast half of that sentence we just read, "it
can be handled after a coverage decision is made." So
as of February 23, 2014 when this e-mail was sent, no
coverage determination had been made, to your

knowledge?
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Again, you were never provided a copy of the
declaration page to see if they were listed as covered
property?

No.

were you ever asked to make any assessment or provide
input regarding whether or not the cause of the loss
was a covered cause of loss?

Yes.

And what did you do in that regard?

At the time after talking with Jerry during the first
of the assignment, he explained to me what he felt was
a covered loss, and we determined or he asked me to
collect the information so that we could determine what
caused the loss and if it would be a covered Tloss.

And what did Jerry Anderson tell you that he had
determined would be a covered loss?

He actually didn't say this is it, but he did say that
we need physical damage to the facilities by the
contaminant.

But did he specifically talk about the cause of the
Toss?

The cause of the loss would have been the contaminants.
Did Jerry Anderson tell you that?

we had a discussion about it. I don't know if it was

specifically said that way, but we did talk about what
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Deposition of Robert Woodson Byers

STIPULATIONS:

It is agreed by and between the counsel for the parties as

follows:

1. That this deposition is being taken pursuant to Rule 30
of the South Carolina Rules of Civil Procedure;

2. That the deponent waives the right to read and sign the
deposition transcript.

ROBERT WOODSON BYERS, being duly sworn to tell the truth,

the whole truth, and nothing but the truth of his own

knowledge concerning the matter herein, testified as

follows:

EXAMINATION BY MR. BROWN:

Q. Mr. Byers, can you state your full name for the record,
please?

A. Sure. Robert wWoodson Byers.

Q. Have you been deposed previously?

A. Yes.

Q. well, I'm going to briefly go over the rules of the
deposition.

A. Sure.

Q. I'm here to ask you a series of questions to gather

information from you. 1I’m not trying to trick you or

confuse you.
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Deposition of Robert Woodson Byers

How long have you lived there?

Going on 14 years.

Did you grow up in the Roebuck, Spartanburg County
area?

I am 47. 1I’ve Tived there 45 years of my Tife.
And where do you work?

At the Insurance Reserve Fund.

And 1is your office physically in Columbia?
Correct.

what is your job title?

Senior claims representative.

How long have you held that title?

A year.

Did you have a title with the IRF before that?
Claims examiner two.

How long did you hold that title?

Two and a half years.

Let me back up a second. what's your educational
background?

Four years of college, University of South Carolina
Spartanburg.

Did you get a degree from USC Spartanburg?
Correct.

what was your degree 1in?

History, political science.

LEGAL EAGLE
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Say that again?

we have not with regard to the amount of what the
damages are that are claimed.

what additional information do you believe the IRF
needs to make a coverage determination?

well, from the spreadsheets of what we've seen so far,
I mean, there is a lot of information that gets lumped
into just the overall claim. we're looking to gather
the information that deals directly with each of the
three segments that are damaged.

Is there specific information which you believe relates
to a segment that is not part of the claim?

Can you repeat the question, again?

Let me back up. You mentioned spreadsheets. 1Is it
fair to say that Rewa has provided accounting
information of the expenses that it has spent over
time?

They continue to give us ongoing spreadsheets. So
basically they’re considering that their loss 1is not
complete.

And so the spreadsheets they were giving you began
sometime in 2013. Correct?

I'd have to lTook back at that, but they started giving
us spreadsheets.

And they gave them essentially monthly for at least a

LEGAL EAGLE
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A. Is it directly physically damaged?

Q. were you provided a definition of damage to use in your

work at the IRF?

A. we have the policies themselves that we would refer to.

And is the term damage defined within the policy?
There is direct or physical modified by the other
policy.

Q. when you say modified by the other policy, what other
policy?

A. Cause of Loss Special Form. So the policies go
together.
And in any of that, is the term damage defined?

I don't know. 1I’d have to take a look back at the

policy. I mean, you know, I don't recall that it’s got

a dictionary definition of it at all there. I think it

says direct physical damage.

Q. But my question is, is the term damage a defined term
within the policies, to your knowledge?

MR. DEVLIN:

Objection. Asked and answered.

EXAMINATION RESUMED BY MR. BROWN:

A. May I take a look at one of the policies, which one
you're referring to?

(PTaintiff's Exhibit 1 marked)

EXAMINATION RESUMED BY MR. BROWN:
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I've handed you a document which we've marked as
Exhibit 1, which is entitled Building and Personal
Property Coverage Form.

Okay.

would that in fact be the property coverage at issue in
the Rewa claim?

Yes.

Is the term damage defined within this document?

Let's see. I do not see that defined. It says,
physical loss of or damage covered to property. So as
far as a definition it does not have that that I see.
If there are terms used in the policies that you are
asked to interpret that are not defined within those
policies, where do you go to obtain a definition to use
in that interpretation?

well, this gives you what is covered property. So then
we would go to the Causes of Loss Special Form.

To define damage or to define the cause of the loss?

To see what exclusions would apply to it.

My question isn’t related to exclusions. My question
is related to definitions of terms within the policy.

I do not see where it’s defined.

If there is a term that is undefined within the policy,
where do you go or where are you instructed by the IRF

to go to obtain a definition to use in that
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interpretation?

well, as I said there, this form goes along with
another one, the PD-05 form. So that's where we go
ahead. I mean, this goes ahead and gives us, you know,
a synopsis of what’s defined as covered property.

I understand that response, but that’s not my question.
My question is, if there is a term used in the policy
that is not defined by the policy, where does the IRF
instruct you to go to obtain a definition to use in
interpreting that undefined term?

we don't have anything that tells us where to go.
That's why we go ahead and we use both sets of policies
that are provided to us.

So do you believe that the Cause of Loss Form would
provide a definition of damage?

It tells us what the exclusions are with regards to 1it,
as well.

well, exclusions isn’t my question. My question is
definitions of terms. Do you believe that the Cause of
Loss Special Form contains a definition of the term
damage?

I don’t think that it goes ahead and expressly gives
you a Webster's dictionary version of damage with
regards to 1it.

So if a term is not defined, would you go to a
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dictionary such as a webster's dictionary to define
that term in your interpretation of the policy
Tanguage?

No.

where would you go to find a definition of damage in
order to interpret the undefined term?

Hence, that’s why we go ahead and we take a Took at
both sets of policies with regards to any type of loss.
when you say both sets of policies, you're talking
about the Cause of Loss Form?

Correct, the Special Loss Form.

(Plaintiff's Exhibit 2 marked)

EXAMINATION RESUMED BY MR. BROWN:

Q.

I've handed you a document which we've marked as
Exhibit 2. Can you show me any language within Exhibit
2 which defines damage to be used in interpreting the
Exhibit 1 coverage form?

There is not a specific one that's 1in the dictionary,
that would be a dictionary usage.

Let me make sure I understand that. The Cause of Loss
Special Form which we've marked as Exhibit 2 does not
define damage, does it?

It states direct physical loss, but no, as regards to
damage, no.

And, therefore, in your interpretation of a policy that
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uses the term damage, where do you go to get a
definition of damage to use in that interpretation?
well, I would look at what the covered property is
there, and then I would take a look and apply what the
exclusions would be. As far as you're asking me a
question of 1is there a definition of damage or would I
have to go to the dictionary, no, I would not go to the
dictionary, because I think this lays out what is
covered property and then what exclusions you would
apply to it. Anything else I would be speculating on.
If you know what is covered property, how does that
help you in defining what damage means?

You would Took through the policy. oOne, it would tell
you what covered property 1is, the first part of it
there, do we have covered property. Then is it a
covered cause of Toss. You would apply the exclusions
that would be applicable here. And then you’d make
your coverage determination.

All right, let me back up a second. Let me see if I
can come at it from a different direction. If you Took
at Exhibit 1 under the provision that says Coverage
with a capital A there on the first page.

Yes.

Do you see that? The provision says, we will pay for

direct physical loss of or damage to Covered Property
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there to be coverage under this policy, and what I am
asking about 1is solely about the first part, direct
physical loss of or damage to property. 1I’m not asking
about whether 1it’s covered property. I’m not asking
whether it’s on the declaration page. I'm not asking
whether the cause of loss is a covered cause of loss at
this stage. I’m just asking about that first
requirement, is there direct physical loss of property
or damage to property. Okay? Does that make sense to
you?

Mm-hmm .

A1l right. 1In making an assessment as to whether there
is direct physical loss of or damage to property, what
definition of damage do you use?

As far as a definition, there's not one listed in the
policy with regards to it. It does say direct physical
loss, and then from this policy, once we go ahead and
we establish that we've got covered property that we
are collecting premium on per the dec page there, we
refer over here to see if it’s got an exclusion that
would not cover it where it says direct physical loss
to, because this modifies this part here.

Again, I understand your testimony that you have to go
through the other steps about covered property. That

is not what I'm asking you. My question is, give me
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the definition of damage you use in interpreting this
policy. Just tell me what is damage. Wwhat does that
word mean when you interpret this policy?

Somebody's made a claim that they are not able to use
something or that it's damaged when the person first
calls a claim 1in.

So when you interpret the term damage, do you use its
ordinary and common meaning in interpreting that term?
Every claim is different. I take a look at this part
here of what the person’s claiming as damaged property.
Then I have to go back to the Cause of Loss Special
Forms and take a look at it from there.

when you say every claim 1is different, do you intend to
mean that your interpretation of the term damage would
change from claim to claim?

well, what the person is claiming damage there might
not always be damage. That's why we have exclusions
and everything that would go in between there and we
take a Took at it.

And that’s what I'm getting at. If you contend that
certain things are not damage, you have to have a
definition as to what damage is to determine whether it
falls within that definition. 1I’m asking you to give
me what is the definition of damage that you use as a

measuring stick to determine whether the claim involves
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claim, what is the definition of damage that you use

for that interpretation?

A. was it damaged by an act of vandalism.

Q. Now, you’re talking about the cause of the damage. My
question is not what was the cause or what was the
property damage. My question is simply what is the
definition of damage.

A. Is there damage there with regards to that you're not
able to use it anymore.

Q. And just so I'm clear, the term damage is not defined
within the building policy which we marked as Exhibit
1. Correct?

A. correct.

Q. And the term damage 1is not defined in the Cause of Loss
Special Form what we marked Exhibit 2. Correct?

A. It says direct physical loss, but as far as damage
itself being defined in the definitions, no.

Q. Does Rewa have anywhere a written policy or manual
which would provide a definition for damage?

MR. DEVLIN:

You said Rewa.

EXAMINATION RESUMED BY MR. BROWN:

Q.

Excuse me. I apologize. Does the IRF have a policy or
manual which would provide a definition of damage for

you to use in evaluating claims?
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monthly report from Rewa. 1Is that correct?

correct.

would you agree that Rewa was sending these accountings
essentially monthly?

correct.

Do you have any complaint about the timeliness of the
accounting information that Rewa was sending to the
IRF?

No. They sent them every month.

(Plaintiff's Exhibit 4 marked)

EXAMINATION RESUMED BY MR. BROWN:

Q.

I've handed you a document which we've marked as
Exhibit 4 to your deposition.

correct.

which is a report from Quality Claim Services, Inc., in
particular sent by Fred Young at Quality Claim
Services. Correct?

correct.

And although the address says Jerry Anderson on 1it, the
salutation says Dear Rob?

correct.

And by November 6, 2014, you were the person handling
or responsible for the Rewa claim. Correct?

correct.

So the address to Jerry Anderson is probably just a
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typo?

correct.

And then within the body of this it says, As per your
instruction today's date I’'m closing my file and
submitting my file invoice for services for your
consideration. Did I read that correctly?

Yes.

So in early November you provided instructions to Fred
Young to close his file?

correct.

And why was that?

Because they were sending the same thing to me
directly, as well.

So you were getting the --

Monthly.

-- accounting information monthly directly as well as
through Fred?

correct.

was there any additional information that the IRF
thought needed to be collected by a field adjuster at
this stage?

NO.

The report indicates three enclosures. The first is
accounting for October 2014. would that be basically

what we've described as the monthly accounting from
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Rewa?

correct.

And then the next two are an activity sheet and a
services invoice. That would basically be a log of
what Fred Young had done and a bill for that activity?
correct.

within the next paragraph below that there’s the
statement, As we both agree, there may be some items
and categories in the accounting we would not agree
with as being related to the claim for contamination.
Do you see that?

correct.

Did you have conversations before this time with Fred
Young about the accountings and the items and
categories within it?

we had one or two telephone calls. I could not recall
how many.

Do you recall any conversations which specifically
related to items or categories within the accountings
provided by Rewa?

NO.

Do you recall any items or categories within those
accounting documents which you thought were unrelated
to the contamination?

without taking a look back I would not know.
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reference in addition to what is in that e-mail of the

27th?

A. No, I do not.

Q. was this the first time that the IRF had informed Rewa
of any coverage determination?

MR. DEVLIN:

Object to the form of the question.

EXAMINATION RESUMED BY MR. BROWN:

Q.
A.

o

o r» o P

You can go ahead and answer.

I don't recall there if there was any other
determination made prior to my coming on board.

was this the first time you had informed Rewa of any
coverage determination regarding the claim?

Again, I don't recall if they had anything else. I was
just explaining to her where we were in the claims
process at this time.

If you'll look back with me at Exhibit 8, there 1is an
e-mail on the page that says 1365 on it.

1365, okay.

From Patricia Dennis dated Friday, October 24th. Do
you see that one?

3:20 entry, PM?

3:20 PM, yes.

correct.

And in that Ms. Dennis states that a PCB claim had been
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Okay.

And it indicates that one of those accountings was sent
as of then. So they were sending them roughly through
that time at least?

correct.

If you look on page numbered 13957

Okay.

There's an entry dated 8/17/20057

Okay.

And the statement says, Work to be done: See if they
have a realistic breakdown of what might be covered?
correct.

what does that mean?

Meaning separating out the segment numbers themselves
and breaking down the costs for each associated
segment.

Did you evaluate how much general coverage there was
per segment? Did you look to see how much coverage
there was per segment?

At one time, yes.

Do you believe that the amounts at issue in the Rewa
accounting exceed any of the segment coverages?

No.

If the total claim was within the Timits of each and

every one of the three segment coverages, what would
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extensive review of your coverage we have determined
that it does have limited coverage under a certain form
due to vandalism?

correct.

So that was the determination you made, that the cause
of loss was due to vandalism?

correct.

And then after that it quotes the same language that
you had cut and pasted into the e-mail a couple days
previously to Rewa. Is that fair?

correct.

Other than the provision you had previously cut and
pasted, do you cite to any other provision of the
building and property policy in your coverage opinion
lTetter?

No, it does not.

And does your letter state expressly why coverage for
additional expenses submitted by Rewa are not covered?
It does not.

why not?

Because at the time we were looking at the -- what
coverages we could apply to that. 3Just because we
issued the proof of loss does not mean the claim is
over.

And the amount of expenses that Rewa had submitted to
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February of 2013.

Did anyone at the IRF ever tell you that the Rewa
buildings were usable in their condition contaminated
with PCBs?

I don't recall.

Going back to Exhibit 1 a minute, again, Exhibit 1 1is
the building and personal property coverage terms.
Correct?

correct.

One of the terms that’s laid out and defined is what is
covered property. Correct?

correct.

Did anyone at the IRF ever tell you that the holding
tanks and the facilities at Rewa which were
contaminated with PCBs were not covered property?

NO.

Did you ever take the position that the holding tanks
and facilities at Rewa that were contaminated with PCBs
were not covered property?

NO.

Are you aware of anyone at the IRF ever taking the
position that the holding tanks and other facilities at
Rewa that were contaminated with PCBs were not covered
property?

Not to my knowledge.
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STIPULATIONS:

It is agreed by and between the counsel for the parties as

follows:

1. That this deposition is being taken pursuant to Rule 30
of the South Carolina Rules of Civil Procedure;

2. That the deponent waives the right to read and sign the
deposition transcript.

ROBERT WOODSON BYERS, being duly sworn to tell the truth,

the whole truth, and nothing but the truth of his own

knowledge concerning the matter herein, testified as

follows:

EXAMINATION BY MR. BROWN:

Q. Mr. Byers, canh you state your full name for the record,
please?

A. Sure. Robert woodson Byers.

Q. Have you been deposed previously?

A. Yes.

Q. well, I'm going to briefly go over the rules of the
deposition.

A. Sure.

Q. I'm here to ask you a series of questions to gather

information from you. 1I’m not trying to trick you or

confuse you.
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How long have you lived there?

Going on 14 years.

Did you grow up in the Roebuck, Spartanburg County
area?

I am 47. 1I’ve Tived there 45 years of my Tife.
And where do you work?

At the Insurance Reserve Fund.

And 1is your office physically in Columbia?
Correct.

what is your job title?

Senior claims representative.

How long have you held that title?

A year.

Did you have a title with the IRF before that?
Claims examiner two.

How long did you hold that title?

Two and a half years.

Let me back up a second. what's your educational
background?

Four years of college, University of South Carolina
Spartanburg.

Did you get a degree from USC Spartanburg?
Correct.

what was your degree 1in?

History, political science.
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sometimes it would take me two and a half hours to get
home on a weeknight sometimes. So...

And when you started -- what year did you start with
the IRF?

September 2014, yeah, because I think this September
I'T1 be there four years.

And when you first started, you started as a claims
examiner two?

correct.

what were your job duties a claims examiner two?

I go ahead and intake new claims, setting up new
claims, going ahead reviewing the claim information
from independent adjusters that would come 1in there,
and then going ahead and consulting and making a final
determination as to whether the claim would be covered
or not.

And when you say consulting, consulting with whom?
Depending on the nature of the claim there, I consult
with the managers, and if it was above my authority
Timit, I would have to consult with my managers,
assistant director of claims, so forth.

when you first started who was your manager?

My direct reporting manager was Nelson Chandler.

Is it still Nelson Chandler?

No. He's retired.
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who is your current direct reporting manager?

I actually have two technically. oOne would be Dennis
Elledge for the tort side, and then I also have Chris
Lombard.

And what i1s Dennis Elledge’s title?

I think it’s District Claims Manager. I really don’t
pay attention to what his title is. They change it
around some. So...

Do you know what Chris Lombard’s title is?

Assistant Director of Claims.

Has he held that position ever since you’ve been with
the IRF?

correct.

when you got your promotion to senior claims
representative, did your day-to-day duties change?
NO.

So the duties that I have show intake, setup of claim,
review information from the independent adjuster,
consult and make determinations of coverage. 1Is that
fair?

Fair enough.

In your work at the IRF, did you become involved in a
claim by Rewa?

Yes, after I arrived there. It had already been set

up.
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what did you understand to be the nature of that claim?
That somebody had illegally dumped PCBs into grease
traps and potentially manhole covers and, therefore,
got into the Rewa system.

Did you understand that the claim involved expenses
incurred at three separate Rewa facilities?

Yes.

Did you know what those three facilities are?

well, I'd have to take a Took back, but yes, there were
three locations that they had, and I think that we went
ahead -- excuse me. I didn’t think, but we originally
had them set up as three. Then we went ahead and found
out the correct Tlocations for those facilities.

If I tell you the Pelham facility, the Lower Reedy
facility, and the Mauldin Road facility, do those sound
familiar to you?

Yes.

when was your actual first day with the IRF?

September. I believe the first week of September. I
could not give you a specific date.

And that would be 20147

Correct.

was the Rewa plan one of the first files you were
provided?

Among several.
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So you, in essence, got involved with the Rewa file
immediately upon joining the IRF?

I was given several files at the time when I first
started and this was one of them.

At the time you got involved, had coverage
determination been made as to the Rewa claim?

At that time, no. We were gaining some information
with regards to the Tloss.

what information were you gaining that was needed for
the coverage determination at that point?

we were waiting on invoices. They started off with
Tike a $160,000 loss. Then it was a million dollar
Toss or $1.2 million loss. So we were trying to
ascertain, you know, what was the nature of the loss.
Do you recall when you informed Rewa that you were
involved in the handling of the claim?

Not off the top of my head.

who did you take over the claim from?

Jerry Anderson.

Other than you and Jerry Anderson, who else within the
IRF was involved in the handling of Rewa’s claim?
when you say handling?

Any activity that was necessary from an IRF standpoint.
well, we were reporting to Nelson Chandler and Chris

Lombard with regards to it.
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opinion on coverage?

well, first we would need to see all the information
for the various segments broken down before we could
actually render a coverage decision.

Anything else you recall him saying?

No. I mean, that's pretty much to the point there.

Do you recall asking Nelson Chandler questions about
the Rewa claim?

Just with regards to the pollution coverage.

Anything else?

what his thought was, and he was, like, well, we made
the decision there to, you know, at least take a Took
at the pollution coverage part of it.

Anyone else at the IRF that you believe was involved in
the analysis or determination of the claim with Rewa?
Not to my recollection.

Did you have direct communications with Rewa regarding
the claim?

Yes. I did speak with Patricia.

Patricia Dennis?

Yes.

Did you speak with anyone else at Rewa?

we did have a meeting where Mr. Lavender and some other
members of the Rewa were present at the time. So...

And where was that meeting?
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At the Rewa facility on Mauldin Road.

And when was 1it?

I could not give you a time there without Tooking back.
was that before or after the IRF made a coverage
determination on coverage of the claim?

I don't recall, sir. I think they were showing us the
notes. Excuse me.

and where the damage occurred.

when you say us, who from the IRF attended other than
you?

Just me.

And Rewa would have reported or given notice of the
claim before you were involved. Correct?

correct.

Did you ever look back to see when that occurred?

I think it was in 2013. I'm not exactly sure of the
time.

Do you ever remember anyone at the IRF taking the
position that Rewa had not provided a timely or proper
notice of the issue?

I don't recall that.

of the people involved in the Rewa claim, whose job was
it to make a determination of whether there was
coverage for the claim?

well, since it would be over my authority 1limit of
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$100,000, that ultimate decision would have been a
group of people there, because we’re talking millions
of dollars with regard to this claim. So...

who would be in that group?

I would think Chris Lombard, the Director of Claims,
and as to who else would be in there, I’m sure since
it’s a state agency that there would be some other
people that would have -- you know, that they would go

ahead and be discussing the payment.

Q. As you sit here right now, do you know who would be the
decision-maker?

A. I don't.

Q. Do you know who actually made the determination of
whether there was coverage for the Rewa claim?

A. I don't think that we've gotten everything with regards
to, you know, what the total damages are, as best I
recall.

Q. So it’s your position that the IRF has never made a
coverage determination?

MR. DEVLIN:

Object to the form of the question.

EXAMINATION RESUMED BY MR. BROWN:

Q.
A.

Has the IRF made a coverage determination as of today?
I don’t think that we have with regards to what the

amount of the damages are.
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Say that again?

we have not with regard to the amount of what the
damages are that are claimed.

what additional information do you believe the IRF
needs to make a coverage determination?

well, from the spreadsheets of what we've seen so far,
I mean, there is a lot of information that gets lumped
into just the overall claim. Wwe're looking to gather
the information that deals directly with each of the
three segments that are damaged.

Is there specific information which you believe relates
to a segment that is not part of the claim?

Can you repeat the question, again?

Let me back up. You mentioned spreadsheets. 1Is it
fair to say that Rewa has provided accounting
information of the expenses that it has spent over
time?

They continue to give us ongoing spreadsheets. So
basically they’re considering that their loss 1is not
complete.

And so the spreadsheets they were giving you began
sometime in 2013. Correct?

I'd have to look back at that, but they started giving
us spreadsheets.

And they gave them essentially monthly for at least a
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period of years?

correct.

And those spreadsheets document and break down the
expenses that Rewa attributes to the PCB damage. 1Is
that fair?

what their thoughts are, correct.

And with those breakdowns, 1is there anything on those
spreadsheets that you believe relates to a segment or a
property which is not covered under the building and
property policy issued by Rewa?

well, without providing the full segment-per-segment
breakout for us to take a look, I couldn't speculate on
that right now.

Are you aware of any enforcement proceedings which were
instituted by South Carolina DHEC or EPA against Rewa
regarding the PCB contamination?

There was a DHEC report in the file that we had
received, but as far as what their obligations are with
Rewa and DHEC, we did not get into any of that.

were you ever informed that either DHEC or EPA
initiated a formal enforcement proceeding against Rewa?
That was in the DHEC report. So yes, we were
understanding that they had to go ahead and do some
work.

You believe the report that you have involves an
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enforcement proceeding? 1Is that your understanding?
I can't answer that question.
You don't know one way or the other?

I don't know one way or the other.

zeE Bre
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A. Is it directly physically damaged?

Q. were you provided a definition of damage to use 1in your

work at the IRF?

A. we have the policies themselves that we would refer to.

And is the term damage defined within the policy?

There is direct or physical modified by the other

Q. when you say modified by the other policy, what other
policy?

A. Cause of Loss Special Form. So the policies go
together.
And in any of that, is the term damage defined?

I don't know. 1I’d have to take a look back at the

policy. I mean, you know, I don't recall that it’s got

a dictionary definition of it at all there. I think it

says direct physical damage.

Q. But my question is, is the term damage a defined term
within the policies, to your knowledge?

MR. DEVLIN:

Objection. Asked and answered.

EXAMINATION RESUMED BY MR. BROWN:

A. May I take a look at one of the policies, which one
you're referring to?

(PTaintiff's Exhibit 1 marked)

EXAMINATION RESUMED BY MR. BROWN:
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I've handed you a document which we've marked as
Exhibit 1, which is entitled Building and Personal
Property Coverage Form.

Okay.

would that in fact be the property coverage at issue in
the Rewa claim?

Yes.

Is the term damage defined within this document?

Let's see. I do not see that defined. It says,
physical loss of or damage covered to property. So as
far as a definition it does not have that that I see.
If there are terms used in the policies that you are
asked to interpret that are not defined within those
policies, where do you go to obtain a definition to use
in that interpretation?

well, this gives you what is covered property. So then
we would go to the Causes of Loss Special Form.

To define damage or to define the cause of the loss?

To see what exclusions would apply to it.

My question isn’t related to exclusions. My question
is related to definitions of terms within the policy.

I do not see where it’s defined.

If there is a term that is undefined within the policy,
where do you go or where are you instructed by the IRF

to go to obtain a definition to use in that
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interpretation?

well, as I said there, this form goes along with
another one, the PD-05 form. So that's where we go
ahead. I mean, this goes ahead and gives us, you know,
a synopsis of what’s defined as covered property.

I understand that response, but that’s not my question.
My question is, if there is a term used in the policy
that is not defined by the policy, where does the IRF
instruct you to go to obtain a definition to use in
interpreting that undefined term?

we don't have anything that tells us where to go.
That's why we go ahead and we use both sets of policies
that are provided to us.

So do you believe that the Cause of Loss Form would
provide a definition of damage?

It tells us what the exclusions are with regards to 1it,

well, exclusions isn’t my question. My question is
definitions of terms. Do you believe that the Cause of
Loss Special Form contains a definition of the term
damage?

I don’t think that it goes ahead and expressly gives
you a Webster's dictionary version of damage with
regards to it.

So if a term is not defined, would you go to a
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dictionary such as a webster's dictionary to define
that term in your interpretation of the policy
Tanguage?

No.

where would you go to find a definition of damage in
order to interpret the undefined term?

Hence, that’s why we go ahead and we take a Took at
both sets of policies with regards to any type of loss.
when you say both sets of policies, you're talking
about the Cause of Loss Form?

Correct, the Special Loss Form.

(Plaintiff's Exhibit 2 marked)

EXAMINATION RESUMED BY MR. BROWN:

Q.

I've handed you a document which we've marked as
Exhibit 2. Can you show me any language within Exhibit
2 which defines damage to be used in interpreting the
Exhibit 1 coverage form?

There is not a specific one that's 1in the dictionary,
that would be a dictionary usage.

Let me make sure I understand that. The Cause of Loss
Special Form which we've marked as Exhibit 2 does not
define damage, does it?

It states direct physical loss, but no, as regards to
damage, no.

And, therefore, in your interpretation of a policy that
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uses the term damage, where do you go to get a
definition of damage to use in that interpretation?
well, I would Took at what the covered property is
there, and then I would take a Took and apply what the
exclusions would be. As far as you're asking me a
question of is there a definition of damage or would I
have to go to the dictionary, no, I would not go to the
dictionary, because I think this lays out what is
covered property and then what exclusions you would
apply to it. Anything else I would be speculating on.
If you know what is covered property, how does that
help you in defining what damage means?

You would Took through the policy. oOne, it would tell
you what covered property 1is, the first part of it
there, do we have covered property. Then is it a
covered cause of Toss. You would apply the exclusions
that would be applicable here. And then you’d make
your coverage determination.

AlTl right, let me back up a second. Let me see if I
can come at it from a different direction. If you Tlook
at Exhibit 1 under the provision that says Coverage
with a capital A there on the first page.

Yes.

Do you see that? The provision says, we will pay for

direct physical loss of or damage to Covered Property
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there to be coverage under this policy, and what I am
asking about 1is solely about the first part, direct
physical loss of or damage to property. 1I’m not asking
about whether 1it’s covered property. I’m not asking
whether it’s on the declaration page. I'm not asking
whether the cause of loss is a covered cause of loss at
this stage. I’m just asking about that first
requirement, is there direct physical loss of property
or damage to property. Okay? Does that make sense to
you?

Mm-hmm .

A1l right. 1In making an assessment as to whether there
is direct physical loss of or damage to property, what
definition of damage do you use?

As far as a definition, there's not one listed in the
policy with regards to it. It does say direct physical
loss, and then from this policy, once we go ahead and
we establish that we've got covered property that we
are collecting premium on per the dec page there, we
refer over here to see if it’s got an exclusion that
would not cover it where it says direct physical loss
to, because this modifies this part here.

Again, I understand your testimony that you have to go
through the other steps about covered property. That

is not what I'm asking you. My question is, give me
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the definition of damage you use in interpreting this
policy. Just tell me what is damage. Wwhat does that
word mean when you interpret this policy?

Somebody's made a claim that they are not able to use
something or that it's damaged when the person first
calls a claim 1in.

So when you interpret the term damage, do you use its
ordinary and common meaning in interpreting that term?
Every claim is different. I take a look at this part
here of what the person’s claiming as damaged property.
Then I have to go back to the Cause of Loss Special
Forms and take a look at it from there.

when you say every claim 1is different, do you intend to
mean that your interpretation of the term damage would
change from claim to claim?

well, what the person is claiming damage there might
not always be damage. That's why we have exclusions
and everything that would go in between there and we
take a Took at it.

And that’s what I'm getting at. If you contend that
certain things are not damage, you have to have a
definition as to what damage is to determine whether it
falls within that definition. 1I’m asking you to give
me what is the definition of damage that you use as a

measuring stick to determine whether the claim involves
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know, was it an intentional act. You know, I would
have to take a Took at all the facts with regards to
it.

Okay. 1I'm not asking is it covered. I'm asking is it
damage. There are two separate questions there. 1If
someone spray-paints all over the wall, is that wall
damaged?

So -- all right, repeat that one more time. I want to
process this.

If a vandal spray-paints all over the front of a
building, is that building or the wall of that building
damaged?

I mean, I guess it depends on also what you’re saying
is damaged there that it’s beyond repair or beyond use.
If you're just saying that it does have spray-paint on
it and that's what you define as damage, then yes.

I'm asking you what do you define as damage as you
interpret this policy. That’s your job to interpret
the policy. Correct?

correct.

Okay. Wwhen you 1interpret this policy I'm asking for
your definition of damage. You just said that it can
depend on the definition of damage. That’s exactly
what I'm asking you. Tell me what the definition of

damage 1is that you use at the IRF in interpretation of
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this policy.

what I would take a look at is this here on the
coverage where it says direct physical loss to covered
-- or damage to covered property. 1Is it directly
physically damaged there, which I would take a look at
in the Cause of Loss Special Form. Okay?

And we've already discussed the Cause of Loss Special
Form, Exhibit 2 --

correct.

-- does not include a definition of damage. Correct?
correct.

So what would be your source for a definition of
damage?

I don't have a definition that I’'m seeing here.

So you do not have a definition of damage that you
would use in interpretation of this policy?

I would take a Took at the facts of the claim there,
and then I would determine if it had -- I would take a
Took at the facts or issues of the claim here, and then
I would take a look at the Cause of Loss Special Forms,
apply the coverages to it. Then we’d make our coverage
determination from there.

would the definition of damage change from claim to
claim?

I don't think that the damage issue changes at all
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there. 1It’s a matter of if it’s excluded or if it’s
covered per the Cause of Loss Special Form.
So if the definition of damage is consistent from claim
to claim, state for me clearly what you consider to be
damage 1in interpreting the policy.
DEVLIN:
Object to the form. Asked and answered.
BROWN :
Asked, but not answered.
DEVLIN:
That's an opinion.
BROWN :

It's a statement of truth.

EXAMINATION RESUMED BY MR. BROWN:

Q. You can answer.
MR. DEVLIN:

You'll know when I don’t want you to answer. I
will Took at you and I will say, Don't answer that
question.

WITNESS:

I understand. I understand there.

EXAMINATION RESUMED BY MR. BROWN:

A.

A1l right. Repeat the question one more time, please,
william.

when you interpret the policy at issue in the Rewa
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claim, what is the definition of damage that you use

for that interpretation?

A. was it damaged by an act of vandalism.

Q. Now, you’re talking about the cause of the damage. My
guestion is not what was the cause or what was the
property damage. My question is simply what is the
definition of damage.

A. Is there damage there with regards to that you're not
able to use it anymore.

Q. And just so I'm clear, the term damage is not defined
within the building policy which we marked as Exhibit
1. Correct?

A. correct.

Q. And the term damage is not defined in the Cause of Loss
Special Form what we marked Exhibit 2. Correct?

A. It says direct physical loss, but as far as damage
itself being defined in the definitions, no.

Q. Does Rewa have anywhere a written policy or manual
which would provide a definition for damage?

MR. DEVLIN:

You said Rewa.

EXAMINATION RESUMED BY MR. BROWN:

Q.

Excuse me. I apologize. Does the IRF have a policy or
manual which would provide a definition of damage for

you to use in evaluating claims?
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No. We don't have a manual.

Does the IRF have any other type of documentation which
provides you with a definition of damage to use 1in your
evaluation of claims?

NO.

(Plaintiff's Exhibit 3 marked)

EXAMINATION RESUMED BY MR. BROWN:

Q.

I hand you a document which we've marked as Exhibit 3,
which is an e-mail exchange from October 6th of 2014.
Are you familiar with that?

Taking a look at it now, yes, I see what you're saying.
And there are actually two e-mails within this one
document. The bottom e-mail is an e-mail from Brenda
Page at Rewa to Fred Young sending a summary of the
Rewa expenses regarding the PCB contamination. 1Is that
fair?

Yes.

And Fred Young was the independent adjuster that the
IRF had retained to assist with the Rewa claim. 1Is
that fair?

correct.

And then the top e-mail is an e-mail from Fred Young to
you?

correct.

And in that he forwards on what he calls the Tatest
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monthly report from Rewa. 1Is that correct?

correct.

would you agree that Rewa was sending these accountings
essentially monthly?

correct.

Do you have any complaint about the timeliness of the
accounting information that Rewa was sending to the
IRF?

No. They sent them every month.

(Plaintiff's Exhibit 4 marked)

EXAMINATION RESUMED BY MR. BROWN:

Q.

I've handed you a document which we've marked as
Exhibit 4 to your deposition.

correct.

which is a report from Quality Claim Services, Inc., in
particular sent by Fred Young at Quality Claim
Services. Correct?

correct.

And although the address says Jerry Anderson on 1it, the
salutation says Dear Rob?

correct.

And by November 6, 2014, you were the person handling
or responsible for the Rewa claim. Correct?

correct.

So the address to Jerry Anderson is probably just a
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typo?

correct.

And then within the body of this it says, As per your
instruction today's date I’'m closing my file and
submitting my file invoice for services for your
consideration. Did I read that correctly?

Yes.

So in early November you provided instructions to Fred
Young to close his file?

correct.

And why was that?

Because they were sending the same thing to me
directly, as well.

So you were getting the --

Monthly.

-- accounting information monthly directly as well as
through Fred?

correct.

was there any additional information that the IRF
thought needed to be collected by a field adjuster at
this stage?

NO.

The report indicates three enclosures. The first is
accounting for October 2014. would that be basically

what we've described as the monthly accounting from
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Rewa?

correct.

And then the next two are an activity sheet and a
services invoice. That would basically be a log of
what Fred Young had done and a bill for that activity?
correct.

within the next paragraph below that there’s the
statement, As we both agree, there may be some items
and categories in the accounting we would not agree
with as being related to the claim for contamination.
Do you see that?

correct.

Did you have conversations before this time with Fred
Young about the accountings and the items and
categories within it?

we had one or two telephone calls. I could not recall
how many.

Do you recall any conversations which specifically
related to items or categories within the accountings
provided by Rewa?

NO.

Do you recall any items or categories within those
accounting documents which you thought were unrelated
to the contamination?

without taking a look back I would not know.
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to be shown for there to be coverage is that the
covered property is at the premises described on the
declarations?

correct.

And, in fact, this declaration page has property
descriptions and locations listed for multiple
properties or premises. Is that fair?

correct.

And each of those separate premises are given a segment
number that equates to that property location. Is that
fair?

correct.

And I think that we talked about before that you were
familiar with the statements of Pelham, Lower Reedy,
and Mauldin Road Tocations being those involved in the
claim?

correct.

And if you look on the declaration page, on the bottom
of the first page, segment 90 identifies the Pelham
facility as its property description and location. 1Is
that correct?

correct.

And, therefore, the Pelham facility is a premises which
is described in the declaration page. Correct?

Correct.
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And, similarly, segment 130 is identified as Lower
Reedy plant. 1Is that correct?

correct.

And, therefore, the Lower Reedy plant is a premises
that is described in the declaration page?

correct.

And, Tlikewise, turning to the next page, segment number
140, the Mauldin Road plant 1is identified. Correct?
correct.

And, therefore, the Mauldin Road facility is a premises
described in the declaration page?

correct.

Have you ever heard anyone or have you ever taken the
position at the IRF that the Pelham Road facility is
not properly identified as a premises on the
declaration page?

No.

Same with the Lower Reedy, have you ever taken the
position that it is not properly identified as a
facility on the declaration page?

No.

And similarly with the Mauldin Road facility, have you
ever taken the position that the Mauldin Road 1is not
properly identified as a premises on the declaration

page?
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Let me back up a second. Wwhat is the purpose of the
claim notes?

It’s just to keep an accounting there of how the
narrative goes along with regards to the claims
handling of this.

So is it intended to keep a record roughly
contemporaneous with activities of what’s happening on
the claim?

I can only speak for myself, but yes, that would be
what it would be for me to have.

If you have to transition the file to someone else 1like
you had to take over this one --

correct.

-- 1is having contemporaneous documentation of the
activity helpful to you in understanding the progress
of the claim?

I would think that it would.

And other than providing a contemporaneous analysis of
the activity of the claim, what other purpose would the
claims notes serve?

If somebody else wanted to a do a file review,
management or above there, just take a Took and see
where you were standing with the claim.

And if you aren't updating it on a timely ongoing

basis, is that type of review possible?
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It would depend on what the previous notes were. You
know, I can only say for myself there that I find it
helpful to have these kind of notes in the file.

And would it be your intent to document any significant
activity or decision regarding the claim in the claim
file notes?

correct.

All right. And then going back to the 10/6 entry, can
you read for me your notation there?

Sure. It is my understanding that we will only be
offering coverage under the vandalism cap for this
lToss. 3John Devlin is handling this case.

So as of 10/6/2014, you understood that counsel was
involved in the case?

Not at this time here. There was another similar case,
which was Spartanburg Sanitary Sewer District, that Mr.
Devlin was involved with. So that was just a mis-type
in there.

So, to your knowledge, John Devlin was not involved 1in
this case as of this time?

That's correct.

So that is a misstatement?

It's mis-typed, yes.

Should that have been entered in the Spartanburg case

notes?
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If I said that John Devlin, yes, that would have been
John Devlin is handling the case.

Did you also take over the handling of the Spartanburg
Sewer similar case from Jerry Anderson?

correct.

Going back to the sentence just before that --

Sure.

-- you note that we will only be offering Timited
coverage under the vandalism cap for this loss?
Correct. That was a mis-type also there. It should
have been pollution.

To the best of your knowledge, there is no such thing
as a vandalism cap within the policy issued. 1Is that
fair?

Not that I'm aware of.

And the statement that we will only be offering Timited
coverage, who was involved in the decision to only
offer 1Timited coverage?

It's my understanding at the time that it was -- it
came from the direction above me that, due to the
current nature of it and not knowing all the expenses
that were involved, that we were at least going to go
ahead and offer up the pollution coverage limits to the
insured at that time, which was $10,000 per segment.

were you involved in the decision to only offer Timited
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coverage?

Not solely me.

were you part of that decision?

In the overall process to get to the $30,000?7 Is that
-- is that your question?

well, the way you say it is we will only be offering

Timited coverage. Those are your words, and I'm trying

to ask were you involved in the decision to only offer
Timited coverage.

Not solely me.

But did you have a role in that decision?

In the decision of -- okay, the decision of the
coverage, the cap there was based upon the policy and
speaking with management, yes.

So you were involved in discussions with management --
correct.

-- to make the determination to only offer Tlimited
coverage?

To only offer the limited coverage at the time of what
we knew that we could pay for.

A1l right. Did you have a meeting in person with
management to make the determination to only offer
Timited coverage?

Yes.

when did that meeting occur?
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when you say per segment, tell me what you mean by
that.
As you were referring to with this here, for the

segments that we knew was covered property.
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So the Tlocations on the declaration?

correct.

where did that meeting occur?

It's on our fourth -- excuse me -- our fifth floor. I
don't recall whose office it was in.

During that meeting was there any discussion as to why
there would not be coverage for additional expenses?
At that time I don't recall. Wwe were still getting the
updates from the Rewa with regards to the claim.

The next entry is that same date. Is that correct?
correct.

10/6. And the sort of introduction to that entry is,
Contact IA. IA would be independent adjuster?

Yes.

That would be Fred Young?

correct.

And it indicates that the IA sent in a note with the
associated Rewa PCB damage amounts, and the amount was
over 5.7 million?

Looking at this, correct.

Again, the next sentence you make reference to limited
vandalism coverage, but there is no limited vandalism
coverage, is there?

It was -- it was meant the pollution coverage.

There is no 1limit on vandalism coverage. CcCorrect?
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As to the extent of what the property is insured for.
There’s no specific provision which imposes a limit for
vandalism as a cause of loss. 1Is that fair?

As it relates to Tike a $10,000 1imit there's not.

The next entry is on 10/24 of 2014. 1Is that fair?
correct.

And that would have been information that was being
provided to you by Patricia Dennis at Rewa?

Yes. I made a notation of the name.

And then the next entry after that is a 10/27 entry?
correct.

Is that, in essence, just a block and copy of the text
of an e-mail that you sent to Ms. Dennis?

Ccorrect.

(Plaintiff's Exhibit 8 marked)

EXAMINATION RESUMED BY MR. BROWN:

Q.

I've handed you a document which we've marked as
Exhibit 8 to your deposition, I believe it 1is?

correct.

which is an e-mail string that involves some of your e-
mails. Is that fair?

Appears to be correct.

If you'll look with me back to the back page which has
Bates number 1367 in the corner.

Correct.
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Jerry Anderson go to, and it ultimately is directed to
you?

correct.

And then at the top of that page you respond to
Patricia Dennis on October 24th notifying her that
you’re the contact now?

correct.

And her inquiry 1is, Should I talk to you about all of
the PCB claim issues or just this most recent contact?
Is that fair?

correct.

And you respond, A1l of them, and then make an 1inquiry
to make sure you understood the scope of what her
original e-mail meant. 1Is that fair?

correct.

And then on October 24th at 3:20, Patricia Dennis sent
you an e-mail noting that Rewa had made a separate PCB
claim over a year ago and had not received a
determination and had been sending reports to Fred
Young monthly. Do you see that?

correct.

And as of October 24th, in response to her, what was
your response?

I will review and report back.

But as of October 6th, per your case notes, a
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determination had already been made that the IRF would
only be offering limited coverage. Am I correct?
correct.

And then what you have copied into the case notes on
Ooctober 27th 1is the e-mail that starts on the first
page and rolls to the second page. 1Is that fair?
correct.

And 1in your e-mail you note that three locations are
involved and identify segment 50, Durbin Creek, segment
65, Gilder Creek, and segment 90, Pelham?

correct.

And those are not the correct segments, are they?

Save for the one.

Pelham is a correct segment?

correct.

But the other two are incorrect?

correct.

And the next paragraph there is a provision or the last
sentence of that paragraph says, As you know, there is
only Timited coverage for these loss locations that
would apply under your policy. Do you see that
sentence at the end of that large paragraph at the top
of page 27

would that be 1391 or---

In Exhibit 8.
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oh, Exhibit 8.

It’s on page 1364.

All right.

The paragraph begins, To date, but the last sentence of
that says, As you know, there is only Timited coverage
for these loss locations that would apply under your
policy. Do you see that?

correct.

what were you referring to there?

The cut and paste that I had put in here for the
pollutant cleanup and removal.

In terms of coverage in general for those locations,
there is significantly more coverage for those
Tocations in general than $10,000. Correct?

Correct, based upon---

Based on the declaration page?

correct.

The value of the property is identified so that the
coverage would exist per the declaration page?
correct.

And then if you look down at the cut and paste piece of
the policy that you put in there, the heading is
Additional Coverages. Do you see that?

correct.

So correct me if I'm misstating here, but, in essence,
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there would be certain coverages that exist,
exclusions, and then through additional coverages, even
if it’s excluded, it’s added back in?

Correct.

And this added back in for cleanup of pollutants is one
of those types of coverages?

Correct.

The last paragraph of what you cut and pasted is
bolded. Did you bold that, or do you believe that’s
bolded in the original text?

I believe I bolded it.

And read for me that bolded provision.

Sure. The most we will pay under this additional
coverage for each described premises is $10,000 for the
sum of all covered expenses arising out of covered
cause of loss occurring during each separate 12-month
period of this policy.

And, again, we talked about the fact that the policy
issues for 12 months. So the coverage can exist over
multiple 12-month periods?

Correct. Clarification. Yes, I did bold that part.
And did you examine whether there was loss or expenses
that were incurred during multiple 12-month policy
periods to analyze that provision?

Just reviewed this part.
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Going back to Exhibit 7, the claim notes file, the next
entry is dated 10/30/2014. Correct?

correct.

And that indicates that -- it says, Insured Contact.
would that indicate you contacted them or they
contacted you or either?

Either.

And it says that you spoke with Patricia at Rewa and
explained to her that the most we can pay is $10,000
per segment?

correct.

And that would have been a telephone call?

Correct. Wwell, I said spoke, yes. Correct.

And then it says that she requested that you provide a
coverage position letter?

correct.

And when you explained to her or spoke to Ms. Dennis,
would you have been simply restating the language that
you copied into the case notes and that was in your e-
mail on the 27th?

Yes.

would there be any other language that you would have
provided her or relied upon in that conversation?

I couldn't really speculate with regards to that.

Do you recall giving her any information or a policy
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reference in addition to what is in that e-mail of the

27th?

A. No, I do not.

Q. was this the first time that the IRF had informed Rewa
of any coverage determination?

MR. DEVLIN:

Object to the form of the question.

EXAMINATION RESUMED BY MR. BROWN:

Q.
A.

o

o r»r o »r

You can go ahead and answer.

I don't recall there if there was any other
determination made prior to my coming on board.

was this the first time you had informed Rewa of any
coverage determination regarding the claim?

Again, I don't recall if they had anything else. I was
just explaining to her where we were in the claims
process at this time.

If you'll look back with me at Exhibit 8, there 1is an
e-mail on the page that says 1365 on it.

1365, okay.

From Patricia Dennis dated Friday, October 24th. Do
you see that one?

3:20 entry, PM?

3:20 PM, yes.

correct.

And in that Ms. Dennis states that a PCB claim had been
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filed with the IRF over a year ago and we, Rewa, had

not received a determination. Is that fair?

A. correct.

Q. So is it fair to say that as of October 24, 2014, you
had not relayed to the IRF any coverage determination?

MR. DEVLIN:

To Rewa?

EXAMINATION RESUMED BY MR. BROWN:

Q.

Excuse me. To Rewa. Let me start over. As of October
24, 2014, is it fair to say that you had not provided
any information to Rewa about a coverage determination
by the IRF?

It appears to be.

And if a coverage determination were to be communicated
to an insured, would you expect that to be included
within the claims file notes?

Personally me myself there, correct, I would put that
in there.

That was something as a normal practice you would
believe should be included in the case file notes?
Relating to me, yes.

Prior to October 24, 2014, are you aware of anyone at
the IRF who provided or reported to Rewa any claim
coverage or any coverage determination on their claim?

I'd have to lTook back at the file with regards to that.
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Okay.

And it indicates that one of those accountings was sent
as of then. So they were sending them roughly through
that time at Teast?

correct.

If you look on page numbered 13957

Okay.

There's an entry dated 8/17/20057

Okay.

And the statement says, Work to be done: See if they
have a realistic breakdown of what might be covered?
correct.

what does that mean?

Meaning separating out the segment numbers themselves
and breaking down the costs for each associated
segment.

Did you evaluate how much general coverage there was
per segment? Did you look to see how much coverage
there was per segment?

At one time, yes.

Do you believe that the amounts at issue in the Rewa
accounting exceed any of the segment coverages?

No.

If the total claim was within the Timits of each and

every one of the three segment coverages, what would
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the breakdown provide you?

It would give us -- if everything was covered there,
which we still need to make a determination on that, we
would need to know for each individual segment how much
damage there was, because that's how we issue our proof
of Toss. Wwe’d go ahead based upon each segment and how
much damage we associate with each one.

I just want to make sure I was clear. On the
communication where you had a call with Ms. Dennis
which is on page 1392, that entry was entered on the
30th of October. 1Is that correct?

13927 which one was that there?

went ahead and spoke with Patricia at Rewa.

Yes.

It was entered at 9:43 AM?

Yeah, that’s what it says timestamped there.

That’s when it’s timestamped. That’s when you entered
that information --

correct.

-- into the notes? Do you think that call actually
occurred that day?

I could not recall there. I might have made a note and

then put it into the file a Tittle bit Tater on.

(Plaintiff's Exhibit 9 marked)

EXAMINATION RESUMED BY MR. BROWN:
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but both seem to be signed. To the best of my
understanding, I didn't see anything that was different

between them, but I --

A. correct.

Q. -- could have missed something. I’m trying to see is
there a reason there would be two versions of it.

MR. DEVLIN:

You need to make a verbal response, Rob.

EXAMINATION RESUMED BY MR. BROWN:

A.

> o r» 0O

Yes. Just the date. If I -- when I sent it out, it
might have had it Tike a day before. I just went ahead
and put the corrected date on there. Nothing nefarious
about it. Just...

why don't we Took at Exhibit 97 1If they’re the same
thing, Tlet’s just work off that one for my questions
then. would you agree that the cause of the Rewa loss
was vandalism?

Are we getting back into the damages part again there
or just---

well, getting into the Tletter you sent.

All right.

If you Took down here.

Okay. with regards to Mr. Tim Howard dumping the PCBs
into the system, correct.

And then you say down here at the bottom, After an
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extensive review of your coverage we have determined
that it does have limited coverage under a certain form
due to vandalism?

correct.

So that was the determination you made, that the cause
of loss was due to vandalism?

correct.

And then after that it quotes the same language that
you had cut and pasted into the e-mail a couple days
previously to Rewa. Is that fair?

correct.

Oother than the provision you had previously cut and
pasted, do you cite to any other provision of the
building and property policy in your coverage opinion
lTetter?

No, it does not.

And does your letter state expressly why coverage for
additional expenses submitted by Rewa are not covered?
It does not.

why not?

Because at the time we were looking at the -- what
coverages we could apply to that. 3Just because we
issued the proof of loss does not mean the claim is
over.

And the amount of expenses that Rewa had submitted to

LEGAL EAGLE
864-587-7050

1588




O 00 N o v &~ W N B

N NN ONNN R B R R R B R R R R
i & W N B O W 0 N O U1l A W N R O

Deposition of Robert Woodson Byers

you that were a result of the vandalism were
significantly more than the $10,000 coverage?

correct.

As of today, has the IRF made a determination regarding
coverage for expenses incurred by Rewa above the
$10,000 that this letter addresses?

Currently we're still trying to go ahead and parse
through all the invoices there to make the final
decision on what covered damages we will pay for.

So is it your testimony that Rewa has not made a
coverage determination as to expenses incurred above
the $10,000 provided in this letter?

No. What I'm saying is that they've submitted several
million dollars’ worth of bills there that we're trying
to look through to see what would apply to their policy
-- or to their loss. Excuse me.

when do you anticipate the IRF will make a
determination of what coverage applies to the loss

experienced by Rewa?

MR. DEVLIN:

Object to the form of the question.

EXAMINATION RESUMED BY MR. BROWN:

Just once we finally get the breakdown and we can agree
upon what’s the -- you know, what is applied to each

segment. Currently I know that we still have, as I

LEGAL EAGLE
864-587-7050

1589

70




©W 0 N O UV A W N R

N N N N NN RP PR R R R R R R R R
i & W N B O ©W 0 N O U1l A W N B O

71

Deposition of Robert Woodson Byers

said, several million dollars’ worth of invoices out
there that we're trying to go ahead and sort through.
Q. who is actively sorting through those on a day-to-day
basis?
MR. DEVLIN:
Object to the form of the question. Don't answer
that. Those were sent to counsel.
MR. BROWN:
A1l right. Let me rephrase that.
MR. LINDEMANN:
Can we go off the record a second?
MR. BROWN:
Sure.
(off the Record; 11:54 AM -- 12:02 PM)
MR. DEVLIN:
Could you read back the last question, please?
[Court reporter reads back previous question.]
MR. BROWN:
And I understand your objection. I’11 withdraw
that. Let me rephrase that question.
EXAMINATION RESUMED BY MR. BROWN:
Q. My question is, are you actively evaluating the
submissions from Rewa to determine coverage of its
claim?

MR. DEVLIN:
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You canh answer that.

EXAMINATION RESUMED BY MR. BROWN:

A.

Not currently.

(Plaintiff's Exhibit 11 marked)

EXAMINATION RESUMED BY MR. BROWN:

Q.

>

o

o r» O P

o r»r o r o »r

I've handed you a document which we've marked as
Exhibit 11 to your deposition.

correct.

Is that a document you prepared?

Yes.

And it’s dated December 4th of 20147

correct.

And in October we saw some e-mails and some notes which
talked about issuing proofs of loss. 1Is that fair?
correct.

And, in fact, is the document attached to this Tletter
the proof of Toss that would have been discussed in
Ooctober?

It appears so, yes.

And is it a proof of loss document to authorize payment
of $10,000 per segment?

correct.

And the segments, again, are segment 90, 130, and 1407
correct.

And those are the correct segments in which the Tloss or
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damage occurred?

Correct.

(Plaintiff's Exhibit 12 marked)

EXAMINATION RESUMED BY MR. BROWN:

Q.

I've handed you a document that we've marked as Exhibit
12 to your deposition.

correct.

My question for you, on the first page there’s a sort
of series of headings for columns here?

correct.

The second column over, the heading says RC. Do you
know what that means?

No, I do not.

And there are a series of letters underneath that
column. Do you know what any of those Tetters signify?
No.

And up at the top there’s information about adjuster
50122. That would be an outside adjuster number for
Quality Claim Services?

Correct. That’s how we assign if we’ve got multiple
adjusters.

And the e-mail address isn’t Fred Byers, but it’s
basically the owner of the company’s e-mail address.
Right?

Correct.
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And that happens to be your father's e-mail address.
Right?

That is correct.

The internal adjuster is identified near the top as
you. Correct?

correct.

If you go to the second page, the total loss figure is
the amount of the proof of loss that we just looked at
in Exhibit 11. Right?

correct.

The total Toss is not based upon the amount of expenses
submitted to the IRF. Correct?

Still, again, just basing it on that covered section.
when you would get the monthly expenses or expense
account reports from Rewa, would you send them to
anybody within the IRF?

Yes.

who would you send them to?

Chris Lombard.

why would you send them to Mr. Lombard?

Due to the amount. It would be over my authority
Timit.

In the fall of 2013, were the Rewa buildings usable 1in
the condition they were contaminated with PCBs?

I was not there at the time. So I can't speculate on
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February of 2013.

Did anyone at the IRF ever tell you that the Rewa
buildings were usable in their condition contaminated
with PCBs?

I don't recall.

Going back to Exhibit 1 a minute, again, Exhibit 1 1is
the building and personal property coverage terms.
Correct?

correct.

one of the terms that’s laid out and defined is what is
covered property. Correct?

correct.

Did anyone at the IRF ever tell you that the holding
tanks and the facilities at Rewa which were
contaminated with PCBs were not covered property?

No.

Did you ever take the position that the holding tanks
and facilities at Rewa that were contaminated with PCBs
were not covered property?

No.

Are you aware of anyone at the IRF ever taking the
position that the holding tanks and other facilities at
Rewa that were contaminated with PCBs were not covered
property?

Not to my knowledge.
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STIPULATIONS:

It is agreed by and between the counsel for the parties as

follows:

1. That this deposition is being taken pursuant to Rule 30
of the South Carolina Rules of Civil Procedure;

2. That the deponent waives the right to read and sign the
deposition transcript.

FREDERICK RONALD YOUNG, being duly sworn to tell the truth,

the whole truth, and nothing but the truth of his own

knowledge concerning the matter herein, testified as

follows:

EXAMINATION BY MR. BROWN:

Q. Mr. Young, my name is William Brown. Wwe met just a
Tittle while ago. I'm here to ask you some questions.
It's my understanding you have not been deposed before.
Is that correct?

A. That's correct.

Q. The purpose of the deposition is simply to gather
information. So if at any time I ask you a question
that you don't understand for any reason whatsoever,
please stop me. Ask me to rephrase it, repeat it,
break it down so that you in fact do understand the

questions that I'm asking. 1Is that fair?

LEGAL EAGLE
864-587-7050

1600




Plaintiff's Deposition Designations
Page 7:13 - 7'14

1601



O 00 N o vi b~ W N B

N S S L\ \° B\ N e e e e e e e e e
v Hh W N RO VW 00N OO Ul DWW NN R O

o r» O r»r o0 r o r o r o r o »r

Deposition of Frederick Ronald Young

No. This was the documentation that I had forwarded to
them through trying to reconstitute the file through e-
mails and, I guess, information they received from the
Insurance Reserve Fund.

And just as another matter of housekeeping, if at times
I use the term Rewa as opposed to Renewable water
Resources, do you understand that those are synonymous?
Yes, sir.

And if I use the term IRF instead of Insurance Reserve
Fund, do you also understand those terms are
synonymous?

Yes.

Can you give your full name, please?

Frederick, F-r-e-d-e-r-1-c-k, Ronald Young.

And where do you Tive?

110 clark Hil1 Drive, Inman, 29349,

And where do you work?

Quality Claim Services.

where 1is that physically Tlocated?

on 2434 Hudson Road, Suite 203, Greer, South Carolina.
How long have you worked there?

Approximately 20 years.

what is your job title?

Adjuster.

Do you have any ownership interest in that company?

LEGAL EAGLE
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have overflow, and they help me with overflow.

Did any of those part-time adjusters have any role 1in
the Rewa matter?

No.

Did anyone at Quality Claim Services other than
yourself have any activity with regard to the Rewa
claim?

No.

How would you describe your job duties?

To adjust claims.

what tasks are involved in your adjustment of a claim?
To determine -- well, to meet with the people and
determine the damages and to report to our clients.

Do you have any duties in regard to setting of
reserves?

Yes.

what are your duties in regards to setting of reserves?
Usually when I receive a claim they set a standard
reserve on it. Usually I do not know that, but -- I
don't know the amount. Most companies just have a
standard reserve. The Insurance Reserve Fund probably
has a reserve amount that they set for every claim that
comes in the door. 1It's the desk adjuster or my part
to determine if the claim is going to be above what a

standard reserve would be, and then I notify them via a
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report.

In this particular case, did you have any activity for
setting reserves with the Rewa claim?

I called into -- I called attention to the fact that we
may need to up the reserve if we determined the
damages.

Did you ever provide any input on any specific amount
for that reserve?

Not that I recall. It was discussed, but that's all.
with whom did you have that discussion?

Jerry Anderson.

Did you have any duties with regard to coverage
determinations?

No, sir.

Do you usually have any duties regarding coverage
determination?

No, sir.

what's your educational background?

I have four years of college. I did not graduate. I
have a CPCLA, which Casualty and Property Claims Loss
Associate.

where did you attend college?

Marshall University.

what was your major at Marshall uUniversity?

Secondary education and history.
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Deposition of Frederick Ronald Young

Except when I'm gone I do their work on a regular
basis.

what 1i1s your standard retention or payment policy or
practice with the IRF? Do you take a retainer? Do you
get paid by the hour? How do you---

I get paid by the hour.

Turning to the matter we're involved in this lawsuit,
what do you understand the case between Rewa and the
IRF to be about?

A coverage issue.

About what type of incident?

The PCB contamination.

And do you understand that the disputed issue involves
damage at three separate Rewa facilities?

Yes, sir.

Do you know the names of those three facilities?

Not right off the top of my head.

Have you been told those before?

They're in my reports.

Have you visited any of those three facilities?

A1l three of them.

would you have visited all three of them at the same
time?

October 12, 2013.

You visited all three of them on the same day?

LEGAL EAGLE
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Yes. To the best of my recollection, I did all three
the same day.

when did you first get involved on behalf of the IRF in
evaluating the damages at issue?

I received the claim from Jerry Anderson on October 11.
of 20137

Yes, sir.

(Plaintiff's Exhibit 1 marked)

EXAMINATION RESUMED BY MR. BROWN:

Q.

I've handed you a document we've marked as Exhibit 1 to
your deposition. Is that a document you would have
actually physically received?

Yes, sir.

So the IRF would send you this form as part of its
retention?

This is my assignment.

when you say your assignment, this is the form that
would give you your instructions as to what you should
be doing. 1Is that fair?

Plus discussions.

At the bottom section there's a section that says Scope
of Assignment. Do you see that? Bottom of the first
page.

Bottom of the first page, okay.

It's written in bold about two-thirds of the way down.
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And what did Jerry tell you needed to be done?

well, just to go see what's going on, collect the
information that is pertinent to the loss and any of
the documentation of the damages and present it to him.
on Exhibit 1 there's a policy number provision. Were
you provided a copy of that policy?

I was not.

were you provided a copy of any policy?

No, sir.

Do you know when Rewa reported the damages to its
facilities regarding the PCB contamination to the IRF?
I would assume it was the day that I received the
assignment. Now, if it arrived there a day or two
before, I can't tell you that.

No one told you specifically when that claim or when
that notice was provided by Rewa?

No, sir.

Did anyone tell you the details of what Rewa presented
in its notice or what they asked the IRF to do?

Jerry and I discussed the claim. Wwhen he called me on
the 11th to tell me he was giving me this assignment,
we discussed what he had received from the Insurance --
I mean from Rewa.

And what---

That it was a PCB contamination and that he wanted me

LEGAL EAGLE
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to go and do a full investigation.

And that's the scope of what you were told?

we discussed the coverage issues.

what did you discuss in regard to the coverage issues?
That there may be coverage issues with this claim.
we're looking for what the damages are and what caused
the damages.

And what did you understand to be the coverage issues?

There had to be physical damage to the covered

Any other coverage issues that y'all discussed?

The cause or the origin of the loss.

what did you discuss in that regard?

what was it and is it a covered loss, is it covered
under the terms of the contract.

So we have whether there was physical damage to covered
property and whether the loss was caused by a covered
cause of loss. Those are the two coverage issues y'all
discussed?

Those were the two main issues, yes.

were there any other coverage issues that you recall
discussing?

I don't recall.

Did you have any communications with counsel for the

IRF prior to the filing of the lawsuit?
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No, sir.

And it's my understanding your involvement in this
claim ran from october of '1l3 until November of '14.
Is that fair?

That's correct.

Did you have any communications with Rewa at any time
other than during that roughly 11-month period?

Best of my knowledge, not.

or, excuse me, 13-month period.

No. No, I take that back. Even after I closed my file
in November of 2014, Brenda Page still carbon copied me
on their expenses, and I would just forward that on.
Do you recall receiving a subpoena for your file 1in
this case?

Yes, sir, I do.

And 1in response to that subpoena did you produce all
documents and materials that you had prepared or
provided or had related to the claim at issue in the
case?

I finally did after I did an e-mail search. 1I've had
two computer crashes, and my AOL crashed. So I Tost
all that documentation. And I went back and
reconstituted what I had through e-mails, and I
provided it to Mr. Devlin or Lori at Mr. Devlin's

office.
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Deposition of Frederick Ronald Young

They were on the e-mails. I've had another crash since
then.

And when was your second computer crash?

I don't recall. It was about a year later.

Just looking through this 60 pages of materials, does
this appear to be the material that you were able to
re-create from your e-mails?

Yes, sir, it does. If this is what was provided by the
Devlin firm, yes.

Other than Jerry Anderson what other individuals at the
IRF did you work with with regard to this claim?

Jerry retired, and then I started working with Rob
Byers.

And is Rob Byers related to Carrie Byers?

Yes.

How are they related?

That's their -- his sister-in-Tlaw.

So Rob and Thomas are brothers?

Right.

Anyone other than Jerry Anderson and Rob Byers that you
worked with at the IRF?

No, sir.

Did you have any communications or conversations with
anyone at the IRF other than those two individuals?

No.
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Do you know who actually made the determination of
whether there was coverage for the loss and damage
suffered by Rewa?

To the best of my knowledge, it was Jerry Anderson.
Do you know when that determination was made?

No, sir.

Do you believe you provided information to be
considered as part of that determination?

Yes, sir.

would that information be through the reports you
submitted?

Absolutely.

would there be any other source of information you
provided which would have gone towards the coverage
determination?

The documentation provided by the insured.

That would have been the insured provided you
information that you forwarded to the IRF?

That's correct.

And that would have come through the e-mails which we
have marked as Exhibit 27

If there's not any that's missing, yes. 0Okay? There
1s a possibility there are some missing because, like I
said, my AOL, part of it was missing. I primarily

worked with Ms. Patricia Dennis and Brenda Page.
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Matter of fact, that's -- after I made my first meeting
that's the only people I had contact with.

Q. Do you recall who you met with on your first meeting
other than Ms. Dennis?

A. Patricia Dennis, Glen McManus, and Charles vogel or --
I don't remember his last name. Three. They were --
McManus and the other gentleman were operation managers
or directors. Patricia Dennis was in the -- I think
she's in charge of the accounting. That would have
been October 12, 2013.

(PTaintiff's Exhibit 3 marked)

EXAMINATION RESUMED BY MR. BROWN:

Q. Charles Logue, L-o0-g-u-e, is what I have in my report.
I've handed you a document which we've marked as
Exhibit 3. Based on the materials that have been
provided to me, I understand this to be your first
report of this matter?

A. That's correct.

Q. Other than the timing, 1is there any way for you to know
that this is a first report?

A. Not other than what I say.

Q. Just your memory and the fact that it occurred a few
days after your assignment?

A. Yes.

Q. on the first page it notes that there are two
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Deposition of Frederick Ronald Young

enclosures. The first is a series of photographs.
Correct?

That's correct.

And did you personally take those photos?

Yes, I did.

And the second 1is an accounting?

correct.

Is that an accounting that was provided to you by Rewa?
That's correct.

And that's a breakdown of their expenses to date as of
Ooctober 157

That's correct.

Did Rewa regularly provide you updates to their
accounting or report of expenses?

Almost on a monthly basis. Sometimes they would miss
for a month, but generally almost monthly.

on the second page it notes who you met with at the
Mauldin Road facility.

It was actually their headquarters. The facility is
across the street.

Does this first report specifically note that you went
to the Pelham facility or the Lower Reedy facility?
No, it doesn't, but my pictures will show that, though.
They are dated.

So if you look at picture number 17, is that from the

LEGAL EAGLE
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Pelham facility?

I can't really tell you. 1It's in the series of
pictures that I took at the facilities.

But you captioned that one Pelham Road off to the left.
You're looking at picture 347

Picture number 17.

oOh, 17. 1I'm sorry. I went to page 17. That's -- if
that's what I have, that's what I put. I went to three
different sites that day. Could I have gotten the
pictures mixed up? Maybe, but I don't think so.

I don't see any picture that specifically indicates
that it's Lower Reedy plant. As you sit here today,
can you distinguish which pictures were which facility?
NO.

The pictures say next to them date taken 10/11/13, but
your report says your meeting with Rewa was on
10/12/13.

That would have probably been my mistake. It was 10/12
when I took the photos. o0Okay? That's when I met with
them.

Did any of the individuals from Rewa go with you to the
Lower Reedy and the Pelham facilities?

NO.

You went on your own?

No. They had a supervisor meet me there.
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And if you look at the second page of your report, the
first paragraph ends with the sentence, "They have
holding tanks, pumping facilities, and drying equipment
contaminated at all three locations mentioned above."
Do you see that?

Yes.

And those three locations would have been the Mauldin
Road, Lower Reedy, and Pelham facilities that you
visited. 1Is that fair?

That's correct.

So as of that first meeting or at Teast by the time you
prepared this report October 15th, you understood that
those were the types of equipment and facilities that
were contaminated?

At that time, that was the best of my knowledge, yes.
The property damage section right below that, can you
read that first sentence for me?

"At the present time, it is not clear if there is any
property damage or not."

what did you mean by that?

Any physical damage to the equipment.

Did the IRF provide you with a specific definition of
property damage in making that sentence?

No, sir.

what definition did you use?
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I was looking for the PCBs to cause some specific
physical damage to where it either caused the machine
to fail or if there was some kind of physical damage
that they had to stop and repair.

were the holding tanks, pumping facilities, and drying
equipment usable in the contaminated condition they
were in?

Can you restate your question?

I'Tl break it down. The holding tanks, could they be
used in their ordinary and intended purposes in the
contaminated state they were in as of the middle of
Ooctober 20137

Not with the PCBs still in the tanks.

And, Tikewise, the pumping facilities---

Same thing.

And, Tlikewise, the drying equipment---

Same thing.

So all three could not be used?

Unless they were emptied.

Are you aware of any enforcement proceedings which were
instituted by South Carolina DHEC or EPA against Rewa
concerning the PCB contamination?

At the time of my report, there was a criminal
investigation going on.

Against whom?
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A. Don't know.

Q. Are you aware of any enforcement proceedings against
Rewa?

A. At that time, no.

At any time were you aware of any against Rewa?
when you say against them, like they were guilty of
something?

Q. They were a target of an investigation for Tlaw
enforcement.

A. Not to my knowledge.

Q. Are you aware of any time in which South Carolina DHEC
or EPA issued any order which required Rewa to take any
action regarding the PCB contamination at issue?

A. I became aware of it February the 4th or the 5th, 2014.
Q. And do you understand that there was an order issued or
do you understand that Rewa had presented a cleanup

procedure which was not -- which was approved?

A. My agreement with them that they were going to keep me
in the loop as to the process. They did not do that.

Q. Let me ask you this. Let me let you answer my
question, and then we'll get to the information. Are
you aware of any order issued---

A. No.

MR. DEVLIN:

Let him finish asking his question. Okay?
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WITNESS:

Okay. Thank you.

EXAMINATION RESUMED BY MR. BROWN:

Q.

o > o P

Are you aware any order issued by South Carolina DHEC
or EPA which required Rewa to take any action?

No, not to my knowledge.

And I understand your communication issues. Those are
addressed in some of your Tlater reports. When we get
to those reports we'll discuss those. 1In the
adjustment section a little further down on that same
page, and the page is Bates number 36, there's a
sentence that reads, "If they determine cleaning will
be adequate, then there will not" -- and you have that
in all capitals -- "be any property damage to claim."
Do you see that?

Yes.

what's that based upon?

The information that was given to me by Rewa.

what information specifically was given to you that
formed the basis of that---

Are we going -- are we going to February? This is
October. They had told me that the facilities, if they
could clean the facilities, there would be -- there
wouldn't be any damage.

who told you that?
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The people that I met at the meeting.
Those were their words, in your recollection?

Not exactly. I can't say exactly. Can you?

(Plaintiff's Exhibit 4 marked)

EXAMINATION RESUMED BY MR. BROWN:

Q.

o r» o P

o r» o P

I've handed you a document we've marked Exhibit 4,
which I understand to be your second report in this
matter. Is that fair?

Yes.

And that report is dated October 18, 20137

correct.

It appears that it provides segment numbers from the
declaration page of Rewa's building policy. 1Is that
fair?

Yes.

But these aren't the same facilities that you -- or two
of the three facilities aren't the same facilities you
visited. 1Is that fair?

This was information provided to me by Rewa.

How was this transmitted to you?

I would assume by e-mail.

And when you looked at it, did you question whether or
not those were right? Because those aren't the same
facilities that you were told at the meeting a week

before.
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I reported it to Jerry to let him make the decision.
If you see, that's a copied part of the document that
was sent to me from Rewa.

It's a different font?

Yeah.

Is that how you tell that?

Yes.

was this part of a longer Tist of segment numbers?
NO.

But you would agree that two of those properties were
not involved in the claim at issue?

Absolutely.

(Plaintiff's Exhibit 5 marked)

EXAMINATION RESUMED BY MR. BROWN:

Q.

I've handed you a document which we marked as Exhibit
5. In the material we have been provided I understand
this to be your third report?

correct.

And, again, in the coverage section it mentions a
policy number. I just want to make sure I'm clear.
Were you ever provided a copy of that policy?

NO.

Were you ever provided a copy of any policy that Rewa
held?

No.
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This report, Exhibit 5, in February of 2014 mentions
that it attaches a Rewa loss accounting. DO you see
that?

Yes.

Again, would that have been the basic close-to-monthly
accounting report that Rewa provided?

Yes.

And that it includes a waste Management cleanup
contract and invoice and three newspaper articles?
That's correct.

Do you still have in your file the waste Management
cleanup contract and invoice?

I do not.

And do you have any of these three articles still 1in
your file?

To the best of my knowledge, I do not.

And the monthly accounting documents that would have
been e-mailed to you, do you still have copies of
those?

No.

In the coverage section there is a statement at the end
of that sentence that says, "All the segments have not
been identified yet." Do you see that?

Yes.

what do you mean by that?
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I don't recall.

The first accounting that you had been provided
attached to your first report was for less than
$200,0007?

If I remember right, approximately 116,000.

And this one was getting close to $2 million?

Yes, sir.

So from October until February, there was significant
activity ongoing?

Evidently.

And was that not represented in the prior monthly
accounting documents that you were provided?

This is when I first became aware of there was an issue
that I wasn't being given the information that I should
have been provided. I contacted Patricia and said,
what's up? And I asked for the contract, because I saw
the waste Management costs there, and I said, what's
going on? I need to know so I can report. This was
the day before this report. She sent me a copy of the
waste Management contract, and I forwarded it with this
report.

So when you asked Rewa for the contract, they provided
it immediately?

Yes, sir.

In your adjustment section you state, "It appears the
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insured may have been holding back on the information
they were supposed to be sharing with us." oOther than
what we just discussed with the waste Management
contract, was there anything else you believed was
being held back, in your words?

It was at the meeting I was in agreement that they
would keep me in the loop as to the process that was
going to have to be done to bring the facility back up
to operation. That included any costs or anything that
was going to be done. And when I saw this, a red flag
came up. I made the phone call, and they sent me the
documents, and I made this report.

Other than the waste Management material, was there
anything else you believed was being held back?

I think they were putting a lot of expenses in there
that shouldn't have been in there.

But they were providing you the information of those
expenses. cCorrect?

No. Just the accounting. I didn't get the invoices.
So you believe you should have been getting invoices
for all the expenses?

I wasn't -- I didn't ask for the invoices. This was
still a coverage question.

So was there anything else that you asked for that you

were not provided?
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From that point forward there wasn't any additional
information other than the accounting, because they
were already in the process of dewatering the
facilities.

So everything you asked for you received?

That's correct.

(PTaintiff's Exhibit 6 marked)
EXAMINATION RESUMED BY MR. BROWN:

I hand you a document which we've marked as Exhibit 6
to your deposition. Is that an e-mail exchange that
you were a part of?

Yes.

And the Tower e-mail on the page would have been an e-
mail from Rewa to you?

That's correct.

And is that providing sort of another one of these
accounting set of documents?

Yes.

And then the top e-mail would have been your e-mail to
Mr. Jerry Anderson at IRF?

That's correct.

You would forward that accounting summary that ran
through the end of March of 2014. 1Is that fair?

Yes.

And then your second sentence of your e-mail says, "I
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do not agree with some of the costs, but it can be
handled after coverage decision is made." Do you see
that?

Yes, sir.

what costs did you not agree with?

There was training costs, a lot of training costs in
there. There were some other costs that I can't
remember right now, but there was three or four items I
didn't agree with.

Training costs is one of them. You don't recall what
any of the other ones were?

No, I don't.

And, again, Rewa was in the process of basically
monthly updating the expenses it was spending?

As they 1incurred the expenses they did a monthly
report. Like I said, sometimes, once or twice she'd
miss and catch up.

Did you have a complaint about the timeliness of this
accounting information from Rewa?

No, sir, I didn't.

And the Tast half of that sentence we just read, "it
can be handled after a coverage decision is made." So
as of February 23, 2014 when this e-mail was sent, no
coverage determination had been made, to your

knowledge?
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It's April the 23rd.

Excuse me. I apologize. April 23, 2014.

No, sir.

So no coverage determination had been made. 1Is that
correct?

That's correct.

Did Jerry Anderson between your initial assignment in
October and this time frame in April of 2014 tell you
that he needed additional information from you or Rewa
to make that coverage determination?

I don't recall.

(Plaintiff's Exhibit 7 marked)

EXAMINATION RESUMED BY MR. BROWN:

Q.

I've handed you a document which we've marked as
Exhibit 7 to your deposition which I understand to be a
Quality Claim Services invoice dated April 13, 2014.
Is that a fair statement of what that document 1is?
Yes.

And if you just look at the activity report on the
second and third pages of this, the first activity
Tisted is the 11th of october, 2013. So would this
have been your first billing to the IRF?

Yes, it would have.

And if you go to---

To the best of my knowledge. Let me say that, because
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Okay?

But if you go down that column there's an activity on
10/15, 10/31, 11/15, and then it turns to the next
page, the next entry is February 5th.

It looks 1like there might have been one above that,
though.

Okay, that's what I was going to ask.

I don't know.

As you sit here, can you recall any activity that you
took on the matter between November 15th and February
the 5th?

I don't recall.

If you look down further on that last page of Exhibit
7, there is an entry that states it was completed on
4/5/2014. Do you see that one?

Yes.

And it says the description is requesting information
regarding coverage, two e-mails?

Yes.

with whom were those e-mails?

Patricia Dennis.

And what information were you requesting?

She was requesting coverage decision.

So that would have been an inquiry from Rewa to you

about whether there had been a coverage decision yet?
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correct.

If you could pull Exhibit 2 back out for me and turn
with me to the page that's numbered at the bottom F.
Young 33. There is an e-mail inquiry that's dated
April 9th from Ms. Dennis is asking about whether
there's been a coverage determination. Do you see
that?

Yes.

And, in essence, your response 1is that I've been
sending your information you've been providing and I
have made IRF aware of the inquiry regarding what the
coverage decision is?

Yes.

And that was on April 9, 2014. Right?

That's correct.

If you go back to Fred Young 31, two pages earlier, the
top e-mail is an e-mail from you to Jerry Anderson.
Correct?

Yes.

And there's a BCC on it to M.F. Byers. 1Is that Mike
Byers?

That's correct.

And that would have been the owner of Quality Claim
Services at the time?

That's correct.
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And 1in your e-mail to Jerry, you forward on the
accounting, the monthly accounting information from
Rewa. Is that right?

That's correct.

And then you stated, "As I've stated before, I do not
agree with all the charges." And you put an
exclamation point after that?

correct.

And you mentioned before you didn't agree with training
costs. As you sit here today, can you recall any other
charges you didn't agree with?

I don't recall.

And then the next sentence is, "Have you sent them a
reservation of rights letter as we have done with other
claims with PCB contamination?" Do you see that?

Yes.

what other claims with PCB contamination had you worked
with the IRF?

Spartanburg Sewer.

Any others?

That's it.

was it your decision to determine whether to send a
reservation of rights Tletter?

No, sir.

That would have been Jerry Anderson's decision?
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That's correct.

If you'll look ahead to the page that's F. Young 50 1in
Exhibit 2, is that another e-mail exchange similar to
the ones we've been discussing?

Right. Yes.

In the below e-mail Brenda Page had sent you the
monthly expenses from Rewa?

Yes, sir.

And then you forwarded that on to Jerry Anderson?

Yes, sir.

And your Tlast sentence of your e-mail is, "I'm not sure
every penny of this is related, but that would have to
be decided upon coverage determination"?

correct.

And this e-mail is June 6, 20147

Yes, sir.

So as of June 6, 2014, you were not aware of any
coverage determination having been made yet. Correct?

That's correct.

(Plaintiff's Exhibit 8 marked)

EXAMINATION RESUMED BY MR. BROWN:

Q.

I've handed you a document which we marked as Exhibit
8. 1Is that another e-mail exchange involving you?
That's correct.

And the bottom e-mail is another e-mail from Brenda
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Page at Rewa forwarding you the monthly accounting
information?

That's correct.

And then you were forwarding it to Rob Byers at this
time at the beginning of October of 20147

Yes, sir.

Your second sentence says, "Jerry said he had sent them
proofs for $10,000 for each unit involved as per policy
Timit." Do you see that?

Yes, sir.

As of October 6, 2014, did you understand that the IRF
had made a coverage determination?

I had talked to Jerry, and I can't tell you the exact
date, and he said that he had gone through the
insurance policy and found coverage for them, 10,000
per unit. I was not -- I do not have a copy of the
policy. I did not have a copy of the policy, and so I
was not aware of where he found that coverage, and he
said he had sent them a proof.

Do you know when that determination was made?

No, sir.

Do you recall when you were informed of that coverage
determination?

Before this e-mail.

But beyond that you can't pinpoint 1t?
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No, sir.

Do you know when Rewa was informed of any coverage
determination?

No, sir.

You mentioned that Jerry said he had sent proofs. Do
you know when any proofs were sent to Rewa?

No, sir.

And then you asked, "Do you want me to keep my file
open?" Wwhy did you ask that?

I asked him if he wanted me to close the file or not.
what particular event made you believe that they might
want to close the file?

All I was doing was sending monthly reports, and Jerry
had said that he had sent the proofs. So there was no
reason for me to keep my file open.

Did you receive a response to that question?

I closed my file in November, so evidently I did.

Do you recall specifically having a conversation with
anyone telling you to close the file?

Rob.

Anyone?

Rob Byers.

Did you have a telephone conversation with Rob where he
said close the file?

I don't know if it was a -- I don't know if it was a
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had sent proofs for certain coverage to Rewa. Correct?
Yes.

Did you have any conversation in that same time frame
with Jerry about why he believed there was not
additional coverage?

How about restating that, please?

Sure. In the summer or fall of 2014, did you have any
conversations with Jerry Anderson about the basis for
his coverage determination?

I do not recall specifically.

Do you have any type of general understanding of that
kind of communication?

we talked about him sending the $10,000 proof per unit.
It was his determination by going through the policy
and the policy language and endorsements that there was
$10,000 per unit coverage for this type of loss, but
that's all I remember.

Did he tell you at any point why there was not coverage
for more of the expenses incurred?

That was his determination, no.

And he did not tell you the basis of that
determination?

No.

Did he tell you the basis of that determination at any

time?
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For no coverage or additional payments?

Yes.

No physical damage to the units 1is what my
determination was. I mean, not my determination, but
my discussions with him over the period of me being
involved in the claim was that the PCBs did not cause

direct physical damage to the units.
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20147

It appears so.

If you look on the Activity Report on the second page
of this exhibit, which is Bates number 1403 at the
bottom. Do you see that?

Mm-hmm.

There's an entry at the bottom of that page that's
dated 9/10/2014. Do you see that?

Yes, sir.

And the description says, "New summary, Patricia Dennis
called wanting coverage determination." Do you see
that?

Yes, sir.

would that have been an inquiry from Ms. Dennis at Rewa
asking whether a coverage determination had been made?
That's correct.

And would you have expected it to have been on or about
the date that's listed here as September 10, 20147

Yes.

And then below that you have a statement that says,
"Called Jerry and discussed. He said he is going to
send proofs for 10,000 for each unit per policy
Tanguage"?

I would -- if you're looking at the dates, I think

that's going to be the 9/10, and if you go on down, the
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11/6 is for the next entry on the second page.

That's my question, but did I read that Tanguage
correctly?

The one I'm Tooking at is the 9/10 would be listed for
"Called Jerry and discussed it." All right?

Okay. So the Tanguage here, "cCalled Jerry and
discussed, he said he is going to send proofs for
10,000 for each unit as per policy language" would
relate to the 9/10 entry?

That's correct.

The September 10, 2014 entry?

Right.

So in response to the call from Patricia Dennis about
coverage, you had this call with Jerry Anderson?

And that is the date that he told me he was going to
send the proofs, but I wasn't aware of that until you
produced this document.

So on or about September 10, 2014, Jerry Anderson would
have told you that he had made a coverage
determination?

That's correct.

And that he was going to send proofs pursuant to that
coverage determination?

Yes, sir.

If you go to the top of the next page there is an entry
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correct.

And other than the direct physical loss language that
you've already testified about discussing with Jerry
Anderson, did you have conversations or communications
with Jerry Anderson or Rob Byers about any of the other
policy language within those policies?

No.

You said that you had worked the Spartanburg Sewer PCB
contamination matter, as well?

That's correct.

were you provided any policy documentation working that
claim?

No.

Separate and apart from it being provided specifically
for this case, did you have copies of any of that
policy information in your possession?

No.

The duties you were assigned in this matter, did they
differ in any way to the duties that you were assigned
in the Spartanburg matter?

No.

were you asked to make any assessment or evaluation as
to whether or not the Rewa facilities were covered
property under the policies?

No.
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Again, you were never provided a copy of the
declaration page to see if they were listed as covered
property?

No.

were you ever asked to make any assessment or provide
input regarding whether or not the cause of the loss
was a covered cause of loss?

Yes.

And what did you do in that regard?

At the time after talking with Jerry during the first
of the assignment, he explained to me what he felt was
a covered loss, and we determined or he asked me to
collect the information so that we could determine what
caused the loss and if it would be a covered loss.

And what did Jerry Anderson tell you that he had
determined would be a covered loss?

He actually didn't say this 1is it, but he did say that
we need physical damage to the facilities by the
contaminant.

But did he specifically talk about the cause of the
Toss?

The cause of the loss would have been the contaminants.
Did Jerry Anderson tell you that?

we had a discussion about it. I don't know if it was

specifically said that way, but we did talk about what
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the cause of the loss was, the PCB contaminants, and
were they going to cause damage to the facilities.

Q. Anything else about the cause of the Toss that was
discussed with Jerry Anderson?

A. No, sir.

Q. I think that's all I have.

MR. DEVLIN:

Nothing over here.
(There being no further questions, this deposition concluded

at 11:23 AM)
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QUALITY CLAIM SERVICES, INC.

TADA Member
PROPERTY, CASUALTY & DAMAGE APPRAISALS: autos, boats, motorcycles, heavy equipment

121 METRO DRIVE 864/948-0517 OFFICE
SPARTANBURG, SC 29303 864/948-1034 FAX
October 18, 2013

Jerry Anderson

SC Insurance Reserve Fund
PO Box 11066
Columbia, SC 29211

RE: Insured: Renewable Water Resources
Your File#: 01078
Date of Loss: 08/23/13
Type of Loss: PCB Contamination
Our File #: 13-2605
Dear Jerry:

Since my last report of 10/15/13, I have been able to obtain segment
numbers for your records.

The segment numbers on our Building and Personal Property policy F130230114 for the
plants involved are:

o (111 [0 Segment 50 Durbin Creek
ol [TTI¥ 1 Segment 65 Gilder Creek

o [F T {7 Segment 90 Pelham

REMARKS: Please review my report and if you have any questions and or
advise please call me at (864) 473-7217.

Thank you for the assignment.

Sincerely: 2 PLAINTIFF'S
% ﬂ?mr
Fred Young
% ouUNG

Fred Young, Adjuster
Quality Claim Services, Inc.
fredvoungS5@aol.com

SCBCB 000061
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1 STATE OF SOUTH CAROLINA
IN THE COURT OF COMMON PLEAS
2 COUNTY OF GREENVILLE
3 - - -
4 RENEWABLE WATER RESOURCES,
5 Plaintiff,
Case No.
6 vs. : 2016-CP-23-5905
7 INSURANCE RESERVE FUND, A DIVISION
OF THE STATE FISCAL ACCOUNTABILITY
8 AUTHORITY OF SOUTH CAROLINA,
9 Defendant.
10
11 30 (b) (6) DEPOSITION OF RENEWABLE WATER RESOURCES
GIVEN BY: JOEL HENRY JONES
12
13 DATE TAKEN: Thursday, July 26, 2018
14 TIME BEGAN: 9:46 a.m.
15 TIME ENDED: 2:58 p.m.
16 LOCATION: Nelson Mullins Riley & Scarborough, LLP
104 South Main Street, Suite 900
17 Greenville, South Carolina 29601
18 REPORTED BY: Jeanne M. McLaren, CSR, RMR
EveryWord, Inc.
19 P.O. Box 1459
Columbia, South Carolina 29202
20 888-341-1114
21
22
23
24
25
EveryWord, Inc. Court Reporting Page: 1 www.EveryWordInc.com
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1 APPEARANCES:

2 NELSON MULLINS RILEY & SCARBOROUGH, LLP
BY: RIVERS S. STILWELL, ESQUIRE

3 104 South Main Street, Suite 900
Greenville, South Carolina 29601

4 864-250-2217
rivers.stilwell@nelsonmullins.com

5 Representing the Plaintiff

LINDEMANN, DAVIS & HUGHES, P.A.

7 BY: ANDREW F. LINDEMANN, ESQUIRE
5 Calendar Court, Suite 202

8 Columbia, South Carolina 29206
803-881-8920

9 andrew@ldh-law.com

10 -and-

11 DEVLIN & PARKINSON, P.A.
BY: JOHN R. DEVLIN, ESQUIRE -and-

12 LORI E. JOLLY, ESQUIRE
27 Cleveland Street, Suite 201

13 Greenville, South Carolina 29601
864-242-4050

14 john.devlin@devlinparkinson.com
lori.jolly@edevlinparkinson.com

15 Representing the Defendant

16

ALSO ATTENDING: Mr. Chris Lombard, CPCU, ARM, AIC,
17 Assistant Director of Claims for the South Carolina
State Fiscal Accountability Authority;

18 \\
19 1 \\
20 \\
21 \\
22 1 \\
23 \\
24 \\
25 1 \\
EveryWord, Inc. Court Reporting Page: 2 www.EveryWordInc.com
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Q. I may have this lingo wrong. I've seen it

[
w

before or dealt with it before. Would an MP4 for

14 municipalities --

15 A. We do not do stormwater.

16 0. Okay. That's right.

17 A. That's a stormwater permit.

18 Q. That's purely stormwater?

19 A. That's purely stormwater, that's correct.

20 Q. And you are solely in the wastewater business?
21 A. Yes.

22 MR. STILWELL: And renewable energy.

23 THE WITNESS: And renewable energy and

24 renewable water.

25 BY MR. LINDEMANN:

EveryWord, Inc. Court Reporting Page: 17 www.EveryWordInc.com
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1 basically, they are just holding tanks for this

2 material.

3 Q. Before I get back to the chronology, as far as
4 the PCBs, let me ask you this: As I understand it, the
5 three facilities at issue in this litigation are the

6 Mauldin Road facility, the Lower Reedy River facility

7 and the Pelham facility; is that correct?

8 A. Yes, sir.
9 Q. Is the wastewater processes the same in all
10 three of those plants?

'_\
'_\

Not exactly, no.

A.
Q.

il
L

|
&
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1 either put in a dumpster, or some vessel, and it is held

2 for a certain -- you know, until we have enough to have
3 it taken to a landfill. It is not further processed.
4 Q. So what happens after that screening in the

5 grit chamber?

6 A. It goes to primary clarification, which are
i basically settling tanks that allow the solids to be
8 settled to the bottom, the clearer water to be taken
9 from the top. The removed solids are pumped into

10 anaerobic digestion.

11 Q. From the primary clarification?
12 A. Yes. Yes, sir.
13 Q. And did you say aerobic or anaerobic?
A. Typically, for these facilities, it will be

15 anaerobic.

16 Q. Can you tell me the difference?

17 A. Well, anaerobic has no free oxygen in it. 1In
18 fact, it should have no oxygen in it.

19 Q. Okay.

20 A. Free or bound.

21 Q. All right. And we'll get back to the solids.
22 So far as the wastewater goes, where does it go from

23 primary clarifiers?

24 A. It goes to a biological treatment reactor

25 where it goes through a series of aerobic and anoxic
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il conditions that remove the biological constituents as

2 well as the nutrients.

3 0. What kind of -- what kind of a unit is that, a
4 biological reactor? What's that like?

5 A. It's a tank. And these typically are what are
6 considered a plug flow. I can't remember exactly how

i these are configured, but the water just moves through

8 and it has aeration to add to it to promote the growth

9 of the right bacteria that attack the pollutants and

10 remove them from the -- from the system.

11 0. And then from the biological reactor, where

12 does it go?

13 A. It goes to the secondary clarifiers, which

14 work most like the primary, but the water is, by this

15 time, very clean. So the solids settle to the bottom.
16 Part of those solids are wasted, what we -- what we term
17 wasted. And they're pulled out, and they're put into

18 the digester -- added to the primary solids and put into
19 a digester, either blended before or blended in the

20 tank, to be further processed as solids. Most of the

Al solids in the secondary clarifier are returned to the
A treatment vessel because they contain the bacteria that
23 is necessary for the treatment.
24 Q. And when you use the words "treatment vessel,"
25 is that the same as the biological reactor?
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il A. Yes, sir. The biological reactors, that's

2 correct.

3 Q. All right. And so from the secondary

4 clarifier, where does the water go?

5 A. The water then -- is either filtered, it goes

6 through a fine filtration system. I think all three of
i those facilities have fine filtration. And then it's

8 sent through an ultra violet process to kill any

9 bacteria or pathogens that may be in it and is

10 discharged to the stream.

11 0. And the discharge is where for the Pelham

12 plant?

13 A. The discharge is in the Enoree River.

14 0. In the Enoree River?

15 A. Yes, sir.

16 Q. All right. As far as the solids go when they
17 come out of the -- or you said when the primary solids
18 come out of the primary clarifier, they go to a

19 digester; is that correct?

20 A. Yes.

Al Q. Can you describe the digester to me?

22 A. The digester is a -- 1s a circular vessel. It
23 is -- as I said, it i1s an anaerobic vessel, which means
24 it has a -- it develops a seal from a 1lid. And some of

25 them are fixed 1lid. Some of them are floating lid. I
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ll believe, these may be fixed 1id, so it does not allow
2 any source of oxygen into it. And so the solids in it
3 are further processed using anaerobic bacteria, which

4 break down the volatiles in the solids, remove certain

5 level of bacteria and any volatility -- and when I talk
6 about volatility, that's -- that's things that
7 would -- would create some kind of nuisance odor or

8 attract, you know, rodents and things when it's put on
9 the land. So it just -- it basically sits there and
10 anaerobically ferments.

11 Q. And how long do the solids remain in the

12 digester?

13 A. It varies. Typically, it's around 30 days, I
14 believe.

15 Q. And what occurs at the end of those 30 days,
16 or whatever the time period is, where the process is
17 complete?

18 A. The solids are taken out. Most of the time

19 they are further thickened, and then they're put in the

20 holding tanks to -- to wait land application.

il Q. Explain that to me. Why are they further

2e held?

23 A. Well, when we land apply, it is not efficient
24 to -- to transport water, so -- but we can only have it

25 so thick and still land apply it. So we thicken it to
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i the optimal level, which typically, I think, is around 3

2 or 4 percent to get them to that consistency. So when

3 we remove them, we're removing them at the -- we're not
4 taking too much water, but we're not getting solids that
5 are so thick that we can't get them on -- get them

6 through the process.

i Q. Okay. So is that a dewatering process?
8 A. It is a dewatering process, further

9 dewatering.

10 0. And so how is that accomplished, the

11 thickening?

12 A. Gravity belt thickeners, I believe, for these
13 facilities.

14 Q. Can you explain to me how that works?

15 A. It's -- it's, basically, a rotating filter

16 on -- it looks like a giant ping-pong table. It has a

17 rotating filter. The sludge is put on it. It can or

18 cannot be mixed with a polymer, depending on what you're
19 trying to do to help -- the water falls out, the solids
20 stay on it. They ride to the other side, and they fall
il in a hopper and they're pumped to -- to a vessel.

22 Q. So a polymer is used, then, as a thickening

23 agent?

24 A. Yes. It aids in the thickening process.
25 Q. Okay. 1Is there a particular polymer that's
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i used?

2 A. I -- yes, there is. I don't know what it is,
3 but vyes.

4 Q. That's something that Mr. James might be able

5 to tell me?

6 A. Mr. James can probably tell you the exact
7 formulation. Yes, sir.
8 Q. Any other process that's used for dewatering

9 the solids or the sludge, essentially?

10 A. Well, we do have belt presses that are used.
11 I couldn't speak as -- you know, whether they are used
12 all the time now or if they were being used all the time
13 then. But typically, at most every treatment facility,
14 we have belt presses.

15 Q. All right. Any other method used for

16 dewatering?

17 A. Not at these facilities, I don't believe.
18 Q. All right.
19 A. We do have a centrifuge at another facility

20 but not here.
il Q. So what happens, then -- I assume -- well,
A you're not certain if the belt presses are used or not

23 together with the gravity belt?

24 A. No. I don't -- they are used, but I don't
25 know how often and I don't -- it's based on the need.
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1 Q. Okay.
2 A. What needs to be done.
3 Q. And I guess my question is: In what order?

4 Do they go to a belt press first and then to the gravity
5 belt or the other way around?

6 A. It could be either way, to be honest with you.
i Typically, the gravity belt thickener is used prior to

8 putting it in a tank, okay? The belt -- the belt

9 presses are used before its final destination. If we're
10 going to take it to the landfill, then we'll use the

11 belt presses to thicken it to a point that makes it --
12 gets it thick enough that the landfill will take it.

13 Q. Okay. So from the gravity belt, it goes into

14 a storage tank?

15 A. Typically, yes.

16 0. And --

17 A. It can be -- I'm sorry.

18 Q. And at that point, the belt press hasn't been
19 used -- 1if the belt press is going to be used, it's

20 later in the process, after they're removed from the

il storage tanks?

A A. Most of the time. The belt press can be used

23 in lieu of taking it to the digester. And it can go
24 straight to a belt press and be pressed then taken off

25 to the landfill. It does not have to go to a digester.
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1 Q. Oh, okay. So it's also part of the process,
2 or potential process, that the solids go from a primary
3 clarifier to the belt press?
4 A. I believe they can, yes.
5 0. Okay.
6 A. That would be a question to confirm with
i Kevin.
8 Q. But that's not what you typically do?
9 A. No, sir.
10 Q. So typically, the solids go from the primary
11 clarifier to a digester and from a digester to the
12 gravity belt and then to a storage tank?
13 A. Yes. And they can be -- they can be thickened
14 from the primary clarifier before they go into the
15 digester. That's -- that is an option as well.
16 Q. The storage tanks that hold the -- are they
17 considered biosolids at that point?
18 A. Yesi|
19 Q. And the storage tanks that holds those, do
20 they have -- are they referred to specifically by a
2] certain name?
22 A. Sludge holding tanks is typically what
23 we -- 1s how they're designated on most of the -- the
24 information. We like to refer to them as biosolids
25 holding tanks.
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i Q. All right. And so take me through what
2 happens to the biosolids after they've been put into

3 those tanks.

4 A. Once they're put in the tanks, they
5 are -- they are ready for their final disposal, whatever
6 that is. Most of our solids are taken and used for land

i application on farmland. And so they would just stay in
8 the tanks until the tank is sufficiently full or the

9 rotation comes to where we would have trucks come in and
10 remove the solids and take them to the fields.

11 Q. When they're used for fertilizer, land

12 application as you put it, are they sold for that

13 purpose?

14 A. No, no.

15 Q. Okay. So there's no money being made in that
16 process?

17 A. There is no money being made.

18 Q. And so they have an agricultural purpose,

19 basically?

20 A. They have a beneficial agricultural use.
21 Q. And so when the biosolids are used for the
22 land application purpose, they're essentially trucked

23 out of the facilities?

24 A. That's correct.
25 Q. And that's an expense that ReWa incurs, the
EveryWord, Inc. Court Reporting Page: 31 www.EveryWordInc.com

1682



Defendant’s 30(B)(6) Deposition Designations
Page 40:3 - 40:17

1683



30(b)(6) Renewable Water Resources given by: Joel Henry Jones

1 you did not have much knowledge of.

2 A. I do not, sir.

8 And then as far as the PCB contamination that
4| is involved in this litigation, apparently, that was

5| first detected in January 20132

6 A. I believe that's correct. Yes, sir.

7] Q. And you indicated that you're the one who

8

9 A. Well, I'm the one that originally read the
10 ; re [
&0 Q.
12 A. My recollection is it was an annual sample
&)
14 | pretreatment program. Annually we have to take samples
15| of the processes to ensure that there's no additional --
16 | or any industrial impact, and I believe that sample was
17 | part of that program.

18 Q. And that was a sample from the Pelham

19 facility?

20 A. Yes, sir.

21 0. Do you know specifically what part of the

22 Pelham facility that sample was taken?

23 A. I do not.

24 Q. And what did that sample show as far as PCB
25 presence?
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'_\

putting some, if not all, the PCB into the treatment

systems.
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Q. Were those materials tested before they were
A.  They were not. At that time they were not.
25 Q. Okay. And Mr. Howard was in that business,
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il correct?
2 A. He was in that business; that i1s correct.
3 Q. Was it ever determined whether Mr. Howard
4 actually deposited any PCB contaminated grease or
5 septage at the Mauldin Road facility?
6 A. Yes. We tested his truck after he had
i discharged at our facility one day, and those tests came
8 back and showed that there was PCB present in the
9 residuals in his truck. So we surmised that, yes, he
10 had been discharging some quantity, no way to know how
11 much.
12 Q. When was it that that was detected?
13 A. That was in -- I think it was in August of
14 2013, maybe first week, mid -- middle of August.
15 Q. When were PCBs first detected in the
16 Mauldin Road facility?
17 A. We'd have to refer to the timeline. I
18 can't -- sometime between January and -- and the summer.
19 Q. And I know we're going to get a copy of this
20 particular timeline. We'll make it an exhibit when we
21 get it. Were you involved at all in preparing that
22 timeline?
23 A. I did provide some of the line items for the
24 timeline that -- as they pertained to my activities.
25 Yes, sir.
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i Q. Do you know who else contributed to the

2 timeline?

3 A. I believe Glen McManus would have contributed,

4 and his staff, which would have included Kevin James and

5 others. I'm not sure who all was working --

6 Charlie Logue was probably putting information into it

W as well.

8 Q. Do you know who actually complied that

9 timeline and put it all together?

10 A. I think Charlie Logue did. It was Charlie or
11 Glen. And Glen may be able to answer that question

12 better than I can.

13 Q. Who was the executive director at that time?
14 A. Ray Orvin.

15 0. And he's since retired, correct?

16 A. That's correct.

17 0. When did he retire, do you know?

18 A. The end of 20167

19 MR. STILWELL: December 2016, something like
20 that.

21 THE WITNESS: Yeah.

22 BY MR. LINDEMANN:

23 Q. And who has replaced him?

24 THE WITNESS: Was it '157?

25 MR. STILWELL: '15.
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i Q. And it shows a January/February entry talking
2 about DHEC. Take me through that.
3 A. This was a -- this was a conversation that I

4 had with DHEC to determine potential sources of PCB. We

5 were just looking for anything that -- because PCB is
6 not -- you know, it's not used -- is not in any of our
i industrial processes, so we were trying to determine

8 what the source might be. I knew that they were going
9 through the Twelve Mile River cleanup during that time.
10 And I thought there may have been some

11 cross-contamination, potentially, from vendors or trucks

12 that may have been used in that cleanup in our -- our
13 contamination, but the -- that did not pan out. It was
14 two different -- two different types of PCBs.

15 Q. And tell me what Twelve Mile River is. 10

16 assume it's some sort of super --

17 A. It is a cleanup site from -- I think it was an
18 industrial user in the Pickens area that discharged PCBs
19 into the Twelve Mile River, which made it to the

20 Hartwell lake.

21 Q. And is that now affiliated with Duke Power?
22 A. No.

23 Q. Okay. Well, I was guessing that based on the
24 next entry. It shows some sort of communication with

25 Duke Energy.
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1 A. Just following up on leads, you know, looking
2 at their -- their program for replacing and cleaning
3 transformers that may have legacy PCB in them to see if
4 there was any potential to -- that they had contracted
5 or subcontracted that out within our service area.
6 0. And what was learned from those
7 communications?
8 A. It was -- it was -- all their transformers are
9 taken, I believe, to Charlotte or somewhere like that
10 for processing. And there was -- their locations here
11 were dry. They had no connections to the sanitary
12 sewer.
13 Q. And were those communications -- both with
14 DHEC and with Duke Energy, were those by you or were
15 there others?
16 A. I know that I was involved. I think they were
17 initiated by me, but I can't recall who else may have
18 had follow up. I may have assigned staff to follow up
19 or something like that.
20 Q. And it refers to it as pretreatment?
2 A. Um-hum.
A Q. What does that mean? Basically the
23 pretreatment department?
24 A. That's right. Pretreatment department, vyes,
25 sir.
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i Q. And that's something you were over at that

2 time?

3 A. That's correct.

4 Q. The next entry talks about -- again, it gives
5 the date as February generally. "Pretreatment

6 discussed, sampling techniques and options with contract

7 labs to determine most likely way to detect presence of
8 PCB." Can you elaborate on that?
9 A. Yes. We were just looking at the best way to

10 try to track the source as we were talking about trying
11 to sample various locations, whether that's 1lift

12 stations or collection lines or trunk lines. You know,
13 what would they suggest? What were some good techniques
14 for us to be able to do that and looking if there was

15 any easy screening processes, you know, pocket tests or
16 something that we can see if PCB was there, just -- just
17 trying to get a plan.

18 0. February 11th, 2013, "Routine annual biosolids
19 program sampling at Mauldin Road; holding tank

20 number 8." Tell me what that means.

21 A. I think that's an entry just designating that
22 that sampling was done at that time. There will

23 probably be a follow-up entry stating what the results
24 of that was.

25 Q. So that was the date that the sampling was
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i Q. All right. And then next entry, February 13,
2 2013, there was a meeting with pretreatment and

3 operations to discuss the PCB issue?

4 A. Yes, sir.

5 Q. Do you recall being part of that meeting?

6 A. I don't recall, but I'm sure I was.

i Q. Okay. Do you recall anything about that

8 meeting, anything of significance?

9 A. Well, I can -- just as information, that it
10 was -- it was a meeting just to -- everybody trying to
11 determine what -- what the extent of our issue may be

12 and get a plan together on how to mitigate it and how to
13 investigate the source.

14 Q. And at this point, neither DHEC nor the EPA

15 had been alerted; is that correct?

16 A. Well, DHEC was aware that we -- we were

17 investigating a potential source of PCB. Yes. That was
18 done through the communications concerning the cleanup
19 of other sites and areas.

20 0. Oh, that's right. There was an entry that

2] DHEC was contacted to see if it could be related to the
22 cleanup at Twelve Mile -- I forgot what it's called --

23 Twelve Mile River?

24 A. Yeah.
25 0. All right. PCB contamination, does that fall
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1 parts per million, it was deemed that it was within our
2 limitations and permit to go ahead and land apply that

3 material.

4 Q. All right. Was any testing done of the

5 influent, at that point in time, to make certain that

6 PCBs weren't still entering the facility?

7 A. Well, there was -- we have an entry here where
8 the influent was tested on January the 8th, and I

9 believe those came back non-detect.

10 Q. So you knew you didn't have a continuous

ALl

12 A. As best we could tell there, it was not

13 continuous.

14 Q. Was that ultimately determined to be

15 incorrect?

16 A. Not -- well, the influent samples never showed

17 a continuous presence of PCB, and I can't attest that we
18 ever found it in an actual influent. We may have. The

19 grit that comes in with the influent showed that -- you

20 know, through the grit, it was coming in right

2] routinely. Evidently, it had accumulated in the system.
22 And every time it rained, it would push it into the

23 treatment facility.

24 Q. All right. Explain that to me. I mean, what

25 testing reflected that it was coming in routinely?
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1 process the solids? What were our options for disposal
2 of the solids? What were our options for disposal of

3 the filtrate from the processing? Could we continue

4 to -- to land apply? Can we land apply anything less

5 than 50? What are our options for disposal? And my

6 recollection is, and you probably have this, he asked us

7 to present him with a proposal of what we would do.

8 Q. Okay. At this point in time, did you have any
9 involvement with DHEC as well, or was it limited to the
10 EPA?

11 A. DHEC had deferred to EPA on the cleanup

12 efforts. Interaction with DHEC was, at this time,

13 limited to Michael Tempel, who was their

14 enforcement -- criminal enforcement investigator.

15 0. And who would have actually had these

16 discussions with Mr. Feely?

17 A. At this time, most of these discussions would
18 have been with -- with Charlie Logue.
19 Q. Did ReWa ever -- strike that. Now, at any

20 point, did the EPA ever bring an enforcement action

Al against ReWa?

22 A. No, not that I'm aware of.
23 0. Was there ever an enforcement action
24 threatened by ReWa -- I mean, by Mr. Feely for the EPA

25 or by the EPA in general?
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10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A. Well,

I don't know about

"threatened." We

were told if we did not comply with our plan, that there

would be an enforcement action.

0. Was there ever a consent order

entered with the EPA?

A. Not
Q. All
there ever an
ReWa over the
A. No,
Q. Was
DHEC over the

A. No,

0. So what was done,

for this,

right. The same questions
enforcement action brought

PCB contamination?

sir.

there ever a consent order

PCB contamination?

sir.

no.

then,

of any kind

with DHEC. Was

by DHEC against

entered in with

to comply with

Mr. Feely's request for you all to present options or

present a plan?

A. There was work performed,

I believe it was

with AECOM, to develop a technical proposal of how to

process the solids.

Q. And did AECOM do that?
A. Yes.
Q. What form did that take?

report prepared?

Is there actually a

A. I believe there is a report that was drafted

and submitted.
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1 A. Basically, what I did was looked at the

2 notification from Patricia Dennis of our contamination,

3 requesting opinion of coverage. And then I read through

4 the correspondence after that.

5 Q. Did you speak with anyone other than your

6 counsel?

7 A. No, I did not.

8 0. When did ReWa make a decision to turn this

S matter over to insurance?

10 A. I think a notification was made in September

11 of 2013, I believe.

12 Q. And how was that notification made?

13 A. There was an email that referenced a previous

14 phonecall notifying that we had been -- well, about the

15 contamination incident. I think it referenced a news

16 article in one of the papers, maybe the State paper,

17 requesting an opinion of coverage.

18 Q. And who sent that email?

19 A. Patricia Dennis.

20 Q. And do you recall who it was sent to?

21 A. I do not remember the name. No, I don't.

22 0. You don't recall the exact date?

23 A. I want to say September the 25th, maybe 2013.

24 0. And to whom was that sent?

25 A. What I assume to be a representative from the
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il Insurance Reserve Fund. I don't remember the lady's
2 name.

3 Q. Did the request actually make a claim?

4 A. It was not a request for a claim. It was a
5 statement requesting -- well, I took it as it was a

6 request for an opinion of what to do, further action

7 needed.

8 Q. And what response did ReWa get to that?

9 A. I didn't see a documented response, I think,
10 until around October of 2014, giving an opinion of

11 coverage of -- I think it was very limited, based on

12 what we requested. And so I assume there was some back

13 and forth of giving information -- documented
14 information of the claim amounts and that sort of thing.
15 0. You're not familiar with the back and forth,

16 as you just described it?

17 A. Well, I'm familiar with the amount and the

18 documents that were provided. I didn't see any evidence
19 that there was any --

20 Q. Can you testify here today to any

21 conversations that Patricia Dennis had with the

22 Insurance Reserve Fund?
23 A. I cannot.
24 Q. Are you aware -- let's see the other name you

25 gave me. Are you aware of Cathy Caldwell having any
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ll direct communications with the Insurance Reserve Fund or

2 Fred Young?

3 A. I can't say that she did or did not.

4 Q. And how about Brenda Page, same with her?

5 A. Same with her.

6 Q. Ultimately, is it ReWa's position that a claim

7 was made with the Insurance Reserve Fund?

8 A. I would believe, yes, that there was a request
9 made for coverage, which -- I mean, not knowing

10 specifics, I would say that is a claim.

11 Q. And a claim made for coverage under what type

12 of policy?

13 A. Under any policy. I think it asks for is
14 there any coverage under our policies for these events.
15 Q. Did ReWa ever make a request for the Insurance

16 Reserve Fund to provide them defense counsel,

17 representation by a lawyer?

18 A. Not that I'm aware of.
19 Q. And I believe you've already testified that
20 there was no enforcement action that was ever commenced

21 by DHEC or the EPA; is that right?

22 A. No formal enforcement, that's correct.

23 0. And no actual threat of an enforcement action,

24 correct?

25 A. Not that I'm aware of.
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1 (Defendant's Exhibit No. 7, Dennis/Byers
2 email chain between the dates of 10-24-14

3 through 10-27-14, was marked for

4 identification.)

BY MR. LINDEMANN:

N N
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23 (Defendant's Exhibit No. 8, 10-30-14

24 letter from Insurance Reserve Fund and

25 Patricia Dennis, was marked for

EveryWord, Inc. Court Reporting Page: 133 www.EveryWordInc.com

1711



Plaintiff's 30(B)(6) Deposition Counter-Designations
Page 144:1 - 144:23

1712



30(b)(6) Renewable Water Resources given by: Joel Henry Jones

1 MR. LINDEMANN: But we need a different

2 designee on these topics. And if we need to clarify our

3 areas of inquiry on these insurance issues, we'll be

4 happy to do that as well. And we don't necessarily need

5 to do that today or tomorrow because you'll obviously

6 want to be able to prepare for the appropriate

i witness --

8 MR. STILWELL: Right.

9 MR. LINDEMANN: -- or make certain you have an
10 appropriate witness. Do we have an understanding that
11 we'll leave this deposition open to deal with those
12 specific issues?

13 MR. STILWELL: Yeah. ©Not his part of it, but,
14 yeah, those topics.
15 MR. LINDEMANN: Right.
16 MR. STILWELL: Right. And however you want to
17 supplement it. If you even just gave me a supplement by
18 email, I'll probably accept it. I'm not going to say
19 amend the notice and do it. I just want to understand
20 what you want the witness -- there is certain stuff
2] you're talking about like Tommy's letters. Only Tommy
A can probably testify to that, and I don't propose to put
23 him on.
24 MR. LINDEMANN: Well, they're copied to ReWa
25 people.
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