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logical that for one to voluntarily fail to attend trial or otherwise waive his trial appearance, one 

must actually know when the trial is to occur." Id. at 537, 808 S.E.2d at 824. 

Much like in Wrapp. supra, the record in Appellant's case is wholly devoid of evidence that 

Appellant ever received actual notice of the term of court in which his trial would occur. The 

opposite is in fact true, because the trial court directly acknowledge that Appellant had not 

received actual notice of the term of court in which his case would be tried. Without actual 

notice, Appellant could not voluntarily waive his presence. Further, the lower court erred in 

finding that Appellant waived his presence by "misconduct" where the trial court misapplied the 

holding in Fairey. supra, and there was no evidence of intentional misconduct in the record that 

would support the waiver of Appellant's constitutionally protected right to present at his own 

trial. 
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CONCLUSION 

Based on the foregoing, Appellant respectfully requests this Court find the trial court 

erred in holding Appellant's trial in absentia, overturn his conviction and sentence, and remand 

the case to the Horry County Court of General Sessions for a new trial. 

This 7th day of November, 2022. 
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