
THE STATE OF SOUTH CAROLINA
In the Court of Appeals

_______________________

APPEAL FROM HAMPTON COUNTY
 Court of Common Pleas

Daniel DeWitt Hall, Circuit Court Judge
_______________________

Appellate Case No. 2022-001533
Case No. 2019-CP-25-00111
_______________________

Renee S. Beach, as Personal Representative of the Estate of Mallory Beach,……Respondent,  

v.

Gregory M. Parker, Inc. d/b/a Parker's Corporation, Richard Alexander Murdaugh, Richard 
Alexander Murdaugh, Jr., John Marvin Murdaugh, as P.R. of the Estate of Margaret Kennedy 
Branstetter Murdaugh, and Randolph Murdaugh, IV, as P.R. of the Estate of Paul Terry 
Murdaugh,…………………………………………...…………………………Defendants.
  
Of whom Gregory Parker, Inc. d/b/a Parker's Corporation, is the Appellant.

_______________________

RESPONSE AND MOTION TO DISMISS APPEAL
_______________________

Pursuant to Rule 240, SCACR, Respondent Renee Beach, as Personal 

Representative of the Estate of Mallory Beach, submits this Response to the Court’s letter 

of November 3, 2022, and moves the Court to dismiss this appeal. The order that is subject 

to this purported appeal is not immediately appealable pursuant to South Carolina law.

BACKGROUND

This matter arises from a boat crash after the appellant sold alcohol to a minor 

resulting in the death of Mallory Beach.  Paul Murdaugh used his older brother’s driver’s 

license to buy alcohol at Parker’s convenience store.  The clerk who was not trained on 

Parker’s policies failed to follow the policies and made the sale to the underaged Paul 
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Murdaugh.  Parker’s had previously been told that its training program was ineffective and 

that its employees had too much to do to be able to follow all of Parker’s policies.  Despite 

the warnings, Parker’s failed to take any action to improve its training program and it failed 

to retrain its employees, including the cashier who made the sale. 

Shortly after purchasing the alcohol, Paul Murdaugh drove a boat entrusted to him 

by his parents while under the influence of the alcohol purchased from Parker’s.  Mallory 

Beach was a passenger on the boat when Paul Murdaugh collided with a piling or dolphin 

head at the Archer’s Creek Bridge in Beaufort County.  During the collision, Mallory was 

ejected from the boat and later died.  Her body was recovered from the marsh a week later.

Renee Beach, as Personal Representative of the Estate of Mallory Beach, filed both 

wrongful death and survival claims against Gregory M. Parker, Inc. d/b/a Parker's 

Corporation, Richard Alexander Murdaugh, Richard Alexander Murdaugh, Jr., John Marvin 

Murdaugh, as P.R. of the Estate of Margaret Kennedy Branstetter Murdaugh, and Randolph 

Murdaugh, IV, as P.R. of the Estate of Paul Terry Murdaugh as joint tortfeasors, alleging 

that the acts and omissions of all the defendants combined and concurred to cause 

Mallory’s death as a joint tort for an indivisible injury. Parker’s moved to bifurcate or sever 

the case, requesting that the claims against Parker’s be tried first and separately from the 

claims against the other defendants. See, Motion to Sever, attached hereto as Exhibit A.

On September 13, 2022, the trial court entered an order granting Parker’s motion 

and severing the case.  See, Order Granting Motion to Sever, attached hereto as Exhibit B. 

Thereafter, Beach moved the court to reconsider.  See, Motion to Reconsider, attached 

hereto as Exhibit C.  On September 27, 2022, the court granted Beach’s motion to 



reconsider, which in effect results in the denial of Parker’s motion to bifurcate or sever.  

See, Form 4 Order, attached hereto as Exhibit D, and referred to herein as “the order”.  

This order granting the motion to reconsider is the subject of this appeal.

DISCUSSION

The trial court’s order is not immediately appealable under S.C. Code Ann. § 14-3-330 

and the related case law. The Court should therefore dismiss this appeal without prejudice 

and remand the case for further proceedings.

I. SECTION 14-3-330 DOES NOT SUPPORT APPEALABILITY

In the Notice of Appeal, Appellant asserts that it “appeals the Honorable Daniel 

DeWitt Hall’s Form 4 Order Granting Plaintiff’s Motion for Reconsideration and reversing 

the September 13, 2022 Order”, without any citation to authority as to how or why the order is 

appealable. This order does not involve the merits nor does it affect substantial rights of 

the Appellant; therefore, it is not immediately appealable under either S.C. Code Ann. §§ 

14-3-330(1) or (2).  This is the settled law of South Carolina.

The right of appeal in South Carolina arises from and is controlled by statute. 

S e e , Ex parte Capital U-Drive-It, Inc., 369 S.C. 1, 630 S.E.2d 464 (2006). The determination 

of whether a party may immediately appeal an order issued before or during trial is governed 

primarily by § 14-3-330, and absent a specialized statute, an order must fall into one of several 

categories set forth in § 14-3-330 to be immediately appealable. In pertinent part, § 14-3-330 

provides:

The Supreme Court shall have appellate jurisdiction for correction of 
errors of law in law cases, and shall review upon appeal:

(1) Any intermediate judgment, order or decree in a law case 
involving the merits in actions commenced in the court of common 
pleas and general sessions, brought there by original process or removed 



there from any inferior court or jurisdiction, and final judgments in such 
actions; provided, that if no appeal be taken until final judgment is 
entered the court may upon appeal from such final judgment review any 
intermediate order or decree necessarily affecting the judgment not 
before appealed from;

(2) An order affecting a substantial right made in an action when such 
order (a) in effect determines the action and prevents a judgment from 
which an appeal might be taken or discontinues the action, (b) grants or 
refuses a new trial or (c) strikes out an answer or any part thereof or any 
pleading in any action.

S.C. Code Ann. § 14-3-330 (1977 & Supp. 2011)(emphasis in original).  Neither of these 

two subdivisions of §14-3-330 applies in this case or presents a basis for Appellant’s appeal 

of the trial court’s interlocutory order.

A. The order is not immediately appealable under § 14-3-330(1).

The trial court’s order on appeal does not "involve the merits" and is therefore not 

immediately appealable under § 14-3-330(1). This Court should reject any assertion that it 

does.

To be immediately appealable under § 14-3-330(1), the order must involve the 

merits.  An interlocutory order "involves the merits," as that term is used in § 14-3- 330(1) 

and is therefore immediately appealable, only when it finally determines some substantial 

matter forming the whole or part of some cause of action or defense. Ex parte Capital U-

Drive-It, Inc., 369 S.C. 1, 630 S.E.2d 464 (2006); Knowles v. Standard Savings & Loan 

Assn., 274 S.C. 58, 261 S.E.2d 49 (1979). See also, Peterkin v. Brigman, 319 S.C. 367,461 

S.E.2d 809 (1995) (order denying motion to enforce alleged settlement agreement was not 

immediately appealable); Mid-State Distributors, Inc. v. Century Importers, Inc., 310 S.C. 

330, 334, 426 S.E.2d 777, 780 (1993)(order denying motion to dismiss case based on lack 



of personal jurisdiction was not immediately appealable, as the litigant had "not arrived at 

the end of the road"); Tatnall v. Gardner, 350 S.C. 135, 138, 564 S.E.2d 377, 379 (Ct. 

App.2002)(order denying motion to amend pleadings to assert third party claims was not 

immediately appealable because the order did not determine a substantial matter forming 

the whole or part of some cause of action). The phrase "involving the merits" is narrowly 

construed in modern precedent.  Ex parte Capital U-Drive-It, Inc.  In fact, “[a]n order 

usually will be deemed interlocutory and not immediately appealable when there is some 

further act that must be done by the trial court prior to a determination of the parties’ 

rights.”  Id. (citing Mid-State Distributors, 310 S.C. 330, 426 S.E.2d 777 (1993).

The order at issue here--an order granting reconsideration of the trial court’s order 

granting severance--is in essence an order denying a motion to sever which does not finally 

determine any substantial matter that forms the whole or part of any cause of action or 

defense.  South Carolina case law makes this clear. In Flagstar Corporation v. Royal 

Surplus Lines, 341 S.C. 68, 533 S.E.2d 331 (2000), the court held that an order granting 

bifurcation of issues in a contract case is not immediately appealable. In Senter v. Piggly 

Wiggly Co., Inc., 341 S.C. 74, 533 S.E.2d 575 (2000), the court held that an order denying 

bifurcation of the issues of liability and damages in a tort case is not immediately 

appealable.  Likewise, in N.C. Federal Sav. and Loan Ass’n v. DAV Corp., 294 S.C. 27, 

362 S.E.2d 308 (Ct.App. 1987), the court held that an order denying a motion for severance 

and separate trials is not immediately appealable. The reasoning behind each of these 

holdings is simply that the litigant “has not reached the end of the road.”  By denying 

Parker’s motion to sever, the trial court did not finally determine any substantial matter 



that forms the whole or part of any cause of action or defense; rather, there are further acts 

that must be done by the trial court, i.e., the actual trial, before the parties’ rights will be 

finally determined.

Like the orders at issue in cases like Peterkin v. Brigman--an order denying a motion 

to enforce a settlement agreement--and Tatnall v. Gardner--an order denying a motion to 

amend a pleading to assert third party claims, the order in this appeal deals with a 

discretionary ruling by a trial court regarding matters of procedure.  Section 14-3-330(1) 

does not support immediate appeal of this order; rather, this order can be adequately 

reviewed at the end of the case.

The Court should find that the order does not "involve the merits" under § 14-3- 

330(1) as that term is narrowly construed by the Supreme Court.

B. The order is not immediately appealable under § 14-3-330(2).

As noted above, § 14-3-330(2) permits immediate appeal of an interlocutory order 

that affects “a substantial right made in an action when such order (a) in effect determines 

the action and prevents a judgment from which an appeal might be taken or discontinues 

the action, (b) grants or refuses a new trial or (c) strikes out an answer or any part thereof 

or any pleading in any action.” (emphasis added).  In other words, to be immediately 

appealable under § 14-3-330(2), the order must satisfy both prongs of subsection (2). The 

order must affect a substantial right and satisfy either element (a), (b), or (c).   

1. The order does not satisfy the first prong because it does not affect a 
substantial right.

To be immediately appealable under § 14-3-330(2), the orders must "affect a 

substantial right." Appellant has not, and cannot, identify any substantial right affected by 



the trial court’s order granting reconsideration, the effect of which is a denial of the motion 

to sever. Such a run-of-the-mill docket management decision does not impact anything 

"substantial."

Determining the orders do not meet the first prong of §14-3-330(2) is consistent with 

Supreme Court jurisprudence which makes clear the order does not affect a substantial 

right.  As set forth above, in Flagstar Corp. v. Royal Surplus Lines, 341 S.C. 68, 533 S.E.2d 

331 (2000), the Supreme Court held that an order granting bifurcation of issues for trial in 

a contract case was not immediately appealable under § 14-3-330. The court stated that 

trial of all issues in a single proceeding is not a mode of trial to which parties are entitled 

as a matter of right; therefore, no substantial right is affected. If trial of all issues in one 

case in a single proceeding does not involve a "substantial right," it follows that the trial 

court’s refusal to sever the claims against Appellant into a separate case likewise does not 

involve a "substantial right."  In Senter v. Piggly Wiggly Co., Inc., 341 S.C. 74, 533 S.E.2d 

575 (2000), the court held that an order denying bifurcation of the issues of liability and 

damages in a tort case is not immediately appealable because a substantial right is not 

affected.  Likewise, in N.C. Federal Sav. and Loan Ass’n v. DAV Corp., 294 S.C. 27, 362 

S.E.2d 308 (Ct.App. 1987), the court held that an order denying a motion for severance 

and separate trials is not immediately appealable, again because a substantial right is not 

affected.

This Court should reject any assertion by Appellant that the order affects a 

substantial right and accordingly should dismiss this appeal.

2. Even if Appellant could show a substantial right is affected, the order does 
not satisfy the second prong because it does not satisfy element (a), (b), or 
(c).



Even if the order involved a "substantial right" (which it does not), Appellant has 

not asserted in the Notice, nor can Appellant establish, the second prong of § 14-3-330(2); 

that is, that the order:

a) in effect determines the action and prevents a judgment from which an 
appeal might be taken or discontinues the action;

b) grants or refuses a new trial; or

c) strikes out an answer or any part thereof or any pleading in any action.

Clearly, the order does not meet any of these elements. It does not determine the action, 

nor does it prevent a judgment from which an appeal might be taken. It does not discontinue 

the action in any fashion. It does not grant a new trial, nor does it refuse one. Finally, it does 

not strike out an answer or any part of the answer, nor does it strike any pleading in the 

action.  Cf. Hagood v. v. Sommerville, 362 S.C. 191, 607 S.E.2d 707 (2005)(the provisions 

of § 14-3-330(2) are narrowly construed and immediate appeal of various orders issued 

before or during trial generally have not been allowed; piecemeal appeals should be avoided 

and most errors can be corrected by the remedy of a new trial).

The Court should rule that the order does not affect any substantial right, and even 

if it does affect a "substantial right", Appellant cannot establish that the order meets any of 

the remaining elements. The Court should therefore dismiss the appeal.

II.  EXISTING CASE LAW DOES NOT SUPPORT IMMEDIATE   
APPEALABILITY

Apart from § 14-3-330, existing South Carolina jurisprudence does not support 

appealability of this order.  In fact, as discussed above, all relevant case law is clear that the order is 

not immediately appealable.  See, Flagstar Corporation v. Royal Surplus Lines, 341 S.C. 



68, 533 S.E.2d 331 (2000)(an order granting bifurcation of issues in a contract case is not 

immediately appealable); Senter v. Piggly Wiggly Co., Inc., 341 S.C. 74, 533 S.E.2d 575 

(2000)(an order denying bifurcation of the issues of liability and damages in a tort case is 

not immediately appealable); N.C. Federal Sav. and Loan Ass’n v. DAV Corp., 294 S.C. 

27, 362 S.E.2d 308 (Ct.App. 1987)(an order denying a motion for severance and separate 

trials is not immediately appealable); see also, Goodson v. R. A. Taylor Const. Co., 266 

S.C. 33, 221 S.E.2d 102 (1975)(order vacating a previous order joining respondents as 

party defendants and granting appellant the right within twenty days to make a further 

motion to join the respondents as defendants was not immediately appealable).

CONCLUSION

As the Supreme Court has announced:

The rule in restriction of piecemeal appellate procedure, dating back 
to the common law, is based upon sound reason and practical utility. If it 
were otherwise, endless delays would be encountered-delays which are 
unnecessary in cases similar to the one now before us, which can be decided 
upon an appeal from such final judgment as may later be entered by the trial 
Court.

Good v. Hartford Acc. & Indem. Co., 201 S.C. 32, 42, 21 S.E.2d 209,213 (1942). See also, 

Senter v. Piggly Wiggly Carolina Co., Inc., 341 S.C. 74, 533 S.E.2d 575 (2000)(requiring 

a party to wait to appeal pretrial rulings "because any error in the order can be corrected on 

appeal following the trial" and noting this procedure "will advance the salutary 

consideration of avoiding piecemeal litigation which would occur if immediate review of 

such pretrial motions were either mandated or permitted"); Breland v. Love Chevrolet Olds, 

Inc., 339 S.C. 89, 94, 529 S.E.2d 11, 13 (2000)("The basic policy behind denying 

immediate review of pretrial motions is avoidance of piecemeal litigation where the rights 

of the parties have not  been substantially impacted.").  Appellants are not denied the ability 



to challenge either order at the end of the case, should that challenge even become 

necessary. 

Simply put, the order is not immediately appealable pursuant to § 14-3-330 or the 

settled jurisprudence of South Carolina, and the Court therefore should dismiss the appeal 

and instruct the trial court to proceed.

Respectfully submitted,

s/Mark B. Tinsley
Mark B. Tinsley – S.C. Bar #15597
Gooding and Gooding, P.A.
P. O. Box 1000
Allendale, SC 29810
(803) 584-7676
mark@goodingandgooding.com

Dated:  November 7, 2022





































































THE STATE OF SOUTH CAROLINA
In the Court of Appeals

_______________________

APPEAL FROM HAMPTON COUNTY
 Court of Common Pleas

Daniel DeWitt Hall, Circuit Court Judge
_______________________

Appellate Case No. 2022-001533
Case No. 2019-CP-25-00111
_______________________

Renee S. Beach, as Personal Representative of the Estate of Mallory Beach,……Respondent,  

v.

Gregory M. Parker, Inc. d/b/a Parker's Corporation, Richard Alexander Murdaugh, Richard 
Alexander Murdaugh, Jr., John Marvin Murdaugh, as P.R. of the Estate of Margaret Kennedy 
Branstetter Murdaugh, and Randolph Murdaugh, IV, as P.R. of the Estate of Paul Terry 
Murdaugh,…………………………………………...…………………………Defendants.
  
Of whom Gregory Parker, Inc. d/b/a Parker's Corporation, is the Appellant.

_______________________

PROOF OF SERVICE
_______________________

I certify that I have served Respondent’s Response and Motion to Dismiss Appeal by 
electronic mail on November 7, 2022, to the following:

David L. Williford, Esquire
Mitchell D. Appleby, Esquire
Huff Powell & Bailey, LLC
15 South Main Street, Suite 602
Greenville, SC 29601
dwilliford@huffpowellbailey.com
mappleby@huffpowellbailey.com

Sharonda B. Barnes, Esquire
Huff, Powell, & Bailey, LLC
999 Peachtree Street, Suite 950
Atlanta, GA 30309
sbarnes@huffpowellbarnes.com
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Austin Tyler Reed, Esquire
Smith Robinson Holler DuBose Morgan, LLC
2530 Devine Street
Third Floor
Columbia, SC 29205
austin.reed@smithrobinsonlaw.com

Pankaj “PK” Shere, Esquire
Joshua M. Hiller, Esquire
Huff, Powell & Bailey, LLC
3737 Greenwood Drive, Suite 370
Raleigh, NC  27612
pkshere@huffpowellbailey.com
jhiller@huff powellbailey.com

G. Murrell Smith, Jr., Esquire
Smith | Robinson
P.O. Box 580
Sumter, SC  29151-0580
murrell@smithrobinsonlaw.com

Roberts "Tabor" Vaux, Jr., Esquire
Vaux Marscher Berglind, P.A.
PO Box 769
Bluffton, SC 29910
tabor.vaux@vmblawfirm.com

 s/ Mark B. Tinsley
Mark B. Tinsley – S.C. Bar #15597
Gooding and Gooding, P.A.
P.O. Box 1000
Allendale, S.C. 29810
(803) 584-7676
mark@goodingandgooding.com

November 7, 2022



GOODING AND GOODING, P.A.
ATTORNEYS AT LAW

265 BARNWELL HIGHWAY
POST OFFICE BOX 1000

ALLENDALE, SOUTH CAROLINA 29810

H. WOODROW GOODING
ELIZABETH KEARSE GOODING  
MARK B. TINSLEY
LAINE BRABHAM GOODING  

TELEPHONE NUMBER
(803) 584-7676

FACSIMILE NUMBER
(803) 584-3614

November 7, 2022

VIA ELECTRONIC MAIL ctappfilings@sccourts.org

The Honorable Jenny A. Kitchings
Clerk of Court
South Carolina Court of Appeals
1220 Senate Street
Columbia, South Carolina 29201

Re:Renee S. Beach, as Personal Representative of the Estate of Mallory Beach v. Gegory 
M. Parker, Inc., d/b/a Parker's Corporation, Richard Alexander Murdaugh, Richard 
Alexander Murdaugh, Jr., John Marvin Murdaugh as P.R. of the Estate of Margaret 
Kennedy Branstetter Murdaugh and Randolph Murdaugh, IV as P.R. of the Estate of 
Paul Terry Murdaugh
Appellate Case No. 2022-001533

Dear Ms. Kitchings:

Please find attached for filing the Respondent’s Response and Motion to Dismiss Appeal with 
Exhibits in reference to the above matter.  I have also enclosed a Proof of Service upon all counsel 
for Appellant.   Furthermore, I am mailing a check today in the amount of $50.00 with a copy of 
this letter.

 If you have any questions or need any additional information, please do not hesitate to contact 
me.

With kind regards, I remain

Sincerely,

s/ Mark B. Tinsley

MBT/rfl
enc
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Gooding and Gooding, P.A.

November 7, 2022
Page 2
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cc: David L. Williford, Esquire
Mitchell D. Appleby, Esquire
Huff Powell & Bailey, LLC
15 South Main Street, Suite 602
Greenville, SC 29601
dwilliford@huffpowellbailey.com
mappleby@huffpowellbailey.com

Sharonda B. Barnes, Esquire
Huff, Powell, & Bailey, LLC
999 Peachtree Street, Suite 950
Atlanta, GA 30309
sbarnes@huffpowellbarnes.com

Austin Tyler Reed, Esquire
Smith Robinson Holler DuBose Morgan, LLC
2530 Devine Street
Third Floor
Columbia, SC 29205
austin.reed@smithrobinsonlaw.com

Pankaj “PK” Shere, Esquire
Joshua M. Hiller, Esquire
Huff, Powell & Bailey, LLC
3737 Greenwood Drive, Suite 370
Raleigh, NC  27612
pkshere@huffpowellbailey.com
jhiller@huff powellbailey.com

G. Murrell Smith, Jr., Esquire
Smith | Robinson
P.O. Box 580
Sumter, SC  29151-0580
murrell@smithrobinsonlaw.com

Roberts "Tabor" Vaux, Jr., Esquire
Vaux Marscher Berglind, P.A.
PO Box 769
Bluffton, SC 29910
tabor.vaux@vmblawfirm.com


