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Revised 11/02/93

WHEREAS, the Planning Commission, following a positive recommendation
from the Growth Management Task Force, and Public Hearings conducted on
October 7, 1992, September 8, 1993, voted to recommend to Town Council that the
proposed amendments to Articles IT, IIl and VI of the LMOQ, as shown in Attachment
A, be adopted; and

WHEREAS, the Town Council finds that it is in the Town’s best interest and
welfare to regulate the conditions under which development plans that have prior
approvals may be pursued, since development undertaken based upon previously
granted approvals may: be inconsistent with the goals and objectives of the
Comprehensive Plan; be in conflict with the use provisions of the underlying zoning
district; be in conflict with the site regulations, including allowable densities and
intensities of use, as established in Article IV of the LMO; not fully adhere to the
design and petformance standards set forth in Articles VIIT and IX of the LMO); create
substantial impacts on public facilities and natural resources; and, create a public or
private nuisance; and

WHEREAS, the Town Council, in amending Article ITI of the LMO, recognizes
and acknowledges that cases may exist where all or a portion of a development plan
which has received prior approval has become vested and declares that these
amendments to Article II shall not be interpreted as denying such vested rights,
where such rights are found to exist; and

WHEREAS, the Town Council recognizes the need to enact more detailed
administrative procedures for the review and determination of the validity of claims
of vested rights.

NOW, THEREFORE, BE IT ORDERED AND ORDAINED BY THE TOWN
COUNCIL OF THE TOWN OF HILTON HEAD ISLAND, §.C; AND IT IS
ORDAINED BY THE AUTHORITY OF SAID COUNCIL:

Section 1 Amendment. That Chapter 7, Land Management Ordinance (LMO)
of the Town of Hilton Head Island, of Title 16 of the Municipal Code of the
Town of Hilton Head Island, 5.C., be, and hereby is amended, a copy of which
is attached hereto and incorporated fully herein as Attachment A entitled
"Proposed Amendments to Article II, Definition of Terms; Article III,
Nonconformities and Prior Approvals; and Article VI, Administration."

Note: Additions to the Municipal Code are shown as bold and
underlined text and deletions to the Municipal Code are shown
as strikeouts.
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Revised 11/09/93

Section 2 Severability. If any section, phrase, sentence, or portion of this
Ordinance is for any reason held invalid or unconstitutional by any court of
competent jurisdiction, such portion shall be deemed a separate, distinct, and
independent provision, and such holding shall not affect the validity of the
remaining portions thereof.

Section 3 Effective Date. This Ordinance shall be effective upon the enactment
by the Town Council of the Town of Hilton Head Island.

Passed, approved and adopted by the Council for the Town of Hilton Head Island on
this 15th day of__November , 1993

»®

.

Sandi Santaniello, Town Clerk

Public Hearing:_10-7-92 and 9-8-93

First Reading :_11-2-92

Revised First Reading: 8-2-93 and 10-18-93
Second Reading and Adoption:_11-15-93
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Revised 11/05/%3

Propogsed Ordinance 92-35

Attachment A

"Proposed Amendments to Article II, Definition of Terms;
Article III, Nonconformities and Priodr Approvals; and
Article VI, Administration.*
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Revised 11709793

Proposed Ordinance No. 92-35

Add the fellowing definitions to Land Management Ordinance Section 16-7-250.
Definitions:

Legally sstablished: Any land use, Gevelopwent, building, structure oxr
site, including any lot of record., which was established; c¢onstructed,

used or recorded pursuant to, and in conformance with all relevant
requirements of the Ordinances then in sffect.

Legally maintained: As used in this chapter, the phrase "legally
maintained” shall mean that any and all conditions, obligations and

requirements of any permit, approval or certificate of any description
issued by Beaufort County, South Carolina or the Town of Hiltopn Head
Tsland, shall have been met within the time ¥rame, if any, requirad by
such parmit, approval or cexrtificate, or that the permit, approval, or
certificate has been fully executed according to its terms.

Legal nopconformity: Any land nse, devalopment, buiiding atructurs oY
site, including sny lot of rscord which was legally astablished, but

LY hich is not presently in full compliance with the provisions of this
chapter as amanded.

Monconforming uase: An
dings or styucturaes - egtablishe

permitted on the applicable sitae by right, as a special eéxception or as
a conditional use pursuant to Article IV of this Chapter.

ViiI, ﬁrr. C of this Mcor.
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Rovieod 11/09/93

Proposed Ordinance Ne. 92-35
ARTICLE IIX, MNONCONFORMITIES AMD PRIOR APPROVALS

PART B.  HRiOR APPROVALS GRANTED PRIOR TO THE ADORTION OF THIS CHAPTER
Section 16-7-350. Findir

This Part B of Article III is adopted in accerdance with the +58%
Comprehensive Plan for the Town of Hilton Head Island, as amended, to rogl_xlato
the conditicns under which devel nt plans which wers granted approv rioxr:
to the adoption of thias chapter ma e pursued. In addition to the f:.nd. ngs
and recommendations contained therein, Town Council further finds that a
compelling situation exists, and will continue to exist, with regard to the
Town’s ability to accommodate the impact of ihe—waise—ef development as more
spec:flcally detailed in the said Comprehenslve Plan, while at the same time
exercising its obligation to minimize any potential danger to the public
health, safety and general welfare.

Town Council Eurther finds that, pursuant to the terms of any land dnvologggg
: &hﬂ—eeé*nanee in effect prior to the adoption of
this Chapter, that certain development approvals were granted, including, but

not neceasaril) limitod to nama%y “preliminary approvals® and *final
development permits" issued by Bea \53 Beaufort County or the Town of Hilton Head
Island. In adopting this Part B of Article IXI, it is not the intent of Town

Council te deny to any individual who las received a priocr dsvelopment ggmit
4ncluding but limit tp a nlmmi 8 oval or a f

to procaed with devnlopmenu plans basa on such prior approvale ox gczndt. It
is the intent of Town Councll in enactlng these provisums to attempt to
ptrike a balance between | —

h ece
apggovaln which have hnen 1-g3112 maintained and the obligation 1ncumbent upon
the governing authority te adopt land use regulations which are consistent
with the said Comprehensive Plan and necessary to protect, promote and improve
the public health, safety and welfare.

agd natnrnl Tesources or mx create a public or private mihmo,

Seetion 16-7-352.
Development Permits.

{a) 2ny final development permit granted app¥oval prior to the effective
date of this chapter shall remain valid for the life of such permit ox
until December 31, 1934, whichever shall occur firse, subject to such
‘conditions as may have been required pursuant to the granting of such
permit and subject to the recuirements of Part B of Article VII of this
chapter.

iration of Previously Iasued Eﬁéee-Final

! ITI - 4

2496




Revised 11,/09/9

Proposed Ordinance No. 92-35

[4-3] The following shall not ba construed to extsnd the life of a final
development permit beyond December 31, 1994;

(1) Cc letion of = phase or a portion of a phase, whether or not

designated in the final dsvelopment permit.

{2) Completion of infrastructure for a phase or a portion of a phase,
wheather or not designated in the final developmant psrmit.
(3] Obtaining a building permit, certificate of compliance or

cexrtificate of occupancy for a phase or a portion of a phase,
whetder or not designated in the final development pormit.

{e) Any f£inal develo t ;mi!: ranted approval priox to the effective
- TV3H ‘

Section 16-7-356.
Approvails.

(a) Any preliminary approval which was granted prior to the sffective date
of this chapter shall remain valid for the life of such approval oxr
until Decsmber 31, 1994, whichkever shall occur first shall be
‘consistent with the terme of the ordinance in effact at the time such
approval was granted, and subject to such conditions as may have been
required pursuant to the granting of such approval.

(b} Any application filed pursuant to the requirements of this chapter for
Planning Commission review and/or development plan

IITI - 4.1
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Revieed 11/09/93

Proposed Oxrdinance No. 92-35

review, based upon such a prior approval, but submitted after the
effective date of this chapter, shall be subject to applicable
requirements and procedures of Articles VI and VII of this chapter. In
the granting of a development plan approval pursuant te such
application, the Planning Commission or Administrater shall require
conformance to the greatest degree practical with applicable site
regulations set forth in Article IV and design and performance standards
set forth in Articles VIII and IX. Any or all parcels of a tract
granted prior preliminary approval for unspecified commercial use shall
conform to the permitted commercial uses in Article IV for the specific
zoning distriet within which it i= located.

of this ohapter beyond December 1994 ¢

{1} oObtaining a final development gamit: or develomgt plan approval
of whe

for a lan or a phass or a porti thexr or no

{2} Completion of a phase or a portion of a phasa, whethar or not

designated in the preliminaxy approval.

(3) obtaining a building permit, certificate of comli_anco or
certificata of occupancy for a haun or 2 h
¥hether ox not di Ami

{Ord. No. 87-23, 9-16-87)
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Revised 11/04/493

Proposed Ordinance No. 92-3%

Baction 16-7-360. Dstarmination of Vestad Rights.

Determipations of claims of vested rights pursuant to a prior preliminary

approval or prior final development permit shall be made in accordance with
Lls chaptar.

the provisione of section 16-7-698 of thi

I - &
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Revisad 11/09/93
Proposed Ordinance No. $2-35
ARTICLE VI. ADMINISTRATION

PART J. Vested Rights Determinations

Section 16-7-698. Procedures for tha Determination of Vested Rights.

In order to provide for the fair and squitable determination of vestad rights
ursuant to a approval aviousl ranted rEUA to_this chapt Q2
1

roval granted prior to the adoption of this chapter, the Town Council
adopt, by raesclution, administrative procedures for the determination of
vested rights.

1t

™

vI - 37
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PROCEDURE FOR DETERMINATION OF VESTED RIGHTS

Scction 1 Purpose and Intent:

(A) The purpose and intent of these Vested Rights Determination Procedure provisions are:

M

@)

3

Ch}

)
)
)]
t)

9

To implement the requirements of the Stale and Federal Constitutions, Statutes of South Carolina and
Common Law of South Carolina that limil the application of comprehensive plans and land use
ordinances and regulations with respect {0 property ownery with vested rights;

To resognize that developmicnt projects for which vested rights have been obtained must be accounted
for in the comprehensive plan and land use ordinances and regulations of the Town of Hilton Head
tsland, South Caroling;

To provide 2 method for delermining and quantifying the number of projects, developmunt projeets, and
land uses, now non-conforming, or which may become non-eonforming due 1o subsequent amendments
1 the land management ordinances and regulations of the Town of Hilton Head Island, South Carolina,
but which are vestex, so that such projects, development projects and land uses can be accounted for in
the existing and fature Cumprchcnsivc Plans and land use ordinances and regulations of the Town of
Hilton Head Island, South Carolina,

To establish uniform end non-burdensome provedures and specific criteria for the determination of
Vested Rights and claims of Equitable Estoppel in order o aid in the accomplishment of sound and
orderly planning;

To protect legitimate investment-backed expectations;

To protect the planning and plan implementation processes,

To settle potential disputes and to minimize costly and protracted litigation,

To facilitate implemesiation of goals, objectives and potivies set forth in the Town of Hilton Head Island
Comprehensive Plan of 1991 and the Land Manegement Ordinance {§ 16-7-100, et. seq., Code of the
Town of Hilion Head Istand, (1983)}; and

To ensure that all applicable legal standurds and eriteria are utilized in the determinations o be made

hereunder.
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Section 2 Definitions:

&) The wotds or phrases used herein shall have the meaning prescribed in § 16-7-250, Code of the Tawn of Hillon

Head Isiand, (1983), except as otherwise indicated herein. In the casc of any conflict between the definitions set forth in

§ 16-7-250, Code of the Town of Hilton Head Jsland, (1983), and herein, the definitions set forth herein shall apply to

matters ansing under these Regulations:

1)

@

€}

]

&)

(©)

O]

®

Administrutor means the Director of Community Development for the Town of Hilton Head Lsland, South
Carolina.

Aggrieved Person mcuns and refers 10 sny person who has an immediate and substantial poctmiary
interest in the outcome of any application for a Categorical Exemption or Vested Rights Determination.
Applicant means and refers to a property owner, or duly designated apent of the property owner, who
makes an application for a Categorical Exemption Certification or for & Vesied Rights Determination
pursuant to these Regulations.

Board of Adjustment means and refers to the Board of Adjustment for the Town of Hilton Head Isiand,
South Carolina,

Building, Permit means and refers to a Building Permit issucd by the Town Of Hilton Head [sland, South
Carolina, authorizing commencement of any construction or other improvement to rcal property, in
acoordance with the Building Code then in effect and the Land Management Ordinance.

Categorical Exempiion or Categorically Exempt means and refors to a parced, develupment project or any
phitse or portion thereof, which has been declared (o be exempt from the epplication of all or any
portion of the existing Land Management Ordinance, or any future amendments thereof, pursuant to these
Regulations.

Categorical Exemption Certificatle means and refers fo the writlen document issued by the Adaunisicator
upon 8 Final Determination that a given parcel, development project or any portion thereof is
Calegorically Exempl

Deliver and Delivery mean and refer to the deposit of any writien notification required by these

Regulations into the Uniled States Mail, 10 the mailing address of the Applicant as shown on the
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am

an

12

(13}

(14}

Application for Calegorical Exemption Certificale or Vested Rights Determination, with first class
postage affixed thereto; or by personal, hand delivery 1o the Applicant.

Development and/or Development Project shall mean and refer o any form of construction or ather
improvement, including site improvements, (v real property, s shall funher mean and refer,
without limitalion, to subdivisions, Planned Unit Developments, commercial or other non-residential
building or structure, or any other form of planncd improvements 1o real propersty. In these Regulations,
this definition is ntended 1o be all-encompassing, and 10 cover any form of rights W use or improve real
property claimed by an Applicant.

Equitable Estoppel means and refers to a state of facts where it would be inequitable for the Town of
Hilton Head Island, South Carolina to ¢nforce all or any portion of the existing Land Management
Ordinance, or ameadments thereto, with respect to a particular parcel, development project or pottion
or phase thereof because an Applicant or and Applican!'s predecessor in interest hay: (1) relied in good
faith (2) upon conduct, reprasentations or silence of the Town of Hilton Head Island, South Carolina,
amounting lo e mis-representation or concealment of facts, (3) where the Applicunt was withoul
reasonable means of oblsining knowledge of the truth of the dispuled matters, and (4) has mads
substaniial improvements to his property, or has incwrred substantial obligations as a result of such
reliance. The terms Veswed Rights and Equitable Estoppel are sometimes used interchangeably
throughout these Regulations and a refercnoe (o one shall mean and include a referénce to (he other.
Final Decision or Final Determination means and refery to the decision of the Administrator on an

application for a Caiegorical Exemption or on an Application for a Vested Rights Determination.

Land Management Ordinance mcans and refers 0 § 16-7-100, et seq., Code of the Town of Hilion Head

Island, (1983) and any amendments therelo.

Notice of Completeness theans and refers to & writien notice by which an Applicant for Vested Rights
Determination or Categorical Exemption is nolified that an application is complete.

Notioe of Incampletencss means and refers (o a writlen notice by which an Applicant for Vested Rights
Determination or Cateporical Exemptior ts notified that an application is incomplete, and specifying the

item or jtems which are missing,
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(16)
a7
(18)

19

0

Notice of Dismissal means and refers lo a written notice which notifies an Applicant that he has failed
to rexpond to the Notice of Incompletemess within the time frame established by these Regulations, and
which further notifies the Applicant that his Application is dismissed.

Town means and refers to the Town of Hilton Head Island, South Carolina.

Town Council means and refers to the Town Council of the Town of Hilton Heed Isiand, South Carolina.
Valid or Validly-Issued Final Development Permit means and refers to Final Development Permit or any
other muthorization, including, without limitation. Development Plan approval [subject to the
provigions of § 16-7-666, Code af the Town of Hilton Head Island, {1983)}; variances; "comfort letters"
issued by the Town of Hilton Head lotand, South Carolina; agreements between any agency of the
‘Town of Hilton Head 1sland, South Carolina, and any third party; scitlernent agreements entered into (o
resolve litigation between the Town of Hilton Head Island and any other party, provided thal such
was legally issucd; was issued by an individual or agency of the Town of Hilton Head lstand, South
Carolina possessing the requisite authority to issue the same;, was not issued by mistake; which has
not expired, lapsed, or heen abandoned, revoked or canceled; or is not subject to expiration, lapse,
abandomment or revocation by the passage of ime or the conduct of the Applicant or the Applicant's
predeccssons in interest. All conditions of approval set forth in any such Valid Final Developmeat Permit
must have been salislied by the Applicant or the Applicant’s predecessor in interest.

Verified Copy means and refiers ko a copy of an original document submitted by an Applicant to the Town,
pursuant to these Regulations, which copy bears (or 13 accompanied by) 8 sworn staterent from the
Applicant that the copy is & true and correct copy of the entire originat document.

Vested Rights means and refers to the rights of an Applicant to be exempt from the application of all or
any portion of the existin;'; Land Management Ordinance, or any amendment thereto, to a particular
parcel, development project or portion or phase thereof becausc the Applicant or the Applicant's
predecessor in intersst has: (1) performed substantial work o incurred substantial obligations; (2}
in good faith reliance; (3) on any Final Development Permit or Building Permit issued by the Town of
Hilton Head Istand, South Caraling. The terrns Vestexd Rights and Equitable Estoppel are sometimes used
interchangeably throughout these regulations and a reference (o ane shail mean and include a reference

4
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to the other.

Vested Rights Determination means and refers o the Final Decision of the Administrator, pursusnt to
which a parcel, development project or any portion or phase thereof is deemed to have Vesied
Rights or a valid claim of Equiteble Esioppel apainst the Town, thereby exempting the parcel,
development project or any portion or phase thereof from all or any portion of the Land Management

Ordinance, or any amendment thereto.
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Section 3 Genoral Provisions and Applicability:

(A) Term of these Regulationa: These regulations shall remain in effect unless and until repealed, amended
or modified by Resolution of the Town Council in accordance with applicable Statc Law and local ordinanoes and
procedures.

) Quarterly Repori: The Admirgstrator shall provide a separt to Town Council on 3 quarterly basis, which
report shall provide a summary of:

(1 The. number of applications filed for Cateporical Exemptions during the quarter, and the status and/or
disposition of such applicetions; and,

(2) The number of applicativns filed for Vested Rights Determinations during the quarter, and the status
andfor disposition of such applications.

«) Annual Revicw: At Jeast once cvery year prior to adoption of the Annual Budget and Capital Improvements
Progrom, the Administrator shall prepare a report to the Town Council on the subject of Vested Rights which shall include:

m Recommendations on amendmwnts, if appropriate, (o these Regulations,

) The number of spplications filed for Categorical Exemplions during the preceding year, the disposition
of such applications and the number of dwelling units by type and square foolage of nan-residential
development represented by such Categorical Exemplions.

3) The number of applications filed for Vested Rights Determinations during the preceding year, the
disposition of such applications and (he number of dwelling units by type and squarc footage of non-
residiential development represented by such determinations;

(4) The tocation of Categovically Exempt parcels, developments and development projecis, including the
zoning district in which they are located;

5) The location of pareels, dr:vclupmmls and developmend projects where it has been determined that
Vested Rights apply, including the zoning district in which they are located;

6) The number, identification and location of applications for Categorioal Exemptions and Vested Rights
Determinations which are denied;

[€))] Other data, analysis or recommendations which the Administrator may deem appropriale, or as may be
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requested by the Town Council.
m Effect of Annual Review:  This annusl review may, in wholé or in part, form the basis for Town Council sction
to repeal, amend or modify thesc Regulations, provided, however, that the Town Council may cite and the Town
Couneil may rely upon such other data, information, reports, anatyses and documents relevant (0 any such decision as may
be available to the Town Council,
(1) Amendments:  Changes (o these segulations must be made by Resolution of the Town Council. Nothing herein
prechudes he Town Council or limits the distretion of the Town Council to amend these Regulations at such other times as
the Town Council may deem to be necessary or desirable,
(D) Affected Arca: These regulations shall apply within the boundaries of the Municipal Lumnits of the Town of
Hilton lend I1sland, South Carolina,
(G) Appllcabllity: These Regulations shall apply to all claims for Categorical Hxemptions and Vested Righis
Determinations, exoept as atherwise set forth balow,
hH lnapplicability: These Regulations shall not apply o nor shall the procedures for obtaining a Categorical
Lixemption or Vested Rights Determination be available wy claims for Vested Rights or Categorical Exemptions based only

upon existing zoning of property.
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Section 4 Categorical Exemptions:

W

Categorical Exemptions: The following are Categorically Exempt if an application for Categorical

Exemption is filed by the Applicant pursuant 1o this Section 4 and a Categorical Exemption Certificalc is issued by the

Town;

L))

(1)

@

&)

Parcels, developments or any portion or phase thereof, which are the subject of a valid Vested Rights
Determination issued by the Town pursuant to these Regulations.

Parcals, developments or any portion or phase thereof, which are the subject of any Final Development
Permit issued prior o the adoplion of these Regulations, and which Final Development Permit has not
expired, lapsed, been abandoned, revoked or otherwise declared invalid,

Owners of parcels, developments, or any portion or phase thercof, as defined in Subsections one (1) and
two (2) above, wherein & valid Building Permit has been obtained by the owner, or the owner's
prodocessor in interest, shall not be required to obtain a Categorical Exemption Cartification unless the
canstruction is sbandoned, or the Building Permil pursuant 1o which construction is taking place lapses,

expires or {s waived.

Procedure for obtalning a Categorical Exomption Certificate:

)

@

&)

Application: Any person wishing to obtain a Calegorical Exemption Cestificate shall file an
"Application for a Categorical Exemption Certificate” as set forth herein,

Submission of Application: An Applicant shall file & compleic "Application for Categorical
Exemption Certificate" with the Adminisirator no later than December 31, 1994, or within one year of
the date of the adoption of any amendment to the Land Management Ordinance (rom which the Applicant
believes he is Categorically Exempl. Failure to submit 2 complete spplication within the time
frames set forth herein shal} be deemned (o constitute a waiver and abandonment of the alleged right to
ohisin a Categorical Exemption.

Submission Reyuireients: An spplication for a Categorical Exemption Certificate shall be
made on a form established for such purpose by the Town and shall, at 2 minimum, contain the following

information:
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(a)
(b}

)

(d)
(e)

0}

()

h)

(¥

0]

&)
0

Name and current mailing and sireet address of the Applicant;

A description of the development for which the Categorical Lixempiion is sought, including

custent survey showing site improvement and copies of relevant deeds,

Location of development for which the Cawegorical Exemption is sougbt, including the Zoning

Distriot,

Total land area of the development for which the Categorical Exemption is sought;

Total area of impervious surface and open space, of the development for which the Categorical

Exemption is sought;

Mumber of residential dwelling units, by (ype, within the development for which the Categorical

Exempiion is sought;

Type and amount of non-residential square foolage, of the development for which the

Categorical Examption is sought,

Phases of the development, or portions of the development for which the Categorical Exemption

is sought, if applicable;

Q)] a werified copy of any valid Vesied Rights Determination issued by the Town pursuant
to these Regulations; or

(i) a verified copy of a valid Final Development Permit including any plans, drawings
and/or narvative associated with or relating (o the Final Development Permit issued by
the Town prior (o the effective date of thes: Regulations.

A sworn narmutive statcment from the Applicant selting forth the Applicant’s basis {or bis claim

of Categorical Exemption,

A filing fee in the amount of One Hundred and no/100 ($100.00) Dollars.

A swom stalemend, in a !"orm prescribed by the Town, and signed by the Applicant, attestng

that:

W) any Valid Final Development Permits, contracts, appraisals, reports, or any other
documents or materials submitted are valid as of the date of the submission and
thal the Applicant has not assigned, sold or otherwise transferred his interest in and

9
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{0 the rights desuribed in the said docurments,
an setting focth the names and addresses of any pasty known to the Applicant to have any
. pecuniary interest in the outcome of the Categorical Excmption Application;

(i) that tere e no prior adverse final Adminisirative determinalions of the Town or any
federal, siate or other local fovernmental agency affiecting the Applicant's Calegorical
Exemption clainy,

i) that there are no prior adverse orders of any wate or federal court affecting the
Applicant's Categorical Exemption ¢laim;

) (hat there is no pending administrative action or cowrt procecding in which the
Applicant's Categorical Exempfion claim will be affected by the cutcome;, and,

(vi) that the Applicant is aware of 1o other information or document, nol submitted with
his application, disclosure of which would potentially have a negative impact on his

application.

Review of Application for Completeness:

(a}

(b)

(€)

@

The Adminisirator shall review the application within ten (10) days of submission and inform
the Applicant, in writing, as to whether or not the application is complete. If complele, the
Administrator shall prooeed to review the application as sci forth herein.

Ifthe Admimistrator determines that the application is incomplete, » Notice of Incompleteness
shall be Delivered to the Applicant.

The Administrotor shall take no further action on an incomplete apphoation uatil the
deficiencies are cotrected and the application is resubmitted. If a complete application
is pot resubmitted within fifloen (15) days from the daie of Delivery of the Notice of
Incompletencss (o the Applicant, the application shall be dismissed; a Notice of Dismissal shall
be delivered to the Applicant, and all fees paid shall be retained by the Town. A dismissal
pursuand o this subsection shaell be without prejudice to the Applicanl’s right to refile
a complete application, subject, however, o the time frames set forth in Section 4 (B)(2) herein.
A determination of completeness shall anly constimte a determination that the application is in
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©

compliance with the submission requirements of these Regulations and shall not imply
compliance with the subslantive requirements of these Regulations nor shall it indicate that the

information submitied is accurate o has been verified.

Public Hearing on Appllcation:

(8

®)

At the sune time that the Administrator delivers the Notice of Completeness to the Applicant,
tbe Administrator shall also notify the Applicant of the time and place for a public hearing on
the Application. Said public hearing shall be no more than fifleen (15) days following the
delivery of the Notice of Completencss.

Al the public hearing, the Applicant shall be given the opportunity to make an orsl presentation
on the facts and applichle law in support of the Application (o the Administrator, and the
Administrator shall be given the opportunity lo ask questions of the Applicant concerning the
materials submitied heteunder and the presentation of the Applicant.

While the hearing will be open to the public, comments from the public concerning the

application shall not be taken at the hearing,

Issuance or Denial of Categorical Exempiion Certification:

(a)

&)

Following review by the Administrator and the public hearing, the Administrator shall issue his
Final Decision, issuing or denying the Application for Categorical Exemption Certification for
all, or a portion of, the applicable development.

If granted, the Categorical Exemption Certificatiun shall be specitic as w the development, o

portion thercof, which is Categorically Exempt, large-scale, multi-phase development may

be deternvined to be Categorically Exempt in part, but not as a whole,

) The Categorical Exemption Cerlification may specify sny land Management
Ordinance provisions lo which the exemption will or will not apply.

(i) The Categorical Exemption Centification shall also specify thal the Categorical
Exemplion Certification shall be valid for a period of five (5) years from the
daie of said Categorical Exemption Certification unless another time period is stated
therein and the Administrator documents (he reasons for the alternale time period; and
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that afler the expiration of the Categorical Exemption Certification, the affected
property shall be subject 1o all provisions of the then cxisting Land Management
Ordinsnoe.
() IC the Application for Categorical Exemption is demed, the Administrator shall specify his
reasons thevefore, in writing,
Detivery of Final Determination: The Administrator shall Deliver his Final Determination to the
Applicant within sixty (60) days of the public hearing , unless the: Administrator and the Applicant
agree, in writing, 1o extend the deadline.
Denial is without Prejudice to certain other rights: A denial of sn Applicatioa for a Categorical
Exemption Centificate shall not prejudice the right of the Applicant Wo seek a Vested Rights Detenmination
based upon the same facts and/or documentation, subject, however, (o the time limits set forth in Section

5(B), infra.
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Section § Procedures for Vested Rights Determinations:
(A) Necensity for Application: All development other than that which is determined to be Calegorically
Exempt pursuant to these Repulations shall be presumed to be subject 10 the existing Land Management Ordinance, and any
amendments thereto, unless the Applicant demonstrates, by a preponderance of the evidence, that Vested Rights have been
acquired pursuant 1 South Carolina law or that the Town is Equitably Estopped from enforcing al} or portions of the Land
Management Ordinance with respect to all or portions of the development,
15)] Submission of Application: An Applicant shall file a complete "Application for Vested Rights
Determination” with the Admministrator no later than December 31, 1994, or within one year of the date of the adoption of
any smendmment 1o the Land Managément Ordinance which the Applicant belicves affects or involves any Vested Right of
the Applicant. Failure to submit a complete application within the time frames set forth herein shall be deemed 10 constitute
a waiver and abandonment by the Applicant of any alleged Vested Rights.
©) Submission Requirements: x An application for & Vested Rights Determination shall be made by the
Applicant on a fosm established for such purpose and provided by the Town, and, at 2 minimum, shall contain the following
information:
()] All of the information required by Section 4(b)(3) supra.;
@ Verified Copies of all Final Development Permits, contracts, appraisals, reports, or any other documents
or materials upon which the applicant's claim of Vested Rights or Equitable Estoppel is based;
3) A swom narmative statement from the Applicant setting forth the basis for the Applicant’s claim of Vested
Rights. To the extent applicable, the narrative staternent should aduress the criteria for a determination

of Vested Rights or Equitable Estoppel set forth in Section 6 infra,

“@) A filing fec in the amount of Five Hundred and no/100 ($500.00) Dollars.
(5) A gworn statement, in a form prescribed by (he Town, and signed by the Applicant, altcsting thal:
&) any Valid Final Development Permits, contracty, appraisals, reports, or any other documents
or materials submitted are valid as of the date of the submission and that the Applicant
has not assigned, sold or otherwise iransfiermed his interest in and 1o the rights described in the

said documents;
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(h) setting forth the names and addresses of any party known (o the Applicant io have any pecuniary
interest in the oulcome of the Vested Rights Determination;

() there s no prior adverse final Administrative deferminations of the Town or any federal, state
or other local fovernmental agency affecting the Applicant's Vested Rights claim;

d) there sre no prior adverse orders of soy state or federal court affecting the Applicant's Vested
Righis claim;

(e there is no pending administrative action ar court proceeding in which the Applicant's claim of
Vested Rights will be affected by the outcome; and

(03] the Applicant is aware of no other information or dooument, not submiited with his application,

diselosure of which would potentially have a negative impaci on his application.

Review of Application for Completeness:

I

(2)

3y

@

The Administralor shall review thwe Application for Vested Rights Determination within fificen (15) days
of submission and inform the Applicant, in writing, as to whether or not the application is complete. If
complele, the Administrator shall proceed to review the application as sel forth herein.

If the Adﬁﬁnistmmr determines that the application is incomplete, » Notice of Incompleteness shall be
Delivered ko the Applicant.

The Administrator shall take no further action on an incomplele application until the deficicacies are
corrected and the application is resubmitted. If a complete application is not resubmitted within
twenty (20) days from the date of Delivery of the Notice of Incompleteness to the Applicant, the
application shall be dismissed; a Notice of Dismissal shall be delivered to the Applicant, and all
fees paid shall be retsined by the Town, A dismissal pursuant to this subsection shall be withowt
prejudice to the Applicant's right io refile a complete application, subject, however, to the lime
trames set forth i Scotion 5(13) hercin.

A determination of completeness shall only constitute a determination (hat the application is in
compliance with the submission requirements of these Regulations ind shall not imply compliance with
the substantive requirements of these Regulations nor shall it indicate that the information submitied is

acenzate or has been verificd.

2514




)

(1)

Public Hesring on Application:

)] Al the same time that the Administrator delivers the Notice of Completeness to (he Applicant, the
Administrator shall also notify the Applicant of the time and place for o public bearing on the Application.
Said public hearing shall be no more than fiReen (15) days following the delivery of the Notice of Completeness,
(2) At the public hearing, the Applicant shall be given the opportunity to make an oral presentation on the
facts and applicble law in suppori of the Application 10 the Administrator, and the Administrator shall be
given the opportunily tu ask questions of the Applicant concerning the materials submitted hereunder and the

presentation of the Applicant.

) While the hearing will be open to the public, comments from the public concerning the application shall

nol be tnken at the hearing.

Isvuance or Denial of Vested Rights Determination:

4] Following review by the Administrator and the public hearing, the Administrator shall issue his Final

Decision, issuing or denying the Application for Vested Rights Determination.

) The Final Decsion shall contain the Administrator's {indings of (act and conclusions of law with regard
to the Application for Vesied Rights Determination, and shalk, at a minimurn, contain the following:

(@) Whether the Applicant has been found 1 have acquired Vested Rights or has a valid claim of
Equitable Estoppel and the basis for such finding,

{h It the proposed Determination imchudes findings and a conclusion that Vested Rights or 4 valid
claim of Equitable Bstoppel exists, then the Final Decision shall further stale the geographic
scope of the determination in refation to the total ares of the development site; the specific
buildings or uses o which the determination applics, the substantive scupe of the Vested Rights
determined to have been aequired and the limitations applicable thereto, il any, including, bui
not limited to, the applicability of impact fees and building permit allocations; any other
appropriate conditions, consistent with the rights of the applicam, which are needed (o ensure
consistency with the Comprehensive Plan and Land Management Ordinance.

(©) The Vested Rights Determination shalf also specify that the Vested Rights Determination shalt
be valid for 8 period of five (5) years from the date of said Vested Rights Delermination unless
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another time period is expressly stated therein and the Administrator documents ther reasans
for the alternate time period; and that sfler the expiration of the Vested Rights Detcrmination,
the aﬁ“cctcd property shall be subject (o all provisions of the then existing L.and Management
‘ Ordinance.
® Delivery of Final Determination: The Administrator shall Deliver his Final Determination to the Applicant
within sixty (60) days of the public bearing, unless thc Adminisirator and the Applicent agrec, in writing, to extend
the deadline.
Gy Withdruwal of Application: An Applicant may withdraw an application for a Vested Righis Determination
al any lime by submilling a written request to the Administrator. Withdrawal of an application for a Vested Rights
Determination shall result in the forfeiture of al) administrative fees paid by the applicant for the processing of the
application. Withdrawal of an Application under this subsection shall be without prejudice to the rights of the Applicant

1o re-file an Application for Vested Rights Determination, subjeat to the time limitations set forth in Section 5(13) hercin.
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Section 6  Standards and Criteria for Issuanee of Vested Rigbts Determinations:

(A)

General Requirements for Commun Law Vested Rights,

M

@

G

The Applicant has the duty and responsibility to demonsirate by a preponderance of the evidence (hat a

Vested Right to proceed with the proposed development without being subject o specific requircments

of the existing Land Management Ordinance, and any amendments thereto, has been legally established

and/or o demonstrate that the Town is Equitably Estopped from applying specific provisions of the

existing |.and Management Ordinance, and any amendments therelo, to the proposed development.

‘The applicable legal requisites to establish a claim of Vested Rights (o initiate or complete development

which does not conform to the existing 1Land Management Ordinance or amendments thereto arc:

(a)

b)

(c)

that the Applicant has made a substantial change of position or has incumred substantial
obligations and expenses with respect to the land affected by the permit;

acling in good faith and in reasonable reliance on & valid, unexpired approval or sct of the
Town, or,

that the: Applicant has, in good faith, applied for an approval or permit (o initiate development
or construction bascd upon the existing zoning ordinances prior to sny amendment thereto
being legally pending, provided, however, that the mere filing of an application will not b
sufficient o establish a claim of vested rights, unless said application is Legally Maintined, &s

defined in § 16-7-250, Code of the Town of Hilton Head Island, (1983).

The applicable legal standards for a determination that the Town is Equitably Estopped {rom enforcing,

the provisions of the existing Land Munagement Ordinance, or amendmenty thereto are:

(@)

&

©

that the Applicant has, in good faith, relied upon conduct, representations or silence of the Town
of Hilton Heed 1sland, South Caralina, amounting 1o a concealmaent or mis-represcntation of
facts,

incircumstances where the Applicant was without knowledge of the true state of facty, and was
without reasonable means of determining the true stale of facts;

the Applicant has relied, to his detriment upon such affinnative act, representation or omission,
and has made substantial improvements or incurred substantial obligations with respect to the

17
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land;
(d) it would be unjust or inequitable to subjest the proposed development or consiruction (o the

requirements of the Land Management Ordinance, given the lotality of the ciroumstances.

“) If the applicant is determined to have scquired Vested Rights, or if the Town is determincd to be
Equilably Estopped from applying certain specified provisians of the ¢xisting Land Management
Ordinance, or amendments thereto, to the proposed construction or development, the Applicant shall be
granted a Vested Rights Determination,
B) Specific Criteria: The following specific criteria shall guide both the Applicant in submitling evidence

and the Administrator in considering the evidence so that all relevant facts are reviewed and so that an adequate record

is made for further admimistrative or judicial review. 'The specific criteria are nol intended to Fimit either the Administrator

or the Applicant in applying the common law of Vested Rights or Equitable Estoppel, and the Administrator may, in

any particular case, consider all such applicable law.

14)]

Good Faith, Acling in good faith may mean, and oonsideration may be given 1o, the degree o which
the Applicant has made ditigent eflaris in & timely fashion toward completion of the: subject development.
Diligent efforts shall require reasonable and timely pursuit of all necessary governmental approvals,
certifications and parmity; fnancing; and inarketing, together of in a sequence customary to the industry.
(0) The Administrator may {ind good faith has not boen shown:

@ where the Applicant has not made diligent efforts to pursue all reasonable means 1o
remedy or avoid the factors proventing him from commencing or conlinuing
with the proposed development; or

()] where all permits, approvals, and certifications which should reasohnbly be obtained
are not obtained and have not been delayed by factors beyond the Applicant's
control;

@ib) where delays arc occasioned by the actions of any person holding a legal or equitable
interest in the property, its agenls, contractors, or employees acting on bebali of the

Applicant,
(iv) where there is a discontinuation of altempls 1o obtain all necessary governmental
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approvals, certifications and permits; financing; and markeling, together, or in o

sequenee customary (o the industry.

Recognizing that land development is a complex process involving a serics of govermnental

spprovals which must be obtained over time, the following factors may be considered

where relevant:

@

@iy

(iid)

(iv}

)

(vi)

{vii}

“The murketing practices associsted with the proposed development, c. g, whether the
entire development iy being marketed for sale as 8 whole or whether only individual
lots or dwelling units are being marketed;

The ressonable development time line for a development of the type and size being
proposed;

The number and type of contractors, cngincers, comsullants, tadesman, and
professionals working on the proposed development, and the asture of their respective
activilies;

Whether the Final Development Permit (it any) was issucd in compliance with then
current Land Mansgement Ordinence or the Development Standasds Ordinance;
Whether the Applicant was on notice that active or documented efforts were being
pursued by the Town 10 adopt the current Land Management Ordinance at the time
that the Valid Final Development Permit was issued; to establish thet active and
documcnted efforts had been undertaken, the Administrator must {ind that there was
more than circumstantial notice of a change in the regulations. Comments by Town
personne] sholl nol be deemed sufficient o establish notice of a change in the
Land Management Ordinance.

Whether the Applicant has inguired and conferred with the appropriate Town officials
as to the use o which the property may be pul and the conditions and requirements
applicable to such use.

With regard Lo claims of Vested Righls arising from an Application for an approval
or permit for development which has been made in reliance on exisling zoning,
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3

whether or not any amendment lo the existing zoning was legally pending priot to

the submission of the application.

Dotrimentsd Refiance:  In detenmiining whether the Applicant has reasonably and substantially relied

on an alleped governmental approval, act or omission, the following factors may be considered:

w
®)
©
(@

©

The type of approval, act or omission, relied upon;

The regulatory system in cffcct at the time the approval, act or amission occurrod,

Whether the approval, act or omission was formal or informal,

The point in the sequence of required regulatory approvals when the relied upon upproval, act
or omission ocourred, A delermination that a development approval claimed by the
Applicant as giving nise (o Vested Rights or Equitable Estoppel is the final act required (or
which wa required under the existing land wse ordinances) to authorize development shall
weigh in favor of making a Vested Rights Determination.

The levet of detail included in the approval issued by the Town or (he act or omission relied

upon.

Substantisl Improvements, Expenses or Obllgations: In determining whether the Applicant has made

a substantial change of position or has incuived subslential obligations or expenscs, the following

factors may be considered:

(2}

(b)

(e)

@

The extent fo which contributions have besn made by the Applicant for public infrastructuie for
the propused development, taking mto sosount the relative significance of such contributions
as compared to the stze, value, and deasity of the project, and whether performance is complete;
The wial amount of direct costs of development incurmed by the Applicant as compared to the
total project cost; provided, however, that costs incwred prior 1o the Town act or approval
upon which the owner relied shall not be considered;

The extent W which surveys, design plans, engineering plans, plats, building plans and
specifications have heen prepared in reliance on o valid Final Development Permit, and the total
amount of muncy reasonably spent thereon relative 10 the size of the development

The professional fees incurred for the development;
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(e)

0]

{8)

M

W

The nature of any expenditures allegedly made in reliance upon reasonable investment-backed
expectations, the company t whom such expenditures were paid, and the business relationship
or any familiar or other relationship of the recipient of such expenditures (o the Applicant;
The reasonableness of (he total expenditures as compared 10 customary developmennt practices
for a development of similar size and seale on Hilton Flead Island, South Carolina;

The then-present intent of the Applicant to develop & specilic project at the time the reliance
was destied to have occurred, as opposcd o a tenuous, contingen, speculative, distent or
non-existent intent:

Whether the parcel of land was purchased contingent upon the isseance of the spocific Valid
Final Development Permit, and whether the Town knew that the Applicant was relying upon
the issuance of the Valid Final Development Permit.  The existence in a Vested Righty
Determination Application of written evidence in the records of the Town of such knowledge
shall weigh in faver of the determination.

The exient to which immevocable contracts or agreements have been negotioted and exceuted by

the Applicant to pursue the proposed development.

© Equity of Applying Land Munagement Ordinance to Applicunt: ln determining whether it would be

incquitable (o apply the current Land Management Ordinance o the Applicant, the following factors may be considered:

(1}

Q)

€))
@

(5)

The terms of any agreement by and between the Town and the Applicant, or the Applicant's predecessor

in interest, cxecuted in conjunction with a development approval,

The condilions of devidopment approval and the tevel of, or progress of the Applicant toward, fulfillment

of such conditions;

the number, frequency and timing of Town approvals or aets relied upon by the Applicant,

Whether and for how long the subject parcel was developable prior (o the applicability of the current

Comprehensive Plan end Land Management Ordinance, and the type and extent of development that

could have oceurred when the Applicant acquired the property, incurred substantial obligations or

cxpenditures, or substantially changed his position;

The reasonableness and good feith of any afleged reliance on governmental approvals, sols or omissions,

2
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given the totality of the circumstances,

(6) Whether the Applicant had obteined financing or 2 loan commitment prior (o the eficctive date of these
Regulations,

)] The use to wﬁinh the Applicant intended to put the Jand prior (o the effective date of these regulations;

(8} Whether a capacity reservation, or similar agreement reserving utility or other infrustructure capacity, has
been maintained by the Applicant and the requirements for continuing to maintain such capacity; and

) Whether the project is in separate ownerships, and the number of owners and size of parcels in the project
under separate ownership (projects shall be considered as 8 whole).

o) Standards and Criteria Inapplicabie to 4 Vested Rights Determination:
The following standards may not be relied upon by the applicant and shall not be applicable to a Vesied Rights
Determination:

(4] Actions of the Applicant taken afier the effective date of the existing Land Management Ordinance, or
any amendment therelo; provided, however, that sctivities of the Applicant which are underway, or which
are the next step w a development process, and which are continuing to & reasonable completion of the
development project, and which cannot be halted without substantial harm and loss of investment, may
be considered;

2) Real Property Taxes paid by the Applicant;

3 Appraised valuc of the land as set by the Beaufort County Appraiser;

(C)] Acis or approvals which are not specific to the subject parcel or propesed development,

(O] Conceptual appsovals, informal approvals or encouragement by the Town or any of its stall or officials
unless the Town Official has express authorily to authorize the specific action;

6) Rezonings which are not sceomplished i conjunction with a specific plan of development,

) Development that has oecurred outside of the boundaries of the proposed development; and,

&) A Valid Final Development Permit that is superseded by a subsequent Valid Final Development Permit;
or which is abandoned by the Applicant in pursuit of a different development plan.

&) Applications (o initiate development or construction based upon existing zoning where an asnendment
to the exisling zoning is legally pending prior (o the filing of the application. -
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Sectlon 7 Effect of Categorical Exemptions and Vested Rights Determinations:

(A) Effect on Land Management Ordinnnoe:  Issuance of a Categorical Excmption or a Vested Rights
Determination shall relieve the Applicant from being subject 1o only those provisions of the existing 1.and Managenwnl
Ordinunce, and amendments thereto, as are et forth in the Calegorical Fxemption or Vested Rights Delermination. A
Categorical lixemplion or a Vesied Rights Determination shall have no effect on other applicable governmental
requircments.

(B)  Amendment of Final Development Permits with accompanying Categorical Exemptions or Vested Rights
Determination:

The granting of 2 Categorical xemption or a Vested Rights Determination shall not be consirucd as a limitation
on the Applicant or a successor in interest from sceking an amendment of any Final Development Permit; provided,
however that any material change in the proposed development and any increased impact resulting from such amendment
shall cause the proposed development to be subject (o the then cusrent Land Management Ordinance, any Categorical
Exemption or Vested Rights Determination notwithstanding,
© Sale of Lots or Parcels:  Nothing herein shall preclude the sale of  parcel of land or a lot with a Categorical
Excruption or a Vested Rights Determination,

(D} Geographic Scope: The Categorical Exemption or Vested Rights Determination shall apply only to the
particular parcel(s) of land for which application was made for the Categorical Exemption or Vested Rights Determination.
[{D)] Reconsideration/Revocation of Vested Rights Determination: A Cateporical Exemption or & Vested
Rights Determination may be reconsidered and yevoked by the Administrator, notwithstanding any other provision of thesc
Regulations, if the Adminisizator determines thet the Final Delermination on s Categorical Exemption or on a Vested Rights
Determination was based on materially insccursie or incomplete information and that correct and complete information was

reasonably obtainable by the Applicant.
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Section 8 Appeah:

A) Appeal from the Final Decision of the Adminiytrator: An appeel from any Final Docision of the
Administrator pursuant to (hese Regulations, including, but not limited w0, issuance or denial of 8 Categorical Exemption
or Vested Rights Determination shall be to the Court of Common Pleas for Beaufort County, South Caroling, pursiant to

the provisions of 8. C. Cade Ann. § 6-7-750 (Supp. 1992).
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Section 9 Administration:

{A) Rules and Regubutions: The Town may adopt by Resolution any other rules, sdministrative guidelines, forms,
work-shocts and processes a3 are necessary to efficiently and fairly administer and implement these Regulations.
®) Administeative Fees: The Town may establish and modify by Resolution & fee schedule for each of the

administralive procedures, determinations, approvals and certifications requircd by these Regulations,
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Section 10 Conflict and Severability:
(A Conflict: In the event of any conflict between olher regulations and these Regulations, the more restrictive is
deenied 10 be controlling. These Regulations are not intended (0 amend or repeal any existing Town Ordinance.
) Severability: If any section, phrase, sentence or portion of these Regulations is for any reason held imvalid or
unconslitutional by any court of competent jurisdiction, such scotion, phrass, sentence or portion shalt be deemed
a scparate, distinct and independent provision and such holding shall not atfect the validity of the remeining scotions, phrascs,
sentences of portions thereof.

PASSED AND ADOPTED by the Town Councll of the Town of Hilton Head Istand, South Carolina, at

a special meeting of said Town Council held on the 2nd day of December, 1993,

Habvey W. Ewing, Jr;,"Mayor

ATTEST:

Sandi Santaniello, Clerk
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. 6

M BEAUFORT COUNTY, 8.C.
RECORDING FEES CCLLECTED
TR B 7EES §_S00.60
STATE OF SOUTH CAROLINA ) COUNTY STATE
) GENERAL WARRANTY DEED B G,
COUNTY OF BEAUFORT )

3 9 6 11 KNOWALL MEN BY THESE PRESENTS, THAT, POPE AVENUE ASSOCIATES, a South Carolina

Partnership, together with its successors and assigns (' ) forand in Ideration of the sum of Three
Hundred Twenty Thousand and no/100 Doliars ($320,000.00) to Grantor in hand paid at and before the
sealing of these presents by SCD PROPERTIES, ING., 3 Utah Corporation ("Grantee”) of Post Office Box

8899, Hilton Head Isiand, South Carolina 29938-6899, the receipt of which is hereby acknowledged, has

granted, barg sold and ref d and by these prasenis dees grant, bargain, sell and retease unto SDC
Properties, Inc., a Utah Corporation, its and assigns forever, the property described on Exhibit
“A” (“Propenty”) attached hereto.

TOGETHER WITH ALL AND SINGULAR, the rights, members, hereditaments and appurienances

to the said Properly belonging or in anywise i or appertaining.

TO HAVE AND TO HOLD, all and singuiar, the Property before mentioned unto SDC Properties,

inc., a Utah Comporation, ils successors and assigns forever.

AND GRANTOR DOES hereby bind itself, its successors and assians, to warrant and forever defend,

all and singuliar, the Property unto SDC Properties, Inc., a Utah Corp ), s and gns,
against Grantor, its Successors and assigns, and all persons whomsoever lawfully claiming orto ¢laim the
same or any part thereof.

IN WITNESS WHEREOF. Grantor has caused these presenis 1o be executed this Hh’\ day of

July. 1999,

Signed, sealed and delivered

inthe presence of; POPE AVENUE ASSOCIATES, a South Carolina

Partnership

m B H U“:Q—\\“ o ‘Mat;lnw

Wé{ :.é é Its: General Pariner

P12
£550-/5-202

2527




Certificate of Counsel

The undersigned hereby certifies that the Record on Appeal contains all material

proposed to be included by any of the parties and not any other material.

T s/Kathleen McDaniel
RECE ’ Kathleen McDaniel, Esq.
‘ BURNETTE SHUTT & McDANIELI, PA
Feb 05 202 912 Lady Street, Second Floor
PO Box 1929
SC Court of Appeals Columbia, South Carolina 29202

T:803.904.7913
F: 803.904.7910
KMcDaniel@BurnetteShutt.Law

ATTORNEY FOR APPELLANTS
BEACHWALK HOTEL & CONDOMINIUM
ASSOCIATION, INC.

AND BEACHWALK HILTON HEAD, LLC
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