From: Jolly, Terri L.

To: Court Of Appeals Filings
Cc: acrosby@parkerlawgroupsc.com; mfarmer@thefarmerlawfirm.com; fbrown@parkerlawgroupsc.com;

cgore@parkerlawgroupsc.com; jayparker@parkerlawgroupsc.com; mlohr@parkerlawgroupsc.com; Carter, J.
Kenneth; Sammataro, Sam; Bray, Abigail; Ibrown@watkinseager.com; Hook, Ava Kimberly; Branham, Kerith;
Dyenson, Michael J; mcummings@watkinseager.com

Subject: Barone v. Jaguar Land Rover North America, LLC, et al., Case No. 2020-CP-27-00017
Date: Wednesday, November 9, 2022 2:40:22 PM
Attachments: 1-Correspondence to SC Court of Appeals re Notice of Appeal, 11-9-22.pdf

5-Correspondence to Cathy Provost re transcript, 11-9-22.pdf
2-Notice of Appeal.pdf

3-Proof of Service of Notice of Appeal.pdf

4-Order entered 11-9-22.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Attached for electronic filing:

Copy of the order which is to be challenged on appeal; and
Copy of our November 9, 2022 correspondence requesting the hearing transcript.

1. November 9, 2022 correspondence from Sam Sammataro;
2. Notice of Appeal;

3. Proof of Service;

4.

5.

Our check for the filing fee will follow by regular mail. By copy of this e-mail and
attachments, we are advising counsel of record of this communication with the Court. Thank
you for your assistance with this matter, and please contact me if you experience any
difficulties opening the attachments.

Thank you,
Terri Jolly

Terri L. Jolly

Secretary

PO Box 1473 | Columbia, SC 29202

1901 Main Street, Suite 1700 | Columbia, SC 29201
803-227-4263 | Fax 803-400-1499

tjolly@turnerpadget.com
vCard | Location
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Carmelo B. Sammataro

E-mail: SSammataro@TurnerPadget.com
Writer’s Direct Dial: (803) 227-4253
Writer’s Direct Fax: (803) 400-1532

November 9, 2022

VIA ELECTRONIC MAIL

The Honorable Jenny Abbott Kitchings, Clerk
South Carolina Court of Appeals

Post Office Box 11629

Columbia, SC 29211

Re: Ben A. Barone v. Jaguar Land Rover North America, LLC, Peacock Automotive,
LLC d/b/a Land Rover Hilton Head, and Coastal States Automotive Group, LLC
d/b/a Land Rover Hilten Head
Case No.: 2020-CP-27-00017
File No.: 09887.107

Dear Ms. Kitchings:

Enclosed please find the Notice of Appeal and Proof of Service regarding the above-
referenced matter. Also enclosed are the following:

L. Copy of the order which is to be challenged on appeal; and
2. Copy of our November 9, 2022 letter requesting the hearing transcript.

Our check for the $250.00 filing fee will follow by regular mail. Thank you for your
assistance with this matter, and please contact me if you have any questions.

With kind regards, I am
Very truly yours,

TURNER, PADGET, GRAHAM & LANEY, P.A.

= =

Carm —Sammataro

CBS/
Enclosures
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ge: Austin H. Crosby, Esquire
John E. Parker, Jr., Esquire
Mary B. Lohr, Esquire
E. Merritt Farmer, Jr., Esquire
(w/enc., via electronic mail)
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Carmelo B. Sammataro

E-mail: SSammataro@TurnerPadget.com
Writer’s Direct Dial: (803) 227-4253
Writer’s Direct Fax: (803) 400-1532

November 9, 2022

VIA ELECTRONIC MAIL

Cathy J. Provost, RMR
P. O. Box 503

St. George, SC 29477
(cprovost(@sccourts.org)

Re:  Ben A. Barone v. Jaguar Land Rover North America, LLC, Peacock Automotive,
LLC d/b/a Land Rover Hilton Head, and Coastal States Automotive Group, LLC
d/b/a Land Rover Hilton Head
Case No.: 2020-CP-27-00017
File No.: 09887.107

Dear Ms. Provost:

Please consider this our formal request for a copy of the transcript for the motion hearing
before the Honorable Bentley D. Price on November 1, 2022, in Colleton County regarding the
above-referenced matter. [ appreciate your prompt attention to this request and ask that you
direct your bill to my attention, along with the requested transcript, at your earliest possible
opportunity. Should you require payment in advance, please do not hesitate to contact me at the
address or telephone number listed herein.

With kind regards, I am
Very truly yours,

TURNER, PADGE RAHAM & LANEY, P.A.

CBS/j
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e Clerk, SC Court of Appeals
South Carolina Court Administration Office
Austin H. Crosby, Esquire
John E. Parker, Jr., Esquire
Mary B. Lohr, Esquire
E. Merritt Farmer, Jr., Esquire
(via electronic mail)






THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM JASPER COUNTY
Court of Common Pleas

The Honorable Bentley D. Price, Circuit Court Judge

Civil Action No. 2020-CP-27-00017

|2 TS AN 27 1 o) 4 [T RRRSRRRRRRR Respondent,

Jaguar Land Rover North America, LLC,
Peacock Automotive, LLC d/b/a Land Rover Hilton Head, and
Coastal States Automotive Group, LLC d/b/a Land Rover Hilton Head, ...................... Appellants.

NOTICE OF APPEAL

Pursuant to Rules 201 and 203 of the South Carolina Appellate Court Rules, Appellants
Jaguar Land Rover North America, LLC, Peacock Automotive, LLC d/b/a Land Rover Hilton
Head, and Coastal States Automotive Group, LLC d/b/a Land Rover Hilton Head (“Appellants™)
hereby appeal the Order of the Court of Common Pleas dated and entered November 9, 2022.

Appellant received written notice of entry of the Order on November 9, 2022.

(Signature page to follow.)





November 9, 2022

s/ Carmelo B. Sammataro

J. Kenneth Carter, Jr. (SC Bar No. 12812)
Turner Padget Graham & Laney, PA

Post Office Box 1509

Greenville, SC 29602

Phone: (864) 552-4600

Fax: (864) 552-4620
KCarter@TurnerPadget.com

Carmelo B. Sammataro (SC Bar No. 69746)
Abigail C. Bray (SC Bar No. 104604)
Turner Padget Graham & Laney, PA

Post Office Box 1473

Columbia, SC 29202

Phone: (803) 254-2200

Fax: (803) 799-3957
SSammataro@TurnerPadget.com
ABray@TurnerPadget.com

H. Lanier Brown, II (Pro Hac Vice)
Watkins & Eager PLLC

1904 First Avenue North, Suite 300
Birmingham, AL 35203

Phone: (205) 598-2199

Fax: (205) 449-1750
Ibrown@watkinseager.com

ATTORNEYS FOR APPELLANTS





Other counsel of record:

Austin H. Crosby (SC Bar No. 80161)
John E. Parker, Jr. (SC Bar No. 104225)
Mary B. Lohr (SC Bar No. 16927)
Parker Law Group, LLP

Post Oftice Box 487

Hampton, SC 29924

Phone: (803) 943-2111
acrosby@parkerlawgroupsc.com
jayparker@parkerlawgroupsc.com
mlohr@parkerlawgroupsc.com

E. Merritt Farmer, Jr. (SC Bar No. 101620)
The Farmer Law Firm

361 N. Shelmore Blvd.

Mt. Pleasant, SC 29464

Phone: (843) 306-4144
mfarmer@thefarmerlawfirm.com

ATTORNEYS FOR RESPONDENT






THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM JASPER COUNTY
Court of Common Pleas

The Honorable Bentley D. Price, Circuit Court Judge

Civil Action No. 2020-CP-27-00017

|2 TS AN 27 1 o) 4 [T RRRSRRRRRRR Respondent,

Jaguar Land Rover North America, LLC,
Peacock Automotive, LLC d/b/a Land Rover Hilton Head, and
Coastal States Automotive Group, LLC d/b/a Land Rover Hilton Head, ...................... Appellants.

PROOF OF SERVICE

I certify this 9th day of November 2022, that I have served a copy of the NOTICE OF

APPEAL upon other counsel of record via electronic mail addressed to the following:

Austin H. Crosby, Esquire E. Merritt Farmer, Jr., Esquire
John E. Parker, Jr., Esquire The Farmer Law Firm

Mary B. Lohr, Esquire 361 N. Shelmore Blvd.

Parker Law Group, LLP Mt. Pleasant, SC 29464

P. O. Box 457 mfarmer@thefarmerlawfirm.com

Hampton, SC 29924
acrosby@parkerlawgroupsc.com
jayparker@parkerlawgroupsc.com
mlohr@parkerlawgroupsc.com

ATTORNEYS FOR RESPONDENT

(Signature page to follow.)





November 9, 2022

s/ Carmelo B. Sammataro

J. Kenneth Carter, Jr. (SC Bar No. 12812)
Turner Padget Graham & Laney, PA

Post Office Box 1509

Greenville, SC 29602

Phone: (864) 552-4600

Fax: (864) 552-4620
KCarter@TurnerPadget.com

Carmelo B. Sammataro (SC Bar No. 69746)
Abigail C. Bray (SC Bar No. 104604)
Turner Padget Graham & Laney, PA

Post Office Box 1473

Columbia, SC 29202

Phone: (803) 254-2200

Fax: (803) 799-3957
SSammataro@TurnerPadget.com
ABray@TurnerPadget.com

H. Lanier Brown, II (Pro Hac Vice)
Watkins & Eager PLLC

1904 First Avenue North, Suite 300
Birmingham, AL 35203

Phone: (205) 598-2199

Fax: (205) 449-1750
Ibrown@watkinseager.com

ATTORNEYS FOR APPELLANTS






STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS

CIVIL ACTION NO.: 2020-CP-27-00017

N N’

COUNTY OF JASPER
BEN A. BARONE,
Plaintiff,

V.
ORDER
JAGUAR LAND ROVER NORTH
AMERICA, LLC, PEACOCK
AUTOMOTIVE, LLC d/b/a JAGUAR
LAND ROVER HILTON HEAD, and
COASTAL STATES AUTOMOTIVE
GROUP, LLC d/b/a LAND ROVER
HILTON HEAD,

Defendants.

N N N N N N N N N N N N N N N N

These matters came before the Court on November 1, 2022, regarding a Notice of Intent to
Rely on Foreign Law and two Motions for Summary Judgment filed by Defendants Jaguar Land
Rover North America, LLC, Peacock Automotive, LLC d/b/a Jaguar Land Rover Hilton Head, and
Coastal States Automotive Group, LLC d/b/a Land Rover Hilton Head. Present at the hearing and
arguing on behalf of Defendants was Carmelo B. Sammataro. Appearing and arguing on behalf of
Plaintiff were Austin H. Crosby and John E. Parker, Jr. After reviewing the record, the pleadings,
and hearing the arguments of counsel, the Court declines to apply Georgia law to this action and
denies both of Defendant(s)’ Motions for Summary Judgment.

Defendant Jaguar Land Rover North America, LLC (“JLRNA”) has noticed the Court that
it intends to rely on Georgia law under the doctrine of lex loci delicti. First, the Court will decline
to permit JLRNA to rely on Georgia law because the underlying sales agreements concerning the
subject vehicle contain provisions indicating that the Jaguar Land Rover Hilton Head Defendants

intended for South Carolina law to apply to controversies arising from the sale of the subject
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vehicle, and Plaintiff’s product liability claims are predicated on the sale of the vehicle, which he
alleges was defective at the time of sale. As an independent, alternative basis for the Court’s
decision, the Court finds Plaintiff’s arguments regarding the public policy exception to lex loci
delicti compelling and believes that applying Georgia products liability law to this case would
violate the public policy of South Carolina.

The fact that the General Assembly, in codifying section 402A of the Restatement (Second)
of Torts, chose to explicitly adopt the Restatement’s comments section as the legislative intent
behind South Carolina’s strict liability statute, strongly indicates a mandated public policy within
this State of allocating the cost of injuries caused by defective products sold within this State to all
sellers, without requiring the injured parties to prove a negligence-based standard of fault. See S.C.
Code Ann. 88 15-73-10 and -30. Georgia law only permits strict liability claims against the
manufacturer of a defective product, and not the importer, distributors, or retailers. OCGA 8§ 51-
1-11(b)(1), 51-1-11.1.

Because Georgia law in this instance would put Plaintiff in the exact position that section
15-73-10 was intended to protect him from, the Court declines to permit Defendants to rely on
Georgia law under the factual circumstances of this action. The fact that the General Assembly has
incorporated the extensive public policy considerations described by section 402A into South
Carolina’s strict liability statute as its legislative intent distinguishes the present facts from prior
precedents declining to find a public policy exception to lex loci delicti in tort actions. See Dawkins
v. State, 306 S.C. 391, 412 S.E.2d 407 (1991); Rogers v. Lee, 414 S.C. 225, 777 S.E.2d 402 (Ct.
App. 2015); Nashv. Tindall Corp., 375 S.C. 36, 650 S.E.2d 81 (Ct. App. 2007). Instead, the present
facts closely resemble those before the Supreme Court of South Carolina in Boone v. Boone, 345

S.C. 8, 546 S.E.2d 193 (2001), in which the court found that the public policy exception would
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apply where the public policy considerations involved were clear and overriding, despite the fact
that negligence action in Boone was ““a tort action for money damages.” Contra Dawkins, 306 S.C.
at 393, 412 S.E.2d at 408.

JLRNA has also moved the Court for summary judgment on the grounds that (1) Plaintiff
has not established the existence of a design defect or offered competent expert testimony in
support of his negligent failure to warn claim and (2) JLRNA did not design or manufacture the
subject vehicle. The facts of this case indicate that JLRNA was the importer of the subject vehicle.
Since the Court declines to permit JLRNA to rely on Georgia law, the fact that JLRNA was the
importer, and not the manufacturer, is no longer of any significance to Plaintiff’s strict liability
and warranty claims. Further, the Court finds that JLRNA’s arguments concerning design defect,
feasible alternative designs, and/or failure to warn claims are issues best left for cross-examination
and go to the weight of Plaintiff’s expert’s testimony, not its competence or admissibility.
Plaintiff’s experts, through their testimony, have given sufficient evidence to survive JLRNA’s
Motion for Summary Judgment.

Lastly, all Defendants have moved for summary judgment on the basis that South
Carolina’s Door Closing Statute, S.C. Code Ann. § 15-5-150, would preclude Plaintiff’s claims
because he is a Georgia citizen and resident, Defendants are incorporated under the laws of foreign
states, and Plaintiff’s physical injury manifested itself in Georgia, not South Carolina. The Court
finds that the facts presented by this action, a products liability case alleging a latent defect, do not
preclude Plaintiff from bringing his claims before a South Carolina court. The policy
considerations behind the Door Closing Statute are not offended by Plaintiff’s action, as it is clearly
connected to South Carolina and Defendants’ in-State activities in marketing and selling the subject

vehicle within South Carolina. The Court specifically relies on Murphy v. Owens-Corning
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Fiberglas Corp., 356 S.C. 592, 590 S.E.2d 479 (2003), and its rationale that “[t]he fact that the
legal wrong did not result in injury and/or damages until the plaintiff had left the State does not
foreclose a suit under the Door Closing Statute.” 1d. at 598-99, 590 S.E.2d at 482. Based on the
foregoing authorities and findings, the Court denies Defendants’ Motions for Summary Judgment
and declines to permit Defendants to rely on Georgia law.

THEREFORE, it is ORDERED that the Defendants” Motions for Summary Judgment are
DENIED, and Defendants are not permitted to rely on Georgia law.

IT IS SO ORDERED.

The Honorable Bentley Price
Chief Administrative Judge
Fourteenth Circuit

, 2022

Charleston, South Carolina
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Case Caption:
Case Number:

Type:

Jasper Common Pleas

Ben A BaroneVS Jaguar Land Rover North America, Lic, defendant,
et a
2020CP2700017

Order/Other

IT ISSO ORDERED!

/sHon. Bentley D. Price, Circuit Judge 2766

Electronically signed on 2022-11-09 09:15:22 page 5 of 5
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