STATE OF SOUTH CAROLINA
IN THE SUPREME COURT
WRIT OF CERTIORARI TO WILLIAMSBURG COUNTY C. SUPREME COURT
The Honorable George M. McFaddin, Circuit Court Jﬁdge

 RECEIVEYy
~ NOV 10 90

Appellate Case No: 2020-001426.

Mr .Levefn McCrea, 348291, : | Petitionse'rc, Court Of Appea’s )
'
State of South Carolina, Respondent,

MOTION FOR RELIEF FROM JUDGMENT
MOTION TO RELIEVE COUNSEL
MOTION FOR LEAVE TO PROCEED PRO-SE

MOTION FOR RELIEF FROM JUDGMENT

Comes now, Mr.Levern McCrea, 348291, the Petitioner, who moves with his

pro-se Motion For Relief From Judgment, Motion to Relieve Counsel, and
Motion For Leave To Proceed Pro-Se. Petitioner's motion for relief from
judgment is based upon an erroneous judgment or order by the S.C. Supreme
Court, on February 23rd,2022. In the Order denying Petitioner's Motion to
Relieve Counsel and request to proceed pro-se citing the case of * State v.
Roberts, 364 S.C. 583, 614 S.E.2d 626 (2005), holding that there is no
federai or state constitutionalAright to proceed pro-se on-direct appeal from
a criminal conviction, but instead the decision is in the discretion of the
Court., Pefitioner asserts that the judgment based upon the case of * State v.
Roberts, is an erroneous judgment and should be set aside. Petitioner asserts
that after doing his due diligence and carefully considering the case as it
applies to death sentences or capital cases only! Petitionerlcontends under
Newly Discovered Evidence, that he has a federal and state constitutional

right to proceed pro-se in self-representation in pursuant to *U.S. v. Isaac,
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655 F.3d 148, 153 (3rd Cir 2011) It is well settled that the Sixth Amendment
guarantees a criminal'Defeﬁdant the right to proceed pro-se equal to its
guafantee bf the right to counsel. Also, See * State v. Barnes, 407 S.C. 27,

35, 733 S.E.2d 545 550 (2014), A South Carolina Defendant has the constitutional

right to répresent himself under both federal and state constitutions on

direct appeal from a criminal conviction.,
Petitioner's motion for relief from judgment in pursuant to Rule 60(b)(2)
under Newly Discovered Evidence of the Rules of Civil Procedures. For good

cause shown, Petitioner's motion for relief from judgment should be granted.

MOTION TO RELIEVE COUNSEL ‘ . ' !

Petitioner contends that inside of the Courts decision to deny the
Petitioner's Motion to Relieve Counsel and denying the Petitioner the right
to proceed prd—se. The State filed a response'diéagreeing with the Petitioner
about having Appellate Counsel Taylor D. Gilliam reliéved, stipulating
that the disagreement between lawyer and clientrdoés not constitute grounds
to relieve CQUHSel.Petitioner would reiterate his claims that constitutes

grounds for relief to relieve counsel as follows:

(1). Petitioner filed his complaint to the Supreme Court of South Carolina
Commission on Lawyer's Conduct in which the Petitioner was given Notice
of Final Disposition against Lawyer Taylor Davis Gilliam, Esquire,

ODC File number 22-DE-1-0482., Petitioner is providing the Court with a
.Copy. |

(2). Appellate Counsel Taylor D. Gilliam knowingly, and intentionally violated
Rule 407 of the South Carolina Appellate Court Rules of Professional
Conduct, Rule 1.1 Competence and Rule 1.4 Communication. 1.1 Competence
A lawyer shall provide competent representation to a client. Competent
representation requires the legal knowledge, skill,>thorougthSS, and
preparation reasonably necessary for the representation. Counsel Taylor D,

Gilliam has failed to- do so.
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'l.éACOmmunicationf A Lawyer shall;

(1). Promptly‘inform the client of any decisions or circumstances with
respect to which the client's informed consent as defined in Rule 1.0
(g), is required by these rules;

(2). Reasonably consult with the client about the meéns by which the client's
objectivés are to beiaccomplished

(3). Keep the client reasonably informed about the statuszof*the‘métter; and

(4). Promptly comply with reasonable'requests for information.

Petitioner asserts that Appellate Defender Taylor D. Gilliam,Esquire

performance thus far; has been unreasonable, inadequate and:a total

violation of the S.C. Appellate Court Rules of 407 Rules of Professional Conduc%

which constitutes grounds to relieve counsel for failure to comply with the
court rules. For good cause shown, Petitioner's motion to relieve counsel

Taylor D. Gilliam, Esquire, should be granted.

MOTION FOR LEAVE TO PROCEED PRO-SE

Petitioner, comes now, and move for leave to proceed pro-se under the

following circumstances:
(1). That he understands the dangers and disadvantages of proceeding pro-se;

(2). That Petitioner conduct himself in a professional manner and comply
with all rules of the court in good faith as he makes an informed
decision to self-representation and respectfully waives his right to

counsel or an Appellate Defender, willingly, knowingly, intelligently

voluntarily to protect his legal rights and "Liberty Interest".;

(3). Based upon Newly Discovered Evidence in pursuant to * State v. Barnes;
407 S.C. 27, 35 733 S.E.2d 545, 550 (2014) and * U.S. v. Isaac, 655 F.3rd 148

153 (3rd Cir 201!), in regards to an federal and state constitutional right

to proceeding pro-se in a criminal appeal from a conviction.
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.Petitioner's Motion for Relief from Judgment in pursuant to
Rule 60(b)(2), under Newly Discovered Evidence of the South Carolina Civil
Procedures. For good cause shown, Petitioner's Motion for Relief from the
Judgment should be granted. Petitioner's Motion to Relieve Counsel should be
granted. Petifioner's Motion for Leave to Proceed Pro-Se should be graﬁted
and allowed 45 days in which to provide the Court with a pro—Se petition the

same as a * Johnson v. State, petition would allow as a matter of law.

CONCLUSION

Wherefore; the Petitioner, Mr.Levern McCrea, prays for consideration

of his Motion:for Relief from the Judgment in pursuant to Rule 60(b)(2), of
the South Carolina Rules of Civil Procedures, his Motion to Relieve Counsel
on the grounds of prejudice, conflict of interest which constitutes grounds
for relief, and consideration of the Petitioner's Motion for leave to Proceed
Pro-Se, and lastly, Petitioner respectfully asks this Honorable Court, to
grant 45 days in which to provide an pro—se petition as a matter of law as

required in the case of * Johnson v. State.

Respectfully submitted,

Dated: Noy 7, Ao AL /! D122 A8/ 0em. N2 Crea
_ " Mr.Levern McCrea, 348291
~ACI, Bamberg Unit F-4 -B-32
P.0. Box 1151
Fairfax, S.C. 29827
Pro-Se Petitioner
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STATE OF SOUTH CAROLINA ,
_ | Mooy
IN THE SUPREME COURT ' ‘
CERTIORARI TO WILLIAMSBURG COUNTY ' N SUPREM’E counr
TR ¥

The Honorable George M. McFaddin, Circuit Court Judge

APPELLATE CASE NO: 2020-001426

Mr.Levern McCrea, 348291, - Petitioner,
V.
State of‘South Cérolina, | ' » Respondent,
AFFIDAVIT | T
. NOY 10 2022

SC Court of Appea!s'

. -
Personally appearing before me, /43&/\\@1{ \)O(/I/\(Z((X{; this 7( )
. T T E—
day of }}]@WYWK&VV ,2022, the affiant/ Petitioner, Mr.Levern McCrea,
348291, being duly sworn upon my oath, depose and say that all allegations

and matters alleged in his Motion for Relief from Judgment, Motion to Relieve
Counsel, and Motion for leave to Proceed Pro-Se, have been served; that he

subscribed and has read, and that all matters are true to the best of his

151 D S s> %cﬁ% C
Pro-Se Petitioner Mr.Levern McCrea

knowledge.

SWORN TO AND AFFIRMED TO BY THE AFFIANT
‘“““““"n"'"%

thi.?)j ™ day of AUmioer ,2022. A b,
long ey (Jaicuwere  (.s.) ggéfmﬂm\g

NOTARY PUBLIC

£ :Oi
- My Commission Expires:/g-{'ﬁ“f' 9, 203 A %‘”% ’g‘,'g §§§

) Q
120, " &S
% ‘S:p -, :.f/?: S?.Q.\?;..Qfo S
’," b pLITPTTLL 0 “‘s
l“" S A“ “\\

\\
LTI
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COMMISSION ON LAWYER CONDUCT

1220 Senate Street, Suite 111
.Deborah S. McKeown . Columbia, South Carolina 29201
Commission Counsel : Telephone: (803) 734-2037
Fax: (803) 734-0363

E | October 24, 2022
PERSONAL & CONFIDENTIAL

Levern McCrea #348291
Allendale Correctional Institution
Post Office Box 1151

BBB-32 :

Fairfax, SC 29827

Re: NOTICE OF FINAL DISPOSITION -
Lawyer: Taylor Davis Gilliam, Esquire
ODC File Number: 2_2-DE—L-O482

Dear Mr. McCrea:

An investigative panel of the Commission on Lawyer Conduct considered the
results of the Disciplinary Counsel's investigation in the above-referenced matter at your
- request. The panel concurred in the decision to dismiss this matter. Accordingly, the

~complaint in this matter is dismissed pursuant to the provisions of Rules 18 and
19(d)(1), RLDE, Rule 413, SCACR. As required by these rules, a copy of this letter is

being sent to Mr. Gilliam and the Disciplinary Counsel as notice of the dismissal of this
complaint.

Sincerely,

Barbara W. Hinson
Legal Assistant
BWH/
cc.  Taylor Davis Gilliam, Esquire

Jamie E. Wilson,' Esquire
Assistant Disciplinary Counsel
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.Levem McCrea, Petitioner, S.C. SUPREME COURT

V.

State of South Carolina, Respondent. " ,
o NOV 10 g
SC Court of Appeals

Appellate Case No. 2020-001426

ORDER

In 2019, Petitioner was granted post-conviction relief (PCR) on-one |
issue raised in his PCR applicafion but denied relief as to the remain_iﬁé issues.
Petitioner was represented at the PCR hearing by retained counsel, but the case
was subsequently assigned to the Commission on Indigent Defensé, Division of
- Appellate Defense, which répresents Petitioner at present. The State filed a Rule
59(e), SCRCP, motion to alter or amend the PCR court's order, which was granted,
thereby denying Petitioner PCR relief. Counsel for Petitioner subsequently ﬁléd a
notice of appeal, and Appellate Defender Taylor D. Gilliam has filed a petition for
a wﬁt of certiorari on Petitiéner’s behalf raising two issues.

Petitioner has filed a pro se "Motion to have Appellate Counsel
Relieved" and asks that he be allowed to proceed pro se. ThlS (;ourt has held that

there is no federal or state const1tut1onal right to proceed pro se on direct appeal
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, from a cr1m1na1 -conviction, but instead the declslon is in the dlscretlon of the

e L 5
e s e £ S Bl e e et B SO

Court State v. Roberts 364 S C 583 614 S, E 2d 626 (2005) The Court has

apphed that holding in appeals from the denial of PCR as well. Gilliam has not

filed a return to Petitioner's motion. The State has ﬁled a response to Petitioner's
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motlon argumg Pet1t1oner s dlsagreement w1th hJS counsel over whlch issues to

raise on appeal does not constltute grounds to reheve counsel
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Aﬁer considering this information, Petitioner's motion to relieve

counsel and proceed pro se is denied.

IT IS SO ORDERED.

=

Columbia, South Carolina

=ia -J.—

‘ February?3 2022

cc:
Taylor Davis Gilliam, Esquire

David A. Spencer, Esquire

The Honorable Jenny Abbott Kitchings
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APPELLATE CASE NO: 204D-001425

-

| Mr.Levern McCrea, 348293; Petitioner,
Ve
STATE OF SOUTH CAROLINA, RESPONDENT;
CERTIFICATE OF SERVICE NOV 10 2022
SC Court of Appeals

THE UNDERSIGNED HEREBY CERTIFYZEHAT:ON:THIS 7 DAY OF npvembes
20%& THE PETTTIONER HAS PROVIDED THE RESPONDENT, MR.TAYLOR D. GILLIAM, THE
HONORABLE PATRICIA A. HOWARD, CLERK OF COURT, AND JANELL H. GREGORY, ASST.
GENERAL, OFFICE OF THE ATTORNEY GENERAL, P.0. BOX 11544, Columbia, S.C. 29241,
SOUTH CAROLINA SUPREME COURT, P.0. BOX 11330, Columbia, 8.C. 29211,,S.C:.
Cbmmission on Indigent Defense, P.0. Box 11589, Columbia, &C._29&11.

Respectfully submitted,
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vern McCrea,

ACI. Bamberg Unit F-4-B_32
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Pro-Se Petitioner




WO d): Novem ber T, 2022

U Hopenall Risicin B Hodand] o e :vefé- ViESH D
Aoy K 2 he Wﬁa@fﬁ S&MH\ CQU)&—QLM(;L . NQV 09 2622
RO, Rew 1330 3

S.C SUPREME COURT

Colambi, 20 9311

- Res . Bvewn Mo Bggq 1 -vs- Beke 5 dnith Carellna.
W Lase Now Q090- 0O »

Ko o, Novoandl: B | |

- énclonoe APt Y Z{me& Odkisneys Matien Ao QQ,QL% 7pom

%M%W\m/ Mokon 2o el Caww&Q// ‘M@ﬁﬁﬂgoy Donre 2
proreas s, Beme Ade WDER o Lowsk and) hond Dack

o daife, Smperl Gopyy o . heesrls, oot il alae yond
Wgle o copy 9 FM@Q@@@&MW Hho Saeth Lasaling
Communin o Hodyesis Conduct clctiol Ackobor 49500
alorg wifl e Supme lanh Grdoy datsd

FQJZ)’)L% Q3L{lo’2&5}9,.

ﬂﬁm
Me, hevern M&Crea_ #3483 ( -

| Aot Bomben Un it F4 8733,

Do, Rew 1S
Falebo, 8. 29837

:P\(Df oL | Qj\’\'&]a ey »
NOV 10 2022
SC Court of Appeals




MT Levern Miren, 398241 .
ACT. Bamberg ot 4 B Recsap

. EEY:)

i PO BOX‘ ”5‘ | . 8.C. SUPREME Coul
- Fairtay, 5,@;’1,‘0?;99:27 | i R |

 The Hororoble Tatvicia R, Hewaed
M ek AT the Duprme Couet of sSC. R
&> o Ben 18303 '
o oy iE: hed . :
& e Columbioy 3@‘/‘.:&%&\\ . e 1

LEGAL MAIL




