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Honorable Jenny Abbott Kitchings
Clerk of Court

South Carolina Court of Appeals
P.O. Box 11629

Columbia, SC 29201

WLC@AIKENBRIDGES.COM
843-669-8787, ext. 373
Facsimile: 843-664-0097

Alvin A. Coleman (1930-1995)

RECEIVED)

Nov 14 2022
SC Court of Appeals

Re:  The Retreat at Charleston National Country Club Home Owners Association, Inc., et al
vs. Winston Carlyle Charleston National, LLC, et al AND Builders FirstSource-Southeast

Group, LLC vs. Pohiman Quality Exteriors, Inc., et al
C/A No.: 2016-CP-10-03783
AB File No.: 33761

Dear Ms. Kitchings:

| hope this letter finds you well.

On September 14, 2022, the South Carolina Supreme Court decided Patricia Damico, et. al.

v. Lennar Carolinas, LLC, et. al., Op. No. 28114 (S.C. Ct. filed Sept. 14, 2022). Pursuant to Rule
208(b)(7), SCACR, | am advising the Court that this opinion represents pertinent and significant
authority for Issue Ill presented in the Final Brief being contemporaneously filed by undersigned
counsel on behalf of Respondent Pohiman Quality Exteriors, Inc, insomuch as the opinion a)
affirms that the decision of whether to invoke the severability clause in a contract is left to the
discretion of the trial judge, and b) provides an example of the Court refusing to sever the
unconscionable provisions of an arbitration agreement (similar to an indemnification provision)
and enforce a fragmented agreement that skews in favor of the more experienced drafter.

Respondent Pohiman kindly requests this Court be advised and consider this new opinion as
it weighs a decision in this matter. Should you have any questions or concerns, please do not
hesitate to contact me.

With kind regards, | am

EGE/cIf
Aiken, Bridges, Elliott, Tyler & Saleeby, P.A.
181 East Evans St. Suite 409 www.aikenbridges.com Post Office Drawer 1931
Florence, South Carolina Florence, South Carolina 29503
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CC:

VIA EMAIL ONLY

William Hewitt Cox, I, Esq.
Stephen P. Hughes, Esq.
Mary Bass Lohr, Esq.
Catherine L. Floeder, Esq,
Howell Gibson & Hughes, PA
PO Box 40

Beaufort, SC 29901

wcox@hghpa.com
sphughes@hghpa.com
mlohr@hghpa.com

cfloeder@hghpa.com
Attorneys for Appellant Builders First-Course-Southeast Group, LLC

L. Dean Best, Esq.

Best Law Firm, P.A.

PO Box 13466

Charleston, SC 29422
dean@bestlawsc.com

and

James H. Elliott, Jr., Esq.

Richardson Plowden & Robinson, PA
235 Magrath Darby Blvd, Suite 100
Mt. Pleasant, SC 29464

jelliott@richardsonplowden.com
Attorneys for ECC Contracting, LLC

Finley B. Clarke, Esq.

Clarke Johnson Peterson & McLean, PA
620 W. Evans Street

PO Box 1865

Florence, SC 29503
fclarke@cijpmlaw.com

Attorneys for Hurley Services, LLC

John P. Linton, Jr., Esq.
Jennifer S. Ivey, Esq.

Walker Gressette & Linton, LLC
P.O. Box 22167

Charleston, SC 29413

Linton@#waglfirm.com

ivey@wglfirm.com
Attorneys for WS Contractors, LLC
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Michael Kalwajtys, Esq.

Thomas F. Dougall, Esq.

Dougall & Collins

1700 Woodcreek Farms Road, Suite 100

Elgin, SC 29405

mkalwaijtys@dougallfirm.com
idougall@dougallfirm.com

Attorneys for L&G Construction Group, LLC

F. Heyward Grimball, Esq.

Frank H. Elliott, Jr., Esq.

Payton D. Hoover, Esq.

Richardson Plowden & Robinson, P.A.
235 Magrath Darby Blvd, Ste. 100

Mt. Pleasant, SC 29464

jelliott@richardsonplowden.com
phoover@richardsonplowden.com
fharimball@richardsonplowden.com

Attorneys for Palmetto Trim and Renovations, LLC

F. Heyward Grimball, Esq.

Frank H. Elliott, Jr., Esq.

Richardson Plowden & Robinson, P.A.
235 Magrath Darby Bivd, Ste. 100

Mt. Pleasant, SC 29464
jelliott@richardscnplowden.com
fharimball@richardsonplowden.com
Attorneys for East Coast Carpentry




