From: Candi Fryer

To: Court Of Appeals Filings; Clark, Tyler P.
Cc: J. Barnwell Fishburne Jr.; Kevin Mims; Chase McNair; LM Support; James H. Elliott Jr. Esquire ; F. Heyward Grimball,

Esquire; Finley Clarke, Esquire; Payton Hoover; Glenn Elliott; Ian Wesley Freeman Esquire; Michal Kalwajtys
Esquire; Thomas F. Dougall, Esquire; Mary B. Lohr; "wcox@hghpa.com"; Stephen P. Hughes Esquire; Rachel Adkins;
Terri James (tjames@Imlawllp.com); linton@walfirm.com; ivey@waglfirm.com; eminniti@wafllaw.com;
KBraveboy@cjpmlaw.com; mmayden@richardsonplowden.com; mjustman@richardsonplowden.com; Dean Best;
Shanter Chaparro; Dani Knecht; Darline Leach; Luke Coates

Subject: RE: Builders FirstSource-Southeast Group v. Pohiman Quality Contractors; Appellate Case No. 2021-001050 AB File
#: 33761

Date: Friday, November 11, 2022 3:00:54 PM

Attachments: 33761 11.11.22 LTR TO COC RE NEW AUTHORITY.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Good afternoon, Judge Kitchings:

Attached please find correspondence from Attorney Elliott in connection with the above referenced
matter.

Should you have any questions or concerns, please do not hesitate to contact our office.

Thank you

Candi

Candace Fryer
Legal Assistant to E. Glenn Elliott and Weldon L. Coates

'k ~ Aiken Bridges Elliott Tyler & Saleeby, PA
Al (_/lrl 181 East Evans Street, Suite 409 (29506)
: d =~ ¢~ | PostOffice Drawer 1931 (29503)
Brl g(/b Florence, South Carolina
AllOmevs at Laww | Phone: (843) 669-8787 | Fax: (843) 664-0097

clf@aikenbridges.com
WWW.AIKENBRIDGES.COM

CONFIDENTIAL & PRIVILEGED Unless otherwise indicated or obvious from the nature of
the above communication, the information contained herein may be an attorney-client privileged
and confidential information/work product. The communication is intended for the use of the
individual or entity named above. If the reader of this transmission is not the intended recipient,
you are hereby notified that any dissemination, distribution or copying of this communication is
strictly prohibited. If you have received this communication in error or are not sure whether it is
privileged, please immediately notify us by return e-mail and destroy any copies, electronic,
paper or otherwise, which you may have of this communication. CIRCULAR 230
DISCLOSURE: To comply with certain U.S. Treasury regulations, we inform you that, unless
expressly stated otherwise, any U.S. Federal tax advice contained in this e-mail, including
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Honorable Jenny Abbott Kitchings
Clerk of Court

South Carolina Court of Appeals
P.O. Box 11629

Columbia, SC 29201

Re:  The Retreat at Charleston National Country Club Home Owners Association, Inc., et al
vs. Winston Carlyle Charleston National, LLC, et al AND Builders FirstSource-Southeast
Group, LLC vs. Pohlman Quality Exteriors, Inc., et al
C/A No.: 2016-CP-10-03783
AB File No.: 33761

Dear Ms. Kitchings:
| hope this letter finds you well.

On September 14, 2022, the South Carolina Supreme Court decided Patricia Damico, et. al.
v. Lennar Carolinas, LLC, et. al., Op. No. 28114 (S.C. Ct. filed Sept. 14, 2022). Pursuant to Rule
208(b)(7), SCACR, | am advising the Court that this opinion represents pertinent and significant
authority for Issue Il presented in the Final Brief being contemporaneously filed by undersigned
counsel on behalf of Respondent Pohiman Quality Exteriors, Inc, insomuch as the opinion a)
affirms that the decision of whether to invoke the severability clause in a contract is left to the
discretion of the trial judge, and b) provides an example of the Court refusing to sever the
unconscionable provisions of an arbitration agreement (similar to an indemnification provision)
and enforce a fragmented agreement that skews in favor of the more experienced drafter.

Respondent Pohiman kindly requests this Court be advised and consider this new opinion as
it weighs a decision in this matter. Should you have any questions or concerns, please do not
hesitate to contact me.

With kind regards, | am

EGE/cIf
Aiken, Bridges, Elliott, Tyler & Saleeby, P.A.
181 East Evans St. Suite 409 www.aikenbridges.com Post Office Drawer 1931
Florence, South Carolina Florence, South Carolina 29503
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CC:

VIA EMAIL ONLY

William Hewitt Cox, I, Esq.
Stephen P. Hughes, Esq.
Mary Bass Lohr, Esq.
Catherine L. Floeder, Esq,
Howell Gibson & Hughes, PA
PO Box 40

Beaufort, SC 29901

wcox@hghpa.com
sphughes@hghpa.com
mlohr@hghpa.com

cfloeder@hghpa.com
Attorneys for Appellant Builders First-Course-Southeast Group, LLC

L. Dean Best, Esq.

Best Law Firm, P.A.

PO Box 13466

Charleston, SC 29422
dean@bestlawsc.com

and

James H. Elliott, Jr., Esq.

Richardson Plowden & Robinson, PA
235 Magrath Darby Blvd, Suite 100
Mt. Pleasant, SC 29464

jelliott@richardsonplowden.com
Attorneys for ECC Contracting, LLC

Finley B. Clarke, Esq.

Clarke Johnson Peterson & McLean, PA
620 W. Evans Street

PO Box 1865

Florence, SC 29503
fclarke@cijpmlaw.com

Attorneys for Hurley Services, LLC

John P. Linton, Jr., Esq.
Jennifer S. Ivey, Esq.

Walker Gressette & Linton, LLC
P.O. Box 22167

Charleston, SC 29413

Linton@#waglfirm.com

ivey@wglfirm.com
Attorneys for WS Contractors, LLC
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Michael Kalwajtys, Esq.

Thomas F. Dougall, Esq.

Dougall & Collins

1700 Woodcreek Farms Road, Suite 100

Elgin, SC 29405

mkalwaijtys@dougallfirm.com
idougall@dougallfirm.com

Attorneys for L&G Construction Group, LLC

F. Heyward Grimball, Esq.

Frank H. Elliott, Jr., Esq.

Payton D. Hoover, Esq.

Richardson Plowden & Robinson, P.A.
235 Magrath Darby Blvd, Ste. 100

Mt. Pleasant, SC 29464

jelliott@richardsonplowden.com
phoover@richardsonplowden.com
fharimball@richardsonplowden.com

Attorneys for Palmetto Trim and Renovations, LLC

F. Heyward Grimball, Esq.

Frank H. Elliott, Jr., Esq.

Richardson Plowden & Robinson, P.A.
235 Magrath Darby Bivd, Ste. 100

Mt. Pleasant, SC 29464
jelliott@richardscnplowden.com
fharimball@richardsonplowden.com
Attorneys for East Coast Carpentry







attachments, is not intended or written to be used, and cannot be used, by any person for the
purpose of avoiding any penalties that may be imposed by the Internal Revenue Service.



