Nov 09 2022
In The Court of Appeals SC C@UT'[ Of Appeals

IN THE STATE OF SOUTH CAROLINA

APPEAL FROM BERKELEY COUNTY
Court of Common Pleas

Case No. 2020-CP-08-00267
Appellate Case No.: 2020-000629

LISA RAY, e ivvie ittt sttt ettt Appellant,

Parkway Village ApPartments, .........cccuveeiiieeiiee i ssee e eiee e Respondent.

MOTION TO ALLOW LATE FILING AND MOTION
TO STRIKE PETITIONER’S REPLY BRIEF

Please accept this motion to allow additional time to file Respondent’s Final Brief. The
Petitioner failed to serve the final record on appeal as required by Rule 210. Specifically, the
notice of appeal, which is attached, was not included in the record on appeal. As such, | cannot
finalize my brief.

On December 23, 2021, Respondent filed their designation of matter, which included
Petitioner’s appeal of the writ of eviction to the Circuit Court dated January 29, 2020 as number
three (3). On June 17, 2022 Petitioner filed a motion to amend her brief and the record on appeal.
On June 27, 2022 Petitioner filed her corrected record on appeal but failed to include number
three (3) of Respondent’s designation. This Court, by order dated September 28, 2022, ordered
briefs to be filed within thirty (30) days. Respondent was under the mistaken belief that the
Petitioner would serve an updated record on appeal to include Respondent’s number three
designation of matter.

As an additional basis of this motion, Respondent’s computer program automatically



calendars the Final Brief due no later than twenty (20) days after the service of the record on
appeal pursuant to Rule 211. Based upon the above, Respondent was under the belief that a new
record on appeal was going to be sent, thus triggering the deadline for the brief.

Additionally, Petitioner’s Final Reply Brief does not comply with the appropriate court
rules and should be stricken. Appellant’s Initial Brief, specifically sections (1)(a) and (1)(b),
contain a restatement of contested matters which are not included in the record on appeal in
direct violation of Rule 208(b)(1)(c). Moreover, (2)(a), (2)(b), and (2)(c) contain matters which
were not included in either the Initial Brief or the record on appeal. When an appellant fails to
comply with the statutory and appellate authority, dismissal of the appeal can be an appropriate
remedy. Henning v. Kaye, 207 S.C. 436, 415 S.E.2d 794 (1992).

Based upon the above cause, Respondent requests an Order of this Court to direct

Petitioner to file a complete, numbered, and updated record on appeal with Respondent’s
designations, and further requests that this Court grant Respondent’s motion to strike Appellants
Reply Brief from the record, along with the Petitioner’s February 9, 2022 and March 2, 2022

supplemental and amended supplemental designations of matter.

November 9, 2022

/s Paul B. Ferrara, 11l

Paul B. Ferrara, 11

SC Bar No.: 70511

Ferrara Law Firm, PLLC

8887 Old University Blvd.

North Charleston, SC 29406

T: (843) 569-5511 / F: (843) 569-5411
paul@ferraralawfirm.net

ATTORNEY FOR RESPONDENT
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. 'STAT-‘%?F SOUTH CAROLINA
COUNTY OF BERKELEY'
Parkwa; Village Abartments .

775 Sangaree Parkway Blvd.
- Summerville, SC 29486 ..

ATR71-7952 e

*" Lisa Michellé Ray - ‘j[dx’ i
775 Sangaree Pkwy Apt 5C L »\}J '-
Summerville, SC 29486-1842 : ) " Photies (343) 5533645 A0K

_ DEFENDANT(
TO Lisa Michelle Ray Parkway Village Apartments® <uxis askmg thlS Court to evict you from the property;located ¢ ) N
at because they claim that:-
K You have failed to pay rent when due or demanded in the amouint of $147 00 ( 160. 00 Total Due).
a. The terms of 3 your tenancy or occupancy have ended.
_ O You have violated the terms or conditions of yoiir lease by
= You the: deferidant(s) and lessee(s) of thé piémises listed at the address listed above and ail others, are. ordered
to vacate the premises immediately pursuant to 8.C. Code Ann §27-37-10 OR contact the:
it .- Goose Creek Magistrate . -
S 303-B North Goose Creek Blvd.
. o -..Goose Creek, SC 29445
Ed " (843) 553-7080 - e P
w"“thhm,ten (1 0) days of recelvmg this notice,-for the purpose a’f scheduhng a heanng to show why you should not be
ewctcd from these premises.
. FAILURE TO VACATE THE PREMISES OR RESPOND WITH]N TEN a 0) DAYS MAY RESUL'I‘ IN THE
By ISSUANCE OF A WRIT OF EJECTMENT. ' . , .

01!14?2020 j\l\; +§0 5116 Goose Creek Maglstrate e ' T

e Persnnally appeared before me, the tindersigiléd depodent, heing duly swor, , says s/he is a.person over 18 years of age, nota pnrty or attorney in this action

g'f.._ “and s/he to serve the Rule to Vacgte or Show Cause on Lisa Michelle Ray - on thl: followiug dates/times:

e . DATE TIME " INITIALS DATE. OF SERVICE _ - Tﬁﬁ%’f*‘ SERV'[CE -
1. ’ SETTLED/DATE VACANTDATE &+~
2. = - PERSON SERVED & RELATIONSHIP IF NOT DEFENDANT

R Tlus 5 day of » 20 .
NOTARY PUBLIC OR JUDGE SIGNATU'RE OF SERVER
ON I DEPQSITED IN THE :D'STATES MAIL IN AN ENVELOPE' ADDRESSED TO THE DEFENDANT(S) ABOVE WITH FIRST
CLASS POSTAGE AFFIXED THERETO, A COP'f“{‘%: P2 UMENT:~.

MV220 .
SCCA/733A (Amended 1122419y



Common Pleas
Clerk : Leah Guerry Dupree
300 B California Avenue
Moncks Corner, SC 29461
Phone:(843) 719-4400 Fax:(843) 718-4509

Received From: Ray, Lisa Michelle Date: 1/28/2020

Receipt #. 6094176
Clerk: c08slovin

Paying for: Self
Transaction Type: Payment Reference #;
Payment Type:  Cash $150.00 Comr{;lebr}t:
Non-Refundable
Total Paid: $150.00
You may check the status of your Berkeley case at:
http://www.scoourts.orgfcaseSearch/
Case # Cantion Previous Balance Amount Paid Balance Due
2020CP0800267 Lisa Michelle Ray VS Parkway Villag $150.00 $150.00 $0.00
Apartments T
Total Cases: 1 $150.00 $150.00 $0.00

ReceiptSingleCase.rpt V6.1
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Nov 09 2022
IN THE STATE OF SOUTH CAROLINA
In The Court of Appeals SC Court Of Appeals
APPEAL FROM BERKELEY COUNTY
Court of Common Pleas
Case No. 2020-CP-08-00267
Appellate Case No.: 2020-000629
LISA RAY, e ivite ettt ettt Appellant,
V.
Parkway Village ApPartments, .........cocveeiiiieiiie s ssiee e iee e Respondent.

PROOF OF SERVICE

I certify that I have served a copy of the Respondent’s motion to extend time and motion to strike
via E-Mail on November 9, 2022, to:

smartsouthkat@gmail.com
Lisa Michelle Ray

Sangaree Parkway, Apt. 5C
Summerville, SC 29486-1842

/s Paul B. Ferrara, 111

Paul B. Ferrara, 11

SC Bar No.: 70511

Ferrara Law Firm, PLLC

8887 Old University Blvd.

North Charleston, SC 29406

T: (843) 569-5511 / F: (843) 569-5411
paul@ferraralawfirm.net

ATTORNEY FOR RESPONDENT



FERRARA LAW FIRM, PLLC
8887 Old Uni i lvd.
NORTH7CHARlirI]EISV'I?Cr)SI\IIt,ySE \2/9406 SC Court of Appeals

T: (843) 569-5511 | F: (843) 569-5411

Paul B. Ferrara, I11*
Janel K. Ferrara*

*(also Admitted in N.C.)

November 9, 2022

SENT VIA ELECTRONIC FILING TO:
Mary-Caitlyn Singleton

Senior Appeals Specialist

South Carolina Court of Appeals

1220 Senate Street

Columbia, SC 29201

RE: Lisa Ray v. Parkway Village Apartments
Appellate Case No.: 2020-000629
Our File No.: 21-589

Dear Ms. Singleton,

Enclosed is Respondent’s motion to allow late filing and motion to strike along
with the proof of service regarding the same. | have mailed a check for fifty ($50.00)

dollars for the filing fee. Thank you for your assistance in this matter.

/s Paul B. Ferrara, Il

Paul B. Ferrara, Il

SC Bar No.: 70511

Ferrara Law Firm, PLLC

8887 Old University Blvd.

North Charleston, SC 29406

T: (843) 569-5511/ F: (843) 569-5411
paul@ferraralawfirm.net
ATTORNEY FOR RESPONDENT

Enclosures: as stated.
cc: Lisa M. Ray



