
From: Julia Childers
To: Court Of Appeals Filings
Cc: Buckley, Edward D. (Ed); rhines@ycrlaw.com; nrivera@ycrlaw.com; Barr, Jr., W. Siau; nrivera@ycrlaw.com; E.

Merritt Farmer, Jr., Esq.; Justin P. Novak; M. Dawes Cooke, Jr.; Diana L. Murray; Karen Jessee
Subject: Maybank vs. James Island Center, LLC v. Richard D. Tuorto, et al; Appellate Case Nos.: 2022-001359 and 2022-

001538
Date: Thursday, November 10, 2022 4:01:57 PM
Attachments: Motion to Consolidate - Maybank Second Appeal.pdf

Second Notice of Appeal - Maybank - Proof of Service.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Attached for filing please find a motion to consolidate the above-referenced matters,
along with a proof of service of the same.  A $50.00 check for the filing fee will be sent
to the Court via U.S. Mail.
 
By copy of this email we are serving a copy of the Motion upon all counsel of record.
 
Thank you for your assistance.  Please let us know if you need anything more in this
regard.
 
Sincerely,
 
JULIA G. CHILDERS
LEGAL ASSISTANT TO DAVID S. COX, JOHN W. FLETCHER, MARY K. LINTON and
JUSTIN P. NOVAK
                                    

 

JCHILDERS@BARNWELL-WHALEY.COM
843-577-7700
BARNWELL-WHALEY.COM

 

BARNWELL WHALEY PATTERSON & HELMS LLC
211 KING STREET, SUITE 300
CHARLESTON, SC 29401

CONFIDENTIAL 
Unless otherwise indicated or obvious from the nature of the following communication, the information contained herein is confidential
information/work product. The communication is intended for the use of the individual or entity named above.  If the reader of this transmission is not
the intended recipient, you are hereby notified that any dissemination, distribution or copying of this communication is strictly prohibited.   If you have
received this communication in error or are not sure whether it is privileged, please immediately notify us by return e-mail and destroy any copies,
electronic, paper or otherwise, which you may have of this communication.

 

mailto:jchilders@barnwell-whaley.com
mailto:ctappfilings@sccourts.org
mailto:ebuckley@ycrlaw.com
mailto:rhines@ycrlaw.com
mailto:nrivera@ycrlaw.com
mailto:SBarr@ycrlaw.com
mailto:nrivera@ycrlaw.com
mailto:mfarmer@thefarmerlawfirm.com
mailto:mfarmer@thefarmerlawfirm.com
mailto:jnovak@barnwell-whaley.com
mailto:mdc@barnwell-whaley.com
mailto:dmurray@barnwell-whaley.com
mailto:kjessee@barnwell-whaley.com
http://secure-web.cisco.com/1XHPDpm9ONrOpqm8HqF83B80U-lzIxeXLN9gNzwJXsEsOes2MRJjisON07JwRc8gXcalHVt2s6_XxOnVqA00XtscjZ1HP2sdbPNU4Ra0DD10U4v6rGk4i-2qwAGJT1AlR48gT1Y1qOtyUAffBeLXpg3BqKkF4Kk6e3unjrveSoCBKbnkh4IT122oZOf59r3efDcFbOa9RWJobqeRgUdTfc_3shTBLikCIpQVBesCtiuEiWYSZTE50YFSeR_vp0hp-2CWTlHgrt-ivmiM7RUSVE0koAYAuuAt_S8tHGgC5UsPJ6RxFnakmJfyVNTeDn4gf56e12hoGtO6qVRGB_qlNTn62osw4FAMIu7jAwMPXujicxL3XVKE9U7QoC3Wf7CSe5C1Pm1sG6-_hpsZhwxONSW-kAKgr1GeM0FSPjvhT46z-Py4ua2RnSsqNnkDlWAhRoJDLYlACnFy5kpDJmiS4Lw/http%3A%2F%2Fwww.barnwell-whaley.com%2F
mailto:JCHILDERS@BARNWELL-WHALEY.COM



THE STATE OF SOUTH CAROLINA 
In the Court of Appeals 


________ 
 


APPEAL FROM CHARLESTON COUNTY 
Court of Common Pleas 


 
The Honorable Mikell R. Scarborough, Master-in-Equity 


_________  
 
 Case No. 2017-CP-10-06111 


Appellate Case No. 2022-001359 
Appellate Case No. 2022-001538 


 _________ 
 
Maybank Holding’s, LLC,    


 
 
Appellant, 


 
 v. 
 
James Island Center, LLC,  
 


  
 
Respondent. 


 
v. 


 
Richard D. Tuorto, Chandler Frierson, 
Natalie Myers, John R. Hibbits, Jr. and  
Elizabeth A. Hibbits, 


Appellants. 


 
__________________ 


 
MOTION FOR CONSOLIDATION 


__________________ 
 
Pursuant to Rules 214 and 240, SCACR, Appellants Maybank Holding’s, LLC, Richard D. 


Tuorto, Chandler Frierson, Natalie Myers, John R. Hibbits, Jr. and Elizabeth A. Hibbits 


(“Appellants”) hereby move for an order consolidating Appellate Case No. 2022-001538 with the 


previously filed Appellate Case No. 2022-001359 on the grounds that the two separate notices of 
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appeal arise from the same civil action and involve common factual and legal matters so that 


judicial economy would be served by consolidation.  


BACKGROUND 
 


The notices of appeal filed in Appellate Case No. 2022-001538 and Appellate Case No. 


2022-001359 are from orders entered by the Honorable Mikell R. Scarborough Master-in-Equity 


for Charleston County (“Master-in-Equity”) in consolidated civil actions arising from a dispute 


between a commercial tenant and landlord that came before the Master-in-Equity for a non-jury 


trial on February 23-25, 2022, April 14-15, 2022, and May 8-9, 2022. The Appellants and 


Respondent in both matters are the same and are similarly aligned as Appellants and Respondent. 


Counsel of record are the same in both matters.   


The notice of appeal filed in Appellate Case No. 2022-001538 are from six pre- and post-


trial orders issued by the Master-in-Equity in the consolidated civil actions, including the 


following: 


• Order Granting Partial Summary Judgment to James Island Center, LLC 
filed on December 30, 2021;1 
 


• Order Granting Partial Summary Judgment to James Island Center, LLC on 
Fraud Causes of Action filed on February 2, 2022;2 


 
• Order of Judgment Against Maybank Holding’s, LLC, Richard D. Tuorto, 


Jr., Chandler Frierson, Natalie Myers n/k/a Natalie Frierson, John Hibbits, 
Jr. and Elizabeth A. Hibbits filed on July 27, 2022; 


 
• Order of Judgment filed on August 1, 2022; 


 
1  The Master-in-Equity did not address Appellants’ timely Motion to Alter, Amend, Modify, and Correct the 
Order Granting Partial Summary Judgment filed on January 10, 2022, until the Order Denying Plaintiff’s Motion to 
Reconsider the Judgment Against Plaintiff and the Grant of Defendant James Island Center’s Motion for Partial 
Summary Judgment filed on September 9, 2022. 
2   The Master-in-Equity similarly did not address Appellants’ timely Motion to Alter, Amend, and Reconsider 
Order Granting Partial Summary Judgment to Defendant on Plaintiff’s Fraud Causes of Action filed on February 14, 
2022, until the Order Denying Plaintiff’s Motion to Reconsider the Judgment Against Plaintiff and the Grant of 
Defendant James Island Center’s Motion for Partial Summary Judgment filed on September 9, 2022. 
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• Order Denying Plaintiff’s Motion to Reconsider the Judgment Against 


Plaintiff and the Grant of Defendant James Island Center’s Motions for 
Partial Summary Judgment filed on September 9, 2022; 


 
• Amended Order of Judgment filed on September 22, 2022. 


 
After the Master-in-Equity’s issuance of the post-trial Order of Judgment filed on August 


1, 2022, Respondent filed a request for an award of attorneys’ fees and costs arising from a 


commercial lease at issue in the consolidated civil actions. In support of the request, Respondent 


submitted a copy of its legal invoices to the Master-in-Equity for in camera review and provided 


Appellants with a copy of the invoices that redacted all written descriptions of the work performed.  


At a hearing held on September 7, 2022, the Master-in-Equity ordered Respondent to 


provide Appellants with a copy of the legal invoices that redacted only actually privileged 


information prior to disposition of Respondents’ request for an award of attorneys’ fees and costs.  


Prior to Respondent’s compliance with the order, however, the Master-in-Equity filed an Amended 


Order of Judgment granting Respondent’s request for an award of attorneys’ fees and amending 


the Order of Judgment filed on August 1, 2022, reflecting an award of attorneys’ fees and costs. 


As a result, Appellants filed a Motion for Rule to Show Cause and to Reconsider the Amended 


Order of Judgment on September 27, 2022. 


Out of an abundance of caution to ensure preservation of all grounds for appeal, Appellants 


filed a notice of appeal of the six pre- and post-trial orders issued by the Master-in-Equity on 


September 28, 2022, in Appellate Case No. 2022-001538. On October 20, 2022, the Master-in-


Equity then issued an Order denying Appellants’ Motion for a Rule to Show Cause and to 


Reconsider the Amended Order of Judgment. On October 26, 2022, Appellants then filed a notice 
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of appeal of the Order denying Appellants’ Motion for a Rule to Show Cause and to Reconsider 


the Amended Order of Judgment in Appellate Case No. 2022-001538.  


ARGUMENT 
 
As the orders appealed in Appellate Case No. 2022-001538 and Appellate Case No. 2022-


001359 arise from the same consolidated civil actions and involve common factual and legal 


matters, Appellants hereby move that this appellate court consolidate the two separate appeals in 


the interests of judicial economy.  


 
BARNWELL WHALEY PATTERSON  
& HELMS, LLC 


       
 /s/ Justin P. Novak       


    Justin P. Novak, Esquire 
    M. Dawes Cooke, Jr., Esquire 
    P.O. Drawer H 
    Charleston, SC 29402 
    Phone: (843) 577-7700 
    jnovak@barnwell-whaley.com 
    mdc@barnwell-whaley.com 
 
    THE FARMER LAW FIRM 
    E. Merritt Farmer, Jr., Esquire 
    361 N. Shelmore Blvd. 
    Mt. Pleasant, SC 29464 
    Phone: (843) 385-3626 
    mfarmer@thefarmerlawfirm.com 
  
    Attorneys for Appellants 


 
November 10, 2022 








THE STATE OF SOUTH CAROLINA 
In the Court of Appeals 


________ 
 


APPEAL FROM CHARLESTON COUNTY 
Court of Common Pleas 


 
The Honorable Mikell R. Scarborough, Master-in-Equity 


_________  
 
 Case No. 2017-CP-10-06111 


Appellate Case No. 2022-001359 
Appellate Case No. 2022-001538 


 
 _________ 
 
Maybank Holding’s, LLC,    


 
 
Appellant, 


 
 v. 
 
James Island Center, LLC,  
 


  
 
Respondent. 


 
v. 


 
Richard D. Tuorto, Chandler Frierson, 
Natalie Myers, John R. Hibbits, Jr. and  
Elizabeth A. Hibbits, 


Appellants. 


__________ 
 


PROOF OF SERVICE 
_________ 


 
I certify that I have served the Motion for Consolidation on James Island Center, 


LLC by depositing a copy of it in the United States Mail, postage prepaid, on November 
10, 2022, addressed to its attorney of record as follows: 


 
CLEMENT RIVERS, LLP 


Edward D. Buckley, Jr., Esquire 
Russell G. Hines, Esquire 


Nicholas J. Rivera, Esquire 
W. Siau Barr, Jr., Esquire 







  


Post Office Box 993 
Charleston, SC 29402 
Phone: (843) 577-4000 
ebuckley@ycrlaw.com 


rhines@ycrlaw.com 
nrivera@ycrlaw.com 
sbarr@ycrlaw.com 


 
Attorneys for Respondent 


 
 


_  s/Justin P. Novak________________ 
                     Justin P. Novak 


 
November 10, 2022 






