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November 16, 2022

VIA E-MAIL

Honorable Jenny Abbott Kitchings
Clerk of Court

South Carolina Court of Appeals
Post Office Box 11629

Columbia, South Carolina 29211

RE: The Retreat at Charleston National Country Club HOA vs. Builders First

Source-Southeast Group, et al.
Civil Action No.: 2016-CP-10-03783
Appellate Case No.: 2021-001050

Dear Ms. Kitchings:

On September 14, 2022, the South Carolina Supreme Court decided Patricia Damico, et. al. v.
Lennar Carolinas, LLC, et. al., Op. No. 28114 (S.C. Ct. filed Sept. 14, 2011). Pursuant to Rule
208(b)(7), SCACR, 1 am advising the Court that this opinion represents pertinent and significant
authority for Issues III and IV presented in the Final Brief of Respondent Hurley Services, LLC.

Specifically, the opinion addresses the enforceability of severability clauses which is an issue in
Section IV and the factors that make a contract of adhesion unconscionable and oppressive
which is discussed in Section V.

Respondent Hurley Services, LLC respectfully requests the Court to consider this new opinion.

By copy of this letter to counsel for Appellant, I am serving them with a copy of same via e-mail.

With best regards,
Yours very truly,
2 2 A
FINLEY B. CLARKE
FBC:ktb

cc: All counsel of record



cc: All counsel of record via e-mail

Howell Gibson & Hughes, PC
Stephen P. Hughes, Esq.
William H. (Witt) Cox, III, Esq.
Post Office Box 40

Beaufort, South Carolina 29901
sphughes@hghpa.com
wcox(@hghpa.com

radkins@hghpa.com
Attorneys for Appellant Builders FirstSource-Southeast Group, LLC

L. Dean Best, Esq.
M. Shanter Chaparro, Esq.
Best Law Firm, P.A.
Post Office Box 13466
Charleston, South Carolina 29422
dean(@bestlawsc.com
shanter@bestlaw.com
dani@bestlawsc.com

_and_
James H. Elliott, Jr., Esq.
F. Heyward Grimball, Esq.
Richardson Plowden & Robinson, PA
235 Magrath Darby Boulevard, Suite 100
Mt. Pleasant, South Carolina 29464
jelliott@richardsonplowden.com
thegrimball@richardsonplowden.com
Attorneys for ECC Contracting, LLC

John P. Linton, Jr., Esq.

Jennifer S. Ivey, Esq.

Walker Gressette & Linton, LLC
Post Office Box 22167

Charleston, South Carolina 29413
Linton@wglfirm.com
Ivey@wglfirm.com
Eminniti@wglfirm.com

Attorneys for WS Contractors, LLC

Michael Kalwajtys, Esq.

Thomas F. Dougall, Esq.

Dougall & Collins

1700 Woodcreek Farms Road, Suite 100
Elgin, South Carolina 29405
mkalwajtys@dougallfirm.com
tdougall@dougallfirm.com

Attorneys for L& G Construction Group, LLC




Payton D. Hoover, Esq.

Richardson Plowden & Robinson, P.A.

235 Magrath Darby Boulevard, Suite 100

Mt. Pleasant, South Carolina 29464
phoover@richardsonplowden.com
mjustman(@richardsonplowden.com

Attorneys for Palmetto Trim and Renovations, LLC

F. Heyward Grimball, Esq.

James H. Elliott, Jr., Esq.

Richardson Plowden & Robinson, P.A.
235 Magrath Darby Boulevard, Suite 100
Mt. Pleasant, South Carolina 29464
jelliott(@richardsonplowden.com
fherimball@richardsonplowden.com
eseelig@richardsonplowden.com
mmayden@richardsonplowden.com
Attorneys for East Coast Carpentry

E. Glenn Elliott, Esq.

Aiken, Bridges, Elliott, Tyler, & Saleeby, P.A.
Post Office Drawer 1931

Florence, South Carolina 29503
ege(@aikenbridges.com

clf@aikenbridges.com

Attorneys for Pohlman Quality Exteriors, Inc.

Kevin W. Mims, Esq.

W. Chase McNair, Esq.
Luzuriaga Mims, LLP

50 Immigration Street, Suite 200
Charleston, South Carolina 29403
kmims@Ilmlawllp.com
cmcenair@lmlawllp.com
tjames@Ilmlawllp.com
mwilliams@]Imlawllp.com
kmiller@Ilmlawllp.com
kpattison@Ilmlawllp.com
Attorneys for AC Construction, Inc.




