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Renee S. Beach, PR of Estate of Mallory Beach

THE COURT: We are on the record in
2018-CP-36-00111. This is Mallory Beach versus Parker's
Incorporated, Alex Murdaugh and others.

We are here today -- I think the way I
understand what is before the Court, and y'all correct
me if I'm wrong, I've got two motions. A motion to
compel, was that filed last week or is everybody
comfortable hearing that motion?

MR. TINSLEY: Is that on the settlement?

MR. WILLIFORD: It is.

MR. TINSLEY: They didn't -- I've given that
to them.

THE COURT: We'll talk about that in just a
minute.

MR. TINSLEY: Yes, sir.

THE COURT: There's no objection to the Court
hearing any matters related to that. I think y'all
maybe filed that motion last week. Is that correct?

MR. WILLIFORD: Correct. I believe it was
Monday. Yes, sir.

THE COURT: We'll talk about that in just a
minute.

MR. WILLIFORD: That's fine, your Honor.

THE COURT: And then we have a motion to sever

and then receivers are here and intend to issue a report
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Renee S. Beach, PR of Estate of Mallory Beach

seeking the Court's -- I signed an order related to the
matters on receivership. Is there anything else that
we're gonna need to deal with today?

Alright. Then let's do -- looks like -- let's
see where we are with the motion to compel.

Mr. Williford, I believe this is your motion?
I'd be glad to hear from you.

MR. WILLIFORD: Yes, your Honor. Based on
Mr. Tinsley and what he just mentioned, can I confer
with him for just as brief moment?

THE COURT: Yes, sir. That's fine.

Mr. Williford, where do we stand, as far as,
with the motion to compel?

MR. WILLIFORD: Yes, your Honor. David
Williford for Parker's. We filed a motion to compel the
settlement documents. My understanding is, there was a
settlement from the Estate of Mallory Beach with other
previous parties. My understanding is with Luther's and
the Wood's family. Mr. Tinsley is now telling me that
he has produced that information to us. I haven't seen
it. There was previous counsel before my firm got
involved and whether there was some issue there, in
terms of disclosure, I'm not sure about.

I would just put on the record, if Mr. Tinsley

is willing to disclose the order of settlement that is






10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Renee S. Beach, PR of Estate of Mallory Beach

required in a wrongful death case. A petition that
needs to be filed, an order of settlement that needs to
be filed, if those exist, I haven't seen them. If

Mr. Tinsley is willing to produce those, then I think
our motion is moot.

THE COURT: Mr. Tinsley do you wish to be
heard?

MR. TINSLEY: Judge, we took this up at our
first hearing in Lexington more than a year ago.
They've had those documents. They had those documents
then. There was an issue about the settlement being
approved in the probate court. You may recall?

THE COURT: Yeah, I'm familiar with all that.
And Mr. Williford, this Court was -- there was a period
of time when a lawsuit was filed in Beaufort County
naming all the parties. It was dismissed. In essence,
it was re-filed in Hampton County, this was before Judge
Hall had been appointed the case. And then subsequent
to that, Mr. Tinsley filed an amended complaint and it
was at that -- removing Luther's, and removing --

MR. TINSLEY: Randolf Murdaugh, III, the
Murdaugh Family Trust and the Wood's.

THE COURT: -- and the Wood's. And then, I
think at that point in time, sometime right after that I

was appointed to the Hampton County case. I have not
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been involved in any settlement issues and what was
presented before. If you could put on the record
Mr. Tinsley, your understanding about that issue that
was resolved at our prior hearing.

MR. TINSELY: Well, My recollection, your
Honor, is you did much what you've said today. They had
the documents then. And if Mr. Williford had contacted
me before filing this motion, I would have informed him
at that point in time. But all I got was the emailed
copy of the motion being filed.

THE COURT: Alright. We think that's been

provided. Certainly, if that continues to be an issue

then -- I'1l1l tell you what I'll do, for the record,
we're going to continue the motion to compel. I'm not
gonna —-- we're not gonna dispose of it today. If that's

an issue that is unresolved, then Mr. Williford, you'll
just let the Court know and we'll set up a hearing for
that time later on.

MR. TINSLEY: Thank you, your Honor.

THE COURT: Anything you want to say about
that Mr. Williford?

MR. WILLIFORD: No, your Honor. I think
that's good.

If he's willing to produce that information,

we'll figure out logistically how that can be done and
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if not, then, we'll revisit with your Honor.

THE COURT: Then that brings us to the motion
to sever. And Mr. Shere, are you going to argue that
motion on behalf of the Parker's?

MR. SHERE: Yes, sir.

THE COURT: Alright. 1I'll be glad to hear
from you.

MR. SHERE: Thank you, your Honor. I think --
this our motion to sever. Let me start with a little
bit of procedure, your Honor, as to how we got here.

Obviously, this suit was filed over three
years ago. We're now -- I think it was March of 2019 I
believe, was when the original suits were filed. But
the most recent hearing is really why we're here. As
Court is well aware, Alex Murdaugh has been charged.
There was some counsel that needed to withdraw. New
counsel was brought on for the Murdaugh defendants. The
last hearing with your Honor, as you know, we have a
trial date October 3rd of 2022. The case was continued.
However, your Honor, we were able to get the transcript.
And I think what's important for today is, your Honor's
commentary towards the end of the hearing where you
said:

"T will say, when I say it's continued. There

again, we're just talking out loud. If the other
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party's were severed and this boiled down to the Parker
involvement, it appears that part of the case is ready
to be tried in October." That's why we're here your
Honor. We're ready to try this case is October.

We have planned and prepared as your Honor
asked us to do to get ready for a trial in October back
when we were trying to set the trial date a few hearings
ago. We're a month, a little over a month away. And we
remain, as far as, Parker's we remain. And the reason
for our motion is to allow that case to move forward.

Your Honor has said a few times that this
Court has a duty to move this case along. The issues
and we're gonna talk about it in a little more detail
your Honor. But the issues relating to the continuance
for Alex Murdaugh, as well as, the other Murdaugh
defendants, are separate and apart than any issues that
are relevant for Parker's.

Your Honor, before we get to the law. Your
Honor is really -- obviously, you're well aware of all
of the, I'll just call it "drama" and saga surrounding
this case and surrounding the Murdaugh defendants and
everything that's going on in the papers. The reply or
the memorandum in opposition to our motion to sever,
your Honor, that was submitted by Mr. Tinsley, I think

bears some discussion, because I think it also impacts
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what we believe this Court should do with this case.

Your Honor,
in opposition?

THE COURT: I do.
computers up here,

MR. SHERE:
that may I approach?

THE COURT: Yes,
memorandum in opposition.

MR. SHERE: Okay.
folder there,

articles.

about Parker's,

And your Honor,

you may.

And your Honor,

just for the Court.

about this case.

do you have plaintiff's memorandum

Let me -- I've got two

let me check.

while you're doing

I have plaintiff's

I put a

It's not even all the

There are hundreds of articles in the paper

But I do want to —--

and I don't intend on going through every single one of

these articles at all with you
want to talk to you about some
the impact that this is having

Court should consider severing

your Honor. But I do
of the content and really

on whether or not this

this case.

If you look at the memorandum in opposition to

the motion to sever,

Honor:

a named defendant in this case,

the very first sentence,

"In this motion to sever,

your
Gregg Parker," is not

it's Parker's Group.

"Gregg Parker incredulously continues to demonstrate his

callous indifference to the suffering of the Beach

family,

this time by attempting to burn them with two
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trials in which they will be forced to endure and relive
the horrific events of their daughter's death."

Mr. Tinsley refers to Gregg Parker as "an
individual." And your Honor, if you follow everything
that's been going on in the reams of paper here, if you
look at page one, your Honor, of that notebook, that

folder, where it shows a picture of Will Fulks with an

"F-U-G-P." And on the second page, What does that mean?
"No." It means, "F-U." I won't say that in the Court.
"F-U-C-K You, Gregg Parker." This has been a media

circus your Honor and it's been created by Mr. Tinsley
and FITZNews. And the minute we're done with his
hearing, I fully expect that there will be some article
that comes up. This very first sentence in their replay
was on the FITZNews page on their blog web page,
word-for-word. It is time for Parker's to have their
day in court. It's time for this case -- your Honor,
when I first made an appearance and we had a hearing
months ago, months and months ago, I remember and it sat
in my mind your Honor, what your Honor said. Which was,
I know that there's a lot of drama going on with the
Murdaugh's. And I'm paraphrase your Honor. But you did
say, at the end of the day, this case is going to be
treated just like a regular dram shop act case. That's

all Parker's is asking for by filing this motion to

10
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sever, nothing more nothing less. Despite the fact that
on the one hand there's an argument by Mr. Tinsley that,
"Hey, all we want to do is delay the trial, delay the
trial." And we set it for October and now, it's the
opposite. 1It's, "Hey, now they're trying to force the
Beach family to do things." Again, it has been nothing
short of a public smear campaign against Parker's,
against Gregg Parker, accusing him of leaking videos.
False. Accusing him of investing the Beach family.
False. We're ready for this trial to move forward on
the merits of the case your Honor. We don't need 64
more reams of paper of articles. This case, the
dispute, there is a strong dispute your Honor, between
whether or not a wvalid legal transaction by Tajeeha
Cohen and all of the multiple, multiple, multiple, poor
choices that those boat riders, that they made that
night. Whether or not, Tajeeha Cohen's wvalid legal sale
was a cause in the tragic death of Mallory Beach.
That's what this Court and that jury in Hampton County
deserves to hear and we're prepared to do that.

Your Honor, if we get past the media issues.
The "F-U Gregg Parker's." The, "Hey, we're trying to
bully the Beach family." All we're trying to do is
follow the law. We're not here as they suggest in their

replay your Honor, trying to unmastered them from the

11
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lawsuit that they wanted to file. And I'll go through
the law with your Honor in a minute. All we're trying
to do is get this case to trial, the place where this
dispute should take place. ©Not in the media, but in
front of a jury in Hampton County. Let's have the
dispute where it belongs.

Your Honor, the legal basis -- Mr. Tinsley, in
his replay, essentially is asserting that the only
reason that we are, "we" as Parker's have -- are moving
to sever this case, is simply to avoid joint and several
liability. That's the crux of their argument. And they
relay upon the Chester case. They're hanging their hat
on the Chester case, your Honor. I read the Chester
case. The Chester case, the essential holding in the
Chester case is that, a Court can't require a plaintiff
to sue somebody. They are the, to use their quote, "The
mater of their own lawsuit." They get to decide who
they sue. We're not arguing with that. They get to sue
whoever they want to. There's nothing in the Chester
case that talks about whether a defendant should be
tried together. That case doesn't stand for any
principal, that the plaintiff get's to decide whether or
not a particular defendant could be severed out or not.
That's why -- that's why we have the ability under Rules

20 and Rule 42 for the Court to order separate trials,

12
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when it's necessary. And we're going to talk about
those in a minute.

I want to make it very clear your Honor, we
are not arguing that. We are not arguing that. That
this is as as matter of right. I don't know if
Mr. Tinsley's review of our motion is misunderstanding
our point or it's misguided. I don't understood. We
never said it's a right. I agree with Mr. Tinsley, it's
discretionary. It is in your Honor's discretion as to
whether or not this can be severed; whether or not the
Court can meet it's duty to push this case to trial, and

to try the case against Parker's and deal with the

issues about the transaction. That's what this case 1is
about. Putting aside that this is truly and we've heard
it even on the news this week. I think it was Good

Morning America, or whoever it was that's covering the
criminal stuff. This is, hands down one of the most
divisive and unprecedented publicized proceedings in
South Carolina Jurisprudence local, regional, national,
international news. But it's the media blitz is one
piece of it. The main argument that Mr. Tinsley puts
forth is that we're trying to avoid joint and several
liability.

If you look at the very argument, it doesn't

make sense. We're in this case, Parker's is in this

13
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case because of their deep pocket. It is very plain as
day that Mr. Tinsley would like to have us. I use the
word "tethered" in our motion purposely your Honor. I
didn't just pick a word. I used it purposely. He wants
us tethered to the Murdaugh defendants, so that when you
go in front of the jury, they can use all that media
circus and that drama and that saga and hope -- and hope
that a jury is just gonna get inflamed and angry and
find Parker's negligent. And Mr. Tinsley says in his
brief. Well, if we do separate trials, how is it that
joint and several liability can apply? How is it that
we would be able to collect our money if Parker's isn't
there?

But what's absent from that analysis your
Honor, is that they have to first find that Parker's was
negligent. We recognized why we're in the case, is
because we're the deep pocket. So why not try the case
against Parker's. And the rules allow for it, your
Honor. Rule 20, Rule 42.

Rule 20 talks about separate trials
specifically. It says: "The Court may make such orders
as will prevent a party from being embarrassed, delayed,
or put to expense by the inclusion of a party against
whom he asserts no claim and who asserts no claim

against him."

14
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That's our situation here. We have no claims
against our co-defendant's, the Murdaugh defendants.

And there's absolutely going to be a delay. We don't
know when this case is going to get tried if our motion
is denied, notwithstanding what Mr. Tinsley says that is
could be 180 days. Your Honor, we all are following the
criminal trial as well. There's no guarantees of when
that trial is going to move forward period.

And so to, again, tether us to the Murdaugh
defendants, deprives Parker's of its ability to its fair
day in trial and prejudices Parker's in an unbelievable
amount of delay, when we are prepared to move forward,
Rule 20 calls for this.

Rule 42 talks about, "The Court in
furtherance" -- when it's about separate trials. '"The
court in furtherance of convenience or to avoid
prejudice."

So we've got two things going on at the same

time. We've got the delay and we've got the prejudice

your Honor. Both of those have been met by those rules.
We are not -- as far as the issue of joint and several
liability, it actually -- the argument fails on it's

face because if they try the case against Parker's alone
and they get a "yes" on liability, they're gonna get

their money, putting aside appeals and those things.

15
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But the issue about Parker's, the dram shop act, not the
Murdaugh mysteries -- the murder mysteries and the saga
and circus that is the Murdaugh show. I'm talking about
a transaction in whether or not that transaction which
was deemed valid by this state, whether or not that
transaction was a cause of Mallory Beach's death some
eight and-a-half, nine hours later. That's what the
case should be about. There are separate claims, your
Honor, if you look and study pages 8, 9, and 10 of the
third amended complaint. If you look at the various
claims that are made and compare those with the claims
against Parker's versus the Murdaugh defendants, you
will see and you will read, that the claims against the
Murdaugh defendants have to do with their knowledge
about Paul Murdaugh and his propensity to get drunk and
get grossly intoxicated. About how everybody knew, how
Buster Murdaugh knew that Paul was using his ID. A lot
of things about Paul Murdaugh and what Alex Murdaugh
knew and how they shouldn't have given him a boat. But
you know what? That has nothing to do with Parker's.
The one group of people, Parker's and that cashier
Jajeeha Cohen, they're the two that don't know about any
of this stuff, that the Murdaugh defendants do. 1It's a
separate issue.

So for the joint and several liability

16
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argument, your Honor, they are going to able to try
their case against Parker's. And listen, we have our
very strong opinions and positions about that liability
of the case. 1It's a dispute. That's why we're here and
that's why we're ready to go defend Parker's. And if
Mr. Tinsley is successful and he's able to convince a
jury that there was negligence and that negligence was
the proximate cause of Mallory Beach's death, then
they've got their deep pocket. Having a separate trial
doesn't change that. Going -- and if they get a "no"
and if we're successful, your Honor, then it proves that
the motion to sever was right thing to do, because they
could then go after the Murdaugh defendants. They can
go after Alex. They can go after Paul. They can go
after Buster and everyone else, for all the reasons why
they think they were negligent, which are -- your Honor,
I believe a lot more clearer than any alleged negligence
against Parker's.

So we think the joint and several -- joint and
several isn't about the parties you can name, that's not
what it's about. We're not trying to disturb the very
right that the Beach family has to sue whoever they want
to. Joint and several is really about collecting money.
Who can they collect money from? We're not depriving of

that of them of that ability. If a jury disagrees with

17
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us, they're going to have that right to collect that

money. So the ability to collect damages, that part of

the analysis your Honor, is frankly, irrelevant. By

allowing us to go try the case and put plaintiff against

Parker's and see what happens with the dram shop act.
That's what Rule 20 and Rule 42 stand for, not the
Chester case. The Chester case doesn't stand for that
principal, that we all need to be tethered together in
order for them to simply inflame a jury by actions of

the Murdaugh defendants.

Your Honor, I do -- I think it's worth
mentioning as well. It kind of gets back to the media
also, but even in a hearing. I think it was after the

last hearing when there was as discussion about

severance, potential severance. Mr. Tinsley, either in

speaking with FITZNews basically said, I'm ready to try

this case on Monday against Parker's. So are we. We
are ready to move forward with our trial.

As far as damages, your Honor, and their

ability to collect. We've already made that very clear.

Trying the case against Parker's first gives them that
opportunity to do it. They've already received
settlement money. So we're prepared to move forward.

We think it's -- we think that the law allows for it.

And your Honor, we're not -- again, at the end
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of the day, the case against Parker's is a simple case.
It's a very simple case. Was the transaction legal?

And was that transaction reasonable? And if a jury
doesn't believe that, then they get to have their day in
court. The justice that they're seeking for their
client. I'm also seeking for our client, Parker's to be
exonerated, for being blamed for the death of Mallory
Beach. And that's what that trial should be about.

Your Honor, I'll end by saying that we have
taken what your Honor has directed us, which is "You-all
need to be ready to try this case on October -- in
October of 2022." We took that. We did a ton of
discovery in a short period of time. And actually,
there's probably -- we're willing to forgo taking Alex
Murdaugh's deposition in order for us to move forward
with trial. We have worked diligently to get a lot of
discovery done to get this case ready. And the case
against Parker's is ready to go in all respects. We're
ready to move forward. We believe the rules allow for
severance.

And your Honor, I would say if -- it is
discretionary. If there was ever a case, ever a case
your Honor, that the Court and your Honor could use your
discretion to allow a part of this case to move forward

against Parker's, this is the one. This is the one that
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makes sense. This is not -- this would never, your
Honor, this would never be consider an abuse of
discretion by the appellant's court decision in this
State.

Your Honor, respectfully, on behalf of
Parker's, we would ask that our motion to sever be
granted. That the case and the trial against Parker's
move forward in October as planned. And that all the
Murdaugh defendants be severed away and we have our day
in court and we get to put this dispute, once again
outside of the media, outside of FITZNews, and all of
those outlets and in a courtroom where it belongs.
We're ready and prepared to move forward your Honor.

THE COURT: Thank you, Mr. Shere.

Mr. Tinsley, I'll be glad to hear from you.

MR. TINSLEY: Yes, your Honor, Thank you.

In August I got call from the Wall Street
Journal that Gregg Parker had hired a new crisis manager
out of Washington D.C. And Mr. Shere and Gregg Parker
and his other lawyers had contacted the Wall Street
Journal and wanted to do an interview. They also
contacted dateline and asked me, did I have comment as
to what Mr. Parker had to say, which among other things
was, 1s that, he and his team, with his lawyers in the

room, acknowledged that not only had they hired this guy
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who is executive producer on the documentary that leaked
the mediation video, that published the mediation video,
but that he also hired these two private investigators
Max Fratoddi and Henry Rosado. I didn't contact the
Wall Street Journal about this. But the rules allow me
to respond to the things that Mr. Parker had to say
about this lawsuit and I did that. But I didn't get
that media involved. There is no question, there is a
tremendous amount of focus on this case. But much of
it, like the dateline interview that Mr. Parker sat for,
the Netflix interview that he sat for. Mr. Parker is
stirring the pot. And if anybody stands up and says
that Mr. Parker's not calling every shot that's
happening in this case, they're being wholly less than
disingenuous with the Court.

I start with the Chester case your Honor,
because in the Chester case, my client had the
unfortunate circumstance of being a victim of a multi
car collision on I-95. He was driving a truck, there
was smoke and fog on the road. The highway patrol had
left the scene. The DOT had put the sign up within the
smoke that was created by the forestry department.

These cars got into the smoke on I-95 and there were a
couple of 18-wheelers that came plowing in where other

vehicles had stopped. I think there were six people
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killed, it's been a long time. My client was one of
those people who was killed. He was sued in Hampton
County. And among the nongovernmental entities he had
compulsory counter claims and cross claims. We filed
those claims and those claims were severed.

I also filed in Dorchester County where the
collision happened, the claims against the governmental
entities, the forestry department, the highway patrol
and the department of transportation. And Judge
Williams decided that under Rule 19, the nongovernmental
defendants were necessary and indispensable parties
under Rule 19. And as such, I had to join them, even
though Judge Gregory had issued an order finding that
they were dismissed with prejudice and I couldn't sue
them.

Ultimately, the claim gets dismissed and the
case goes to the Supreme Court and I argued with them in
Supreme Court.

And the case stands for the very fundamental
right of plaintiff not just to decide how she drafts her
complaint, but how she actually tries the case. She has
the fundamental right, a sole right to determine which
tortfeasor she will sue.

In my case, Judge Williams reasoned that we

didn't have to worry about the fact that I couldn't sue
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them, because only reason they were going to be in there
was to get the Tort Claims Act defendant's their right
to apportionment under the statute, so the jury would
simply be apportioning fault among governmental entities
and the nongovernmental entities and I really wasn't
suing them.

THE COURT: I read Chester too and help me if
I'm wrong, that it is more about joinder then it is
about sever.

MR. TINSLEY: ©No, sir. It's about the
fundamental right of the plaintiff to decide how she
constructs her lawsuit and how she tries her case.

THE COURT: But the right she was attempting
to exercise was the right to join the other parties.

MR. TINSLEY: No. The Court forced us to join
the other parties and dismissed it because we would not
and could not join those other parties. And the Supreme
Court said, it's firmly entrenched common law principal
that we have the right to decide and it would thwart the
idea that it would encourage settlements. It would
thwart a number of policies and we have other mechanisms
in place to deal with that.

I think that is the primary point, your Honor,
is that we get to decide. And when I understood your

Honor in Spartanburg County or Union County or wherever
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we were, that you were talking to the plaintiff.

Because the plaintiff gets to decide how she's gonna
present her case. But even if you had the discretion,
and I do not concede you have the discretion to do this.
If you look at Winthrop University Trustee for this
state versus Pickens, which is 418 South Carolina 142, a
2016 opinion. The Court noted "that a trial should be
bifurcated only if the issues are so distinct that trial
of each would not result in injustice. And wherever
it's relevant to the issues of both liability and
damages overlap, bifurcation is inappropriate.”

And it's inappropriate because if you look at
the Fortune versus Gibson case, the Court makes it very
clear, which is 304 South Carolina 279.

"It has been expressly recognized that the
"Distinct issues requirement" is dictated for the very
practical reason if separate juries are allowed to pass
on issues involving overlapping legal and factual
questions, the verdicts rendered by each could be
inconsistent."

There is no question under Rule 20 what he's
proposing is inappropriate. It's inappropriate because
they do assert claims against the Murdaugh defendants.
If you look at their third defense, they want all of

these people on the verdict form, so the jury can
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apportion fault. They're saying that Parker's acts were
not a proximate because of the things that the Murdaugh
defendants did, in their third defense, their forth
defense --

THE COURT: Now, hold on just a minute. Help

me sort this out.

We sever the trial, and you're alleging that
they're going to propose a verdict form that includes
all the defendants, named defendants?

MR. TINSLEY: I'm not alleging that. That's

what they wrote in their answer.

THE COURT: We're talking about this motion?

MR. TINSLEY: Yes, sir.

THE COURT: Motion to sever was not part of
their answer. So the question is, where would we be if
that were the case?

Let me ask Mr. Shere.

MR. SHERE: We're not asking at all for --

based on our current motion, we're not asking to put

anyone on the verdict sheet. It would be one issue, as
to Parker's.

THE COURT: Alright. Go ahead Mr. Tinsley.

MR. TINSLEY: Judge, there is no question that
joint and several applies due to the allegations of

intoxication. There's liability, there's joint and
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several liability.

THE COURT: Help me -- and I'm not trying to
cut you off. I'm trying to sort all of it. The truth
of it is, there's very little law on 20(b) severing.
And part of it might be because it is the judge's
discretion and it doesn't get appealed. The other is
that, it appears that most of the application of 20 (a)
and 20 (b), are more on claims, severing for claims or
bifurcating trials because of particular issues.

So part of my question is —--

MR. TINSLEY: I believe there is no law on 1it,
your Honor, because there's no authority for it.

THE COURT: But the statute says -- it's
interesting to me when you read 20 (b) separate trials:

"The Court may make such orders as will
prevent a party from being embarrassed."

I think that's pretty unusual that the
legislature put that word in a statute.

MR. TINSLEY: Well, I think you have to
continue to read.

"By the inclusion of a party against whom he
asserts no claim or who asserts no claim against him."

They both -- they all blame each other. Every
one of them blames the other one. They are asserting a

claim and there is no question that is their defense.
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That this is -- and they've listed it.

"A superseding and intervening cause."

"The Murdaugh's are a superseding and
intervening cause."

"Paul Murdaugh is a superseding and
intervening cause."

I don't think that that's right, but that's
what they're arguing. These are the same issues not
only of damages, but also of liability. They are
overlapping issues. And you cannot try one without
trying the other. And I understand that why often times
in the dram shop case the convenience store or the bar
or whoever it is that's the purveyor of the alcohol
might not want to be tried with the drunk. I understand
that. But the reality is, is that that's the
plaintiff's right to decide. And this is the case that
we believe is in the best interest of our client. Not
simply for legal reasons, your Honor, for the real
practical reason that we've said, which is, it's a
burdensome thing to go through this. 1It's a burdensome
thing to go through the last 1249 days or whatever it is
that they've cited. ©No question about it. But they're
gonna go through this the rest of their lives, the Bench
family is. And I understand the delay and that's why I

was asking the Court. They ignored the fact that John
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Tiller died, which is a real -- and as I understood the

Court's concern, was a significant concern in why this
matter was not being tried in October.

THE COURT: Maybe I don't need to ask the
question, but I'm not understanding how they ignored

John Tiller's death as any -- whether they did or

didn't, has any real relevance to what we're doing here

today.

MR. TINSLEY: I'm simply saying that, in their

memo they seem to suggest that this was -- the
continuance was somehow orchestrated by Alex Murdaugh
and that had nothing do with them. That was the
unfortunate circumstance that effects us all. And I
think it's a significant reason why the case was
continued. And maybe the Court has some concern about
the civil case going before the criminal case. But if

they're gonna try the case and all indications are,

they're going to try, intend to try the criminal case in

January. We can try this case as soon as they're done,

but I don't want to try the case separately. I don't

want to try two cases when Alex Murdaugh is still

fighting. They're fighting. They intend to appeal the

receiver order. They intend to do a number of things.

They are not going do anything but fight.

THE COURT: Let me ask you about the joint and
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several argument.

I'm don't quite grasp that either. You can
help educate Judge Hall. I can't grasp how, if I sever
the trial and of course, if the jury found no negligence
and returned a verdict for the defendant as to Parker's,
then that would end that.

Let's just say hypothetically they returned a
verdict for $50,000 as to Parker's. And then later on
Murdaugh's go to trial and there is a, let's say
hypothetically, there's a $30 million verdict against
the Murdaugh's. They would still be on the hook because
a jury had found them negligent even for the $50,000.
And under the law is, they would still be liable for the
$30 million plus the $50,000 right? Am I understanding
-— am I getting that right?

MR. TINSLEY: If they're gonna say that
then --

THE COURT: Mr. Shere, what's your
understanding?

MR. TINSLEY: ©No, sir. I don't think -- the
same is, I don't believe that the Murdaugh defendants
would be bound by any findings of fact in the trial with
Parker's or the damages because they are not parties to
that litigation. I do not believe that that number and

I think that would be the argument coming from them,
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that that number does not bind them. And if the
numbers are reversed, then I think they'll also try to
raise that as a reason. That is the reason that we
don't do it this way. There are cases and I believe the
Winthrop -- I've got it here. And maybe it's --

THE COURT: Explain to me then how -- what is
joint and several liability in this particular case and
how does it apply? They have to be -- in your opinion,
they have to be tried together. One jury returns a
verdict against both parties. So explain to me how you
believe joint and several liability apply?

MR. TINSLEY: I do agree with Mr. Shere, that
joint and several deals with or reaches the ultimate
issue of how the verdict would be satisfied. But joint
and several doesn't mean that you're responsible for a
verdict in a case in which you are not allowed to defend
yourselves. It can't be that way.

I believe it's the Winthrop University
Trustees case. But if not, I have a case here where the
trial court -- no, it's mine. It's the 1991 case, so I
can tell you what it is. I think it's Fortune versus
Gibson. And in Fortune versus Gibson, there were a
number of -- there were two plaintiff's. There were a
number of defendants. And one of the defendants filed a

across claim. And apparently, in 1991 the Court's were
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a lot busier then they are today, because two of the
jurors got selected on another jury during the recess
between the bifurcated trial of the damages and the
liability. They tried the liability first.

Then, one additional juror got selected for
another jury. And the trial court decided that, since
it was bifurcated that the trial would be continued to
the next term. And so the defendant argued that, that
was abuse of the court's discretion in having a second
jury sit in judgment on the damages. And the Supreme
Court said or the Court of Appeals, the Court of Appeals
said, "no." Because those issues were completely
separate. The liability was completely separate from
the damages. But that's not what they're talking about
here. What they're talking about here is a complete
trial with Parker's. Then a complete trial with the
Murdaugh defendants and those issues overlap. Those are
the same questions of law. They're the same questions
of fact. They're not just overlapping, they are the
exact same questions. Are there little questions within
those gquestions that pertain to one versus the other?
Sure, as in every case. Your duty arises differently.

THE COURT: So then if I'm grasping. Then
Murdaughs would argue if the case was severed, that they

didn't have an opportunity to defend all their claims,
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in essence in total, because -- and therefore, they
can't be held joint and several liable? 1Is that what
you're saying.

I could understand where the Murdaughs would
say later on, we didn't get our -- they tried Parker's,
whatever the verdict was in the Parker's case. We were
a party to the case. We weren't there. We didn't get
-- we were not allowed to participate. And so then --
it was abuse of discretion for the judge to sever the
case because they cut us out. Is that what you're
saying?

MR. TINSLEY: Judge, I think so. I don't know
that I fully understand. But let me gquote to you again
the Court of Appeals.

"It is dictated for the very practical reason
if separate juries are allowed to pass on issues
involving overlapping legal and factual questions, the
verdicts rendered by each could be inconsistent."

The risk of an inconsistent verdict has always
been the most substantial prejudice or one of the most
substantial prejudice that can affect a trial, infect a
trial. And that risk of prejudice is solely -- and I
argue to you, to the plaintiff. And as a result of
that, and as a result of the very sole and fundamental

right of the plaintiff to be the architect, of not just

32






10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Renee S. Beach, PR of Estate of Mallory Beach

her pleadings, but the actual lawsuit that she
presented, the mode of trial. How she prepares to
trial. You would in effect be denying her, her right to
a jury trial of her choice, that she -- within the
confines of the law, certainly, and within the rules of
the Court. But we have the sole and absolute right to
decide how to present this case. And to sever this
case, to break this case apart, you are denying us our
right in addition to, this risk of jury confusion, the
risk of inconsistent verdicts. A whole multitude of
problems, your Honor. It's simply, there's no authority
because it can't be done. It should not be done. And
it can't be done in a case where there's joint and
several liability and the defendant's are blaming each
other.

THE COURT: Any of the Murdaugh attorney's
want to be heard?

Y'all ready to go next week?

MR. COATES: No, your Honor.

THE COURT: Mr. Shere, I'll be glad to hear
your response.

MR. SHERE: Yes, sir. Just three or four very
quick points. One, is going --

THE COURT: We're fine. I'm through with PCRs.

MR. SHERE: Okay. Your Honor, that was going
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to be one of my points. That our motion to sever has
not been opposed by the Murdaugh defendants, period.
There's no opposition. I think the Court rightfully
pointed out to Mr. Tinsley that the Chester case is a
joinder case, 1t's not a severance case.

Also, your Honor, Rule 20. This notion that

it's an absolute right and that you're not allowed to

sever cases, runs completely a foal to Rule 20, which is

a rule of civil procedure. And the rule talks about

separate trials and there's a reason for that. Because

it gives you and this Court, the discretion under the
rules to separate trials, if and when it's appropriate.
So there is no absolute right to have defendants
together. They have an absolute right to sue who they
want to. And that's is what Chester stands for, not

severance.

And your Honor, also with Rule 20, it doesn't

say "defenses." It specifically uses the word "claim."
A claim is a cause of action. It could be and they say
it. 1It's a claim for or against. It could be a

third-party claim, a counter claim. It doesn't say
"defenses." Affirmative defenses are not causes of
actions. They are not claims. So Rule 20 (b) does not
contemplate that.

And your Honor, I would say as far as the
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inconsistent verdicts, there is no inconsistency.

You're just going to get the verdict. The verdict is
the verdict. There's nothing inconsistent about the
case against Parker's moving forward and asking a jury, .

Do you believe that Tajeeha Cohen was
negligent and caused Mallory Beach's death?

There's nothing inconsistent about getting
that answer in a trial. And then, if they choose to go
after the Murdaugh defendants later, that's up to them.
They can ask that same question. There's no
inconsistencies there.

So your Honor, we would say based on the
rules, the overwhelming evidence in this case, both
inside this courtroom and outside the courtroom, your
Honor, that severance would be the right thing.

We would respectfully, again, renew our
request that our motion to sever be granted. That this
trial -- that Parker's be severed and from the Murdaugh
defendants and this trial move forward on October 3rd as
planned.

THE COURT: Mr. Tinsley, I'll give you the
last word.

MR. TINSLEY: Thank you, Your Honor.

If you look at 20(a), Rule 20 makes two

distinctions. It makes a distinction. It says, there
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in the center of 20 (a).

"All persons maybe joined in one action as
defendants if there is asserted against them, jointly,
severely or in the alternative, any right to relief."

The right to relief, is the assertion as
against the defendant. And when you look and juxtapose
that with 20 (b).

20 (b) says that, "The Court may make such
orders as will prevent a party from being," as you
pointed out, "embarrassed, delayed or put to expense by
the inclusion of a party against whom he asserts no
claim."

There's a difference, the right to relief and
the claim, are two different things. And if you look at
Rule 19 and you look at the Chester case, the right to
relief is viewed, and there's ample authority for this
your Honor, and I'm happy to submit it to you. But the
right to relief is viewed from the person seeking it,
the plaintiff's prospective. This idea that there is a
claim is broader than the right to relief and that
includes their assertion that Paul Murdaugh, for
instance, was an intervening and superseding cause of
Mallory Beach's death.

THE COURT: Do you believe that is a claim as

defined in 20 (b)?
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You think that's a claim?
You think that's what they're calling a claim?
MR. TINSLEY: Absolutely.

THE COURT: But they didn't file any counter

claims.

MR. TINSLEY: No. That would be a right to
relief. There's a difference. If you look -- there is
no claim referenced in (a). (A) talks about the claims.

And that right to relief comes from Rule 19.

THE COURT: But you're arguing that what
Mr. Shere said as his defense, that you believe that is
a claim under 20(b).

MR. TINSLEY: I believe that that is exactly
what the rules contemplate in the distinction between
the right to relief, which could be a cross-claim, it
could be a counter claim, it could be the plaintiff's
main claim. It is a right to relief. Whereas, a claim
is something broader than that, where there is no claim.

And if you look at what the Court -- when the
Court has looked as bifurcation, the Court -- and even
thought they're looking Rule 42, which essentially uses
the same language. I would submit to the Court, there
are a lot of 42 (b) cases that don't seem to make sense
to me, because 42 (b) seems like it would apply to 42 (a)

in my opinion, but --
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THE COURT: Well, 42, they generally -- the
bifurcation generally applies to punitive and when
you're trying to bring in punitive damages.

MR. TINSLEY: No, sir. It applies when the
issues are completely separate. Damages can be separate
from liability. Punitive -- the evidence for punitive
damages can be separate from -- and you know, often
times there are overlapping issues of fact. For
insurance, the culpability of the defendant, which could
come in for the liability phase. But I think when
you're bifurcating for punitive, you're really talking
about the net worth of the defendant, the ability to
pay. Those things that don't have anything to do with
liability, those are separate issues. But when the
issues overlap, you couldn't exclude the fact that, for
instance, if Parker's had been cited 152 times before
this incident for selling alcohol to minors. That would
certainly go towards punitive damages, but you couldn't
exclude that because it goes towards punitive damages in
the liability phase because they are overlapping. They
are the same issue and it wouldn't be appropriate.

There's simply no way Judge, in this case,
that you can do this without severely prejudicing the
plaintiff in denying her, her right to a jury trial.

The jury trial -- and of her choice. And I understand
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the point that Chester has to do with joinder. But the
Court starts, the Supreme Court starts with,.

"It is well settled that the plaintiff has the
sole right," the sole right, not the Court tells the
plaintiff, which is what happened in Chester.

"But the sole right to determine who she's
gonna sue, when they site a number of cases." It's
firmly entrenched --

THE COURT: That's clear.

MR. TINSLEY: But it's firmly entrenched
common law principal.

THE COURT: They have a right to determine who
they're gonna sue. You're exactly right. That's what
it says.

MR. TINSLEY: Your Honor, that includes the
presentation of the case. That includes -- because
these people are Jjointly and certainly liable and the
issues are overlapping and they both blame each other.
There is no way that you can separate these cases
without the severe risk of prejudice to the plaintiff,
without the risk of inconsistent verdicts, and without
the risk of confusion.

THE COURT: Alright. I'll take all that under
advisement. I will rule no later than next Tuesday.

MR. TINSLEY: Can I pass up copies of the
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cases I've cited to you, your Honor?

THE COURT: Yes, sir. That would be great.

MR. COATES: Your Honor, can I make one
Statement?

THE COURT: Yes, sir. Tell me your name
again.

MR. COATES: Sure. Willam Coates, Roe Cassidy
Coates and Price.

THE COURT: Mr. Coates, you're here on
behalf --

MR. COATES: I'm here on behalf of Mrs.
Murdaugh's estate.

THE COURT: Alright.

MR. COATES: I believe I actually speak for

all of us. We took no position on this motion. That
does not mean that we didn't oppose it. It doesn't mean
we were for it. It means that we took no position on

it. It wasn't addressed to us and I didn't want to the
record to reflect that we didn't oppose it. But we
didn't oppose it and we weren't for it. There's a
difference in my judgment your Honor, respectfully,
between no position and actively not opposing or not
supporting. We took no position on this simply because
it wasn't addressed to us. There are other issues

involving continuances and things like that. And this
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was argued between the two of us, but they didn't want
the record to reflect that we simply did not oppose it.

And I'm gonna yield to counsel.

THE COURT: Thank you. Thank you, Mr. Coates.

Let me ask y'all this. 1If and I'm not close

to resolving the issue of severance at this moment. But

if the Court did sever it, I had two other potential
dates that could be available. The week after the 3rd
is October the 10th and then October the 31st.

Are there other lawyers that -- I know

Mr. Smith has been here. Do all those folks need to be

consulted if we determine to get -- assign it another
date.

Mr. Shere?

MR. SHERE: Your Honor, probably need to
consult with them, but we could make some decisions on

that. But for the Court, of that date, October 3rd

would certainly work, October 10th would work. I would

not be able to do October 31st, your Honor.
THE COURT: Well, you answered my question.
MR. SHERE: Yes, sir.
MR. TINSLEY: Judge, could I add one more
thing?

THE COURT: Yes.

MR. TINSLEY: When we were in, I forget which
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county we were in, Mr. Shere told the Court that there
were, I think 27 witnesses that needed to be deposed.
There have been four depositions that have happened
since that day, four in this case. If you go full steam
ahead and withstanding all the reasons I've already
argued, they're a whole army of lawyers and then they're
going to be noticing depositions and it's going to
continue on. We've lost a good number of weeks in trial
preparation based on the fact that the Court had
previously said, if -- and I heard it was me. You were
looking at me when you talked about severing. I asked
the Court, if when we were talking out laud, if I went
forward without the two estates, could we still go
forward against Alex Murdaugh and Buster Murdaugh and it
didn't appear the Court was inclined to do that. But
that's going to be a practical problem, because there
has not been substantial discovery done. There have
been four of his 27 depositions. And we are within a
month of that October 3rd date. And so I would just ask
the Court to keep that in mind. It's the least of the
reasons that I've argued, but it is a consideration.

THE COURT: Mr. Shere?

MR. SHERE: I have no intention of taking 23
depositions between now and October. In fact, your

Honor, if the Court is gonna sever, I'll look at that
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list and we may need to take one or two or maybe none,
but if this Court were to say today, "That 27, listen,
you need to call it down." We'll call it down. We
equally need our time to get ready for trial. Meaning,
you know, a little grace period for us to get ready for
it. But as far as trying to bombard them with discovery
and depositions between now and October 3rd. I mean,
there maybe some, but not many your Honor, certainly not
24,

THE COURT: Court will take all that into
consideration. Again, I think part of where we are
today is the Court continued the case. At the last
hearing a request for continuance and I think it's
again, clear, here today. This is a unique, they're
unique factors surrounding this case. And Mr. Tinsley
read this morning. Others have viewed it from the
outside on many devices and unprecedented in South
Carolina, certainly, one of the defendant's,

Mr. Murdaugh and his situation. The last continuance
was based upon the fact that we now have a case where
one of the named party defendants is indicted for
murdering two of the other party defendants. I think we
have to all agree, that's pretty unique. Not only is
that unique, it has generated huge amounts of publicity

concerns from a lot of people, but rightfully so,
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extensive media coverage.

So that's where we are today. The Court will
do what -- Court will take everything into
consideration. I'm not interested in necessarily just
rushing the thing through or pushing it through
necessarily. On the other hand, I'm interested in
trying to move it as efficiently as we can. Taking all
that into consideration, I do believe that the Parker's
defendants are in a position whether they're tethered to
the Murdaughs or not, is certainly a part of where we
are is the nature of this particular case. I'll take
all that into consideration.

Again, I'll issue my ruling on the motion to
sever by the end of the day on Tuesday.

MR. SHERE: Thank you, your Honor.

THE COURT: Any other motions before we get to
the receivers?

MR. SHERE: ©Nothing from the defense, your
Honor.

MR. TINSLEY: No, your Honor.

THE COURT: Alright.

(The above-captioned matter was adjourned.)
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CERTTIUEFTICATE

I, the undersigned Maria DiScioscia, Official
Court Reporter for the Sixth Judicial Circuit of the
State of South Carolina, do hereby certify that the
foregoing is a true, accurate, and complete transcript
of the record of all the proceedings in the captioned
case, in the Circuit Court for Lancaster, South
Carolina, on the 1st day of September, 2022.

I do further certify that I am not related,
either by blood or marriage, to any of the parties in
this action; and that I am in no way interested in the

outcome of this matter.

Maria DiScioscia
Official Court Reporter
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