From: Shealy, Brenda

To: Zelenka, Don; "mbrown@scag.gov"; "lindsey@justice360sc.org"; Knie, Grace G.; "Dudek, Robert";
"mfair@governor.sc.gov"; "lawoffice@lojbpa.com"”; "Creighton Waters"; "sculbertsonlaw@gmail.com";
"emily@justice360sc.org"; Wickensimer, Paul

Subject: State v. John Richard Wood

Date: Thursday, November 17, 2022 3:22:00 PM

Attachments: Wood.pdf

Counsel:

Attached is a copy of an Order of the Court issued on your Motion for
Stay of Execution and appointment of a post-conviction judge in the above

matter.

Thank you,

Brenda F. Shealy
Chief Deputy Clerk
South Carolina Supreme Court
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The Supreme Court of South Carolina

The State, Respondent,
V.
John Richard Wood, Appellant.

Appellate Case No. 2002-022661

ORDER

Appellant was convicted of murder and possession of a weapon during the
commission of a violent crime and was sentenced to death. This Court affirmed
Appellant's convictions and sentences, and the United States Supreme Court denied
Appellant's petition for a writ of certiorari. State v. Wood, 362 S.C. 135, 607
S.E.2d 57 (2004), cert. denied, 545 U.S. 1132 (2005). Following the denial of his
application for post-conviction relief (PCR), this Court denied Appellant's request
for a writ of certiorari on October 31, 2012. Appellant subsequently filed a
petition for a writ of habeas corpus in the federal court, and a stay of execution
pending resolution of the habeas corpus action was issued on December 14, 2012.
The petition for a writ of habeas corpus was denied, and the United States Supreme
Court recently denied Appellant's petition for a writ of certiorari. Wood v. Stirling,
27 F.4th 269 (4th Cir. 2022), cert. denied, No. 22-5476, 2022 WL 16542038 (U.S.
Oct. 31, 2022).

Appellant has now sent a letter to the Clerk of Court asking that she refrain from
issuing a notice of execution for Appellant due to his filing of a PCR application
alleging he is incompetent to be executed and the pendency of Owens v. Stirling,
Appellate Case No. 2022-001280, which challenges the constitutionality of the
South Carolina methods of execution. The State opposes the request.

While we recognize the duty of the Clerk of this Court to issue an execution notice





is ministerial,' Appellant has filed a second PCR application in the circuit court
alleging he is incompetent to be executed pursuant to Ford v. Wainwright, 477
U.S. 399, 410 (1986) (holding the Eighth Amendment prohibits the State from
inflicting the penalty of death on a prisoner who is insane). Pursuant to In re Stays
of Execution in Capital Cases, 321 S.C. 544, 546, 471 S.E.2d 140, 141 (1996),
Appellant would be entitled to a stay of execution while he pursues this PCR
action. Accordingly, we direct the Clerk of Court not to issue a notice of execution
and allow the PCR matter to proceed as set forth in In re Stays of Execution in
Capital Cases.

The Honorable Grace Gilchrist Knie is hereby assigned to the PCR action
Appellant has filed. Judge Knie shall retain jurisdiction over this case regardless
of where he may be assigned to hold court and may schedule such hearings as may
be necessary at any time without regard to whether there is a term of court
scheduled. Judge Knie shall conduct a hearing on Appellant's desires regarding
counsel within thirty days of the date of this order. Within sixty days of the date of
this order, Judge Knie shall issue a scheduling order setting forth the schedule that
shall be followed in this matter, including the date of the hearing on the merits.
The scheduling order may be amended as necessary. A copy of the scheduling
order and any amended scheduling order shall be provided to counsel, this Court,
and Court Administration. In addition to Appellant's obligation to notify the Clerk
of this Court of the status of this matter every sixty days under In re Stays of
Execution in Capital Cases, Judge Knie is requested to provide the Clerk of this
Court and Court Administration with an update on the status of this matter every
one hundred and twenty days.
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! See Roberts v. Moore, 332 S.C. 488, 488, 505 S.E.2d 593, 593 (1998) (holding it is a
ministerial duty of the Clerk of the Supreme Court to issue an execution notice pursuant to S.C.
Code Ann. § 17-25-370 (2014)).





Columbia, South Carolina
November ({7 , 2022

cc:
John W. Mclntosh, Esquire

James Arthur Brown, Jr., Esquire

Henry Dargan McMaster, Esquire
Symmes Watkins Culbertson, Sr., Esquire
S. Creighton Waters, Esquire

Robert Michael Dudek, Esquire

Donald J. Zelenka, Esquire

Robert Mills Ariail, Esquire

Emily C. Paavola, Esquire

Lindsey Sterling Vann, Esquire

Melody Jane Brown, Esquire

The Honorable Paul B. Wickensimer

The Honorable Grace Gilcrest Knie






