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PROCEEDINGS

2:\ A 1..20
{(WHEREUPON, proceedings commenced at 12:19 PM.)

THE COURT: Okay. What do y'all want te talk about?

M8. KLUSKA: Thank you, Your Honor. May it please
the Court. Alexa Kluska for the State.

The State has two matters to bring up before we start
calling cur witnesses. First, Your Honor, we would ask
that the Court -- respectfully ask that the Court
jJudicially amend the indictments. As you can see, the
defendant is charged with criminal sexual conduct with a
minor in the first degrse with a date range of August 2015
to September oI 2017. The wvictim disclosed sexual abuse
on Qctober 7, 2017. So we ask that the Court judicially
amend the indictment to cover just the six days of October
before the victim disclesed on October 7th., And the
defense has consented to this.

MR. HARBIN: That's correct. We don't have any
obiesction te amending the indictment.

THE COURT: All right. Well, just exactly how do you
suggest we amend these three indictments?

MS, KLUSKA: 8o, Your Honor, it would just read
September 2015, as it already has, through Cctober &,
2017.

THE COURT: I'1l tell you what. I'm golng to let you
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do the actual writing, and I'll sign off on it. Show it
to Mr. Harbin before we =-- before I sign it.

MS. KLUSKA: Okay. Thank you, Your Honor.

THE COURT: All right. What's the other matter?

MS. KLUSKA: The other matter is clarification on an
evidentiary matter that could possibly become an issue
during the trial.

As a background, is the victim in this
case. The defendant is not |JFl}'s biological father;
however, the defendant and JJJfNil}'s mother do have a child
in common, Rosie, who was born in 2015. The defendant was
never charged with sexually abusing Rosie; however, Kerri
and Marie Farmer, and Rosie's aunts, did tell law
enforcement that they had concerns of visible, of physical
manifestations of abuse on Rosie's vagina. Kerri Farmer
actually took Rosie to the hospital to be checked first
even before when the victim disclosed to her.

The State does not intend to discuss what the aunt
saw on Rosie because the defendant was not charged as to
her. And at this point, we don't know if the defense is
going to put up a case; however, based on what we do know
just in our negotiations up to this point, if they do put
up a case, we anticipate the defense will be that Aunt
Kerri coached into saying these things about being

sexually abused by the defendant.
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The State would reguest leave from the Court that if
the defense asked Aunt Kerri about cocaching or
questions her motives, that they would have then opened
the doeor for us to ask Aunt Kerrl abcocut taking Rosie to
the hospital first as that would cut against their theory
of coaching .

MR. HARBIN: May it please the Court, Judge.

THE COURT: Yeah.

ME. HARBIN: I'm noct sure I follow that logic. I
think that the concern in this case is -- or in this
matter, rather, is talking about an uncharged crime. And

I don't know that we necessarily need to get so far down

into -- I don't know why that has any —-- how that has
anything to do with the idea that -- excuse me -- the idea
that the aunt could have been coaching V- T don't

know if it makes a difference or not to the Court, but
Rosie, the child in questions, would be nonverbal, like

2 years old at the time. So I don't know -- I don't know
that that's the issue. I don't know that that would be
the threshold. I'm not sure how bringing that up as a
defense would be opening the door to mentioning uncharged
crimes, Judge. We'd certainly object to them mentioning
that, but I'm not sure -- I understand what she was trying
to tell the Court. I'm not sure how that is opening the

deor in any way, shape or form.
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MS. KLUSKA: Your Honor, we don't intend to get into
what the aunt saw. In fact, we've actually redacted parts
cf cur forensic interview where the forensic interviewer
is asking INVNEE what observed the defendant doing
to -- did or didn't see him doing to her little s=ister.
But if Mr. Harbin wants tco ask Aunt Kerri about this
coaching , then it is relevant that when she -- this
disclosure is breaking, she takes the other child to the
hospital. That cuts against their theory that this was
their master plan to coach KININ-

MR. HARBIN: I still -- I kind of fail to see why two
things simply can't be true. For example, when the

investigator interviewed the aunt in question, she said,

"Lock, I was -— I was just —— I don't know if it's true or
not. I'm just bringing them to doctors to -- you know,
and following the process." I'm justi not sure how that
opens the door to Rosie's —-- or to the accusation made by

VNIl 2 to Rosie. I still fail to see that nexus
between the idea of me opening a door by simply raising a
defense for the charges made by [NNMJl]- I don't think
there is one. I understand what she's saying. T just
disagree. I den't think that's a docr-opening issue. I
certainly would see if I attack something specifically
about Rosie or about what Kerri alleged about Rosie if she

did or if she does, but if I'm not addressing something
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that the aunt is or is not doing vis—a-vis the younger
child Rosie, I'm not sure how I'm opening the door just
because I'm presenting a defense that basically says that
Kerri didn't get along with him and has kind of always
been out to get him a little bit.

THE COURT: Well, thank you for alerting me to this
issue. A lot of things are implicated in it. And I can't
—— I'm not —— I can't make a ruling at this time without
knowing what the testimony is and where it's going.

You know, I'm inclined -- I mean, I just have to see
if the door gets opened based on all the evidence and the
totality of what's presented. But that is very delicate,
thin ground that you're on.

MS. KLUSKA: Yes, Your Hcnor.

THE COURT: And it implicates, you know, Sixth
Amendment rights and the right of cross-examination.

So I'll tell you, my inclination is to not allow your
~- not grant your motion. And it'll just have to be when
the time comes, may be re-examined. But it's also 403
analysis involved there, and so I can't make a definitive
ruling at this time. Okay.

MR. HARBIN: Yes, sir.

MS. KLUSKA: Thank you, Your Honor.

THE COURT: All right. What about the Jackson v.

Denno issue that was mentioned before? Is that some -—-
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MS. HENDRICKS: We're ready to go forward with the

Jackson v. Denno hearing and then also the forensic

interview.

THE COURT: What are you making a motion -- I mean,
is there a motion to suppress a statement? Is there ---

MR. HARBIN: No, sir. We don't have a motion at this
time, Judge.

THE COURT: Okay. Is there a motion that -- I don't
know what the statement is. Are you asserting that it was
not freely and voluntarily given?

MR. HARBIN: No, sir. We're not asserting anything
of the kind right now. And I don't mean -- I'm sorry.

Not right now at all. I don't think we're going to.

THE COURT: Okay. Well, that obviates the necessity
for a Jackson v. Denno hearing. It's got to be an issue
that's raised before -- I know y'all are covering all your
bases, but it's really a defense motion.

MS. HENDRICKS: Yes, Your Honor. We were under the
impression we needed to have the hearing in case we need
to impeach the defendant -- impeach the defendant about
his prior statement or with his prior statement.

THE COURT: Well, Mr. Harbin just indicated that they
don't have any issue with the voluntary nature of the
statement. So are you going to consent to admission of

the statement?
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MR, HARBIN: Judge, that will be fine. I mean, his
statement is his defense. So yes, sir. We're fine with
that.

THE COURT: There you go.

MS. HENDRICKS: We do just still have the forensic
interviewer motion, if you'd like to handle that at this
time.

THE COURT: OQkay. Which is what?

MS. HENDRICKS: So to admit the forensic interview.

THE COURT: Okay.

MS. HENDRICKS: &And I did want to point out briefly
before we began, the copy of the forensic interview that
we gave you is unredacted, and we did notify Chase of the
redactions. But there's five short redactions. The first
one's about the defendant threatening people with guns,
and the other four are just references to Rosle that we
took out of the forensic interview.

THE COURT: Okay.

MR, HARBIN: And‘I did my best to check those time
frames they gave me, and it appears to be spot on.

THE CQURT: All right. Well, do you have a redacted
version?

MS. HENDRICKS: We do have a redacted version. Yes,
Your Honor.

THE COURT: Okay. Well, I've got to watch it, right?
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MS. HENDRICKS: Yes, Your Honor.

THE COURT: Okay. 8So let me have the redacted
version so I don't have to -- he's watched the whole
thing, but if I don't have to watch it, good.

Do you object to the forensic interview?

MR. HARBIN: No, sir, I don't. Understanding what
the Court has to consider here, what the law is regarding
the admission of these videos, I do not have a motion to
make at this time to exclude that and not have that be
allowed into evidence as is common practice in these
trials.

THE COURT: Well, I'll still watch it because I think
it's == I think T have to.

MS. HENDRICKS: Do you want us to call our witness
first or do you want to watch the forensic interview?

THE COURT: No. I'll watch it after you get it.

Go ahead and call your witness, and then I'll watch
it over the break.

MS. HENDRICKS: The State calls Christine Carlbergq.

THE CLERK: Ma'am, please place your left hand on the
Bible and raise your right hand.

WHEREUPON,
CHRISTINE CARLBERG,
After having been duly sworn, testified as follows:

THE CLERK: Please be seated, and once you're seated,
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Christine Carlberg In Camera Direct by Ms. Hendricks 14

state your name for the record.

THE WITNESS: Chrlstine Carlberg.

THE COURT: Ma'am, if you're comfortable, please
remove your mask so we can get a good —- thank you.

DIRECT EXAMINATION

BY MS. HENDRICKS:
Q Ms. Carlberg, where are you currently employed?
A I'm employed by the Greater Greenville Department of
Mental Health.

And how long have you been there?

T've been there for 14 years.

Q

A

Q And what does your job entail?

A I'm a forensic interviewer.

Q And where do these interviews take place?

A I'm contracted to work at the Julie Valentine Center,
so they all take place there.

Q And what's your educational background?

A I have a bachelor's of science degree in
rehabilitation services education with a minor in
psychology from the Pennsylvania State University, and I
have a master's of arts in marriage and family therapy
from Reform Theological Seminary.

Q And where have you worked previously and in what
capacities?

A Prior toc the mental health center, I worked at the
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Jackson Children's Advocacy Center in Jackson,
Mississippi, and prior to that, I worked at Charter
Behavioral Health, and prior to that, I worked at the
Mississippi Department of Mental Health.

Q And what type of education and training do you have
for the job of a forensic interviewer?

A I received -- my initial training was at Corner
Heuse, which is a nationally recognized 40-hour week
course in Minneapolis, and since then I've also been
trained at ChildFirst in Mississippi and in South
Carolina, and then just various conferences over the
nation in years,

o] How much experience do you have in conducting
forensic interviews with children?

A I've been a forensic interviewer for 21 years.

Q In those 21 years, how many forensic interviews have

you conducted?

A 3,772,
Q And what is a forensic interview?
A A forensic interview is a nonleading, nonsuggestive

manner of gathering information for purposes of an
investigation.

Q And do these interviews adhere to nationally
recognized standards?

A They do.
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Christine Carlberg In Camera Direct by Ms. Hendricks 16
Q And what are those?
A They adhere to -- each step of our protocol is based

on research such as developing rapport, a continuum -—-
continuum of nonleading questions, child linguistics,
sexual knowledge for children. Things like that.

Q Do you know if this method has research supporting
its use with children?

A It does,.

Q And have you read articles on this method that are
subject to peer review?

A Yes, ma'am.

Q Is there a standard protocol for conducting a
forensic interview?

Yy The protocol that we use is the ChildFirst Protocol

of South Carolina.

Q 8o are there numerous different protocols?

A Across the naticn there are, yes.

Q And so you use —-- what is ChildFirst?

A ChildFirst 1is a protocol that we use. Most of the

counties in South Carolina use it. And it's -- the
acronym's RTREC, which stands for rapport, transition,
report exploration and closure. So it's a semi-structured
interview that 1s the protocol that we use.

Q And is this a method that’'s widely and generally

accepted in your field?
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Christine Carlberg In Camera Direct by Ms. Hendricks

A Yes, ma'am.

Q And have you received special training on that
protocel?

yiy Yes, ma'am.

0 Have any of your interviews been subject to peer
review?

A Yes, ma'am.

Q Have you testified in court before as a forensic
interviewer?

A Yes, ma'am.

Q How many times?

A About 70 in South Caroclina.

Q And did you have an occasion to conduct a forensic
interview of in this case?

A Yes, ma'am.

Q And was she referred to you by a law enforcement
agency?

A Yes, ma'am.

Q And why was she referred to you?

A Allegations of abuse.

Q How old was she at the time of the first interview?
A She was 9.

0 And did you make an audio and video recording of

these interviews?

A Yes, ma'am.
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Christine Carlberg In Camera Direct by Ms. Hendricks 18
Q I'm going to show you what will be marked as State's
Exhibit 1.

(WHEREUPON, State's Exhibit Number 1 was marked for
identification.)
BY MS., HENDRICKS:
What 1s this?
That's a copy of the interview.

And have you watched it recently?

Q

A

Q

A Yes, ma'am.
Q Is it a true and accurate depiction of the interview?
A Yes, ma'am.

Q Has this copy of the interview been tampered with in
any way other than the redactions that we've discussed?

A No, ma'am.

Q Okay. During the interview, did you utilize
nonleading questions with the victim?

Yes, ma'am.

Did she give you a detailed account of sexual abuse?

Yes, ma'am.

And was this victim's disclosure internally coherent?

- O T S & B

Yes, ma'am.

MS. HENDRICKS: Your Honor, at this time, the State
would move to admit State's Exhibit 1 for purposes of this
hearing.

MR. HARBIN: Judge, we don't have -- we don't see any
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15

improper guestioning in the interview in reviewing it, and
I don't have any questions for the witness. &And we don't
object to the admission of that tape, subject to the
victim actually testifying in this case, of course, Judge.
But if she does, we're not going to make an objection

to ———

THE COURT: Okay. Well, I will admit it for the
purposes of this hearing, and I will review it in the
break. Qkay?

(WHEREUPON, State's Exhibit Number 1 was admitted into
evidence.)

MS. HENDRICXS: Thank you, Your Honor.

THE COURT: All right. No questions?

MR. HARBIN: No, sir.

THE COURT: 2All right. Thank you, ma'am. You can
step down. Thank you.

MS. KLUSKA: Your Honor, I have the amended
indictments, and Mr. Harbin has seen these.

THE COURT: All right.

MR. HARBIN: Judge, may it please the Court. I've
got some defendant's proposed jury voir dire, if you just
wanted it ahead of time. I know we're not there yet,
Judge, but I could hand it up now. And I just handed the
solicitor a copy.

THE COURT: Sure. That will be great.
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MR. HARBIN: Judge, we expect that your standard
questioning will probably cover some of these. Just out
of an over abundance of caution, I put them down.

TEE COURT: Give me a minute to review them and we'll
see where we are.

MR. HARBIN: Yes, sir.

(Pause in proceedings.)

THE COURT: Ms. Kluska-®?

MS. KLUSKA: Your Honor, most of these questions I --
it would be the State's position that they would come up
in your normal voir dire questioning. I think, typically,
Your Honor asks if any member of the jury has either been
charged or know someone who has been charged with a sexual
crime or is a victim of or has known a victim of a sexual
crime, Your Honor. BAlso, our witness list delineates
where most of our witnesses who are not just lay witnesses
are from, so that would cover some of the questions as
well.

However, Your Honor, the State does object to 9, 10,
17, 28, and 30. Those are guestions that are asking
potential jurors to prematurely evaluate credibility of
witnesses, which they are supposed to be doing throughout
the duration of the entire trial. So there's no way that
a juror who is going to potentially be sat would be able

to anticipate that or know how they would feel in that
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situation. That is the purpose of the jury, Your Honor,
to be judging the witness's credibility. And we ask that
you do not ask those guestions to the panel.

THE COURT: Okay. You know, I think I cover the --
what about Number 2? Do you object to that?

MS. KLUSKA: Ne¢, Your Honor.

THE COURT: Okay. How about Number 47

MS. KLUSKA: ©No objection, Your Honor.

THE COURT: You know, it's a -- I think what -- I
can't remember. Any juror, family member or close,
personal friend ever been charged with or a victim of this
type of offense, that's -- that's what I ask.

MR. HARBIN: That will cover Number 4, Judge, for
sure.

THE COURT: Okay. I'm not going to ask Number 5.

And Number 6, you know, I'm not -- I'm not inclined
to ask that. They're not going to know what a mandated
reporter is.

MR. HARBIN: If they didn't, they probably weuldn't
be one for sure, Judge, I guess.

THE COURT: Yeah.

I think, you know, you've got their employment. I
don't know. I can't think of anybody in there that is a
mandated reporter. So I don't think I'll ask 6 either,

Chase.
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I think -- Number 7, yeah. I think, you know, this
is -- I don't mind asking that.

I'm not going to ask Number 8. What does that have
to do with anything that I'm

Not 9; not 10; not 11; not 12Z2; not 13.

What's the State's position on 147

MS. KLUSKA: That it's irrelevant, Your Honor.

THE COURT: Mr. Harbin, anything you want to say
about that?

MR. HARBIN: Judge, I don't need to put up a fight
for Number 14. I'd like to be heard when you're done on
some of the others, but I'm okay with not asking 1l4.

THE COURT: I was not intending to ask 15 or 1lé.

I wasn't going to ask 17 because that comes in the
instructions.

Not going to ask 18 -- well, 18 I ask. I mean,
standard.

197

MS. KLUSKA: Again, Your Honor, if the potential
juror is saying they can be fair and impartial, I den't
think that that's relevant.

THE COURT: Yeah. I'm with you on that. So no.

How about 267

MS. KLUSKA: Our witness list says that Christine

Carlberg and Shauna Galloway-Williams work at the Julie
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Valentine Center. So I think if they know them, then they
should say on the record that they know them, and

Mr. Harbin can determine whether or not to strike them at
that point.

THE COURT: It's a pretty broad question.

27, vyou know, what -- not going to ask 28,

I'm -- all right. What do you want to tell me? I'm
not going to ask 29 or 3C.

MR. HARBIN: Judge, our concern in these cases, as
you can imagine, 1s that once the case is announced, you
fear that some members of the jury have convicted already.
I completely understand that they're given instruction by
the Court, but we've seen and I've seen personally in the
past that when we have had questions asked of a jury pane.l
that's maybe slightly outside of the normal voir dire that
Your Honor and others use, that we're constantly surprised
by who stands up for what guestion.

And I apclogize. I don't recall if it was a trial
with you in Pickens a year or two ago where I did get some
version of one of the questions involving do you believe a
child just because they're a child. And we actually got
several people to respond tco that. BAnd I understand why
the Court would be concerned about that, why the State
would be concerned about that. But if -- it is, in fact,

what it is. The people stand up and say, and they did in
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that case, at least. I know that's just anecdotal.

But if somebody is willing to stand up and say,
y'all, they've already answered honestly, I think, to
thelr own belief that they're fair and impartial but then
they're asked a more-specific question about their ability
to judge a child as a witness and not as a child witness,
right, because they -- you know, they use their own
talents and common sense and experience to do that, but
the fact that people did respond to that gquestion, that
gives me pause, concern. And I think it's a legitimate
gquestion to ask, and it doesn't harm the selection of the
jurors to ask and it doesn't really comment on the facts.
Obvicusly, we have a child that has to speak here. So I
don't believe that's an editorializing comment too much.

THE COURT: And what question number was that?

MR. HARBIN: So, Judge, I have several that kind
of ——-

THE COURT: That was 28.

MR. HARBIN: Yeah. Well, a version of 28, yes, sir.

Judge, it could be reworded, certainly, if there's
something just in the verbiage itself was offensive to the
Court.

THE COURT: Yeah. To be honest, Mr. Harbin, I'm not
inclined to ask it. Okay.

MR. HARBIN: I'll just make my objection for the
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record, Judge.

THE COURT: Yeah. Right. Sure. All right.

MR. HARBIN: Yes, sir.

THE COURT: 0Okay. Anything else? Do you want to
sequester witnesses? What do you want -- any ---

MR, HARBIN: Well, Judge, our defense is going to be
that there's a family member that's influencing the chiild,

so I think it would be proper at least to sequester the

aunt in guestion. That would be Kerri Farmer -~- is that
the correct last name? -- Kerri Farmer from [N} who is
the young lady, victim. I don't -- I think that would be
proper.

THE COURT: Do you want to sequester witnesses or
not?

MR. HARBIN: Yes, sir.

THE COQOURT: Okay. I'm going to sequester them.
Okay. And we'll have to instruct them that they cannot
talk about their testimony with other witnesses.

Okay. All right. Anything else?

MS. KLUSKA: No, Your Honcr. Just what is the
schedule for this afternoon?

THE COQURT: Okay. Well, the jury is coming back in
about 25 minutes. They're supposed to watch the movie.
And then we go down there, you know, around 2:00. Going

to get everybody to watch the movie, and then they're
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going to select 40. BAnd we'll go down -- and, Cheryl,
you'll have to take your stuff. I hate to do it. But
we'll do the jury selection down in the jury assembly room
around -- probably be 2:30, but I'd be down there around
2:00, okay?

MR. HARBIN: Okay.

MS. KLUSKA: And will that be it for the day then,
Your Honor?

THE CQURT: Let's just see where we are. But I
suspect —---

MS. KLUSKA: Okay.

THE COURT: I mean, do you want to make your opening
statements or do you want to wait and do it all tomerrow?

MS. KLUSKA: We leave it to your discretion, Your
Honor.

MR. HARBIN: It's just a preference, but I'd prefer
to do cpening and start in full tomorrow.

THE COURT: I think that's probably the -- we'll do
that. Because the opening statements, as you all know,
are brief and nonargumentative. I read that somewhere.

Okay. See y'all downstairs.

(WHEREUPON, proceedings recessed at 12:51 PM.)
JURY QUALIFICATION
THE COURT: Every one of you should go buy a lottery

ticket today. You're the lucky ones.
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Let me just explain what we're doing. Normally how
we have it set up is that we would select this group and
then take this group upstairs to the courtroom, and in the
courtroom we would then proceed with selecting the jury
out of this group. But the courtrooms don't provide us
enough space to distance, so we're doing it down here.

And normally, all the paperwork would have been in the
courtroom. And I forgot to ask our clerk to bring some of
it down, so she's gone to go get it. And blame me for the
delay, but it won't be long, I promise.

So what we're geing to do, just to give you an
overview, Jjust start the process.

Okay. Give her a second just to catch her breath.
I'm pretty sure she ran the whole way.

All right. Ladies and gentlemen, as I was —— I can't
remember what I've told you. What we're going to do now
is begin the process of selecting a jury, and you all have
been qualified to serve generally this week as Jjurors
under our law. And now we will begin the process of
qualifying you to serve for this particular case. That's
what we're going to do.

Bnd a couple things, I guess, that I need to do is to
introduce the case to you and then we'll begin the
gquestionings. And I would remind you all that you're

under oath, so please give complete and truthful answers
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to all the guestions that are propounded to you.

THE COURT: This is the State vs. Dustin Geoffrey
Ready. There are three indictments. And the first one is
Indictment Number 2018-956, and this is an indictment for
criminal sexual conduct with a minor in the first degree.
This indictment alleges that Dustin Geoffrey Ready did, in
Greenville County, between August 2015 and October 6,
2017, commit a sexual battery on S.A., who was less than
11 years of age, in vieclation of our statutes and laws.

The next indictment is 2018-955, and this is an
indictment for criminal sexual conduct with a minor in the
first degree. And it alleges that Dustin Geoffrey Ready
did, in Greenville County, between August 2015 and
October 6, 2017 commit a sexual battery on S.A., who was
less than 11 years of age, in violation of our statutes
and laws.

and the third indictment is 2018-957, and it alleges
that Dustin Geoffrey Ready did, in Greenville County,
between August 2015 and October 6, 2017, commit a sexual
battery on S.A., who was less than 11 years of age, in
vioclation of our statutes and laws.

Now, to these indictments, Mr. Ready has pled not
guilty, and as such, certain rights attach which belong to
every citizen or everyone charged with a crime in this

country, and that is he is presumed to be innocent unless
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and until the charging body, which, in this case, is the
State of South Carcolina, can prove to a jury beyond any
reasonable doubt each and every element of each ocffense
that is charged. Please keep all that in mind throughout
the course of these proceedings.

I would also tell you that these documents which I
read to you are nothing more than they appear to be, which
are pieces of paper that allow this case to wind its way
through our system to arrive in court for resolution. And
you should take no inference or make any presumption from
the fact that these indictments have issued. They are not
evidence.

So I'm going to begin the questioning in just a
moment, but before I do, I will ask the attorneys to stand
and introduce themselves and the client. Ms. Kluska?

MS. KLUSKA: Thank you, Your Honor.

Good afternoon. My name is Alexa Kluska, and I'm an
assistant solicitor here in the 13th circuit. And this is
my paralegal, Melita Graham, who is also an employee of
the 13th circuit.

MS. HENDRICKS: My name's Jenna Hendricks, and I'm
also a prosecutor with the 13th Circuit Solicitor's
Office.

TEE COURT: Mr. Harbin?

MR. HARBIN: May it please the Court. My name is
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Chase Harbin. I'm an attorney here in Greenville. To my
left is my paralegal, Teresa Pilgrim, and my client,
Dustin Ready.

THE COURT: All right. Ladles and gentlemen, is any
member of the jury panel related by blood or marriage or
have a close, personal or business relatioconship with any
of the attorneys involved in this case or any member of
the 13th Circuit Solicitor's 0Office? If sc, please stand.

(No response.)

THE COURT: OCkay. Is any member of the jury panel
related by blood or marriage or have a business, perscnal
or social relationship with Mr. Du§5in Geoffrey Ready? If
so, please stand.

(No response.)

THE COURT: Now I'm going to read a list of potential
witnesses in this case, and I would need to know the same
about these folks so please listen carefully: VNN
-; Jessica Ball; Kerri Farmer; Marie Farmer; Donnha
Summey; Alice Austin; Airien Grimstad; Dr. Mary-Fran
Crosswell with the Greenville Hospital System; Christine
Carlberg with the Jullie Valentine Center; Shauna
Galloway-Williams with the Julie Valentine Center; Patrick
Swift with the sheriff's office; James Perry with the
sheriff's office; Patrick Kelly with the sheriff's office;

Mike Rainey with the sheriff's office; Quincy Whitner with
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the sheriff's office; Tony Hannon with the sheriff's
office; Dr. David Price. 1Is there any member of the jury
panel who is related by blood or marriage or who has a
business, personal or social relationship with any of the
potential witnesses whose names I've just read? If so,
please stand.

Yes, ma'am?

JUROR NUMBER 27: I work with a Marie Farmer. I'm
not sure if it's the same one, but ---

THE COURT: And, ma'am, for the reccrd, I have to get
your name and number.

JUROR NUMBER 27: Jessica Hannon, 27.

THE COURT: Okay. And where -- tell us where you'ze
employed.

JUROR NUMBER: Apogee Therapy Center.

THE COURT: Okay. All right. Thank you very much.

Anyone else?

(No resgponse.)

THE CQURT: All right. Is there any member of the
jury panel who has any knowledge about any of the events
that have been alleged in these indictments? If so,
please stand.

(No response.)
THE COURT: Is there any member of the jury panel or

a family member or a close, personal friend who has ever
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been the victim of or charged with this type of offense or
these types of offenses? If so, please stand.
(No response.)

THE COURT: Is there any member of the jury panel who
is aware of any bias or prejudice towards either the State
or the defense? If so, please stand.

(No response.)

THE COURT: Is there any member of the jury panel who
is a member or a close family member who is a member of
any organization who is -- the primary concern is the
promotion of law enforcement or victims rights? That
would include things like MADD, SADD or CAV. If so,
please stand.

(No response.)

THE COURT: 1Is any member of the jury panel or a
family member or a close, personal friend ever been or
currently is a member of a victim's advocacy group? If
so, please stand.

{(No response.)

THE CQURT: Any member of the jury panel have --
friends with or related to anyone who is employed by the
South Carolina Department of Social Services? If so,
please stand.

(No response.)

THE COURT: Now, this case, as you have heard,
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alleges —- or involves allegations of sexual molestation
of a child. Dces anyone feel that that subject matter is
so sensitive that they would not be able to focus on the
evidence presented in this case and make a decision based
solely on the evidence presented in the courtroom and the
law as I would give it to you? If you can't do that,
please let us know now.

(No response.)

THE COURT: Okay. Is there any juror -- member of
the jury panel or family member who has ever been —-— have
any invelvement with the Julie Valentine Center? If so,
please stand.

Yes, ma'am? If we could have your name and number.

JURQOR NUMBER 13: Patricia Carson, and 13.

THE COURT: Okay. If you would, tell me what that
invelves.

JUROR NUMBER 13: 1I've donated to them and I've
funded with that.

THE COURT: Okay. All right. Thank you very much.

Let me ask the attorneys to approach.

(WHEREUPON, a bench conference was held off the record.)

THE COURT: All right. And ladies and gentlemen, ny
final question will be is there any member of the jury
panel who knows of any reason whatsoever why you shouldn't

serve in this case with particular emphasis on your
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ability to be fair and impartial to both the State and the
defense and to base any decision in this case solely on
the evidence presented in the courtroom and the law as I
would give it to you? If you can't do that, please let us
know right now.
(No response.)
THE COURT: Okay. Thank you very much.
All right, Sandy.
JURY SELECTION

THE CLERK: When I call your name, if you will,
please step over to this area toward the attorneys.

Juror Number 42, Mildred Nicholas.

(WHEREUPON, Mildred Nicholas, a black female, stood.)

THE COURT: Well, let me ask, before we make her
walk, can you all see her from where you're seated?

MR. HARBIN: I'm happy to get up. If somebody is
standing, I'll just get up myself.

THFE COURT: Okay. Y'all just stay in place. We'll
make the lawyers move to see you, okay?

TEE CLERK: What says the State?

MS. KLUSKA: Please seat the juror.

THE CLERK: What says the defendant?

MR. HARBIN: Sorry. ‘Could you repeat the name of the
juror, please.

THE CLERK: Mildred Nicholas.
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MR. HARBIN: We're just having trouble matching up
the jurcr numbers with the pages, Judge.

THE COURT: That's all right. And I'll tell you
while you're standing, there were two separate lists, so
the numbers -- they might be numbers on both lists.

MR, HARBIN: Judge, please seat this juror.

THE CLERK: Ma'am, if you will, please come forward,
bring your belongings.

Juror Number 64, Brenda Yancar.

(WHEREUPON, Brenda Yancar, a white female, stood.)

THE CLERK: What says the State?

MS. KLUSKA: Please seat the juror.

THE CLERK: What says the defendant?

MR. HARBIN: I apologize. We're trying to figure ocut
who's who.

THE CLERK: That's fine.

MR. HARBIN: Judge, please excuse this juror.

THE CLERK: Ma'am, you may be seated. You've been
excused from this case.

Juror Number 30, Darrell Herbert.

(WHEREUPON, Darrell Herbert, a black male, stood.)

THE CLERK: What says the State?

MS. KLUSKA: Please seat the juror.

THE CLERK: What says the defendant?

MR. HARBIN: I apologize. Please seat the juror.
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THE CLERK:

come forward.

Sir, please bring your belongings and

Juror Number 16, Ronald Cox.

(WHEREUPON, Ronald Cex, a white male, stood.)

THE CLERK:

MS. KLUSKA:

THE CLERK:

MR. HARBIN:

THE CLERK:

What says the State?
Please seat this juror.

What says the defendant?
Please seat the juroi.

Mr. Cox, if you'll please bring your

belongings and come forward.

Juror Number 47, Jchn Riddle.

{(WHEREUPON,
THE CLERK:
MS, KLUSKA:
THE CLERK:
MR. HARBIN:
THE CLERK:

and come forward.

John Riddle, a white male, stood.)
What says the State?

Please seat this juror.
What says the defendant?

Please seat Mr. Riddle.

Mr. Riddle, please bring your belongings

Juror Number 48, Tashara Robinson.

(WHEREUPON, Tashara Rcbinson, a black female, stood.)

THE CLERK:

MS. KLUSKA:

THE CLERK:

MR. HARBIN:

THE CLERK:

What says the State?
Please seat this juror.

What says the defendant?
Please seat Ms. Robinson.

Ms. Robinson, please bring your
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belongings and come forward.

Juror Number 4, Nathanael Baughman.

(WHEREUPON, Nathanael Baughman, a white male, stood.)

THE CLERK: What says the State?

MS. KLUSKA: Please seat this juror.

THE CLERK: What says the defendant?

MR. HARBIN: Please seat the juror.

THE CLERK: Mr. Baughman, please bring your
belongings and come forward.

Juror Number 9, Timothy Brett.

(WHEREUPON, Timothy Brett, a white male, stood.)

THE CLERK: What says the State?

MS. KLUSKA: Please excuse this Jjuror.

THE CLERK: Mr. Brett, you may be seated. You've
been excused from this case.

Juror Number 37, Vervika Louris.

(WHEREUPON, Vervika Louris, a black female, stocod.)

THE CLERK: What says the State?

MS. KLUSKA: Please seat this juror.

THE CLERK: What says the defendant?

MR. HARBIN: Please seat this juror.

THE CLERK: Ms. Louris, please bring your belongings
and come forward.

Juror Number 34, Joanna Lawton.

(WHEREUPON, Joanna Lawton, a white female, stocd.)
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THE CLERK: What says the State?

MS3S. KLUSKA: Please excuse this juror.

THE CLERK: Ms. Lawton, you may be seated. You've
been excused from this case.

Juror Number 40, David Millard.

(WHEREUPON, David Millard, a white male, stood.)

THE CLERK: What says the State?

MS. KLUSKA: Please seat this juror.

THE CLERK: What says the defendant?

MR. HARBIN: Pleass seat Mr. Millard.

THE CLERK: Mr. Miliard, please bring your belongings
and come forward.

Juror Number 5, John Bloom.

(WHEREUPON, John Bloom, a white male, stood.)

THE CLERK: What says the State?

MS. KLUSKA: Please seat this juror.

THE CLERK: What says the defendant?

MR. HARBIN: Please seat Mr. Bloom.

THE CLERK: Mr. Bloom, please bring your belongings
and step forward.

Juror Number 32, Robert McCauley.

(WHEREUPON, Robert McCauley, a white male, stood.)

THE CLERK: What says the State?

MS. KLUSKA: Please seat this juror.

THE CLERK: What says the defendant?
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MR. HARRIN: Please seat Mr. McCauley.
THE CLERK: Mr. McCauley, please bring your
belongings and come forward.
Juror Number 41, Luis Montoya.
(WHEREUPON, Luis Montoya, an Hispanic male, stood.)
THE CLERK: What says the State?
MS. KLUSKA: Please seatl this juror.
THE CLERK: What says the defendant?
MR. HARBIN: Please seat Mr. Montoya.
THE CLERK: Mr. Montoya, please bring your belongings
and step forward.
Juror Number 7, John B;ady.
(WHEREUPON, John Brady, a white male, stood.)
THE CLERK: What says the State?
MS. KLUSKA: Please seat this juror.
THE CLERK: What says the defendant?
MR. HARBIN: Please excuse Mr. Brady.
THE COURT: Mr. Brady, you may be seated. You've
been excused from this case.
Juror Number 54, Christopher Sherman.
(WEEREUPON, Christopher Sherman, a black male, stood.)
THE CLERK: What says the State?
MS. KLUSKA: Please seat this juror.
THE CLERK: What savs the defendant?

MR. HARBIN: Sorry. Beg your pardon. You called
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Mr. Christopher Sherman? Is that the correct ---

THE COURT: Yes.

MR. HARBIN: Please seaf the juror.

THE CLERK: Mr. Sherman, please bring your belongings
and come forward.

THE COURT: Two alternates, one and two on each.

THE CLERK: Juror Number 62, Margaret Watson.

(WHEREUPON, Margaret Watson, a white female, stood.)

THE CLERK: What says the State?

MS. KLUSKA: Please seat this juror.

MR. HARBIN: Please excuse Ms. Watson.

THE CLERK: Ms. Watson, you may be seated. You've
been excused from this case.

Juror Number 38, Karen Martin.

(WHEREUPON, Karen Martin, a white female, stood.)

THE CLERK: What says the State?

MS. KLUSKA: Please excuse this juror.

THE CLERK: Ms. Martin, you may be seated. You've
been excused from this case.

Juror Number 55, Emily Simmons.

(WHEREUPON, Emily Simmons, a white female, stood.)

THE CLERK: What says the State?

MS. KLUSKA: Please excuse this juror.

THE COURT: No.

MS. KLUSKA: ©h, I'm sorry, Your Honor.
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Please seat this juror.

THE CLERK: What says the defendant?

MR. HARBIN: Please seat the juror.

THE CLERK: Ms. Simmons, if you will, please bring
your belongings and step forward.

THE COURT: Okay. One and two on the next.

THE CLERK: Jurer Number 12, Shannon Busby.

(WHEREUPON, Shannon Busby, a white female, stocd.)

THE CLERK: What says the State?

MS. KLUSKA: Please seat this juror.

THE CLERK: What says the defendant?

MR. HARBIN: Please excuse Ms. Busby.

THE CLERK: Ms. Busby, you may be seated. You've
been excused from this case.

Juror Number 26, Rachel Grimsley.

(WHEREUPON, Rachel Grimsley, a white female, stood.)

THE CLERK: What says the State?

MS. KLUSKA: Please seat this juror.

THE CLERK: What says the defendant?

MR. HARBIN: Please seat the juror.

THE CLERK: Ms. Grimsley, please bring your
belongings and come forward.

THE COURT: All right. Any exception or objection to
the jury as impaneled pursuant to Batson or J.E.B. from

the State?
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MS. KLUSKA: None from the 3State, Your Honor.

MR. HARBIN: None from the defense, Judge.

THE COURT: Okay. All right. Ladies and gentlemen,
thank you for being here today. I'm sorry that you all
will not have an opportunity to serve on this case, but I
certainly hope that you'll have an opportunity maybe later
this week, if not in the future.

What we will ask you, and I'll turn it back over to
Janine, but what I think is going to occur is you will be
excused for the day, and then we'll ask you to call back
after 6:00 tomorrow evening to find out if and when you
next need to report, okay?

Thank you very much for your service, and I look
forward to seeing you again this week. Thank you.

(WHEREUPON, the remaining jury panel exits the courtroom
at 2:38 PM, and a recess is taken.)

THE COURT: 2All right. Anything before we bring the
Jury in before we dismiss them?

MS. HENDRICKS: ©Nothing from the State other than I'm
not sure if you had a chance to watch the forensic
interview.

THE COURT: I'm not finished with it.

MS. HENDRICKS: Okay.

MR. HARBIN: Nothing from defense, Judge.

THE COURT: All right.
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(WHEREUPON, the jury entered the courtroom at 2:56 PM.)
JURY TNSTRUCTIONS

THE COURT: All right. Ladies and gentlemen,
welcome up to Courtroom 4.

And I'll just tell you again how much we appreciate
all the sacrifices that you're making to be up here. And
I want to emphasize the fact that I think you're very
fortunate to have been chosen to serve. It 1s a great
privilege and a great responsibility to sit as a juror in
our court system.

I want to tell you that we have a dispute about the
facts in the case which requires this jury trial. And I
want to also remind you that every person in this country
who is charged with a criminal offense is presumed to be
innocent unless and until the charging body can prove them
guilty beyond any reasonable doubt of each and every
element of each offense that they are charged with.
Please keep that in mind throughout the course of these
proceedings.

I also remind you that the indictments that I read to
you are not evidence, and you should make no presumption
or take any inference from the fact that they issued.
They're just the formal written documents which allow the
case to wind its way through ocur system to arrive herxe in

court for resolution.
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I would tell you as I've told many juries over the
years that I divide a trial into five parts. The purpose
of me doing that is for you all tc have a procedural
roadmap so you'll have sort of a big picture idea of where
you are in the trial and what you can expect to come next.

The first part of the trial I guess you could say
we're engaging in now, but I really call that the opening
statements to you by the attorneys. And the opening
statements from the attorneys, which will occur tomorrow
morning, are brief and nonargumentative statements about
the case.

The second part of the trial is the meat and potatoes
of every trial. That is the presentation of the evidence
in the case.

Generally, evidence will come to you in one of three
ways. The first, what I think of most common way is
through oral testimony from this witness stand. The
second most common way is through the introduction of
tangible items or documents. And the third most common
way is when the parties and attorneys agree that some fact
is so beyond dispute that you should accept it as true,
and that's what we call a stipulation of the parties. I
don't know the combination of how the evidence will be
presented to you, but it generally will come to you in one

of those three ways.
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The third part of the trial will be at the conclusion
of all the evidence, after all of the evidence has been
presented, then the attorneys make their closing arguments
to you. There's a difference between an opening
statement, brief and nonargumentative, and a closing
argument, which is when the attorneys advocate their
position and urge you to resolve the dispute in their
favor.

The fourth part of the trial is when I will charge
you as toc what the law is as it applies to this case.

And the fifth part of the trial will be when you all
retire to deliberate. And normally, you'd be in a jury
room, which is fairly close quarters, but we are going to
do it in Courtroom Number 3 so you all can have plenty of
space.

There are, I'm sure, a number of things I'm going to
ask you to do throughout the course of the trial, but
there are three main things which I ask you to do. The
first is to keep an open mind. We go through the
gqualification questions for the trial to ensure that we
have a jury that is fair and impartial and doesn't have a
preset mindset about how the case should be decided.

We're looking for a jury that will have an open mind,
listen to all the evidence, listen to the law, and resclve

the dispute based on those things.
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The second thing I'1ll ask you to do is not to discuss
the case with anyone that you might talk to. We are going
to —-— we're going to break after I make these opening
comments to you, and so you're going to go home. You may
see friends, you may see coworkers, you may go to the
grocery store and see someone you know. It's okay to tell
them that you've been selected to serve on a jury, and
you're not going to know anything about the case, really,
other than the allegations that I've read to you. Bul you
can't talk about it, about the facts of the case. And you
can't talk about it with the people you'll be with
tonight. And as the evidence comes in, you can't talk
about it. You can't talk about it with the bailiffs, you
can't talk about it with your fellow jurors, and certainly
not with someone who is not in the case before you're free
to deliberate. And the purpose for that is it wouldn't be
fair to the parties, it wouldn't be fair to your fellow
jurors if you talk to somecne else. Most importantly, it
wouldn't be fair to yourself to allow someone who is not
making the sacrifices that each of you is making to have
any input in the outcome of the trial. So there's a very
good reason not to discuss it. That also includes going
on the Internet and looking something up, deing some
search. It includes do not get on some social media and

discuss it.
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Everything that you're going to need to know to
decide this case, to resolve this dispute, you'll hear in
this courtroom. And it will be subject to constitutional
protections and scrutiny that belong to each and every one
of us. And so protect it in this case so that it's
protected for our whole society. Okay.

And I guess I was golng to ask you to do three
things, but I'm not sure. Maybe two is all I'm going to
ask. I'm a little out of practice. We haven't tried
cases in a year, so getting back in it.

I will tell you this, that you all are the sole
judges of the facts in the case. A trial judge is not
allowed to have any opinion about the facts, so don't
think by anything I say or do throughout the course of the
trial that I have an opinion. It is up to you all to
decide what to believe and what not to believe and what
you feel is correct and what you think is incorrect. TIt's
up to you and you alone.

The same law that makes you the sole judge of the
facts in this case makes me the sole judge of the law. So
if you think you have any idea as to what the law is or
what the law ought to be and it disagrees or differs from
what I tell you the law is throughout the course of the
trial and at the conclusion of the trial, you're going to

swear an oath in just a second to set aside your own
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opinion and apply the law as I charge it to you. We are a
country of laws.

There will be a couple of other things I tell you
about. You saw me ask the lawyers to come up and discuss
something with me out of your hearing. That may g¢ on in
the trial. I may ask you all to depart so I can discuss
some issue with them. We are maybe trying to keep
something from you, but we're certainly not going to try
and deceive you in any way. If it's a disputed piece of
evidence that we need to discuss out of your presence, if
it's not admissible, then you can certainly understand why
you shouldn't hear it. If it is admissible, you will hear
it. So those things go on throughout the course of the
trial.

And the other thing I'm going to ask you to do is in
the morning when you come back -- and I'm going to ask you
to be here just shortly before 10:00, try and start the
trial at 10:00 -~ see if you all can decide who you would
like to be your foreperson. BAnd the foreperson of the
jury among the first 12 -- can't be an alternate -- is the
moderator of discussions during your deliberations and the
jury's spokesperson in the courtroom should that become
necessary. Okay.

So I think that's about all my opening comments to

you. And at this time, I will ask vou all to stand and
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take the oath.

THE CLERK: Please ralse your right hand, and once
I've read this cath, the correct response will be "I
will."

(WHEREUPON, the jury is duly sworn.)

THE CLERK: Thank you.

THE COURT: All right. Anything further from anyone
before we release?

MS. KLUSKA: No, Your Honor. Thank you.

MR. HARBIN: No, sir.

THE COURT: All right. Ladies and gentlemen, excuse
you for the day. And please remember what I've told you
so far. And we will look forward to seeing you in the
morning. Hope you have a very pleasant evening. Thank
you.

(WHEREUPON, the jury exits the courtroom at 3:07 PM.)

THE COURT: Okay. A&nything before we break for the
night?

MS. KLUSKA: No, Your Honor.

MR. HARBIN: No, sir.

THE COURT: All right. Mr. Ready is going to remain
on bond and subject to all the conditions of his bond.

MR. HARBIN: Yes, sir.

THE COURT: Okay.

(WHEREUPON, proceedings recessed at 3:08 PM.)
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THE COURT: Okay. Everybody doing well today?

All right. The foreperson is Number 54, Chris

Sherman.

I have reviewed the forensic interview. Is there

anything anybody needs to say about it? I understand

there's no objection.

MR. HARBIN: Correct, Judge.

MS. HENDRICKS: No. I don't think there's anything

from the State.

THE COURT: Okay. All right. Well, is everybody

ready?
MR. HARBIN: Yes, sir.

MS. HENDRICKS: Yes, Your Honor.

THE COURT: Okay. We have sequestered the witnesses.

There are no witnesses in here, are there?

MS. KLUSKA: Just the lead investigator, Your Honor.

THE COQURT: I'm sorry?

MS. KLUSKA: Just our lead investigatocr, Airien

Grimstad, Your Honor.
THE COURT: Okay. All right.

MR. HARBIN: Judge, these are his parents,

Judge.
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And I don't have any plans to c¢all them, but, of course,
they have knowledge of this case. And if you want me to
sequester them .

THE COURT: Well, if they stay, they won't be allowed
to testify.

MR. HARBIN: Yes, sir.

If y'all can sit out in the hall and I'll come and
talk to you later.

(WHEREUPON, Court's Exhibit Number 1 was marked for
identification; the jury entered the courtroom at
10:07 BM.)

THE COURT: A1l right. Ladies and gentlemen,
welcome back. I hope y'all had a pleasant evening. And
we are ready to begin the trial. So at this time, if
you'll remember, I'm going to turn it over to the
attorneys for their opening statements to you. Okay.

OPENTNG STATEMENTS

MS. HENDRICKS: Thank you, Your Honor. May it please
the Court.

THE COURT: Yes,

MS. HENDRICKS: Today's case is about bringing crimes
committed in the darkness to light, the crime of child
sexual abuse. Some of the things you hear in this trial
may make you uncomfortable, but unfortunately, child sex

abuse is a reality in our community.
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The evidence will show that this defendant sexually
abused his fiancee's daughter, . This abuse
happened in secret over multiple years until
disclosed when she was 9 years old.

My name is Jenna Hendricks, and my co-counsel is
Alexa Kluska. We're the prosecutors in this case, and
we'll be presenting evidence that this defendant committed
the crime of criminal sexual conduct with a minor in the
first degree.

disclosed this sexual abuse to her aunt in
2017. She was taken to the hospital, and law enforcement
was called. Investigator Grimstad thoroughly investigated
this case and ultimately got three arrest warrants for
this defendant.

This defendant, Dustin Ready, sits before you today
charged with three counts of c¢riminal sexual conduct with
a miner in the first degree.

The judge will explain the law to you at the end of
the trial, but in the meantime, keep this in mind. The
State's required to prove that the child's a minor under
the age of 11, This will be fairly straightforward. You
will hear that is 13 years c¢ld today and she was
9 years old when she disclosed the abuse.

We also have to prove that the defendant committed a

sexual battery on . A sexual battery is
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intercourse, cunnilingus, fellatio, anal intercourse or
any intrusion, however slight, of any part of a person's
body or any object into the anal or genital openings of
the victim.

We'll call several witnesses to the stand in order to
prove our case. We'll call Investigator Airien Grimstad
with the Greenville County Sheriff's Office. She'll tell
you about all the evidence she reviewed before arresting
and charging this defendant.

We'll also call Jessica Ball to the stand. Jessica
Ball is JRNJl} s mother. Her testimony is important
because she's going to give a timeline not only of
's childhood, but also of her own military
experience. Jesslca's in the Air Force, and when she was
away from home serving our country, the defendant seized
the opportunity to sexually abuse .

also participated in a forensic interview.
We'll call Christine Carlberg to the stand to explain the
techniques of forensic interviews, and you'll get to watch
that forensic interview for yourselves. When you do,
please pay close attention to the level of detail
describes the sexual abuse that she endured.

You'll finally get to hear from herself.
She's 13 years old now, and she’'s found her voice. And

she will be brave enough to take the stand and tell you
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all what she's been through.

We ask that you view this entire trial through the
lens of one simple question: What details does
describe that a 9-year-old can never make up?

At the end of the trial, we'll get to talk to you
again. And we'll ask that you return the only verdict
that's supported by the evidence in this case, a verdict
of guilty on all charges, and what's done in the darkness
will be brought to light.

Thank yocu.

MR. HARBIN: Judge, may it please the Court.

THE COURT: Yes, sir.

MR. HARBIN: Good morning. Again, my name's Chase
Harbin. And just to let you know who's sitting at my
table, again, this is my paralegal Teresa and, ©f course,
Mr. Ready in the blue jacket.

I wanted to start out by acknowledging, similar to
the prosecutor, these are difficult cases. I've been
doing this job for -- this is my 20th year, and I'm still
not used to this kind of case. It hits you in an
emotional way. I'm a father of three. In fact, I have
two girls that are 8§ and 10 which would be right in the
middle of the age that was when she allegedly
disclosed this. Sc this hits home for me.

I say that because you're going to have to
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compartmentalize your emotions here, because this case 1is
not about whether we care about children. We all care
about children. It's not about whether we want to protect
children. We all want to protect children. This case 1is
about procf, or lack of proof, as it were.

There are many different standards of proof, and
you're going to be asked tc find beyond a reasonable
doubbt. This is our highest level of proof, which is not
to say probably true, or more true than not, or that
you're clearly convinced. It is that you have all of your
doubts removed of his guilt.

Just to reframe the story of this case a little bit,
Dustin and Jessica met back in 2011 or so. At the time,
Jessica had her daughter . They fell in love, moved
in together. Justin was a father figure to for
many years.

From the get-go he had problems with Jessica's
family. And that would be exacerbated when she wouid go
out of town on leave for her duties in the military,
gpecifically with her sisters. This went on for years and
years and eventually led to one of her sisters saying that
had disclosed some abuse to her after she had asked
her specifically.

Dustin is essentially operating as a single dad at

this time. By 2017 when this occurs, Dustin and Jessica
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had a daughter named Rosie, and she was 2 at the time.

He's dealing with issues with Jessica's family.
They're trying to help out and have a custodial
arrangement when she is out of town, but that doesn't work
cut very well.

Leading up to Cctober 7th, which is the day that
Kerri Farmer, who is Jessica's sister, [FNJIl s aunt, the
day leading up to the day that she alleges that
disclosed to her, several days beforehand, that same aunt
had decided of her own volition to announce to that
Dustin was not her biological dad. For years they had
operated or let her operate under the theory that he was.
Within days of that, Jessica breaks up with Dustin, and
then the very next day, Kerri alleges that [JJJNJJj nade all
of these disclosures.

It's important for you to understand the timeline.
It's important for you to understand what motives people
may have for telling the truth or not telling the truth.

Dustin has waited for three years, three and a half
years to get here today. He can't prove a negative.
Neobody can really prove a negative, so it's fortunate for
us that the burden of proof is on the State. The State
has to offer this proof to you. Dusiin doesn’'t have to
prove anything, and that's fair because he can't. You

can't really prove over the course of two years that you
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weren't at a certain place or weren't doing a certain
thing.

I would encourage you, just as the solicitor did, to
pay attention to the details. The details will show you
that there's wildly inconsistent stories and growing
stories, and it's not the same narrative each time she's
asked.

And we start -- I also ask you to consider we start
off with an allegation, a story. We end with an
allegation and a story. And I say that to mean that
there's not going to be any other proof, no physicalr
evidence or witnesses, medical evidence, nothing. Nothing
at all. The State will need you to lower your own burden
of proof to find him guilty. I don't want you to do that.
There's not enough evidence here to convict him beyond a
reasonable doubt, so don't get caught up in your emotion
because we all -- again, we all protect children. We all
love children and want to do our best. That's not why
you're here. You're here to evaluate evidence.

I'd ask you just to keep an open mind, to'pay
attention to the details because the details are
important, and at the end of this trial, I'll come back
and ask you to find my client not guilty.

Thank vyou.

THE CQURT: All right. Call your first witness.
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MS. HENDRICKS: The State calls Master Deputy Patrick
Kelly.

THE CLERK: Please step forward to the witness stand.
Once you're there, place your left hand on the Bible and
raise your rigﬁt hand.
WHEREUPCN,

PATRICK KELLY,

After having been duly sworn, testified as follows:

THE CLERK: Thank you. And please be seated. Once
you're seated, state your name for the record.

THE WITNESS: Patrick Kelly.

DIRECT EXAMINATION

BY MS. HENDRICKS:
Q And where are you employed?
A Greenville County Sheriff's Office.
Q And what's your position with the sheriff's office?
A I'm a master deputy in Uniform Patrol, which is a
field training officer and a minor supervisor.

And how long have you been in law enforcement?

Nine years in June.

Q
A
Q Were you working on October 7, 201772
A Yes, ma'am.

Q And how did you become involved in this case?

A The hospital called me in reference to a possible

sexual abuse case with a minor.
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Q And do you know where the incident location was?
A It was [j 01d Spartanburg Road, Apartment B -

Greyeagle Apartments.

@] And what county is that in?
A Greenville County, ma'an.
Q And once you arrived at the hospital, who did you

speak with?

A I believe -- let me just double-check. I spoke with
a nurse initially. They just kind of -- kind of got me up
to date of how a 9-year—-old had been sexually assaulted.

And so at that point, I wanted to make contact with the

9-year-old.
Q So who did you speak with after the nurse?
A I made contact with the two aunts, Kerri and Marie,

and the great grandparent, Donna, who were with two

children in Room 222 -- or 22. My apologies.
0 What was their demeanor?
A They were shocked, very concerned, you know. Kind of

when someone's been told that, it kind of doesn't make
sense at first.

Q And what did you do next?

A I spoke with the 9-year-old to see what all the
accusations were. One of the ——- I can't remember exactly
which one, but one of the aunts was present with the

9-year-old because I just didn't want to have me and her
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in the room as a male and, you know, I'm in uniform.
So I just asked her an open-ended guestion of what
happened.
Q And during this meeting, did disclose sexual
abuse to you?
A Yes, ma'am.
Q And did she say when this abuse occurred?
A Meost recently it happened that Thursday and Friday, I

believe, which was the 5th and 6th of that month.

Q That was in 2017, correct?

A Yes, ma'am.

Q And did she say where this abuse occurred?

A At that —-- in the Greyeagle Apartments at [j o1<d

Spartanburg Road.

Q And what was 's demeanor?

A She was very willing to talk. She spoke openly and
freely to me. She didn't -- you know, I looked for signs
if they're looking for someone for affirmation. She spoke
with me and was direct and forward and didn't have to look
towards the aunts or anything for any kind of affirmation.
Q I think you said one of her aunts was present while
you spoke with her?

A Yes, ma'am.

Q Do you remember how y'all were arranged in the rcom?

A I know -- ii's been a while, but I know they were --
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she was close to her so that she can feel like she was not
in trouble with me or anything. So --—-

Q And after you spoke with NI, vhat did you do?

A I contacted -- basically, I contacted our on-call
Crimes Against Children, Deputy Guerra ([phonetic],
informed him of the situation, basically, because the
father at the time was having -- or Mr. Ready had custody
of the children and was watching them. So I wanted to
make sure that the case was done thoroughly Jjust in case
-- the children were safe because the children were my

maln concern.

Q Is that standard protocol in a case?
A Yes, ma'am.
Q So are there specific people at the sheriff's office

who investigate sex crimes?

A Yes, ma'am.

Q And are you part of that unit?

A No, ma'am.

Q And were you part of that unit in 20177

A No, ma'am. Not at all.

Q and did you have any involvement in this case after
October 7, 20177

A No, ma'am. I just documented that initial incident
of what was told.

MS. HENDRICKS: Okay. No further guestions. Please
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answer any questions the defense may have.

MR. HARBIN: May it please the Court.

CROSS EXAMTINATION

BY MR. HARBIN:
0 Officer, so if I understand ccrrectly, you're not
here necessariiy to offer any evidence right now. You're
just the first point of contact for law enforcement. You
immediately passed it over to the appropriate department.
Is that summary correct?
A Yes, sir.

MR. HARBIN: All right. Thank you. No further
questions.

THE COURT: All right. Anything else?

MS. HENDRICKS: Wothing from the State, Your Honor.

THE COURT: Thank you, sir. You may step down.

THE WITNESS: Thank yecu, Your Honor.

THE COURT: Okay. Call your next witness.

MS. KLUSKA: Thank you, Your Heonor. The State calls
Jessica Ball to the stand.

THE CLERK: Ms. Ball, if you will, please once you
get up here, place your left hand on the Bible and raise
your right hand.

WHEREUPON,
JESSICA BALL,

After having been duly sworn, testified as follows:
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THE CLERK: Thank you. Please be seated. Once
yvou're seated, state your name for the record.
THE COURT: And, ma'am, you may remove your mask.
THE WITNESS: Thank you.
My name is Jessica Ball.
DIRECT EXAMTINATION

BY M3S. KLUSKA:

Q Ms. Ball, are you employed?

A Yes.

Q Where are you employed?

A I have two jobs. I work for the United States Air
Force, and I am also -- work for Floatair Beatlifts.

Q How long have you been in the Air Force?

A 12 years.

Q Can you tell us a little bit about your military
experience?
A Yes. I'm security forces, basically law enforcement

and infantry when deployed. I work as an instructor for
my 100-plus troops.

Q What do you instruct on?

A Combatives. Sorry. I'm nervous. Taser, ASP baton
and active shooter.

o) You mentioned a deployment. Can you tell us about
that?

iy Yes. That deployment was 2013, 2014. And I was in
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THE COURT: All right.
THE CLERK: Ms. Grimstad, please place your left hand
on the Bible and raise your right hand.
WHEREUPON,
AIRIEN GRIMSTAD,
After having been duly sworn, testified as follows:
THE CLERK: Thank you. Please be seated, and state
your name for the record.
THE WITNESS: Airien Grimstad:
DIRECT EXAMINATION
BY MS. HENDRICKS:
Q Are you currently employed outside of your home?
A I am not.
Q Where were you last employed?
by The Greenville County Sheriff's Office,.
¢ And why do you no longer work at the Greenville
County Sheriff's Office?
iy I stay home and take care of my two kids.
Q What was your last position at the Greenville County

Sheriff's Officev?

A Investigator.

Q How long were you with the sheriff's coffice?

A Five years.

Q And how did you -- were you employed in Octcober of
20177
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A I was.

Q And how did you become involved in this case?

A I was assigned this case by my supervisor.

Q Is that standard protocol for these kinds of cases?

A It is. He assigns them every morning when we come

into the office.

Q And what did you do first in your investigation?
A I spoke to the victim's mother about setting up a
forensic interview at the Julie Valentine Center.

Q Was this conversation in person or on the phone?

A It was on the phone.

Q And how was -- was the motherrJessica Farmer?

A Yes.

Q How 1s Jessica Farmer related tco the defendant?

P2 They were boyfriend, girlfriend or living together.
They weren't actually married.

Q Okay. Is setting up a forensic interview something
you do in all your cases?

A Yes.

Q And why is it important to your investigation for the
victim to get a forensic interview?

yiy It's a child-friendly environment. The persocn 1is
trained to speak to children about certain situations like
sexual abuse, physical abuse. They ask open-ended

questions so they don't lead the child in anything. And I
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am not forensically trained to talk to a child about

anything like that.

0 Did you watch her interview at the Julie Valentine
Center?

A I did.

Q Were you in the room?

A No, I was not.

Q Where were you?

A I was in a separate room watching it on a wvideo.

Q And what was the date of that interview?

A Let me check. It was on 10/27/2017.

Q And without telling us what she said, during her

interview, did she disclose sexual abuse?

A She did.

Q Did she state the location the sexual abuse took
place?

A I'm sorry?

Q The location that the sexual abuse took place?

yi¥ In the house or the apartment or on her body?

Q The —-- in the house or the apartment.

A The apartment. She said it was the server room, the

living room and her bedroom.
Q And can you give us the address of that apartment?
A Yes. It is -- sorry. 1It's right up front. [ o014

Spartanburg Road, Apartment [, Taylors.
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Q And is that in Greenville County?

A It is.

Q And did she state when the sexual abuse tock place?

A She said it was specifically at that apartment while

her mother was gone at drill.

Q And did she say the last time it happened?

A I believe she said it was last week or last month.
During the interview she didn't specifically give a date.
Q And what would you have done if NN didn't
disclose sexual abuse in her forensic interview?

A Nothing. And that was what I needed for my evidence.
Q OCkay. So would you have charged this defendant if
she hadn't disclosed sexual abuse in her forensic
interview?

A No.

Did you ever speak with KNI

I never did.

And why not?

=0 @0

Because I'm not trained to speak toe children abeout
sexual abuse.

Q And what did you do next?

iy After the forensic interview, I believe I placed a
call to the defendant about setting up an interview to
come in and talk about the situation.

Q And do you typically try to speak with the defendant






64

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Airien Grimstad Direct by Ms. Hendricks 116

as part of your investigation?

A I do, yes.

Q And did you meet with the defendant?

b I did.

Q And did he admit to sexually abusing IKNNEEN:

A He didn't, no.

Q After you spoke with the defendant, what did you do
next?

yiy I called the victim's mother about coming in and

meeting with me so we could talk. And Kerri also came
with. So I sat down with both of them and we spoke.

Q And what was their demeanor?

A Jegsica was very quiet and calm, helpful. She kind
of just kind of gave all the information she could. And
Kerri was a little more outspoken, I guess. She had more
of the information because she's the one that, you know,
brought this to light, I guess. But they were both very
helpful in her interview.

Q And what did you do next?

A Afterwards I think I reached back out to Dustin to
talk to him. I think I asked to talk to his lawyer, but
he never gave me that information. I requested medical
records from Greer from the ER wvisit. I never got those
either. And after some time I went to a judge and

eventually obtained warrants.
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Q So how long did your investigation last in this case?
A Roughly three, four months, maybe. I'm not

100 percent sure.
Q And did you get warrants in this case?
iy I did. I got three.
Q And why three?
A Because the child disclosed multiple sexual abuses
that happened to her in different locations.
Q So is it fair to say you got a warrant for each of
the different types of sexual batteries?
A I did that she disclosed, yes.
Q That she disclosed.

And after investigation, who did you arrest for
sexually assaulting [JEENE?
2\ The defendant was arrested.

MS. HENDRICKS: Okay. I have no further questions.
Please answer any questions the defense may have.

MR. HARBIN: Thank you, Judge. May it please the
Court.

CROSS EXAMINATION

BY MR. HARBIN:

Q Good morning.
A Good morning.
Q So your involvement came -- I guess you would have

been one of the first law enforcement contacts. But
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specifically, I guess, it would be after -- after the —-
after YN had made the disclosure and -- to the first
officer we heard from, and then, I guess, he hands it off
to you; 1is that correct?

A Sc he writes the report, and then the report gets
sent to our supervisors, and then they assign them out to

the other investigators.

Q Then it landed on your desk?
A It did, ves.
Q And as part of that investigation, you spoke with I

think you mentioned Jessica and Kerri?

L I did.

Q And I believe —- I don't remember the exact word, but
I believe you said that Kerri seemed to be a little bit'
more outspoken than Jessica; is that correct?

A That's correct, ves.

Q And, in fact, the source of this case, the source of
the original disclosure, this all stems through or flows

through Kerri, not Jessica, because Jessica was out of

town,
yiy Jessica was gone. That's right.
Q So your understanding is that Xerri -- that's a

question. I apologize. Is your underxstanding is that
did not disclose until she was specifically

confronted by Kerri?
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A I wouldn't say "confronted.”"™ I would say asked by
Kerri.

Q Ckay. Falr enough.

Now, you interviewed both Jessica and Kerri, and I
believe you had an opportunity to ask them about -- well,
about -~ a little bit about everything, but 2013 came up
in that old DSS case that was unfounded; is that correct?
2y I believe we talked about it, ves.

Q Did you -- as part of your investigation, did you
pull those DSS records to confirm that it was what you
thought it was back then?

A I didn't puli those records, but I know DSS was
involved in this case. So I believe I spoke to -- I want
to say Monica Bryson was the DSS investigator, and she

confirmed that information for me.

Q Okay.
2\ But I didn't personally pull the records, no.
Q Well, you sought out DSS tec -- somebody at DSS to

confirm it for you.

A That's correct.

Q And you —-- just so we're clear on what we're
confirming, you confirmed that there was allegations made
and that it was ultimately unfounded after investigation.
A That's correct. I did.

0 And then you asked Jessica and Kerri about that in
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your interview with them, in an extended interview with
them, correct?
A Uh-huh. We talked about it.
Q And Kerri was forthcoming about her making a report
and why she made it and what her concerns were?
A Correct.
Q And she's told us that she witnessed back in 2013
similar to what she witnessed in 2017, that had
changed her demeanor and changed her -- the way she was
acting to lead her to be worried about something going on.
Does that jive with your recollection of -—- and I'm not
tzying to quote her, obviously, but what her concerns were
that led up to that questioning?
A I remember talking about the gun in the apartment. I
don't 100 percent remember the demeancr part of the
conversation.
Q Okay. Bll right. You mentioned specifically that
once disclosed or made the statement after you
referred her for a forensic interview, that that was the
statement, that you need to get that type of statement.
A Correct.
Q You need to get that type of evidence.

Once or -~ and just in theory, any child
involved in a case 1like this, once they make a statement

that says, hey, somebody touched me, somebody abused me,






10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Alrien Grimstad Cross by Mr. Harbin 121

69

under what circumstances would you not seek a warrant?
A If the child didn't disclose? Is that what you're
asking?

Q No, ma'am. Is there a circumstance in which the

child makes a statement alleging abuse --—-

A Okay.
Q —-—— that you do not then seek a warrant?
A If a child discloses physical abuse or sexual abuse

or both? Is that what we're talking about?

Q I think it could be either/or, but you can make it
specifically to this case, sexual assault.

A Per the statutes that I was working with, if a child
discloses sexual abuse or physical abuse in any way that
it meets the criteria, we -- we get warrants for the
individual for that information.

Q When you say "criteria,™ do you mean that fits undex
the statutory definition of abuse or of criminal sexual
conduct?

A Correct, correct.

Q Okay. 8o the interview that you held with Dustin, he

was cooperative; is that correct? Ee was forthcoming?

A Yes. He came in, yes. And we talked for a while,
yeah.
Q and he spent quite a long time.

He volunteered to have his phone examined?
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A He did. He gave it to me, uh-huh.

o Shared text messages and was eager to kind of explain
the histoxy of the drama in the family and had some texts
he was able to show yocu?

y:y Uh~huh. We talked extensively about his relationship
with Kerri and Jessica's family, yes.

Q Okay. 8o you just said that once you get a
disclosure, once you get a statement alleging abuse, that
if it falls under the statutory definition of criminal
sexual conduct, you're going to get a warrant. So is it
fair to say that it didn't really matter what Dustin was

able to tell you or not, that he was going to get

arrested?
A Yes,
Q And you saild specifically he did not admit to abusing

and vehemently denied it the entire time and
explained it, that he had trouble with Jessica's family,
et cetera, et cetera; is that correct?

i\ That's correct.

C Okay. When you were interviewing Kerri and Jessica,
I believe I remember you asking Kerri specifically about
2013 and then generally trying to confirm or deny whether
she had some kind of animosity or dislike or distrust,
negative feelings toward Dustin; is that fair?

A Yes.
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Q And she was open and honest about having those

feelings?

A Yes.

Q You were discussing with Jessica and Kerri kind of

the process that you were going through, what your role
was, why y'all were discussing certain things and why you
were being kind of critical or asking constructive
questions of them, and one of the concerns that came up in
that interview was the possibility that children could be
coached into saying scomething that is not true; is that
correct?

A We talked about it briefly, yes.

Q Okay. And, in fact, I believe, if I'm guoting
correctly, you said that it happens, it happens a lot in
reference toc the possibility that adults can influence
what children say.

A It can happen, yes.

Q And specifically, you said, "It happens. It happens

a lot." Do you have a specific recollection of saying
that?
A I do not.

MR. HARBIN: One moment, Judge.
No further guestions, Judge. I apologize.
THE COQURT: All right. Redirect.

MS. HENDRICKS: Brief redirect, Your Honor.
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RECIRECT EXAMINATION

BY MS. HENDRICEKS:
Q Again, if RN hadn't disclosed details in the
forensic interview, you would not have gotten a warrant:;
is that correct?
A The details that she provided, vyes. They -- they
were the base of our investigation, especially for the
warrants that I got, yes.

MS. HENDRICKS: Thank you, Your Honor. I have no
further questions.

MR. HARBIN: One follow-up, Judge.

RECROSS EXAMINATION

BY MR. HARBIN:
Q Other than the statement that you collected by
as part of your investigation, were you able to uncover
any other medical, physical or other witness procf of the
events?
A I never saw medical records, so I can't testify to
that other than I never got a statement or a confession
from the defendant, and then I never heard anything else
from Jessica or Kerri other than what we talked about
already. So I don't have any other witnesses that can
corrchorate 1it.
Q So in sum, Jjust to rephrase that question, the only

direct evidence you have of this crime is the statement
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that has given?

A From the child, yes.

MR. HARBIN: Yes.

Thank you. No further guestions.

THE COURT: Okay. Thank you, ma'am. You may step
down.

MS. HENDRICKS: Do you want to call another witness,
Your Honor?

THE COURT: Oh, yeah.

MS. HENDRICKS: The State calls Marie Farmer to the
stand.

THE CLERK: Ms. Farmer, please step forward to the
witness stand. Once you're there, place your left hand on
the Bible and raise your right hand.

WHEREUPON,
ALICE MARIE FARMER,
After having been duly sworn, testified as follows:

THE CLERK: Thank you. Please be seated, and once
you're seated, state your name for the record.

THE COURT: And you may remove your mask if you're
comfortable with that.

THE WITNESS: My name i1s Alice Marie Farmer.

DIRECT EXAMINATION

BY MS. HENDRICKS:

Q Are you employed?
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A Yes, ma'am,

Q What do you do?

A I am -— own my OWnN massage company.

Q Do you have any children?

A I do. I have cone biological, two step, and one on

the way.
And do you have any sisters?
I have two bilological sisters.
And what are their names?
Jessica Farmer and Kerri Farmer.
And where do vyou fall within the sisters?

I'm the coldest of everyone.

Q
A
Q
A
Q
A
Q And what's your relationship with Jessica like?
A We are close. We've always been the closest.

o} And so is your niece?

A She is.

Q And what's your relationship with like?

A We're super close. We are definitely more like
sisters.

Q Were you ever 's guardian when Jessica was away
with the military?

A Several times. I took guardianship of [N

Q And did you come to know the defendant?

A I did.

Q And how did you know him?
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A I knew him through being my sister's boyfriend and,
for a short period of time, fiance.

Q What was your first impression of him?

2\ I'm sorxry.

Q You're fine. Take your time.

L My very first impression was he was not the person I
wanted for my sister.

Q And was that because of anything in particular?

A He moved in immediately after meeting her, never held
a job, depended on my sister to support him, take care of
him and provide for him from day one.

Q So is it fair to say you never got along with the
defendant?

iy Absolutely.

Q And can you describe to us? What kind of kid
was she?

: was always a free-spirit, strong-willed, funny

personality, great imagination.

Q And do you remember the dates approximately the first
time was deployed?

A Jessica was deployed?

0 Ch, excuse me. Jessica was deployed.

A The first time -- I just want to word this correctly.

The first time once Dustin was in the picture?

o Yes.
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A Okay. It would have been the year that IKEYEE
started kindergarten, so 2014.

Q Okay. And who was responsible for caring for [|FENER
while Jessica was deployed that time?

A We took on joint responsibility, Dustin and I did.

0 And how did that work? Did y'all split time?

A We split time half and half. We followed my custody

agreement with my biological son.

Q So you would have your son at the same time you'd
have NN

A Yes.

Q And how old is your son?

A 13.

Q So are him and the same age?

A They are five weeks apart.

Q Are they close?

A They are very close.

Q And how did splitting custody with Dustin go?

A In the beginning it went rather smoothly. We had a

pretty detailed, laid-out strict schedule that followed my
ex—husband's work schedule. He had swing shift. And then
there were incidents where scheduling got miscommunicated
or things didn't go as planned, and there were some
arguments over that. 2And then the defendant accused at

the time my boyfriend's sons of bullying but that
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could never have been the case because she was never

around them at any point in time.

The way our custody

agreement worked, I had JEEMl}, 2nd the house we shared

only had two bedrooms, so the

together if and Hunter
O So your boyfriend's kids
the same time?

a Correct.

Q And how did that custody
A It ended in a very —-- in

argument between Dustin and I

kids were never there
were there.

wouldn't have been there at

arrangement with NG cnd?
a very verbal, aggressive

at which time he had my

sister email me from her deployment to tell me to pack

's things and that she would be moving in with

Dustin for the remainder of his [sic] deployment.

Q Did that argument take place in person?

A Over thé phone.

Q How long did y'all split custody? How long did you

and Dustin split custedy?

A Maybe four to six months.

Q What was 's demeancr while Jessica was deployed

during that time, the 2013 to

A Anytime Jessica was deployed,

different child.
bedwetting, acting out.

strong-willed.

2014 deployment?

SA. became a

She often suffered from nightmares, of
Her strong will became even more

There were several incidences where she
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would cry not to go back and leave me.

Q Did act like this when Jessica was home?

A No, ma'am.

0 And once you stopped splitting custody with the
defendant, did you get to see again while Jessica
was deployed that time?

A Only through family at holiday events. Not allowed

on my own.

Q How was your relationship with the defendant after
that?

A We never spoke again.

Q Do you remember when Jessica got sent on orders in

October of 201772

A Yes, ma'am.

Q What was the arrangement for this time?

A She stayed with Dustin, and my grandmother took
weekends or every other weekend or something like that.

Q And how often did you see the girls during this time?
A I did not see them —- hold on. I did not get to see
anytime during the first several weeks that Jessica

was gone on this deployment.

Q And what about Rosie?
A I saw her twice a week at breakfast with my
grandmother.

Q Is that because your grandmother was taking care of
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her?
2y My grandmocther was 's caregiver during the day.
0 You mean Rosle's?
A Rosie's. Sorry. Yes.
0 Did you become aware that had disclosed sexual
abuse?
A Yes. I was out of town for the weekend, and I got a
phone c¢all that had disclosed sexual abuse and had
wanted someone to advocate for her and for me to come pick
her up.
Q Sc what did you do when you found out?
A Packed my things and came to and took her to
the hospital.
Q Without telling us what she said, did [JJEN disclose
sexual abuse to you?
A Yeg, ma'am, In her testimony at the hospital, but
never prior to the incident.
Q So were you in the room with her when she told the
police officer?

Yes, ma'am.

And is that how you found out about it?

Yes, ma'am.

A
Q
.
Q Had she ever tolid you before then?
A No, ma'am.

Q

Have y'all discussed it since?
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A I was told not to discuss the case or the incident in
any way leading up to trial. So no, I have never
menticned it cr spoke to her since that day.
0 And where did the girls stay after they disclosed the
gsexual abuse?
yiy They came with me.

MS. HENDRICKS: Thank you. Please answer any
questions the defense may have.

MR. HARBIN: Thank you, Judge. May it please the
Cecurt.

THE COURT: Yes.

CROSS EXAMINATTION

BY MR. HARBIN:
0 Were you interviewed as part of the investigation

back in 2013 when DSS was involved for a short period?

A No, sir.

Q You did not speak to anybedy ---

A No, sir.

Q --- with DSS.

yiy No, sir.

Q Is it true that you used to go pick up from

school sometimes?
A Yes.
Q Okay. And one of those schools, I believe, was

Fairview Child Development Center, something like that?
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A Yes. That was the day care that and my son
attended after school.
Q And as part of the observations that you shared with
your sister and ultimately your -- I'm sorry -- your
sister Kerri and ultimately your sister Jessica, you were
describing behaviors like bedwetting, nightmares, things
like that. Then that would have —-- you meant to say that
was back -- starting back as far as back then in 2013?
A I would have never have had custody of in
2013,
Q Okay. You said that vou kept her for a while. You
had a custody arrangement. When was that?
A When Jessica was deployed in 2014.
0 2014. Okay.

And you said that ended when you got into an argument
with Dustin?
A Yes, sir.
Q And then you received an email from your sister
saying that would be staying with him full time.
A Yes, sir.
Q So that was your sister's decision that she endorsed
through email to you.
A Yes, sir.
Q vou did describe -- the behavior that you menticned,

the bedwetting, the nightmares, when was that observed and
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how did you -- were able to observe that? Did she live
with yvou for some amount of time?
A This would have been the time that she was in my
custedy during this deployment also.
Q And that would have been when exactly?
y: During the deployment of 2014.
Q 2014.

Is it possible that you have 2013, 2014 mixed up, or
you're certain it's 20147
piy I could have it mixed up. I just remember they were
in kindergarten.
Q So whatever year she started kindergarten at Fairview

Child Development, I believe?

A Yes, ves.

0 That would have been the year?

A Yes.

0 So 1f that turned out to be 2013, you don't -- you're
not -- that's not that big a deal to you. You just mean
that year.

A Yes.

Q Ckay. You stated that your impression of Dustin was

simply that that was somebody that you did not want your
sister to be with, I believe is how you described it; is
that correct?

A That's accurate.
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Q The events that led up to your sister emailing you to
tell you that m was golng to be living with Dustin

full time, was that not -- is it not true that a precursor
to that was having some issues with your son, between your

son and your boyfriend’'s son and [N

A That is absolutely incorrect.
Q Ckay. So that wasn't Dustin's concern whether true
Or not.

A No. It should not have been.

o] And so what was the argument over that led ---

iy The argument that led to this decision was a
miscommunication in trading off the children at which time
he told me that he could not be inconvenienced with not
sticking to the schedule even though the schedule never
varied, it could have never varied. And then I received
an email from my sister saying that was being
bullied by my boyfriend's scns and that she felt it was
best for to live with Dustin. There had never been
communication before that leading up to that. 2&nd as I
stated before, would have never have been around my
boyfriend's sons. It would have never have met up in our
arrangement o work that way.

Q Okay. You said that your mother would keep care of

during the day?

L My grandmother.
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Q Your grandmother. I apologize.

And is Gigi, who was referred to as Gigi?
A Gigi, ves.
Q So Gigi had during the day. 1Is that because
everybody worked, Dustin worked, vyou worked and she was
the one that was available?
A My sister never wanted Rosie in day care due to germs
and sickness in the beginning. And then it just stayed
that my Gigi continﬁed to care for her during the day, and

it gave her something to do.

Q Care for Rosie or Rosie and

A Rosie, Rosie.

Q Just Rosie.

A Yes.

Q Were you witness to the behavior changes or the red
flags that your -- excuse me. Your sister Kerri described

for us in your absence that she witnessed things that
concerned her back in 2013, behavior changes, being
withdrawn or, yvou know, having -- just something that
bothered her, something that kind of ---

MS., KLUSKA: Objection, Your Honor. Again, this is
pitting the witnesses. He can ask her what she remembers
about 2013, but there's not reason to compare it to Kerri.

THE COURT: Okay. All right. Don't pit the

witnesses.
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BY MR. HARBIN:

Q Do you recall behavior changes back in 2013 that gave
you any cause for a concern?

A Due to my relationship with Dustin, I was not arocund
Il vcry often except for outings at lunch other than
when she was in my care for the deployment.

Q But you did say that you did have care of her for
some time, and that you -- as part of that care, you weuld
pick her up from school, I guess, along with your son, I

would imagine; is that correct?

A Well, ves. She was with me, vyes.

o) And how long did that arrangement last?
A I would say four to six months.

O Four to six months.

And in that period of time, you didn't notice
anything that bothered you or any kind of behavioral
issues or acting out that she had --—-

A That would have been when I noticed the bedwetting,

the night terrors and so forth.

Q That would have been when you did notice that?
A Yes.
Q How about anything that you noticed about her

behavior towards Dustin?
A Sc before the deployment, anytime that I would pick

up Hunter from day care, would always come to me,
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hug me, love on me, beg to go home with me. I was aware
that on the days that Dustin picked her up, she would run
to the bathroom and hide and cry. She had incidents of
bedwetting out on the playground on days that Dustin would
pick her up. And this was communicated to me through day
care providers.

Q And specifically, the day care that provided the
kindergarten education that you were referencing is

the ---

A Fairview Child Care.

MR. HARBIN: --- Fairview Child Center. Okay.

Beg the Court's indulgence.

No further gquestions, Judge.

THE COURT: All right. Any redirect?

MS. HENDRICKS: Nc¢, Your Honor.

THE COURT: Thank you, ma'am. You may step down.

MS. KLUSKA: Yocur Honor, the next witness will be the
victim. Now might be a good time tec take a break.

THE COURT: Okay. All right. 1It's 12:20. We'll try
to give you all about an hour and a half for lunch. There
will be some things that we have to do while y'all are
gone as well. So I'1ll ask you to be back at -- see if I
can count that high -- about a quarter of 2:00. How's
that? All right. Great.

Den't talk about it. Thank you.
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All right. Yes, ma'am.

MS. KLUSKA: Thank you, Your Honor. May it please
the Court. The State calls Dr. Mary-Fran Crosswell.

THE CLERK. Put your left hand on the Bible and raise
your right hand.
WHEREUPON, ‘

MARY-FRAN CROSSWELL,

After having been duly sworn, testified as follows:

THE CLERK: Please be seated, and once you're seated,
state your name for the record.

THE WITNESS: My name is Mary-Fran Ratchford
Crosswell.

DIRECT EXAMINATION

BY MS. KLUSKA:
Q Dr. Crosswell, where are you employed?
A I'm employed by Prisma Health Upstate.
0 What is your job title?
n Child abuse pediatrician.
0 Can you please tell us a little bit about what your
job entails.
A I am asked to perform medical evaluations on children
when there is a concern for some type of child
maltreatment, whether that's physical abuse, sexual abuse
or physical neglect.

Q And how long have you been employed in this capacity?
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A I have been employed since September 2006.

Q What's your educaiional background?

iy I received my bachelor's degree from Wake Forest

University, I received my medical degree from the
University of Louisville School of Medicine, completed a
pediatric residency at what was then known as Greenville
Health System.

Q And what is your work experience prior to your
current position?

A I worked as a general pediatrician with Children's
Healthcare of Atlanta.

Q Can you tell us about any licenses or board
certifications that you have?

A Yes. I am licensed to practice medicine in the State
of South Carolina. I'm board certified in both general
pediatrics and in child abuse pediatrics.

Q Do you attend continuing education courses in the
area of pediatrics or child sexual abuse?

A Yes. I receive annually -- I mean I attend annually
continuing medical education courses in those areas.

Q Have you lectured or presented to other peers in your
areas of expertise?

A Yes, I have. Locally and on the state level.

Q Are you a member of any professional organizations

that deal with pediatric medicine or child abuse?
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A Yes. I'm a member of the American Academy of
Pediatrics. I'm a member of the Helper Society, which is
an honorary group of physicians who work in the field of
child abuse. I'm also involved in the South Carclina
child abuse medical response system, which is a statewide
network of child abuse pediatric providers.

Q I think you mentioned earlier that you conduct exams
on possible child victims; is that right?

A That's correct.

Q How many of those types of exams have you conducted
in your career?

A In my career, I would estimate probably close to
2,000 exams. .

Q And have you testified in courts of this state in the

area of pediatrics and child sexual abuse?

A Yes, I have.

Q How many times have you testified?

A I would estimate at least 40 times.

Q and have you been qualified as an expert in the

cocurts of this state?

A Yes, I have.
Q How many times?
A The same number of times.

MS. KLUSKA: Your Honor, at this time, the State

moves to admit Dr. Crosswell as an expert in pediatric
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medicine and in c¢hild abuse pediatrics.
THE COURT: Any volr dire?
MR. HARBIN: Nothing from the defense, Judge.
THE COURT: Any objection?
MR. HARBIN: No, sir.
THE COURT: Okay. She is so gualified.

BY MS. KLUSEKA:

Q Did you have an opportunity to examine the victim in
i 7

A Yes, I did.

Q When and where did this exam take place?

A I performed a medical exam on November 13, 2017, and

it occurred at the Julie Valentine Center.

Q Wno was with the victim at the time of this exam?
A Her mother brought her to the appointment.
Q And what was the reason she was brought in to see you

for an exam?

A She was referred by law enforcement after making a
disclosure of sexual abuse.

Q Was seen medically prior to her visit with you

on November 13th?

A Yes, she was.

Q Where was that?

A That was at Greer Hospital emergency room.

Q And as part of your diagnosis and treatment of
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, did you review those records?

A I did.

Q Are you aware —- why is that impeortant te review
those records?

A It's just important to know what medically has been
done already to assess any previous findings or absence of
findings and just to know the background medical history
that's pertinent to the appcintment that I was seeing her
for.

Q Are you aware if presented to the Greer ER
with any types of behavioral symptoms?

A She had more pvhysical sympitoms that I recall of
dysuria, which is pain with urination. And I think there
was also a history of having some wetting accidents prior
to the visit to the ER.

Q What directions did and her family leave the
hospital with that day? ‘

A She -- I know, recall was given a prescription for an
antibiotic called cephalexin to treat a presumed urinary
tract infection.

Q Ckay. So you stated earlier that your exam of
took place on November 13, 2017, correct?

A Yes,

Q And you are aware that she disclcsed sexual abuse on

October 7, 2017, right?
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A Yes.

Q Are delays of about a month like that common?

i It is == it is not uncommon for there to be a delay

from the time of the ER evaluation. We received the
referral towards the end of Octobker, October 27th. And
oftentimes we —-- if there's not a medical concern at the
time of the referral, then we may wait and schedule that
after the forensic interview so that we have the most
information about what may or may not have happened to the
child.

Q Is it possible that whatever findings you may or may
not have, that the time lapse could affect that?

A It can. Injuries in -- injuries specifically in the
genital area heal very quickly, within a matter of a
couple of days, sometimes, because it's a very -- it's a
mucus tissue, which means it's wvery vascular, and just has
a rapid healing rate in those areas.

Q I definitely want to ask you more abcocut that. But
first, can you confirm with me how old KNIl was the day
that you performed your exam?

A She was 9 years old.

Q And you saild her mother brought her in, but was her
mother present during the exam?

A Her mother -- not during the physical exam. We like

te give the children as many choices as possible, and
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chose to do that exam with only the child life

specialist and myself in the room.

Q Are there different types of exams in sexual assault
cases?
A Yes.

Q What are the types?

A So if a child makes a disclosure and seeks medical
attention within 72 hours of the abuse that's disclosed,
then it's recommended that they be seen in the emergency
room setting in order to -- in order that an evidence
collection kit can be obtained at that time. If a child
makes - a disclosure after the 72 hours of the last incident
of abuse, then we know that having that evaluation done in
a child advocacy setting is much better for the child and
thelr caregivers.

Q In your experience, which is more common?

A Most common to see that the disclosure is made after
the 72 hours.

Q And why is that?

A There can be a wide variety of reasons that lead
children to delay their disclosure if they disclose at
all.

Q In which category of these exams did fall
into?

A For me I saw her in the chronic time period.
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Q Can you please explain to us what your exam entails.
A Yes. So when a child comes to a Child Advocacy

Center such as the Julie Valentine Center, they're greeted
by a child life specialist who brings the child and the
caregiver back to the room. And she demonstrates exactly
what will happen during the physical exam portion, allows
the children to manipulate the medical equipment to
decrease their anxiety about the exam. Then I will take
the caregiver into a separate room to get a detailed
background medical history including any physical symptoms
the child is having, including any behavioral symptoms
that the child might be having, any surgical history or
previous hospitalizations. All of that detailed
background medical history is done outside the setting of
the child. And then if the child has the verbal abilities
to give their own history to me, I ask the caregiver to
step out of the exam room while I talk to the child to try
to get an independent history from my patient.

Next we -—- I will do a head-to-toe physical exam. In
sexual abuse cases, that involves a piece of medical
equipment called a colposcope. A colposcope is a piece of
equipment that allows for a good light source
magnification system and the ability to photo document the
exam so that that is documented in the record or in a safe

server, not actually part of the record.
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The —-- next I will determine if any laboratory
testing needs to be done based on the information that I
have gleaned from all the wvarious sources, and then will

make reccommendations for treatment.

Q And did you follow all those same procedures with
.-

A I did.

Q During this exam, what does the patient you're

examining have to do?

A So first of all, they have to talk about what
happened or didn't happen. And then during the physical
exam, most of the exam is a general pediatric exam. When
we get to the piece involving the colposcope, females will
lie on their back, and depending on their age and their
comfort level, we'll either have them put their feet
together like in a frog-like position with their legs
spread, or we have a gynecological table that have the
traditional feet stirrups that most women are familiar
with in their doctor's office.

Q I think you sald earlier that part of your protocols
involves you talking to the victims about what happened so
that you can thoroughly conduct your exam, correci?

A Correct.

Q And without stating the name of the abuser if she

gave one, did disclose being a victim of sexual
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abuse to you?

A She did.

Q Did she state where it happened?

A She stated that it happened in the serxver room, which
she clarified was a bedroom.

Q And did she state when it happened?

A She said that the first time it happened was before
her little sister was born. Her little sister was

23 months old. 2and that's about all I have as far as
time.

Q Okay. So you said as part of your exam you have to

examine [N} s vacinal area; is that right?

A Correct.

Q And did yocu examine her anus as well?

A Yes.

Q Can you describe to the jury the anatomy of what you

observed during your exam? &And 1f it's helpful, maybe you
can draw it for us.

MS. KLUSKA: Your Heonor, permission for the witness
to step down.

THE COURT: Yes. Please keep your voice up sc we can
record it.

THE WITNESS: Okay. Let me know if it's not loud
enough.

THE COURT: Yes.
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THE WITNESS: So when you go to do a female exam, the
first kind of layers of tissue that you have to move to
the side are fatty layers of tissue, and they're called
the labia majora. And then once those are revealed,
you'll see the area called the clitoris. And then a
second layer of tissue comes around called the lakia
minora. And then deep to those layers of tissue, you have
a small opening where the urine comes out called the
urethra. And then posterior or behind that is a larger
opening which is the cpening inte the vagina. And the
vagina is partially covered by a layer of tissue called --
this can lock a lot of different ways, but it's called the
hymen.

Q Okay. Thank you.

And I think you mentioned earlier that the wvagina
heals quickly. So using this now as our model, can you
explain a little bit more about that?

A So we know that injuries in this area of the body
heal very quickly, again, because it has a high blcod
supply which just allows for the tissues to heal guickly
and oftentimes without leaving a scar or evidence to the
eye that the injury was there.

Q Can you please describe the findings of your exam as

they relate to NI

A S0 she had a normal external female genitalia.
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Her hymen was as I drew it there. It's called a
crescent shape, which is just a description of the
hymeneal tissue.

There were -- and she didn't have any vaginal
discharge. 8She didn't have any fissures or lacerations or
bruising in the area.

She was of normal developmental state in her sexual
maturity rating for her age.

Q And what were your findings of her exam as it relates
specifically to sexual abuse?

A So she had a normal exam which can be and is most
often consistent with the history that was given to me.

Q So in your expert opinion and experience, could her
exam being normal still be consistent with the abuse that
she described?

A Yes. In the overwhelming majority of cases, the
physical exams in these cases are normal. The current
studies are anywhere from 92 to 27 percent of exams in
children who have been sexually abused do not have a
specific finding that is diagnostic of sexual abuse.

Q So you said 92 percent to --—-

A 92 to 97 percent.

Q So 92 to 97 percent of exams are normal just like
BV s was.
a Correct.
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Q What about -- you said the wvagina heals quickly, but
what about the anus? Can you tell us a little bit more
about that?

A Well, so the anus is also, you know, mucosal tissue.
You know, the anus is basically a muscle, and it's
designed to relax and constrict to allow large objects to
pass. BAnd so just as it can allow large objects to pass
out, it can allow larger objects to pass in as well
without causing injury to the anus.

Q In a situation where a perpetrator may have been
rubbing his penis on the anus or vagina, would you expect
to see scarring or tearing in that situation?

A No.

Q What about i1f a perpetrator actually penetrates the

anus? Would you expect to see scarring or tearing in that

gsituation?
2y Not necessarily.
Q If you perform an exam where you do have physical

findings, so I guess you're falling out of that normal 92,
97 percent, what do you have to do next?

L Because of the significance of a physical finding
specific for sexual abuse, I —-- in the State of South
Carolina, we have a protocol where we review our findings
with another expert in the field, another child abuse

pediatrician.
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Q So even in a case without a delayed disclosure, so
say a victim discloses within 72 hours, can you estimate
how likely vou would find evidence of sexual abuse then?
A It's still very uncommon.
Q If a victim described digital penetration to you,
would you expect to have findings of sexual abuse then?
y: Again, 1t's very uncommon.
) So in your expert opinion, can you tell us whether or
not your findings are consistent with the sexual contact
that the victim reported?
n Yes. They are consistent with the history she
provided to me.
Q What were your follow-up recommendaticns and
treatment courses for the victim following your exam?
A So recommended no contact with the person she stated
had done this. We did a sexually transmitted infection
evaluation, gave her an order to have some blood work
drawn to complete that, recommended trauma focus, mental
health counseling, and recommended that the Child Advocacy
Center assess the mother and patient for any additional
services that they may benefit from.

MS. KLUSKA: Thank you, Dr. Crosswell. Please answer
any questions the defense may have.

MR. HARBIN: May it please the Ccurt.

THE COURT: Yes, sir.
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CROSS EXAMINATION
BY MR. HARBIN:
Q Doctor, so the sum total of your exam revealed no
physical evidence to support or to -- that there's no

physical evidence in this particular case; is that

correct?
A That's correct.
Q Okay. And your testimony, if I understood it

correctly, when the prosecutor asked you about what you
would expect to find in certain circumstances, did I hear
correctly that you weould not expect to find any physical
manifestations of injury if a 9-year-old child, as she was
in this case, was vaginally and/or annually raped within
72 hours?

A So I think the question was worded differently. I
guess I would need to clarify what you mean by the contact
that you're describing.

Q Well, lef me Jjust reask the questicn perhaps a
different way.

A Okay.

Q Would vyou expect to find physical manifestations of
injury if you are examining a 9-year-old female who was
alleging sexual abuse with vaginal and anal penetration
and you were able to examine that patient within I guess

that's three days, right? 72 hours?
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A So I guess the first -- the first qguestion is I never
-- I never am able to define or attempt to define what
penetration is passed going behind -- beyond the labia
majora. Because no -- it's very difficult. It's a very
complex piece of anatomy that it's hard to know exactly
where that penetration is happening, especially for a
child. So yes, penetration can occur without leaving any
physical evidence. And the medical -- the medical
literature supports that just in the frequency of —-- or
the infrequency of having physical findings based on the
disclosures that children make.

Q I'll try one more time. You seem to be hung up on
what is possible even 1f as opposed to what is likely if
you assume that there has been a -- well, an assault.

What you've said repeatedly is it is not inconsistent with
child abuse or sexual abuse to not have physical findings,
but what ycu haven't sald is that it's perfectly
reasonable to assume that there would be physical evidence
of sexual abuse if there was such abuse within a
particular time frame where, you know, the body would not
have had time te heal, I believe you sald, within

72 hours, that you still wouldn't expect to find any
rhysical manifestations.,

A So I'm sorry. What is the gquestion?

0 The guestion is, is it your testimony that you want
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the jury to understand that you think that it is rare and
that you would not expect to see physical manifestations
of injury to a S-year-old female who has described sexual
abuse in the form of penetrative sex in the vagina and the
anus?

yiy Based on the specific history that she gave me and
based on my experience as a child abuse pediatrician, her
history is consistent with her physical exam.

Q Okay. But that's not my question.

A Okay.

Q My question to you is whether or not it is a
reasonable thing to expect to find physical manifestations
of injury in a case where a 9-year-old has been penetrated

by a grown man within 72 hours in either her vagina and/or

her anus.
A So what I would say is the medical literature and my
experience support that it is -- it is less —-- it is

infrequent that you have physical findings based on that
history.

MR. HARBIN: OQOkay. No further guestions. Thank you,
Doctor.

THE COURT: Any redirect?

MS. KLUSKA: No, Your Honor.

THE COURT: All right. Thank you, Doctor. You may

stand down.
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Release her from subpcena, I presume?

MS. KLUSKA: Yes, Your Honor.

THE COQURT: Any objecticn?

MR. HARBIN: WNo, sir.

THE COURT: Okay. All right.

MS. KLUSKA: Your Honor, the State calls
B - the stand.

THE CLERK: |JNJNIl if vou will, step forward over
here to the witness stand. Once you're there, place your
left hand on the Bible and raise your right hand. You can
stop there. Put your left hand on the Bible and raise
your right hand.

WHEREUPON,
L SA __/
Lfter having been duly sworn, testified as follows:

THE CLERK: Thank you. You may be seated. And once
you're seated, state your name for the recozrd.

THE WITNESS: My full name?

THE CLERK: Ma'am?

THE WITNESS: My full name?

THE CLERK: Yes.

THE COURT: State your name for the recocrd.

DIRECT EXAMINATION
BY MS. KLUSKA:

Q Can you tell us your name?






10

11

12

13

14

15

16

17

18

1%

20

21

22

23

24

25

Direct by Ms. Kluska 158105
i\ Uh-huh.

Q Okay. What is it?

IR

Q Do you want to just pull that down, the microphone

down a little bit so we make sure we hear everything you

have to say? Okay. Is that geod?

A O © A o O © R - B @ B -

0

s

(Nods head affirmatively.)

, how old are you?

13.

When's your bilrthday?

November -

What grade are you in?

Seventh grade.

And I'm sorry. November 24th, what year?
2007.

What schoel do you go to?
B i cdle School.

What's your favorite subject?

Science.

Science.

What's your favorite thing to do on the weekends?
Sleep.

Me too.

Who do you live with right now?

My mom, little sister, and my dad.
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Q

A

Q

Ckay. And what's your dad's name?
Nathan.

Okay. How long have you lived with Nathan and your

mom and your little sister?

A

Q
A
Q
A

I recently moved in a few months ago.
Where were you living before that?
With my grandmother and her fiance.
Why were you living with your grandma?

Mostly just for space because it was like middle

school, mom thought I could use the space from my little

sister just for a little bit.

Q

=0

Q
A
Q

Do you know Dustin, the defendant?

Yes, I do.

What did you used to call him?

Dad.

Do you remember when you lived with him?

I remember living in an apartment with him.

Okay. How old were you when you lived in the

apartment with him?

A

T don't remember specific age. Probably around 9 or

10 years cld.

Q

When you lived with the defendant, who else lived

with you?

A

Q

My mom and my little sister.

You said you lived at an apartment with the
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defendant. You remember the name of it?

A

Q

Greyeagle Apartments.

Where did you live before the Greyeagle Apartments?
We lived on a street in Enoree Hills.

Was that a house or an apartment?

That was a house.

And the house at Enoree Hills, who lived in that

house with you?

A

Q

A

Q

My mom and my dad.
Your dad, meaning the defendant.
Uh~-huh.

Were there ever times that you were living with the

defendant when your mom would be gone?

A

you,
like
A

Q

Yes.

And when you were alone with the defendant, did he
care of you?

He did.

Did he do normal dad things like, I don't know, feed
make sure you had clothes, take you to school, things
that?

Yes.

When you lived with the defendant, do you remember

him ever doing anything to you that you did not like?

A

Q

Yes.

What did he do?

160107
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A He touched me inappropriately.

Q If you remember, can you estimate about how many
times the defendant touched you inappropriately?

A Like anywhere?

Q Like was it one time? Was it 20 times? Was it --

just how many times do you think?

A Just more than once.

Q Do you remember how old you were the first time it
happened?

A From around 6, 7 or 8 years old,

Q What about the last time it happened, how old were

you then?
y: Prcbably 10.

Q Where did these things take place?

A Living room, and my mom and my dad's room.

Q What did you call your mom and your dad's room?
A The server roon.

Q The what room?

A The server room.

The server room. Qkay.

L&

And the living room and the server room you're
talking about, were those the rooms in the Greyeagle
Apartments?

A Yes.

Q I'm going to show you some pictures of what's
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already been entered into evidence as State's 2 through 5.
Can you just look at these and tell me if yvou recognize
them?
A I do recognize this one.
QO Okay. Flip through them real quick and tell me if
you recognize them all, then I'll show them to you one by
one.
A (Reviews exhibits) I recognize all of them.
Q Ckay. Thanks.

Tell us what room that is.
iy That is the living room.
Q And did something inappropriate with the defendant
happen in that room?
A Yes,
Q Can you -- if you need to get up, that's okay. But
can you tell us on that picture where something
inappropriate happened?
A Around here {indicating).
Q Cn the floor?
A Uh-huh.
Q Now I'm going to show you this one. You can just

stay there for one second. What about that cne?

A Right there (indicating).
Q And, , I'm going to show you a picture of

another room that you said you recognize. What did you

162109
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call that room?

A

Q

The server room,

And did anything inappropriate happen with the

defendant in that room?

ORI o S C - © B

Yes.

Wherxe?

Right here {indicating) in the corner.

On the floor again?

Uh-huh.

Same thing on this picture?

Yes.

All right. Thank you, [Nl You can have a seat.

, what do you call the private part on a boy?

Maybe just a private? Is that okay?

A

Q
A
Q

Yeah.

Okay. What about a private part on a girl?
Just private.

Just private. Okay.

So you said earlier the defendant tcuched you

inappropriately, and I want to ask you more about that.

What did the defendant do to you?

A

Q
A
Q

He touched my private part.
What did he touch your private part with?
His hands.

And did his hands go on your private or in your
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private or something else?

A On and in.

Q When his hand went in your private, what did his hand
do? Did it move or did it stay still or something else?

A It moved,

Q How did it mowve?

yiy In circles.

Q I'm sorry?

A In circles.

Q In circles. Can you show us how he moved his hand in
circles?

A {(Gesturing.)

Q So like with his finger he would move it in a circle?
2N Uh-huh.

0 How did that make your girl part feel?

2y Uncomfortable.

Q Did he ever touch your private with anything else

cther than his finger?

A His tongue.

Q His tongue. What did he do with his tongue in your
private?

A Same thing with the fingers, moved it in circles.

Q Did his tongue go in your private or on your private?
A In.

Q How did that make your private feel?
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L I didn't like it.

Q Did the defendant ever touch you on your private with
anything else other than his finger or his tongue?

A No.

Q What about his bey part? Did his private boy part
ever touch a part of your body?

A Uh-huh.

Q Can you tell me about that?

A Yeah. He would just brush it against my private
part.
Q So he would brush his private part against your

private part. Did I get that right?

Yes.

And when that happened, how were you positioned?
On my back.

How was he positioned?

On his hands and knees over me.

Do you remember how your clothes were?

Off.

How did your clothes get off?

He took them off.

What about his clothes? How were his clothes?
Off.

How did his clothes get off?

- o B o - © R © R R B

He took them off.
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Q What did his private do to your private when they
touched? Like did it move or did it stay still or
something else?

A Moved.

Q How did it move?

A Back and forth.

Q Did the defendant ever do anything to your bottom?
A Huh?

Q To your bottom, did he ever do anything to your
bottom?

A Uh-huh,

Q What did he do?

a He brushed his priwvate part against my bottom.

0 Did it go in or on?

A On.

Q And what would you do when he would do that? How

would you be lying?

A On my stomach.

Q How would his boy part move when he did that?

A Back and forth.

Q When the defendant would brush his private on your

private and your bottom, did anything ever come out of his
private?
A No.

Q What about to the defendant's body, did you ever have
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to do anything to his body?

y:\ He made me touch his private sometimes.

Q Tell me how he did that.

: He would grab my hand and put it on his private.

Q Aﬁd when he put your hand on his private, what did he
make your hand do?

A Go like up and down on it.

0 Can you show us how?

A {(Gesturing.)

Q What did his private look like, do you remember?

A No.

Q How did you know what to do to his private? How did
you know how tc move your hand like that?

A He moved it.

0 Was there ever a time when the defendant would be
moving your hand on his private and then touch a part of
your body?

A Yes.

Q Tell me ebout that.

A S0 he would take my hand and put it on his private,
and then he'd use his other hand and touch mine.

Q So he would touch his private and touch your private
at the same time. How did he touch your private when he
did that?

A He moved his hands in cirecles.
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Q

down on his private, did he ever -- did anything ever come

out of his private then?

A

Q

A

private, he would make me do it for some time, and then

eventually some stuff came out.

Q

A

Q

came out?

B

Q

Can you repeat that?

A

Q

A

Q

happened to 1t? What did he do with it?

A

Q

A

Q

the clear liquid off on it?

When the defendant moved his hand -- your hand up and

Scemetimes.
Okay. Tell me about that.

When my hand would be moving up and down con his

Okay. What kind of stuff?
Like a clear liquid.

Did he teil you anything about why this clear liguid

He told me he had pressure in his private area.

I'm sorry. I couldn't hear that last thing you said.

He told me he had pressure in his private area.
Did he tell you what the pressure came from?
No, he didn't.

When the clear liguid came out of his private, what

He sometimes wiped it off.
What would he wipe it off with?
Like teoilet paper, paper towel or like a baby wipe.

What would he do with the towel then after he wiped






116 YN cct by Ms. Kluska 169

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A The paper towel?

Q Yezh. The paper towel or the towel, what do you
remember about that?

A Either the towel would go in the washer or the paper
towel would go in the trash can.

Q Was there ever a time when that clear liquid you
described to us got on a part of your body?

A What was the gquestion again?

Q Was there ever a time when that clear liquid you told
us about, that it got on your body? Did that ever happen?
A No.

Q Was there ever a time where you saw the defendant
touch his private to something else like not a part of his
boedy or not a part of your body?

A No.

Q After the defendant would do these things to you, did
he ever tell you not to tell?

A I think I just kept it to myself because I was young
and I didn't understand.

Q When your mom came back, why didn't you tell her what
happened?

iy I probably forgot about it.

Q How did you forget about it?

A She probably -- she would come home at dinner after

every drill during the weekends.
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Q And while your mom was gone, you were able to see
Aunt Kerri and Bunt Marie and the rest of your family.
Why didn't you tell them right away when it happened?

A Like I said, I didn't understand what was happening,
didn't know what was going on.

Q Do you remember when you finally told?

A Yes.

Q Whe did you tell?

iy My Aunt Kerri was, I believe, the first person I
told.

Q After you told Aunt Kerri, what happened next?
A The next thing I know I was at a hospital.

Q One second.

, everything you told us today, did ycu make it
up?

yi\ No, I did not.

Q Did anyone tell you to make it up?

A No.

Q Why are you here today telling us about these things?
A Because I want my vcice to be heard.

Q The man who did these things to you, do you see him

in the courtroom today?
A (Shakes head negatiwvely.)
Q If I move out of the way, do you see him?

A {Shakes head negatively.)






118

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

23

Direct by Ms. Kluska 171

MS., KLUSKA: Your Honor, may I ask the defendant to
take his mask off for a second?

THE COURT: Yes. I think that's appropriate.

Take vyour mask off.

BY MS. KLUSKA:

Q Do you see him in the courtroom, Can you
point him ocut to us and tell us what coler shirt he has
on?

A From what I can see, i1t's navy blue.

MS. KLUSKA: Your Honor, let the record reflect that
the victim identified the defendant, Dustin Ready, as the
perpetrator of these crimes.

Thank you, . Nothing further at this time,
okay?

THE COURT: Let's just take a little short break.

Ladies and gentlemen, if you would, step back to the
jury room. We'll get with yvou in just a few minutes.

(WHEREUPON, the Jjury exits the courtroom at 2:42 PM.)

THE CQURT: &1l right. We'll just take a short
break.

Are you okay? All right. Why don't you just take a
few minutes and get yourself composed, all right? We'll
take a short break, five or ten minutes. You can stand
down, but don't talk about your testimony with anybody,

okay? Get a little drink of water or something.
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{(WHEREUPON, a recess is taken at 2:43 PM; the jury entered

Ckay. Thank you.

the courtroom at 2:54 PM.)
THE COURT: &ll right. Mr. Harbin?
MR. HARBIN: May it please the Court.
THE COURT: Yes, sir.

CROSS _EXAMINATION

BY MR. HARBIN:

Q

I'll be brief, okay? You're probably tired of

talking to people about this.

Speaking of, how many times have you had to speak

about this with adults? How many times have you had to

retell what happened?

A
Q
.\
Q
A
Q

Aunt
A

Q

that

A few times.

A few, is that three?

Maybe four or fiwve.

Three or four, or did you say four or five?

Four or five.

And the first time you said anything, you told your

Kerri; is that right?
Yes, sir.
And did you tell her or did she ask you a question

you answered? Did she have to ask you a question

first and then you answered it, or was 1t your idea to

tell

her?
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A It was my idea to tell her.
Q It was your idea to tell her.

2And where were you and when did that happen; do you
remember?
A My great grandmother's house.
Q And what did you tell her at your great grandmother's
house when you first =~ how much detail did you give her?
What did you share with her then? And you don't have to
recount it, but just -- I'm sorry. I won't interrupt you
but just generally, what did y'all talk about when you
told her that?
i\ We talked about what the defendant did to me.
Q Okay. And did you get specific with what he did to
you? Did you share that with her?
A I didn't get specific with it yet.
Q Okay. You say "yet." Were you uncomfortable telling
her at that time?
A Yes. I was just a little bit uncomfortable.
Q Okay. And do you remember whether you told your aunt
about this before or after your aunt had told you that
Dustin was not your real father, not your birth father?
.\ Could you like rephrase or restate the question?
Q Yes. So you spoke to your Aunt Kerri. According to
our reccrds, October 7, 2017, is when vyou first told her

about the abuse. Did you know about Dustin not being your
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natural birth father before then?

A No.

Q You did not?

A Not vyet.

0 So you didn't know until she told you?

y:y I didn't know until she told me.

Q Okay. And do you remember where you were when she
told you?

I do not remember.
Okay. Do you remember how 1t made you feel?

Devastated.

A
Q
A
Q Did you tell her that?
A Nec.

Q

You said you don't quite remember where it happened

or where —-— I'm sorry —-- where she told you that?
A I don't remember where she told me.
Q Okay. How long did the conversation last when you

copened up to your Aunt Kerri?

A Probably around f£ive minutes.

Q Okay. And did you tell anybocdy else after? Did that
allow you to feel more at ease about sharing that?

A I eventually told everyone else,.

Q Ckay. And when you say "everyone else,"” are you
talking about the doctors and the staff at the hospital,

or are you talking about friends and family?
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A People -- well, actually, my friends and family.

MR. HARBIN: One second, Your Honor.

Thank you, . No further questions.

THE COURT: 2Any redirect?

MS. KLUSKA: No, Your Honor.

THE COURT: All right. Thank you, young lady. You
may step down. Thank you.

MS. KLUSKA: Your Honor, the State calls Shauna
Galloway-Williams to the stand.

THE COURT: A1l right.

THE CLERK: Ms. Williams, if you'll please place your
left hand on the Bible and raise your right hand.
WHEREUPON,

SHAUNA GALLOWAY-WILLIAMS,
After having been duly sworn, testified as follows:

THE CLERK: Please be seated. Once you're seated,
you may remove your mask, and state your name for the
record.

THE WITNESS: Shauna Galloway-Williams.

DIRECT EXAMINATION

BY MS. KLUSKA:

Q Ms. Galloway-Williams, where are you employed?
A I am the CEO of the Julie Valentine Center.
Q What's the Julie Valentine Center?

2\ We are the child abuse and sexual assault recovery
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center that serves Greenville and Pickens County. So that
means that we provide services to anyone who's been
impacted by child abuse or sexual assault including
prevention and education services, therapeutic services,
assessment services.

Q Tell me a little bit about your educaticnal and
training background.

A Sure. I have a bachelcor's degree in psychology from
Winthrop and a master's degree in counseling from Clemson.
I'm also a licensed professicnal counselor in the state of
South Carolina.

Q Do you have any specific training oxr courses on
children and sexual abuse?

A Yes. ©So my area of specialization is the arsa of
child abuse and sexual assault, so all of my postgraduate
work experience as well as most of my continuing education
has been specificalilly in thaif area. I have over

150 skills-based hours of training directly related to
assessing children where there may be allegations of
abuse, and additionally, numerous continuing education
hours. We are required to receive at least 40 hours every
two years, and most of my CEUs are specifically in that
area.

0 What did you do prior to working at the Julie

Valentine Center?






124

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Shauna Galloway-Williams Direct by Ms. Kluska 177

A So I have been director of the center for 12 years.
Prior tc that, I served as the clinical director, and
prior to that, I served as a forensic interviewer who was
hired on contract from the Department of Mental Health.
So prior to working for Julie Valentine Center, I was a
counselor at the Department of Mental Health in a variety
of different settings, but pricr to coming to the center,
specifically working in the Child and Adolescent
Cutpatient Unit.

Q When you were a counselor, did you specifically work

with children who experienced trauma or had been abused?

2y I did.

Q About how many children have you cocunseled in your
career?

A I don't know an exact number. I would say that I

worked with more than 2,000 children in either counseling,
assessments, working with their caregivers, family members
or some capacity.

Q The methods that you rely on in your teaching and
your ccunseling, are they uniformly accepted and

recognized in your field?

A Yes.
Q Are they peer reviewed?
A Yes.

0 And can you find those methods and principles in the
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literature surrounding the area of child abuse?

2y Yes.

Q Have you ever been qualified in court before ---
A I have.

Q —-—— as an expert?

As an expert in child abuse dynamics?

A Yes.
Q How many times?
A More than 40 times.

MS. KLUSXA: Your Honor, at this time, the State
moves to qualify Ms. Galloway-Williams as an expert in the
field of child sexual abuse dynamics.

THE COURT: Any voilir dire?

MR. HARBIN: No, sir. Subject te, you know,
preserving an objection for something I don't believe
she'd be allowed to say, I héve no objection.

THE COURT: Okay. All right.

BY MS. KLUSKA:
Q Before I begin asking you some more gquestions, have
you ever met the victim in this case?

A No, I have not.

Q Have you personally counseled her?
A I haven't.
Q Have you seen any incident reports or interviews in

this case?
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A No, I haven't.

Q Aside from the conversation that you had with me,
have you been involved in this case whatsoever?

yiy No, I have not.

Q Can you tell the jury what you understand your
purpose in testifying in this case is?

A Sure. My role is really educational, to provide
information about the dynamics of child sexual abuse
because it is a more specialized topic, and the reactiocns
and the way that children respond in these types of
situation is often different than how we would expect it
to be. 2And so0 I'm here to explain some of those dynamics
why —-— why there's things may appear different and
contrary to how we would think a child will respond.

Q Are you familiar with the term "delayed disclosure"?
A Yes.

0 What dces that mean?

A So disclosure, in terms of our work in child abuse,
is when a child makes a statement about an abuse scenario,
something that may have happened to them. Delayed
disclosure is a pretty common characteristic in child sex
abuse dynamics. And really, that means that a child is
not telling someone right away. They're delaying telling
someone right after it's happened. Rather than the

incident happened —-- happening and then going directly to
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someone and saying that this happened to them, they may
delay that for hours, days, years. And many adults delay
disclesure intoc their adult life-hood.

Q What are some reasons that it is so common for
children to delay disclosing sexual abuse?

A One of the most common reasons for the delaying
disclosure is fear. Children are afraid of what's going
to happen to them, they're afraid of what's going to
happen te the perscon that may have done this te them,
they're afraid they won't be believed. That's one of the
most common reasons that children don't tell.

They may be fearful because they might have been
threatened. Someone may have told them that if they tell,
that something would happen to them or their family
members. Those threats can be direct or indirect. So
they could have been told that.

Cr it can be something that a child internalizes
themselves. So, for example, if a child has already been
involved in the Department of Socilal Services or the
systems, they may understand that If a2 family member has
done something to them and this is a family member, that
something may happen to their family, which leads me to
another common reason.

Most children are abused by someone that they know,

they love, and they trust. And that dynamic in and of
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itself makes it very challenging for an individual to
tell, because that relationship is complex. A child can
both love the perscn that's doing this to them and want
them to stop doing this to them. In the same way that
many of us continue relationships with family members or
friends that have hurt us or done something to us,
children can continue to remain in those relationships and
have a difficult time, as you can imagine, determining
whether to tell or not.

Some children just don't have the language. Children
who are very young who don't have sexual experience or
sexual knowledge may not have the vocabulary te express
themselves. Sometimes it takes someone asking them the
question before they would telli.

Sometimes children will understand that what's
happening to them is wrong. If this is something that's
happened to them for a long period of time or if someone
has done this in a way that may be confusing, perhaps
doing this during caregiving, bathing, putting somecne to
bed, assisting them with getting dressed, those types of
things, it can be very confusing for a child.

There's also a lot of fear -- I mean shame. I've
talked about the fear, but there's also a lot of shame and
responsibility that children feel as well. They might be

embarrassed to talk about what's happened to them. For
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many adults even, it's uncomfortable to talk about
consensual sexual experiences. For children that have
been in these types of situations, it can be very
uncomfortable, and they, in many ways, may feel
responsible for themselves for what's happened.

0 Is it possible that the act of actually saying it and
disclosing the abuse can be as traumatic as the actual
abuse itself?

A Yes. In our field, we say that one of the most
helpful things, one of the sure signs that you can assist
someone in healing is a positive response to a disclosure.
And one of the ways to assure that that may not happen is
a negative response to a disclosure. So if a child tells
and i1s not believed, or if a child tells and all the
things that they were afraid of end up happening, their
life is torn apart, all the things that they feared come
to fruition. That can be as traumatic or more traumatic
than the abuse.

And for some children, the abuse 1s the least of
their concerns, you know. Some children are living in
chaotic households that the abuse is just one piece of all
the other things going on in their life.

Q In your expert opinion, is it common cor uncommeon for
children who have been sexually abused to reveal portions

of the abuse like in a piecemeal way rather than just
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coming all out with it at once?

A Right. So we consider disclosure a process, meaning
that we don't expect that a child or a survivor of
childhood sexual abuse, that they're going te tell us
every single detail about every experience of the abuse.
It's a process, particularly if a child has delayed. So
that means that they may tell bits and pieces.

That may also be determined by who's asking them the
guestions. So the questions that are asked by law
enforcement may be different than the guestions asked by
mom or the questions asked by an interviewer or counselor.
So sometimes the information that the child shares is
strictly based on who's asking the question. They don't
know what we want to know, right? So they're only a lot
of times telling us what we're asking them. And so it's
dependent on who's asking those guestions.

Also, children may be sort of testing the waters to
see, again, if they have delayed their disclosure, there
are probably reasons for that, and so they may be hesitant
or tentative about talking about details. So they may
share a little bit of information, see whait kind of
response they're going to get from those that they're
telling and then share more information.

Q How would you define a purposeful versus accidental

disclosure?
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A Again, that's part of the process of disclosure. A
purposeful disclosure would be when a child makes the
intentional effort to tell someone about what's happened.
They've decided that they want to share this information
with someone, they identify a safe person, then they tell
that person.

An accidental disclosure is when somecne else finds
out about this first. So that could be, you know, maybe
the child has written a journal entry and someone reads
the journal entry. Maybe the child is demonstrating some
sexually problematic behaviors with ancther child or
another -- you know, a peer, and someone asks them the
cguegstion. BAn accidental disclosure is when the child was
not necessarily ready to tell, but scmething has happened
that led someone to ask them about it and they may tell
them.

Q So to follow up on that, in a situation where yecu
have an adult asking a child if they've been sexually
abused, what would you consider that, a purposeful or
accidental disclosure?

a That would be accidental because the child i1s not
making the initiative —-- taking the initiative themselves.
Sc in a purposeful disclcosure, they're actually going to a
parent or a school counselor or a peer and telling them

what happened to them.
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Q I think you started talking about how children just
don't have the sexual vocabulary of adults to be able to
tell. Are there some ways in your experience that you've
seen abusers normalize abuse?

A Sure. Again, I think I mentioned that sometimes

abuse takes place during caregiving. So if the abuse is

taking place while putting the child to bed, it may become

part of the normal bedtime routine and the child may come
to normalize that as part of their routine in that way.
The same with bathing. It becomes very confusing for a
child because distinguishing between whether this person
is helping them or hurting them or crossing that line.
They may alsc be introduced teo sexual touch
progressively in such a way that they begin to feel like
it's normal. So it may be that the touching initially was
on top of the clothes, on top of their body, you know,
before it progresses to being under the clothes, on the
skin and different parts of the body.
Q At what age do children generally have enough
knowledge to know the difference between good and bad
touches?
A Well, the hope is that we're all having conversations
with our children from a very young age about consent and
personal safety, but the reality is, many times that's not

happening.
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So, you know, school-aged children are generally
introduced to these ideas through prevention programs at
their schools or when they start learning about sexual
health through health education courses for reproductive
health. So generally, in elementary school, they might
learn these things. 2And, again, it depends on where they
are in the school system.

Q If 2 child doesn't have the words to define what's
happening to them, then how do they remember it?

p2\ So we remember things -- we have the capacity to
remember things from very young. Some people can remember
things from when they were 3 or 4 years old and -- even if
you didn't have tThe same words to describe that.

The way that we remember things is oftentimes
sensory. We remember things through the way that they
felt, the way that they smelled. Those sensory memories
are how we encode or take information in and then store
that in our -- in our memory and our brains. So although
a child may have experienced -- a child or any of us may
have experienced an event when we are 3 or 4, we may
describe that event very differently at the age of 12, 15,
30, because we have different words and we have different
—— the ability to conceptualize that differently.

Q So is 1t common that you see children describing

sexual acts in childlike terms?
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A Oh, absolutely. Yeah. I would not expect -- and, in
fact, if a child did come in and describe something like
an adult, then that would -- we would gquestion that as
well, like where did they get that information and that
knowledge and those words.

Q Are you familiar with the term "source monitoring"?
A Yes.

Q What is that?

2y That's how we are able to determine the socurce of
information that we have. So is this something that I
actually remember myself or is this something that
someone's told me about. When someone asks you, you know,
how do you know that or why do you know that, being able
to say, well, I know that because I was there, I saw it, I
heard it, I, vyou know, experienced those things rather
than I know this because my mom's been telling me this
story since I was 3 years old, and so I tell it just like
she's told it.

Q So would it be correct in saying that you think
sensory details help with memory and source monitoring?
Like if you know how something felt to you, then that
helps you remember it, right?

i Right. It helps you remember it. And it's alsc a
way to identify that source as well.

So for those of us who are, you know, assessing
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children, when children can give us more of those sensory
details, it is more of an indicator that this is something
the child has experienced. Because like I say, a lot of
times we retain memories through sensory input. Things
are brought into our memory through our senses, our skin,
our nose, our eyes, our, you know, mouth, things that we
taste and touch. &nd so when a child can indicate those
types of things, it often indicates that the source of
their memory is the experience themselves or something
that they experienced.

Q I think one thing that you said earlier that I wrote
down is children give us the information that we ask for.
So if a child is recalling the abuse that they endured
multiple times, is it common or uncommon in your
experience that sometimes the details may vary?

A Oh, certainly. Particularly if a child has
experienced multiple episodes or multiple incidents of
abuse. So we tend to think about that in terms of script
versus episodic memories.

So what that means is a script is something that
happens over and over again. So if you think about your
favorite TV show and generally there's scrt of a
beginning, middle and end, it's the same thing every week
but there are different details each time, that would be a

different episode.
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So it's the same thing with a child. When we ask
fhem to tell us about the first time that this happened,
we may get different details than if we just say tell me
about what happened. They may give us a script, they may
say, you know, this would happen each time.

With script memories, we tend to lose more details.
With episodic‘memories, when we ask about specific
incidents or episodes, you would expect that you get more
details.

But we also have to keep in mind that we're asking a
child to give us very specific, lots of details about
things that, one, are uncomfortable; two, that may have
happened to them repeatedly; and three, may be traumatic.

8o not to be crude, but to relate this to an adult's
experience, 1f any of us ﬁere asked to recount eﬁery
sexual episode that we had experienced over the past ten
years with our current or previous partners and we were
asked to tell what you were wearing, what color the walls
were, where this happened, where did the touching start,
who touched who first, what part of the body, whaf
happened next, what happened next, that would be difficult
even for us in consenting relationships. So when thinking
about that in terms of a child's experience, an abuse
scenario, we can see how they might leave out some of

those details that may seem important to us but maybe
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weren't important to them at the time, and so they may not
even have encoded those or saved those as memories.

0 Is sexual abuse a type of trauma?

A Yes. BAbsolutely.

0 Does trauﬁa itself impact memory?

A It does.

Q How so?

A So when we experienced traumatic events, that really
sort of changes how we are storing and processing and then
been able to retrieve information. So the normal process
of taking information in and intentionally storing it and
trying to remember it, that gets stopped. Our brain goes
into sort of an animalistic mode and does things like
recording things in soxrt of flashbulb memories.

When we're in a traumatic situation, maybe a car
accident, you may remember certain things, the smell of
the air bag, you may remember exactly what the car looked
like that hit you, but you may not remember what the
driver loocked like. You may be able to recall exactly
what you were wearing.

I was in a car accident. I remembered exactly what I
was wearing because it was a sweater that I loved and the
air bag deflated and burned on my arm. But I can't even
tell you what year that happened, what the person looked

like that hit me, what kind of car they were in.
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It's the same type of thing with a trauma. You may
remember certain aspects of it. There may be certain
things that are very, very, very clear and you relive
those over and over and over again, and then there may be
pieces of information that are left out.

And like I said, you know, when individuals are
asking children questions about this, we're asking them
guestions about the things that are important to us for
the investigation or for treatment or for their safety,
but those may not be the things that they remember
themselves. There may be other things that they
remembered instead: feelings, associations, those type of
things.

Q You said that sexual abuse is a trauma. What are
some common symptoms of trauma that you see in children
who have been sexually abused?

g2y So that -- they're a full range. You might have
children that don't show any outward signs of difficulty.
You might have a child who is internalizing all of these
things so you may not see anything different.

For some children, you may see that a child was
making really good grades, all of a sudden has failing
grades. You might have a child who was sleeping well at
night now having nightmares. You might have a child on

the extreme end become very depressed and suicidal. You
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could have a child who was previously social, no longer
socializing.

And like I said, on the flip side of that, you might
have a child that internalizes everything. You can see
extreme perfection in some survivors. They're
overachievers. They're trying to do everything to cope
and compensate for these traumas, these difficulties
they've héd, trying to cover up and run away from thosé
kind of things.

Q Could wetting your pants be a sign of trauma?

A Certainly. That could be a regressed behaviecr. A
child who was previously potty trained and, you know, was
beyond the age of a child who would wet their pants that
starts doing thsat.

Typically, i1f it's a behavior that was not happening
before, you know, I say that, you know, when a parent sees
a change in behavior, that doesn't necessarily mean that a
child has been sexually abused, but it's something to pay
atténtion to, especially when it's an extreme change in
behavior.

But it's also important to note that, you know,
traumatic behaviors being present or not present are not
diagnostic of sexual abuse. So in other words, we're not
looking at those things to say that a child has been

abused or not. These are really things that we look at' in
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terms of how dan we treat a child, help them get through
this.

Q And what are some ways that you help children get
through this?

A So counseling, certainly, for them, for their
families. At our center, our therapists, we're all
trained in trauma-focused cognitive behavioral therapy and
EMDR, which is a specialized treatment in working through
trauma. We alsc believe that working with the entire
family or the caredgivers that are involved with the child
is helpful because this not only impacts them, but it
impacts the whole family as well.

Q What does the term "ﬁonoffending caregiver" mean?

iy So that is a caregiver who has not committed a sexual
abuse or physical abuse act against a child. So in a
household, if there's a mom and dad or mom and partner, or
in that relationship, if one person is the offender, the
nonoffending caregiver is someone who generally is not
committing the act of abuse.

However, a nonoffending caregiver can be both
protective or not protective or kind of somewhere in the
middle. So in other words, when a caregiver is faced with
the question c¢f whether someone that they also know, love
and trust had done something like this to their child,

they may not initially respond the way that we would want
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them to respond. Most caregivers, if they're completely
heonest, will admit that the first time that they hear
this, the first thing that they think is there's no way
this could have happened. And then the next step we hope
is that they take the child to a safe -- get the child in
a safe situation, keep -- you know, keep some distance
between them and the person that may have done this and
follow through with any investigation that needs to take
place as well as therapeutic supports.

Q I know you were just taiking about the reaction of a
nonoffending caregiver after the child discloses, but what
about in a situation before the child discloses, how does
the inaction or action of a nonoffending caregiver affect
a child's ability to disclose?

A Well, children are very cbservant of these around
them, and they pick up on cues. They know what things are
safe of unsafe. They're alsc -- you know, no matter how
young they are, they may also be considering, you know,
how they're —-- what they say and what they do is going to
impact the whole family. So depending on how responsive
that caregiver is to their general needs, you know, is
this person generally responding to their emotional needs,
is this person generally available to them when they need
support, how have they responded to them in the past when

something bad has happened, children use that to determine
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whether or not this is a safe place to talk or do what
they need to do, again, to keep themselves safe, which
children ultimately shouldn't have to have the
responsibkility to do, but oftentimes do.

0 What about a nonoffending caregiver who is often
absent for long periods of time, how would that affect a
child's willingness to disclose?

A Well, I mean, availability is certainly a factor, you
know. If the caregiver is not available to the child,
like physically not available to them, not present, not
easy to reach, then certainly there's less opportunity for
the child to share with them. And, you know, at the end
of the day, I mean, is the child questioning, you know, 1if
they tell, will that distance that relationship or will
that make that person come closer? They're dealiﬁg with
all of those relationship dynamics. And, again, they're
dealing with that with the capacity and cognitive ability
of a child.

Q In your experience, is it common for a perpetrator of
abuse to isolate the victim?

A Certainly. I mean, that's how this is -- that's how
it continues to happen, you know. It's a —- it happens in
secrecy. It's not something that generally happens out in
public view. And even if it does, I mean, we do know that

there are many times when children are abused in their own
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home when other members of the family are in the same
household. Children can be abused in a car while there
are other people'there and people be unaware of that. And
when that does happen, for many children, they come to
believe that if this could happen while there are other
pecple around, then maybe it's okay, or it sort of
emboldens where it almost makes it even harder for them to
tell because it's like why isn't someone seeing this, why
isn't someone doing this. But most times this does -- T
mean, this happens in -- it's a secret. It's something
that, again, doesn't happen out in public view.

MS, KLUSKA: Thank you. Nothing further at this

time. Please answer any questions for the defense.

MR. HARBIN: May it please the Court.
CROSS EXAMINATION

BY MR. HARBIN:
0 Ms. Galloway-Williams, just a couple of guick
questions.

You mentioned it was important how the child's
disclosure 1is received.
yiy Yes.

Q and that's my words, not yours. But -- and I believe

~that you referenced that it is important for that process,

that child for them to be believed; is that correct?

A For them to be believed, supported, cared for, yes.
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Q And you said, and maybe it was just an agreement with
a question posed, that children give us the informetion we
ask them for; that's correct?

A Yeah. So they don't necessarily know what we need to
know.

So the person who's asking the question, you know,
like if you were trying to solicit information from them
and you want to know a specific piece of information, you
would need to ask them more directly. They're only going
to give us what we're asking them for.

Q And you said one of the most powerful memory -- I'm
struggling for words here. One of the things that allows

for memory is this connection with our sensory perceptions

at the time. Is that a correct -- did I resitate that
correctly?
A Essentially, ves. So we encode or we take in

information through our senses, and then we also report
that out in that way. So generally, the sensory responses
aré indicators that we have actually experienced something
rather than, you know, reporting out a memory that's been
retold in our family for years and years.

MR. HARBIN: Thank you. That's all. No further
questions.

TEE COURT: All right. Anything else?

MS. XLUSKA: Nothing further, Your Honor.
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THE COURT: All right. Thank ycu. You can.step
down.

MS. HENDRICKS: Your Honor, our’next witness was
going to be Christine Carlberg, but we did want to play
the forensic interview. So just for scheduling purposes,
I wanted to make sure you were okay.with proceeding.

THE COURT: What are you going to —---

MS. HENDRICKS: We were hoping to play the forensic
interview through the next witness.

THE COURT: Okay. All right. It's about an hour
long, right?

MS. HENDRICKS: Yes, Your Honor.

THE COURT: Okay.

MS. HENDRICKS: The State calls Christine Carlberg to
the stand.

THE CLERK: Ms. Carlberg, please step forward to the
witness stand. Place your left hand on the Bible and
railse your right hand.

WHEREUPON,
CHRISTINE CARLRBERG,
After having been duly sworn, testified as follows:

THE CLERK: Thank you. You may be seated, énd once
you're seated, please state your name for the record. And
you can pull your mask down.

THE WITNESS: Christine Carlberg.
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DIRECT EXAMINATION
BY MS. HENDRICKS :
Q Ms. Carlberg, where do you work?
A I'm employed by the Greater Greenville Depariment of
Mental Health, and I'm contracted to work at the Julie

Valentine Center.

] And what does your Jjob entail?

A I'm a forensic interviewer.

Q What type of education and training do you have?
A I have a bachelor's of science in rehabilitation

services education with a minor in psychology from the
Pennsylvania State University, and I have a master's of
arts in marriage and family therapy from Reform

Theological Seminary.

Q Do you have any special training in forensic
interviewing?
A Yes. I've been trained at Corner House, which is a

nationally recognized training facility in Minneapolis,
and that's a weeklong course; and I've also been trained
in ChildFirst in Mississippi and in Socuth Carolina,.which
is also a naticnally recognized training, and those are
each 40-hour courses; and various other conferences and
trainings throughout the years.

Q Are you part of any peer reviews that deal with

forensic interviewing for children®
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A I am.

Q And can you tell us exactly what is a forensic
interview?

i\ A forensic interview is a nonleading, nonsuggestive

manner of gathering information for purposes of an
investigation.
Q And are there scientifically based standards used to

conduct forensic interviews?

P2y Yes,
Q And what are those?
A Each part of our protocol is researched, and then

there's also things like child linguistics, sexual
knowledge. There is a continuum of questions that are
researched.

Q And are the child's parents or guardians present for
the interview?

A They are not.

Q And why not?

A For various reasons. One, the child's guardian or
parent might be the alleged perpetrator. The parent or
guardian might have an influence over the child.
Sometimes children can be very protective of their parent
or guardian and might not want to tell everything that
happened if they know that their parent is listening or in

the room.
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Q Who might be allowed to observe the forensic
interview?
yiy The people that can observe are anyone investigating

the case, usually DSS, law enforcement and guardian ad
litems.

Q And can you estimate how many children you've seen
that you've conducted forensic interviews on?

2y I have done 3,772 interviews.

Q +  And did you conduct a forensic interview of the

victim in this case?

A Yes, ma'am.
Q And how did you become invelved in this case?
A She was referred to the Julie Valentine Center by the

Greenville County Sheriff's Office.

Q And why was she referred to you?

A For allegations of abuse.

Q When and where did the forensic interview take place?
A It tock place at the Julie Valentine Center on

October 27, 2017,

Q And how old was at the time of the interview?
A She was 9.

Q And during the interview, did you utilize the
ChildFirst protocol for conducting forensic interviews?
Yy I did.

Q And can you tell us what that is?
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A The ChildFirst protocol of Scouth Carolina is a
semi-structured interview, meaning we can kind of move
back and forth between the steps. And the acronym is
RTREC which stands for rapport, transition, report

exploration and closure.

Q And did you utilize nonleading questions with the
victim?

A Yes, ma'an.

Q And how do you take the victim's age intec account

when you're asking questions?

A Well, we know that children of different ages can
provide different kinds of information. So a 3-year-old
can provide different —-- or provide a limited amount of
information compared to what like a 10-year-old or a
teenager can provide. So the way that we ask questions
and how things are worded are different based upon their
age and developmental level.

Q Without telling us what said, did she disclose
that she was sexually abused?

yi\ Yes, ma'am.

Q And when she did so, did she do it in an
age-appropriate way?

A Yes, ma'am.

Q And what, if anything, did she relate to you about

the timeframe of the abuse?
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A She said she could not remember the first time it
happened, but stated the last time happened the week or
the month prior to the interview.

Q What, if anything, did she tell you about the places
where the sexual abuse occurred?

A She said that it happened at her third house, which
was an apartment, Numbexr - and she said it happened in
the server room, which was also his bedroom, in her room
and in the living room.

Q And how did you end the intexrview?

A We end the interview in what we call a respectful
manner. We usuaily ask them if they have any questions
that they want to ask us, and then we go through a safety
discussion just asking if anything -- or if anything -- or

if anyone ever touches them, who can they tell.

0 And did you make an audio and video recording of this
interview?
A Yes.

Q And I'm going to show you what's State's Exhibit

Number 1. What is this?

A That is a copy of the interview.

0 And have you watched it recently?

A Yes, ma'am.

Q Is it a true and accurate depiction of the interview?
A Yes, ma'am.
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Q Has it been tampered with in any way?

A No, ma'am.

Q Have there been any alterations, additions or
deletions?

A No, ma'amn.

MS. HENDRICKS: Your Honor, at this time, the State
offers State's Exhibit 1 into evidence.

MR. HARBIN: No objection, Judge.

THE COURT: Without objection.

(WHEREUPON, State's Exhibit Number 1 was admitted into
evidence.)

MS. HENDRICKS: Your Honor, at this time, the State
reguests permission to publish.

THE COURT: Does anybody need a break before we
start? I'm seeing a yes. Okay. We'll just take a couple
minutes.

(WEEREUPON, the jury exits the courtroom at 3:36 PM.)

THE COURT: Everyone else remain seated while the
jury exits.

Okay. Let's take a short break.

You can step down. Please don't discuss your

testimony.

{WHEREUPON, a recess 1s taken at 3:36 PM.)
THE COURT: Okay. Let's get the witness back up

here.
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(WHEREUPCN, the jury entered the courtroom at 3:48 PM.)

THE COURT: All right.

(WHEREUPON, State's Exhibit Number 1, a video, was played
in open court.)

MS, HENDRICKS: May it please the Court. I have no
further questions at this time. Please answer any
questions the defense may have.

THE COURT: Cross.

MR. HARBIN: Thank you, Judge. No guestions.

THE COURT: Thank you, ma'am. You may step down.

All right. Ladies and gentlemen, this is as good a
time as any to break for the day.

Please.remember what I told you vesterday. Don't
discuss this case. And we all know it's human nature that
you would like to discuss it with people you will see and
know and trust and talk to every night, and they're going
to want to know too. Can't do it. You've sworn an oath
not to do it. And just remember why. Because those folks
haven't madelthe sacrifices, they haven't sat and listened
to all the testimony, seen how the witness testifies, all
those sort of factors. Don't go on the Internet, look
anything up. And we'll see y'all back and try and start
right back at 10:0C in the morning, okay? Great.

(WEEREUPON, the jury exits the courtroom at 4:44 PM.)

THE COURT: All right. Anything? I understand that
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desire, I will instruct the jury to that effect.

—- does the State intend to rest at this time?

MS. KLUSEKA: Correct; Your Honor. At this time, the
State rests.

fHE COURT: Okay. &and I'll let you do it in front of
the jury tomorrow if you so desire.

Any motions at this time?

MR. HARBIN: No motions, Judge.

I would just ask you if you were prepared at thié
time to have the colloquy you normally have with
defendants about whether he wants to ﬁeétify.

THE COURT: Yeah. I'm going to.

Mr. Ready, if you would, stand for me and raise your
right hand.

(WHEREUPON, DUSTIN GEOFFREY READY is duly sworn.)

THE CQURT: Okay. Can you -- just so I can hear
you —--—

THE WITNESS: Yes, sir.

THE COURT: I want you to understand -- that's fine.
You can put your hand down. You have an absolute
constitutional right to testify in your own defense. You
have an equal absolute constitutional right not to

testify, and it cannot be held against you. And if you so

Whether or not you testify depends on a lot of

factors. There's a lot of strategy that goes into it.






154

10
11
iz
13
14
15
16
17
18
19
20
21
22
23
24

25

207

There's a lot of other factors.
Does he have a criminal history?

MR, HARBIN: I don't believe he has anything that

. would be impeachable; is that correct?

MS. KLUSKA: That's correct, Your Honor.

THE COURT: A1l right. So that wouldn't be an issue
that would arise at this time. But you would be subject
to full cross-examination should you decide to testify.

I'm not going to ask you right now whether or not
you're going to testify, but I'm going to need to know
that in the morning.

THE WITNESS: Yes, sir.

THE COURT: And I would listen carefulliy to the
advice of your lawyer. And don't kncw what he'll
recommend, but in the end, the choice beleongs to you and
you alone  |

THE WITNESS: Yes, sir.

THE COURT: Okay?

THE WITNESS: Yes, sir.

TEE COURT: All fight. Have y'all got any proposed
charges?

MR. HARBIN: Judge, I have one. I don't know if I'm
goeing to have it printed out and at the ready right now.

THE COURT: Okay.

MR. HARBIN: But I can have it ready first thing in
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MR. HARBIN: Dr. Price, the State's asked us to
proffer —-——

THE COURT: Hang on. I don't think he's -- tell us
your name, Doctor.

THE WITNESS: Dr. David Price.

THE COURT: Thank you very much. Okay.

MR. HARBIN: Dr. Price, the State has asked us to
proffer the substance of your testimony.

Judge, as a point of order, I don't want to waste
anybody's time. If the State is not going to —-- if the
State prefers me to skip straight to the substance of his
testimony rather than his qualifications, I'm happy to do
both.

MS. HENDRICKS: Your Honor, we may have a brief
guestion or two about his qualifications, but we're cokay
with him skipping that section.

THE COURT: Okay. All right.

DIRECT FEXAMINATION
BY MR. HARBIN:
Q Dr. Price, are you familiar with the RTREC forensic
interviewing used by the JvC?
A There are a number of different forensic interviewing
techniques. I prefer the one by the Natiocnal Institute of
Child Health and Human Development. But they're all very

similar in that they all have basically three parxts: an
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introduction, building rapport, and then a substantial
pre-recall part of the interview.

0 Why do you prefer one method over the other?

A Because the National Institute of Child Health has
empirically tested theirs. There's actually data about
it.

Q Okay. And what kind of data are you referring to?
What are they tracking with that data?

A How successful it is in reliability in going from one
interview to another, and improving that delivery of
services.

Q Okay. And are there recognized and peer-reviewed
medical stﬁdies on this?

A Yes, there are.

Q And do you have specific information about those
studies relative to the overall effectiveness of these
forensic interviewing methods? In other words, what does
the -- what do the studies say about these interviewing
methods and their efficacy?

A Well, actually, the studies, it's hard to compare one
study to another. They're apples and oranges in that they
use different outcome measures and they measure different
things. And there's also sort of two tracks of what that
data tells us. There's the track of what the data tells

us in criminal proceedings like this about the accuracy of
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those interviewing technigues, and there's other data in
child custody cases.

Q Okay. And how does one compare to the other? How
does the child custody cases compare to the noncustody?
pa .Generally, the validity of the child-interviewing
techniques range from —-- well, actually, the number -- the
percentage of false accusations or unsubstantiated claims
range from 2 to 10 percent. In the child custody, they
can go up as high as 16 to 25 percent.

0 Ckay. And what is it about this particular‘method
that you understand that leads to -- in other words, are
there flaws with a method that allow this error rate?

a It's not necessarily flaws with the method as it
\could be flaws with the person -- or the child being

interviewed, and the age of the child being interviewed,

and other outside measures that might impact that child.

Q Okay. So you're familiar with the Julie Valentine
Center.

A I am.

Q You're familiar with Shauna Galloway-Williams.

Fiy Uh-huh.

Q She was previously qualified as an expert and offered
testimony in this case as an expert. And the sum total of
her testimony seemed to be that it is expected that

children will be inconsistent and they will not tell clear






158

10
11
12
i3
14
15
16
17
18
1%
20
21
22
23
24

25

David Price In Camera Direct by Mr. Harbin 216

stories, they will remember things and not remember
things, essentially, that anything and everything is
expected, normal and consistent with abuse. Is there a
problem with that approach?

A Well, I don't —-- when you say "children," you expect
different things out of different age groups. That type
thing is more common among younger children than, say,
young teens. But yeah. It's not just children's memory.
Adult's memories are variable as well.

Q And so to that point, when we evaluate a child's
testimony, should we evaluate it any differently than we
evaluate an adult's testimony? For instance, if they
simply —-- if they backtrack or they disagree with
themselves in later testimony, is that -- should we excuse
fhat because they're a child?

2 We did give some allowances for younger children,
but, you know, forensic interviewing is not an evaluation.
Okay. It's an interview. And the purpcse of the
interview is to document whether the child has been
sexually abused or molested or something like that. It's
not an evaluatiocn such as -- you know, when you say
"evaluation, ™ most people think something like a
psychological evaluation. There's no testing involved.
It is an adult interviewer that has been -- in the Julie

Valentine case has been trained on the National Child






10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

David Price In Camera Direct by Mr. Harbin 217159

Advocacy Center kind of model. And, again, it's the same
thing. It's the introduction sort of explains the rules
of the game or how it's going to go, then there's rapport
building with the subject, and then you try to not ask
leading questions, ask questions to elicit free recall of
what has happened.

0 And specifically to leading guestions, what is it
with these methods that either accomplish or don't
accomplish, in your opinion, the goal of not leading
children to a predetermined answer? What is the protocol
—- what is -- how is the protocol used to avoid that? And
your error rate suggests that there is some failure in
that.

A Well, you know, there's different kinds of questions,
basically. A leading question is; "Did he take his
clothes off and put them on the floor?" Or you could say,
"What was happening with his clothes?" or "What was he
doing with his clothes?" which is open ended. Doesn't
elicit a response.

] Okay. And so in just a practical 30,000-foot view,
children can or cannot be influenced by external factors
including adults or home pressures or whatever to testify
in a particular way?

.\ Well, they can, but the probability is going to be 2

to 10 percent.
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Q Based upon the studies that you're aware of.
L About the false accusations in criminal cases, and

it's higher in child custody cases.

Q And these studies are peer reviewed and accepted in
the field?
A Yeah. The National Child Advocacy Center publishes a

reading list of about 20-some articles on false
accusations that cite the literature in the field.
Q And are there examples or specific. examples that any
of these studies cite to as proof that these false
allegations exist?
y2\ Well, they more caution about how to prevent the
false accusations. But yeah, there's research. And,
again, thé rates of false accusations range from 2 to
10 percent. |

MR. HARBIN: Judge, at this time, I would turn it
over to the State if they had questions.

THE COURT: Ckay.

MS. HENDRICKS: Thank you, Your Honor. DMay it please
the Court.

THE COURT: Uh-huh.

CROSS EXAMINATION

BY MS. HENDRICKS:

Q Good morning.

- A Good morning.
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0 How many times have you been qualified as an expert
in ¢riminal court in General Sessions?

A Hundreds.

Q And what kind of testimony do you usually provide in
those cases?

A Depends on whether Ifm testifying for the prosecution
or the defense.

Q Who would you say you've testified for more, the
prosecution or the defense, in criminal cases?

A Recently, probably more for the defense. Prior to
that, it had been about equal.

] And when you're testifying for the defense, what are

you usually providing expert testimony on?

A It depends on the case.
) What about in sex abuse cases?
A I do psychosocial -- psychosexual evaluations, so I

may be testifying about the defendant or I may be
£estifying on the interviewing methodé if there's some
problem with themn.

Q Have you ever not been gualified in General Sessions
to testify as an expert?

F No.

Q And there are certain psychologists that specialize
just in children; is that correct?

A That's correct.
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Q And those psychologists see children day in and day
out?

A Some of them do, yes.

Q And -- but you don't see only children; is that

correct?
A That 1s correct.
Q Did you review any of the incident reports or

statements associated with this case?
A I think I reviewed all of them.
Q. Did you interview anybody prior to this case or

pertaining to this case?

iy I interviewed Mr. Ready.

Q Did you prepare any reports?

A I did not.

Q Is that typical? Is there a reason ydu didn't

prepare any?

A In criminal defense cases, if I'm going to testify,
about 50 percent of the time the attorney will not ask for
a report. |

Q Are you currently treating any children right now in
your practice?

a No. I primarily just do evaluations anymore.

Q Do you evaluate children?

A I evaluate children in personal injury claims.

Q

And how often do you do that?
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Probably about 10 percent of my practice.

Are you currently treating any children with therapy?
I'm not currently treating anyone. I do evaluations.
Have you ever treated children in your career?

I have.

(ST © N - © R

Were there concerns of sexual assault for any of the
children you were treating?
A There have been.
Q And in those instances where you were treating
children, how often, in your own experience, would you say
that there are false accusations of sexual abusé?
A I would go with the research, 2 to 10 percent.
Q And do you remember testifying in the case of_State
vs. Gabriel Betancourt?
A What year was that?
Q That was 2017. |
A No, I don't.
Q Can I pass up a copy of that transcript in that case
to refresh your memory?
A Sure.
Q And if you'll turn to page 30.

MR. HARBIN: Judge, if T might, just before she gets
into it, respectfully, I don't know if this is -- it
sounds like this is heading down the road of impeachment

rather than simply arguing whether or not the substance of
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his testimony and/or his qualifications meet.
MS. HENDRICKS: I'm just refreshing his memory.
THE CQURT: Let's just see where they Jgo.
MR. HARBIN: Yes, sir.
THE WITNESS: Okay.

BY MS. HENDRICKS:

Q And have you had a chance to read your answer in that
case?

A Yes.

Q So in this case and instances of your own experience

where you were treating child sexual abuse allegations,
what was the number that you put on that?
A 1 and 5 percent.

MR. HARBIN: I'm sorry. Judge, could he repeat that
answer?

THE WITNESS: Between 1 and 5 percent.
BY MS. HENDRICKS:
Q So would that mean 95 percent to 99 percent are not
making false allegations?
A Yeah, To be consistent with the literature, 2 to

10 percent make false accusations.

Q So you think 2 to 10 percent and 1 to 5 percent are
consistent?
A The research says 2 to 10 percent on different

studies. I said in answer to that guestion 1 to
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5 percent, which is in that same ballpark.
Q Okay. And as a psychologist, would you agree with me
that a child would have no specialized knowledge of how

sexual assault actually feels?

A I'm sorry. Do what?
Q A child would have no perscnalized special knowledge
about how -- a child making false allegations would have

no specialized knowledge about how sexual assault feels;
would you agree with that?

A No. It depends on who may have influenced them and
what other things may be going on.

Q So if a child was able to describe what oral sex
being performed to them felt like, that would be

consistent with falseAallegations, in your opinion?

A Again, it would depend on the case and the context.
Q Do you know what sensory details are?

A Yes.

Q What is that?

iy It's the sensations and féelings, et cetera. Things
like that.

Q Would you agree that sensory details help encode
memory?

A Yes.

Q So you said it was possible a child could have been

coached to say how oral sex being performed on them feels.
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What about anal penetration? Is it possible they were
coached to say how that feels?
A Anything's possible.
Q Whét about digital penetration?
A Again, anything's possible.
Q Is it possible they weren't coached and they were
telling the truth?
A That is possible. Like I said, anything's possible.
Q and would you agree that, in 95 to 99 percent of
cases, they are telling the truth?
A I would -- I would agree that, between 30 and
88 percent of the cases, they're telling the truth. What
the research says.

MS. HENDRICKS: DNothing further.

THE COURT: All right. Anything else?

MR. HARBIN: Judge, no, sir. Not at this time.

THE COURT: Okay. All right.

Anything from the State?

MS. HENDRICKS: Nothing at this time, Your Honor.

THE COURT: All right. Thank you, Doctor. We'll get
back with you.

MS. HENDRICKS: Your Honor, the State would like to
be heard on the record zbout the admissibility of this
testimony.

THE CQURT: Yeah. Let's let the doctor get down.
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Okay. What do you need to tell me?

MS. HENDRICKS: The State would argue that under
Kromah, even though experts are permitted to give an
opinion, they're not allowed to offer an opinion regarding
the credibility ¢f cthers. He's festifying generally that
children can make false allegations, and we would argue
that that's reverse vouching. That's impermissible under
the rules.

If he is allowed to testify under —— we still think
the percentages should be limited. T don't think he
should be able to testify ---

THEZ COURT: I missed that.

MR. HARBIN: The percentages of children who make
false allegations, I don't think that should be a
permissible line of questioning.

THE COURT: He's just repeating the statistics; is
that correct?

MR. HARBIN: Yes, sir.

THE COURT: OQkay. I didn't even hear him -- he
didn't issue an opinion about this particular case. 50
I

MS. HENDRICKS: So it's the State's position that
he's issuing opinions about false allegations generally,
and since we're not allowed tc call a blind expert to say

generally children are telling the truth, I'm not sure why
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they're allowed to, you know, bolster the defendant’s
position by calling an expert to say children can lie.

MR. HARBIN: Judge, I would say that the sum total of
Shauna Galloway-Williams's testimony each and every time
I've seen her is to basically say that children are
telling the truth. She's not using those magic words, but
we all know that's exactly what the intent of her
testimony is for.

THE CQOURT: Ckay. I'm going to allow the testimony,
and I think your objectipn is preserved for the record.:

MS. HENDRICKS: Thank you, Your Honor.

THE CQURT: 0Okay. Anything before we bring the jury?

MR. HARBIN: Nothing from the defense, Judge.

THE COURT: 0Okay. Then what we'll do, Ms. Kluska, is
bring them in, let you rest. There's no reasocn —-- you
have made your motions on the record; is that correct,

Mr. Harbin?

MR. HARBIN: Yes, sir.

THE COURT: Okay. &nd I've denied -- I can't
remember if it was a bench conference or not.

MR. HARBIN: Oh, you're talking about after the State
rested, Judge? I haven't made those.

THE COURT: Well, go ahead and make your motions now,
and then ---

MR. HARBIN: Okay. Judge, we'd make a motion to
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dismiss for failure to prove the indictment. I know
they've amended their number of counts tc the indictment.
The indictment seems to not provide any context for what
specific action they are intending to prove, and
therefore, I don't know that it passes our constitutional
test for muster for notice. I don't‘know that we have the
ability to defend against an unnamed, vague, untimed
event.

THE COURT: OQkay. Well, I think it does -— it has
given you notice of the offenée. And particularly, since
they're only proceeding on one and it covers the correct
time period, I'm going to deny that motion. Okay. And I
think that they have presented evidence that allows the
case to be presented to a jury.

Qkay. Anything else?

MS. KLUSKA: Nothing from the State, Your Honor.

THE COURT: Ckay. All right. Curt, let's get themn.

(WHEREUPON, the jury entered the ccocurtroom at 10:46 AM.)

THE COURT: All right. Ladies and gentlemen,
welcome back. I hope y'all had a pleasant evening. We
are now ready to prcoceed with the case.

All right. From the State.

MS. KLUSKA: Your Honor, at this time, the State
rests.

THE CQURT: &ll right. Thank you very much.
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All right.‘ Mr, Harbkin?

MR. HARBIN: Sir, may it please the Court.

THE CCURT: Yes, sir.

MR. HARBIN: Defense calls Dr. David Price to the
stand.

THE CLERK: Dr. Price, if you will, please place your
left hand on the Bikle and raise your right hand.
WHEREUPON,

DAVID PRICE,
After having been duly sworn, testified as follows:

THE CLERK: Please be seated, and once you're seated,
state your name for the record.

THE COURT: And you may remove your mask.

THE WITNESS: Thank you, sir.

I'm Dr. David Price.

DIRECT EXAMINATION
BY MR. HARBIN:
Q . Dr. Price, could you tell the jury what your
education and work experience is relativg to why you're
here today?
A I ﬁave a bachelor's degree from Clemson University.
I have a master's and doctoral degree from Auburn
University in clinical psychology. Did my internship
residency at the University of Pittsburgh, University

Drive VA. I've been a licensed clinical psychologist in
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the State of South Carolina since 1982. I have completed
the coursework and training both as a child psychologist
and adult psychologist while I was at Auburn. I have
treated families, adults, children throughout my career,
and evaluated children throughcut my career, and adults.
Are you familiar with child sexlabuse dynamics?
I am.

And are you specifically trained in that area?

Q
A
Q
yiy I have been.
Q Also, you are a forensic psychiatrist?
A I'm a forensic psychologist. Yes, sir.
Q And in doing so, you are familiar with the
interviewing techniques such as the RTREC method used by
the Julie Valentine Center? |
A I am.
Q And do you believe that to be an effective method of
forensic interview?
A Generally speaking, there are several different
interviewing types, that being one of them. The National
Institute of Child Health and Human Development also has
one. These are all very similar.

I like the Child Health one better because it's been
empirically tested more. But they all have three things

in common. There's sort of an introductory phase where

you sort of explain the role of the evaluation and what's
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geing to happen, there's a rapport phase where you try to
build a relationship with the child you're interviewing,
and then there's the free recall of substantial phase
which is when you actually interview them about whatever
the allegations are.

Q Okay. And have you been qualified as an expert in

this fielid before?

iy I have.
Q How many times do yoﬁ estimate?
A I've been qualified hundreds of times. It would be

hard for me to give you a number in this particular field.
Q And have you testified for the defense and the State
or only defense?

A I have testified for the prosecution and the defense.
Q and what is your work history? Who did you work for
now, and who do you work for? Who do you work for now and
who did you come up working for?

iy I have my own practice called The Forensic Network
where I have a forensic psychologist, forensic
neuropsychology in practice where I consult in criminal
and civil cases across the country. I have been doing
that since about 1990. From 1977 up till about 1590, I
have been in various group practice where we treated
families, children, adults and did evaluatidns.

Q and, in fact, have you testified on behalf of the
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prosecution in the past?

A I have,

Q How many times? Is it an equal number? Or are

you —-—-

A It's not an equal number. I've prosecuted -- I mean

I've testified more for the defense than the prosecution.
Q That would be earlier on in your career you did a
little bit more for the State; is that correct?
A I actually did it for a different prosecutor. I did
much more prosecution work when Bob Ariail was the
solicitor versus Walt. But I have testified for Walt.

MR. HARBIN: Judge, at this time, we would proffer
him as an expert in the field of forensic psychology and
child sex abuse dynamics.

THE COURT: Okay. Any voir dire?

MS. HENDRICKS: I just want to renew my objection for
the record.

THE COURT: Okéy. A11l right. I'm going te qualify
him.

Go ahead.

MR. HARBIN: Thank you, Judge.
BY MR. HARBIN:
Q Dr. Price, we've heard from Shauna Galloway—Williams
who was qualified as an expert earlier, and she

essentially told us that children disclose in a number of
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ways that are not necessarily consistent. They may
contradict themselves. They may disclcse early or late.
Basically, everything under the sun. Is it fair, can we
expect a jury or any other fact-finder to evaluate a child
and their statements the same way that we do an adult's
statements for inconsistencies or impossibilities or
whatever we normally use with our critical eye to listen
and to evaluate the statements?

A Well, statements made -- the younger the child, the
more varied the statement's going to be. So a 4-year-old
would probably offer information differently than a
l4-year-old, than a 24-year-old. So it is variable. And
in the information -- that's why we call it "free recall.”
We'd rather it come, even if it comes in increments, from
the person being intervieﬁed.

But these terms get confusing when you talk about
evaluate and examination, for a forensic interview is an
interview. It's a conversation. It's not an evaluation.
No one's looking to see 1f depression's an issue or mental
retardation. The purpose of the interview is to try to
supbstantiate whatever the allegation the child may have
been -- may have said about being sexually abused or
molested. But it's neot an examination. TIt's an review.

Q And so as part of that interviewing technique, you're

not challenging the child or asking critical questions
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necessarily?

i No. It's not up to the interviewer to determine the
vaiidity of those allegations.

Q and in the -— is there any medical literature, any
studies that are widely accepted in the field that have
anything to say about the ability of a child to tell the
truth, and conversely, what the percentage of false
allegations in these type of cases might be?

A There's literature on false allegations, and it's
cbviously a concern. And what the -- and it's hard to
compare one research study to another because they may use
different outcome measures, they may have different
subjects, they may have a different process in how they
evaluate that data. But what the research tells us about
false allegations is that they're basically -- there's
sort of two tracks. In criminal proceedings such as this,
2 to 10 percent of the allegations made by children are
false, but when you go to Family Court and in custody
proceedings and allegations come up there, the rate of
false allegations goes from about 16 to 20, maybe

25 percent.

Q Okay. Now, in a previous case, you testified that
your personal experience suggested that you thought it was
an error rate of 1 to 5 percent.

A That was my familiarity with the research at that
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time. And that was a -- that's what my thoughf was when I
was treating children, to be about 1 to 5 percent.

You know, in one of the studies done by the National
Institute for Child Health and Human Development, they
reported that there are -- in 2008, there were 68,000
claims of sexual expioitation made teo social agencies in
the United States. So 1f you think 2 percent of those are
false, that's about 1,500. If you think 10 percent was,
that's about 6,800. So it is a substantial problem that
we have to be concerned about.

Q And in a 30,000-foot view, is it reasonable to
evaluate a child’'s inconsistencies or their incorrect
statements, their memory failures, is it reasonable to
assume that that could be, might not be but couid be
because this is a false allegation?

A Well, it could be. Generally, the child's seen just
one time in a forensic interview, and so the interviewer
is not supposed to be a trier of fact. I mean, they're
not supposed to try to determine the validity of what the
child's -- their job is to elicit what the child has to
say ig the free recall.

Q But is it fair to say that children are perfectly
capable of telling the truth just like adults, and in the
same manner, they are perfectly capable of fabricating a

story just like adults?
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A Sure. Anybody that's raised children know that.
o) And what are some of the ~-- from a medical‘
perspective, just to make sure that that jives with common
sense, what are some of the factors that would affect a
child and, perhaps, lead them to allege scmething false?
iy Well, it could be a number of things. They could be
pressured by a significant relationship, which is what
happens in divorce -- I mean in child custody and the
false allegations. It could have been that their name --
that the event happened and they're reciting the wrong
individual. It could be that they were influenced to
think that it happened when it did not happen. It could
be that it happened and happened with somebody else. It
could be just a variety of different things.

MR. HARRBRIN: ©No further questions, Judge.

Thank you, Doctor.

THE COURT: COkay. Cross.

MS. HENDRICKS: Thank you, Your Honor. May it please
the State -- may it please the Court.

CROSS EXAMINATION

BY MS. HENDRICKS:

Q Good morning.
A Good morning.
Q Did you review any incident reports or statements in

this case?






178

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

David Price Cross by Ms. Hendricks 236

I reviewed all of them.

And did you interview anybedy pricr to this case?
Mr. Ready.

Did you prepare any reports?

I did not.

oo o E O P

And there's certain psychologists that specialize

just in children like pediatric psychologists; is that

correct?
A That's correct.
Q And those psychologists see children day in and day

out; is that correct?

A Cne would think so.
Q And you do not see children presently.
A I see children for evaluations in personal-injury

claims. I don't see children for treatment, no.

Q So by treatment, you mean therapy? You don't treat
children?

A That's correct.

Q So you see a wide age range in your practice.

A I did.

Q Have you ever treated children where there's a

concern of sexual assault in your career?
A I have.

Q How many would you estimate?

A A bunch. I've actually reported as a first responder
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children that had been sexually assaulted.

Q And were you providing therapy to those children, or
treatment to those children?

A The one that I -- the ones that I reported, I could

have done both throﬁgh my relationship as a coach, I used
to coach children, and some in therapy, ves.

) ' Ckay. So I was talking specifically about children

that you ftreated -—-

A That's correct.

Q -—-- where there was sexual assault allegations.

A Right.

Q And so the children that you treated you would be

providing therapy to; is that correct?

A I would be -—- yes. If I'm treating them, I'm
providing therapy. That's correct.

Q and in those instances of children you treated, what
would you say the percentage of false allegations were?
A Well, I would say now 2 to 10 percent because that's
what‘the research literature has come to say. The —— my
perception when I was treating children would be that it
would be about 1 to 5 percent.

Q So the literature says 2 to 10 percent and your
personal perception, based on children you were treating,
was 1 to 5 percent?

i\ It's about the same ballpark. Yes, ma'am.
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Q And would you say that means 91 to -- let's say 92 to
99 percent are telling the truth?
A Well, the research would say 90 to 98 percent.
Q So you would agree that 90 to 9B percent of the
children are telling the truth.

That's what the research tells us. Yes, ma'am.

And do you have an hourly rate?

I do.

What is your hourly rate?

And are you being paid to be here today?

A

Q

A

Q

A $350 an hour.
Q

A Yes, ma'am, as you are.

Q And how many hours have you billed on this case
before teday?

A Propably about eight including today.

Q And was that at your hourly rate of $3507

A Uh-huh.

C unld you agree —— so there's a lot of literature
that states that children making up allegations of sexual
assault is very rare; would you agree with that?

A Would you call 2 to 10 percent rare?

9] I would.

A I don't knéw that I would call it rare, but it is

unusual.

Q S¢ you would agree that it's unusual for a child






10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

David Price Redirect by Mr. Harbin 239181

victim to make false allegations? Is that your statement?
That's correct.

And do you know what sensory detalls are?

I do.

and what are those?

=B © - © B

Sensory details are information we gather through the
five senses.
Q and do you agree that sensory details help encode
memory?
A They did.
MS. HENDRICKS: All right. I have no further
questions.
THE COURT: All right. Any redirect?
MR. HARBIN: I have one follow-up question, Judge.
REDIRECT EXAMINATICON
BY MR. HARBIN:
Q As part of those sensory details, would pain be a
sensory detail that would affect memory recall?
A Pain would be a sensory detail.
MR. HARBIN: Thank you, Judge. No further questions.
THE CQURT: ©Okay. All right. Thank you, Dbctor.
THE WITNESS: Thank you, Your Honor. I can be
excused?
THE COURT: Any objection to releasing him from

subpoena?
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MR. HARBIN: No, sir.

MS., HENDRICKS: No, Your Honor.

THE COURT: Ckay. Thank you, Doctor.

MR. HARBIN: Judge, the defense calls Tina Driver.
If I may stepr out and get her.

THE CLERK: Ms. Driver, please step forward to the
witness stand. Once you're there, place your left hand on
the Bible and raise your right hand.

WHEREUPON,
TINA DRIVER,
BAfter having been duly sworn, testified as follows:

THE CLERK: Thank you. You may be séated. Once
you're seated, please state your name for the record.

MR. HARBIN: You can take your mask off.

THE COURT: If you're comfortable, you éan take your
mask off.

THE WITNESS: Okay. My name is Tina Driver.

DIRECT EXAMINATTON

BY MR. HARBIN:

Q Ms. Driver, how are you doing this morning?
A Geood, sir.
Q Thank you for coming.

Can you tell this jury how you know ?

A She attended a childcare center that I worked for for

many years.
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Q And what was the name of that childcare center?
A Fairview Child Development Center,

Q How long did you work there? You can give me an
approximate.

Y2y Six to eight years.

Q And how long did you have -- how long did you know

from the childcare center?

A I had her in two different classrooms, preschool and
then after school when she started -—- first started
preschool.

Q And would you say that you had an opportunity to

observe her on a regular basis?

A Yes. I was her primary teacher.

Q So you were her teachex. That was your job.

p2\ Uh-huh.

Q and you interacted with her regularly?

A Yes. Every day.

Q You were able to see her, you know, from day-to-day.
Did you know who her parents were?

A Yes.

Q Okay. When was this that you talked to NS How
old was she when you talked to her?

A The first time, three-ish, two, three-ish, something
in that area.

6] Okay. And then were you involved with a 2013






184

10
11
12
13
14
15
15
17
18
15
20
21
22
23
24

25

Tina Driver Direct By Mr. Harbin 242

complaint from DSS? Do you recall having any'involvement
with that from your days at the day care center?
A They did come in and talk to me, yes.

Q Okay. And do you recall speaking with RN s

mother?
A Yeah.
Q Okay. What did that conversation -- I don't know if

you had more than one, but what is your recollection of
and her mother? How do you remember it? I'm sure
you've had a number of children that you taught. |
A Well, we would talk off and on coming and going. We
talked about her going on deployment. She wanted me to
know that she was going on deployment so I could, you
know, make sure was okay,‘you know. All children,
it's an adjustment.

Q And how did react to her mother being deployed
and having to leave?

A She did within redson good. Of course, they're going
to be sad because their mother 1is away, but there was
nothing out of the ordinary.

Q And did you have an opportunity to observe Mr. Ready,
Dustin, and {JMJJ? Did he have any interaction with you
at the school?

A He would come pick her up.

Q Okay. Were you able tc observe their interactions,
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Dustin and ' s7?

A Uh-huh. Yes.

Q How would you characterize their interactions?

A It was good. She was excited to see him, ready to go
home. He was always excited to see her. Like a normal
family.

Q And this would have been around the time ¢f the DSS
report, leading up to?

A Uh-huh.

Q Do you remember that -- whether or not anybody else
ever picked up BN from school? A family member?

A That I don't remember.

Q Ckay. Did she have a cousin that went there?

A Yes.

Q Okay. And that cousin, his mother, do you recall

that she ever picked up?

I remember her coming inte my room —---
Okay.

--= because I remember 's reaction.

Okay. And what made you remember that reaction?

R o R D

She almost treated her like she was a stranger.
Because when the aunt was hugging her, she was standing
still like this (gesturing). .It wouldn't -- when my niece
~— when I would go pick up my niece and nephew, they would

run to me. And it was kind of weird to me that that
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happened.
Q Was it similar to the way that she reacted when

Dustin would come to pick up?

A No.

Q What was the difference in those two reactiocons?

A With the auntie, 1t was almost like she didn't know
her or she was unsure of her. She was never unsure with
Dustin.

0 Okay. And did she have any behavioral issues or did

she have accidents wetting her underwear, accidents at

school?

2y No. We didn't have a consistent problem with her
like that.

Q If she had them, would you know?

pa Yeah. Because I would be the one to haﬁe to take her

into the bathroom and clean her up and get her changed.

MR. HARBIN: All right. Thank you, Tina. No further
questions.

THE COURT: All right. Cross examination.

MS. KLUSKA: Thank you, Your Honor.

CROSS EXAMINATION

BY MS. KLUSKA: _ _
Q Ms. Driver, what were the years that you had
in your class?

A I had her in two different classrooms.
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Okay.
I can't remember years.
Would you have been her teacher in 2015 to 20177

No.

(O O N &

So you're not aware of any of the interactions she
had with the aunt or the defendant from 2015 to 2017: is
that right?

A Correct.

Q And you would agree with me that there's probably

other teachers in your child development center, correct?

A Yes.

Q So you wouldn't have had the opportunity to have your
eyes on 24/7, right?

A When you're the teacher of a primary classroom, the

only time you leave that room is when you're relieved for
break and you're relieved from lunch. So she would have

been in my primary care except for them incidents.

Q Okay. She would have been in your primary care, but

you just testified there were other teachers, right?

. There's other teachers in the building ~---
Q QOkay.
A --- but not in my room.

Q Well, would you agree with me that it's possible that
you didn't see all of the interactions that had

with the defendant or with Aunt Marie; is that right?
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Could be.
Did you know about 's living situation?

Regarding to her mother being deployed?

A

Q

A

Q Yes, ma'am.
A Yes.

Q So you were aware her mother was deployed, right?
p2Y Uh-huh.

Q Were you aware that her mother was sent on multiple
orders and multiple drills in addition to these long
deployments?

A Yeah. Because she did one weekend a month.

0] But you never went to [JJENJJJ's house, right?

A No.

Q So you never saw what was happening inside her home,
right?

A No.

Q So she could have had any number of interactions with

the defendant in her home, right? And you would not be

‘aware of that, right?

A Correct.

Q You only saw her for a couple of years when she was
in preschool only during the hours that she was in your
care as a teacher; is that right?

A Correct.

MS. KLUSKA: Thank you. WNothing further.
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trial, and I urge you to continue to do so through the
closing arguments of these fine attorneys. . Thank you.
All right.

MS. KLUSKA: Thank you, Your Honor. May it please
the Court.

THE COURT: Yes, wma'am.

CLOSING ARGUMENTS

MS. KLUSKA: Members of the jury, I want to thank you
for your time and attention. You have heard all the
testimony in this trial, you have seen the evidence, and
in just a few moments, you're going to get to go back to
the deliberation ?oom and finally talk about everything
that you've heard. But before you have a chance to do
that, I want to talk to you about the things that you
heard in this trial. How does it all fit to show us that
this defendant is guilty?

As you already know, he is charged with criminal
sexual conduct with a minor in the first degree. And
Judge Miller is going to instruct you on the law very
thoroughly, and so we defer to him on the law. But I just
want to guickly walk through those elements with you so
that you know exactly how the evidence fits within the
elements of those crimes.

First, to prove criminal sexual conduct with a minor

in the first degree, we have to prove that [[SENJ vas
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under the age of 11 when this abuse took place. That
one's easy. 's mom testified about her birthday.

We know that she was 9 years old at the time that she gave
her disclosufe. So we've met that element.

The next thing that we had to prove was that the
defendant cormitted a sexual battery on . Sexual
battery is defined under the law as intercourse,
cunnilingus, fellatio, or any intrusion, however slight,
into the genital or anal openings of another. Well,
members of the jury, yoﬁ saw her forensic and you heard
her testimony. She testified that the defendant digitally
penetrated her, that he performed oral sex on her and put
his tongue in her vagina, and also that he anally
penetrated her. Members of the jury,.we have proved that
element to you as well. Tpe defendant is guilty of
criminal sexual conduct with a minor in the first degree.

We also presented evidence in the form of witnesses
to you throughout the course of this trial. We didn't
just present in a vacuum. We painted you the whole
picture of how this went down.

First you heard from Dr. Crosswell. Dr. Crosswell
was gualified as an expert in child abuse pediatrics. She
was here to tell us about the exam that sHe conducted on
. You heard that, as part of her exam, she does a

vaginal and anal examination on her wvictims. She
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explained to us the anatomy behind her exam. She explains
that it is a misconception that you can see evidence of
sexual abuse in vaginal tissues. Why is that? Well, the
vagina heals quickly. That's what it's made for.

She also did an exam on her anus, and she found that
her exam was normal. &And the same thing goes as to that
part of the exam.

The anus is a muscle that is used to dilate. That's
the purpose of the anus. So her exam being ncormal is
normal. She testified that, I believe, in 93 to
97 percent of her exams, and that's alsoc supported by
medical literature, that the exams are normal. Normal is
normal. She said that, actually, findings of physical
sexual abuse in her exams are so rare, that i1f she finds
one, she has to send it off for peer review just to make
doubly sure that that's actually what was found. She
testified that, in her expert opinion, this abuse could
have gone down exactly how said it did and her exam
could still be normal.

Next you heard from law enforcement. You heard from
Master Deputy Kelly. He came in and told you that he was
first on the scene. He said that the family at the
hospital was shocked and distraught.

Then you heard from former investigator Airien

Grimstad. She told you that her investigation lasted a
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couple of months. She wanted to make sure that she was
thorough. disclosed in October, and she did not
get a warrant for the defendant until January. She talked
to several witnesses. She watched IR s forensic
interview, and she said that had ERWWM not made a
detailed disclosure of abuse in her forensic interview,
then that would have been it. She would not have gotten a
warrant. But we know that that is not what happened
because we have seen that forensic interview.

You heard from ‘s mom, Jessica. Jessica told
you that for 12 years, 13 to 16 times per year she is out
of town serving our country with the Air Force. She told
you that, at first, things went great with the defendant.
They were happy. They had a normal relationship. She
sald that things really started to go downhill when she
had Rosie in 2015. She described them as a secluded
family. She sgaid that when she was with the defendant,
she saw her family much, much less than she was used to
seeing them.

She also talked about how, in 2015 after she had
Rosie, her sex life with the defendant was completely
nonexistent. It is no coincidence that her sex life was
nonexistent for the same date range that the defendant is
indicted for. Rosie was born in 2015, and that is no

coilncidence.
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You‘heard that while Jessica was on military orders,

that Aunt Kerri and Marie helped with [JKNNM s care.
Marie told you some really concerning things that she saw
with and so did Kerri. Marie talked about wetting
her pants. She talked about nightmares. She talked about
how was completely withdrawn.

Marie and Kerri both did not hide the fact that they
did not care for the defendant. It all started when he
cussed grandma out at her son's first birthday, and they
never m&de it back from that.

Kerri, her testimony was very powerful. She
testified that, as a victim of child sexual abuse herself,
she knows the signs of what te look for. BShe saw the
signs of what she had been through in , and so she
asked her. Same as Ms. Shauna Galloway-Williams told us
we should all be having conversations with our kids about
good and bad touches. She told you that when
disclosed, it took everything in her to hold it together
and not drive off the road. She said, and I quote, "God
forbid any of you ever have to have that conversation with
your child.™"

Kerri described her as a shell of a child and nothing
but a body. It was hard —- that was hard to hear.

Ms. Galloway-Williams testified as an expert in child

abuse dynamics. And she has never met in this






194

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

23

Closing Argument by Ms. Kluska 256

case. She has never met any of 's family. She did
not review any of these reports. She did not watch the
forensic interview. She was here just to testify about
general common things that she sees in her field, about
things that -- ways that children who have been sexually
abused act. But how much of what she said was completely
spot on.

She talked about disclosures. She talked about
delayed disclesures. She said that childfen can delay
disclosing for a multitude of reasons, but a big cne is if
the abuser i1s in the child's family. How confusing is
that for a kid? She teld you that you can love the persocon
who's abusing you but not léve the abuse that they're
putting you through.

She talked to us about trauma. She said sexual abuse
is a form of trauma. She told us that signs of trauma can
inglude nightmares, bedwetting, and being withdrawn.

She talked to us about accidental disclosures. She
defined that as a situation in which an adult asked the
child if they have had any good and bad touches. That
would be an accidéntal disclosure because that child did
not set out to tell.

She testified that kids don't have the sexual
vocabulary or sexual knowledge base that adults have, so

when they describe sexual acts, they do it in childlike
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terms. So when they're describing something like semen,
they describe it as the water. Or when they'fe describing
the defendant performing cral sex on them, they describe
his peosition as pounce lion. It's spot on.

She testified that i1t is difficult to tell the exact
same regurgitation of the abuse every single time you're
asked abecut it. That would be hard for any adult, but
that is especizally hard for a child.

But what did she say about memory? She said that it
is sensory memories that help you encoede. Sensory
memories are something that give an account of sexual
abuse texture. You can't ﬁake up how something felt to
you. You can't make up how something sounded or how it
looked or how something made your body feel. Sensory
memories are how we know that this happened.

Let's talk about . One of mine and my
co-counsel's favorite scongs te listen to is by Johnny
Cash, God's Going to Cut You Down. We listened to that
song before trial. And in that song, Johnny Cash says,
"What's done in the dark will be brought to the light.”
That is exactly what happened when testified.

I want you to think back to jury gualifications on
Monday and you had to get up in front of a‘room full of
people and you had to say your name, and you had to say

your occupation and yvour spouse's name and your spouse's
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occupation. And I'm sure that some of you were probably
sitting in the room and you were probably anxiously
awaiting the judge to call your number. And when you
stood up and you had tc tell the judge the information,
some of you might have forgot what you did for a living.
Think about what that girl, that 13-year-old girl had to
go through in this courtroom. She sat up on that stand,
looked out inte a room full of strangers, and had to talk
about the worst moments of her entire life, probably, I
hope, the worst moments that she will ever have to deal
with in her entire life in front of the man who is
responsible.

I wrote down some major points for her testimony --
from her testimony, because I wanted to make sure I got
her words right. She said the defendant did this to her
several times in the server room, which you know was his
bedroom, and in the living room. She said he touched the
inside of her private and moved her hand in circles to
show us the motion that he did when his hand was in her
private, thatlhe touched the inside of her private with
his tongue. She said his private rubbed against her
private and would move back and forth. She said when she
had to move her hand up and down on his private, which,
again, she showed us that motion, clear ligquid came out

that he would wipe off on a towel.
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Her reaction to seeing him on the staﬁd, wow, that
was powerful. She didn't see him the first two times I
asked her because she didn't want to see him. I am sure
that that is something that she tries very hard to forget,
that that is a phase she tries very hard to forget. But
you could feel that moment. It was powerful. It was
visceral., She had a wvisceral reaction to seeing that
man's face. That girl's not an Oscar-winning actress.

She came in here, and we got to see one glimpse of how
this still affects her life three‘and a half years later,
and those scars have not heéled. And we all saw that.

Let's talk about her forensic interview. She might
have locked up on a couple of things on the stand when I
asked her about them, but forensic interviews are done for
that very reason. This case is going on four years old
through no fault of's. But a forensic interview is
& snapshot in time where we can get the most clear
disclosure, the closest-in-time disclosure to the actual
abuse.

The level of detail in her forensic interview is
absolutely overwhelming. You were asked at the beginning
of this trial to keep your ears open for details that no
9-year-old never could ever, ever make up. And that
forensic interview was full of them. I had a hard time

making a list just to read to you because there were so
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many to choose from.

He touched the inside of her private and moved his
hand in a circle, and this made her feel nauseous. One
particularly heartbreaking part of the interview that she
said is, "I felt nausecus.”

In my head, I said, "Oh, my gosh."

"He told me not to tell, so I kept the secret. He
would touch his private and touch the inside of mine at
the time same time." His private rubbed against hers. He
would move his body back and forth like a cradle. He got
down in pounce-lion position and licked the inside of her
private which made her feel weird.

When she looked at the photo that the interviewer
showed her about the boys' and girls' private parts, she
said, "Well, his is longer. It has hair and feels smooth
but rough because of the veins.”

Higs private went in her bottom. Now, this is
something that differed from what she said on the stand,
but she is very clear in her forensic that his private did
not go in her private. She knows exactly what happened
and exactly what didn't happen, and she is clear in her
forensic that his private never went in her private. She
said that on the stand too. But she said in her forensic
a detailed, vivid memory about the defendant's penis geoing

in her bottom. She says that she remembered how the
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defendant put his penis in her bottom, the water came out
on the inside of her bettom and he would wipe it out with
a baby wipe like he was wiping a baby's poo-pco. She
could never make that up unless that actually happened.

And the real kicker, "He told me he had pressure in
his private because he drank tons of water or soda and it
hurt him, so he would move my hand up and down to make the
water come cut. The water was clearish yellow, and it
would spray, and it would shoot. 2And he would shoot it
onto a towel or sometimes shoot it onto.-a piece of toilet
paper. And sometimes -- the water would not come out
every time, but when it did, sometimes it wag this much
water, and sometimes it was this much water." She has
seen that man's penis. That is something that a child
could never make up.

Remember when Shauna Galloway-Williams told us that
abusefs normalize abuse? Could there be more of a
clear—cut example than when W talks about the water?
When said this in her forensic interview, I felt
like I could hear him saying it to her. How else do you
normalize ejaculation to a 9-year-old? How else do you
normalize semen to a'9-year—old? Oh, just say that you
drank too much soda. It makes perfect sense. He was
making what he was doing to her seem so normal.

Don't forget that [ N}'s words are evidence. Her
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testimony is evidence. Her forensic interview is
evidence. If this was a bank robbery trial, we would call
the bank ﬁeller to the stand as an eyewitness, and we
would ask her the things that she saw. Well, is an
eyewlitness to what happened to her own body, and she came
and testified and told us about that.

Remember that sexual assault cases are just a little
bit different than other types of cases. There's no
murder weapon, there's no surveillance video from the
Walmart parking lot, people don't invite five friends over
before they sexually abuse a child. These crimes happen
in the dark. A forensics team, SWAT team doesn't drop
down from the sky every time a child is sexually abused.
No. We know that that is not how this happens. These
children carry these deep secrets around in their injured
little souls until they are finally brave enough to tell.

Let's talk a little bit about the defense's theory.
Mr. Harbin is just doing his job. And his job is to
zealously advocate for his client. And I want o be clear
that the defense bears absolutely no burden in this case.
That burden rests solely with the State. 1In fact, |
Mr. Harbin and his client could have kicked their feet up
on the table and not said a single word this entire trial,
and that would have been perfectly fine. But when they do

chocose to put a theory or a case before you, then you need
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to hold them accountable for it.

I'm still a little unclear as to exactly what the
theory is. Perhaps Mr. Harbin's closing will shed a
iittle bit more light on exactly what it is. But here's
what I do know, that they're trying to take your eye off
the ball. They are trying to take your eye off of this
interview. They want you to forget that this exists, so
they're sending you on rabbit trails so that you are
looking away from this interview, the rabbit trail of, ocoh,
well, the family hated him, the rabbit trail of, oh, Kerri
called DS5 in 2014, or the rabbit trail of let me think,
maybe it's some sort of false memory because Kerri had
been sexually abused.

Okay. The family's not getting along has no bearing
on this. The families didn’'t get along, but that is
through no fault of 's. Why does that make her
words any less valuable? Why does that make her words any
less true? Don't let them tell you that her words are not
good enough, because they are.

Mr. Harbin said in his opening statement that this
case 1s about proof. And we may disagree about a lot of
things in this case, but I fully.agree with that. This
case is about proof, and that forensic interview is the
proof.

They called Dr. Price. They paid Dr. Price a lot of
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money tc be here today and to testify for you. And
really, all I got from Dr. Price is that 93 to 98 percent
of children who disclose sexual abuse are telling the
truth.

Then they called the teacher from 's school who
didn't even know her during the dates that the defendant

is indicted for. She never saw what the defendant was

doing in NMJ]'s house. So really, I'm not even sure

what testimony she was here to provide.

| And for what? Who has the most motivation to lie to
you? Not . has been living with her mom and
her mom's new husband and her little sister for over three
and a half years. So why go through this? This man is
nothing to her now. She's not going to see him at family
Christmas. She doesn't have to go to his house as the
caregiver while mom's deployed. Sc¢ why come in here and
relive the worst moments of your life unless it actually
happened? He is nothing to her now but the man who
sexually abused her. She didn't come in here and say,
"Oh, you know, my Aunt Kerri really hated this guy, and I
may have heard scome things along the way that maybe I
misconstrued what had happened, and I don't think this
really happened, but you know what? I live with my mom
now, we've been living together for three and a half

yvears. I have a new dad, so I'm good; I don't need to
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come in here.”" That is not what happened. She came up
here, testified for you all, and broke down. Why? Why go
threough that unless it actually happened?

This_isn't sore Simple story about falling down and
scraping your knee. This isn't some simple story about
being with your friend and falling off a swing. These are
serious, traumatic memories that I weould think
tries every single day to forget. These are images and'
memories that stick in your head for the rest of your
life, and those scars never heal.

You heard how the defendant was responsibkble for
caring for when her mother, Jessica, was deployed.
Normally, he would be the star of a stepdad. He cared for
her. BShe was -- he was her father figure.
testified that she was devastated when she fbund ouf that
he wasn't her real dad. But I ask you to look at these
pictures and think about what happened in that apartment.
2Any other time, like I said, he'd be star stepdad. But
when that stepdad is on trial for performing oral sex on a
9-year-old, this shows opportunity. How convenient that
no one ever came over to the house. How convenient that
he was alone with her day in and day out, every night,
every day. How convenient. How convenient that he had
isolated both of them, Jessica and , from their

entire family. How convenient.
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The State has absolutely no interest in convicting an
innocent perscn. The State has every interest in
convicting people who abuse children.

The judge will tell you that the burden of proof in
this case is beyond a reasonable doubt. Beyond a
reasonable doubt does not mean beyond all doubt. It means
beyond a reasonable doubt. It means that if you leave
this courtroom to deliberate and you feel firmly convinced
of his guilt, then he's guilty. It means that if you
believe what said on the stand, then she's guilty.
If you believe -- then he's guilty. Ekcuse me. If you
believe 's words in her forensic interview, then
he's guilty.

If, at any point, any of you havé any doubt about
whether or not this happened, I urge you to go back and
watch her forensic interview. You will have it back in
the deliberation room with you. Take all the time you
need. Go back and watch minute 27. Minute 27 is when
talks about seeing the water come out of that man's
penis. Minute 27. And when you do, I am sure that you
will find the defendant guilty. Find him guilty.

Thank vyou.

MR. HARBIN: May it please the Court.

THE COURT: Yes, sir.

MR. HARBIN: In my opening, I asked you to consider
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that this trial is not about emotion. We all care for
children. We all want to believe children. We all want
to protect them. But that's not what this is about.

We're not here to decide that we're all good people.
Presumably, we are all good people that would do the right
thing when given the opportunity. This is abouit whether
the State has put on a case that allows you to know what
happened without having any reasonable doubt about what
happened.

These kinds of cases are hard. I told you I've been
doing this for —-- this is my 20th year. And it doesn't
get easier. It pulls on your heartstrings. It hits home
for me as I'm sure it does for some of y'all. TI've got
three children, two girls right around the same age, 8 and
10, as . I can't imagine what kind of stress that
just the accusation puts on a family. I certainly would
not be objective about that if I was involved in it in any
way. That's the reason that y'all have to be okjective.
We have to have dispassionate jurors that don't get caught
up in emotion and what we want to believe., It's only what
we know, what we know from proof offered from that stand
right there.

It'sla difficult truth, I think, to face that
children do lie. They do make stuff up. Most of the time

it's innocuous, just trying to get out of trouble for
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eating candy when they're not supposed to or they didn't
want tc get caught for breaking something and blames their
sister or their brother. It happens all the time at nmy
house.

My mother used to tell me that she didn't want me to
use the word "lie." She preferred "fib," she said, if
you're fibbing. She really applied that to children, and
I think that's because she didn't want to attribute mélice
to that lie.

I don't know where I come down on that distinction in
this case, but that's because I don't know exactly how we
got here. I don't -—— I admit what I don't know. The
State is unwilling te do that. I don't know exacily what
pressured her to say the things that she said. 3But I'll
point out some things to you that I believe make it fairly
impossible for that to be true. It is not my job td prove
anything to you. It is not my job to explain why this
happened. It is only my job to demonstrate that there is
not prcof enough to escape beyond a reasonable doubt.

Adults, obviously, understand there's ramifications
and consequences of telling a lie. Similarly, I don't
know whether knows what's going to happen if he's
convicted. I'm assuming she knows that he's going to be
set free if he's acquitted. But I don't know that.

That's something we have to factor in is whether or not
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she really apprecilates exactly the gravity of this
situation.

I make room for the possibility that INGGEM truly
believes this at this point even if it was originally made
up. I think there was some genuine emotion from the stand
that we saw. But I don't think that we know what that
emotion stemmed from. She hasn't seen this man that she
made this allegation against in three-plus years, who she
was very ciose to. So just the stress, guilt, surprise,
whatever, but I don't fault her for having emotions. One
way or the other, has been affected by this. She
was either manipulated by her family and asked to do
something horrendous knowingly or unknowingly, or she is
really the victim of sexual abuse. Either way, she's been
damaged.

The State has attempted to lower your expectations
for exactly what proof beyvond a reascnable doubt is.

There is no escaping the fact that the only evidence in
this case is what said. Everything else was window
dressing. The medical exam, the forensic interview was
just asking her to say things. There's no witnesses,
there's no physical proof, there's no pictures. We Xnow
that they examined everything under the sun. He
volunteered his phone. They searched his computer.

There's nothing there. It's Jjust her statement.
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Some cases like this are hard to prove, but that
doesn't have anything to do with whether or not you're
allowed to lower your expectation or whether you're
allowed to convict with less than beyond-a-reasonable-
doubt proof.

The solicitor said that -- I believe her quote was
she can't know exactly —-- or she knew exactly what
happened and exactly what didn't happen. But that's
patently not true, right? We witnessed that. She can't
know everything that did happen and not happen and then
testify in opposite to that. We saw that firsthand. You
heard her on the stand. You heard her on the stand
clearly answer in the opposite way the solicitor expected.
She had to kind of regroup, restart. And you can compare
that to the forensic exam for yourself. There's multiple
inconsistencies, multiple disagreements with her own
statement within a statement from the stand.

So let's just review what we do know in this case.
From the outset, we know, and there's been admissions that
once Dustin met Jessica and he met the family, they didn't
like him. They were plenty ready to tell you that they
didn't like him. I think the State thinks this is
meaningless, and I really -- that kind of cffends my sense
of context that the 2013 incident with DSS, this is an

accusation made that was unfounded by Aunt Kerri, who we
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heard from her was a victim of sexual abuse herself, that
was apparently not supported in her own home when she
reported that because she admitted to us that her mother
put her in a mental hospital and told hex that she had --
that it was her problem. Three different times that she
was hospitalized, and clearly, she has scme trauma that
she's dealing with. I hope she gets help with that,
continues to. But you can't discount, you just simply
can't discount what that has to do with this case.
Because this case started, again, in 2017 from Kerri.

What did she tell you? She said she saw all the
signs that —-- that she recognized because she was an abuse
victim herself, similar to the things that she said in
2013, right?. Similar te the things that Marie said that
she saw in 2013.. Remember, Marie is the one who picked up
her son at the same day care center that ;he was at where
Tina was teaching.

Marie told us in no uncertain terms that she wet her
pants at school. She told us that. DNow, I told you at
the beginning ¢f this trial I can't disprove a negative,
right? But I can prove some things are lies. That was a
lie, or at least you can decide whether the teacher is
lying or whether Marie is lying.

She also described the exact opposite relationship

that had with Dustin as opposed to had with her.
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She described that she was standoffish and that she
exhibited kind of, you know; nervous behavior or however
you want to describe it. And the teacher said the
cpposite, that she was welcoming of Dustin, excited to see
him and, in fact, cold and kind of stoic and reserved from
Marie. ©Now, do I know exactly what that means? Not
really, no. But this is the problem with this case. This
is the context of this case.

I think that it's clear that is desperate to
please. In the forensic interview with Christine
Carlberg, if you watch it again or if you noticed the
first time, she would ask a question, would give an
answer, you know. "Did he touch you?"

"Yes. He touched me under my pants."

"And did he touch you with anything else other than
his hand?"

"No.," She said -- it was a definite answer, "No."

But that wasn't good enough for Christine. She had
to ~- she wanted to elicit something else. Well, how
about this? How about this? And every time she said,
"Well, how about this? How about this?" what did she say?
Yeah, yeah. That is part of the dynamic of a child and an
adult having a conversation. Children will go where you
tell them to go. Shauna Galloway-Williams made that point

not in so many words, but she basically said it. Children
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will tell you what you want to tell -- what you want them

to say. I think we all have personal experience in our

lives to know that, to a certain extent, that is

absolutely true.

Shauna Galloway—Williams also focused & lot on
sensory perception and how that was a powerful factor in
memory recall. And I think she made —-- that she had some
examples, but they were something similar to perhaps you
don't see exactly how many pictures are on the wall or
where a chair was, but you'll remember if it was cold or
what the smell was like. Your senses just kind of have a
way of bringing these memories out.

Christine Carlberg asked a number of times, and you
can rewatch the video,-again, a number of times, "How did
that feel? How did that feel? How did that feel?"

But what especially hit me is that she said -- well,
she said, "It felt weird," so basically, a vague
description of what it felt like, consistent with somebody
that doesn't know exactly how it feels. So that'd be
weird. It would certainly be weird. |

and then she used the word "nauseous,” which I would
submit sounds a little bit like adult vocabulary, not a
9-year-old vocabulary. So does "inappropriate acts," by
the way. "I don't do anything inappropriate," I think is

what she said. That's not the way a 9-year-old talks.
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She also said -- I don't know if you caught this.
She said, "He's not normal. He's special." ©Now, "he's

special™ is kind of a saying that we all know what it
means. It's kind of condescending. We also all know that
8-year-olds don't know how to talk like that. That's
rehearsed or coached or copied or suggested, whatever it
is. But that didn't come from the mind of a 9-year-old.
She's definitely been influenced by her family.

What is the one sensory perception that every single
one of us were waiting on her to say that she never said?
What is the one sensory perception that would have been
the absolute greatest sensory perception that she would
have experienced had she actually been raped by a grown
man as a 9-year-old? What were we waiting on her to say
to Christine Carlberg or anyone else? How does it feel?
Weird. I felt nauseous. No. It hurts. That's how it
feels. It hurté. It hurts a lot. Why are you doing
this? That hurts. Stop. Nothing. Not one mention. She
said she talked at least four or five times including
today to law enforcement, maybe prosecutors or forensic
interviewers, whatever. Not one mentioned that there's
pain invelved.

And there's most certainly going to be pain involved.
She is a 9-year-old prepubescent female that was anally

penetrated by an adult male. The reason you don't have
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that detail is because she didn't know. 8She doesn't know.
She's not abkle to see -- you kndw, accidentally see the
wrong movie, watch a video on the Internet, and we know
there's all kinds of awful stuff on the Internet. She's
not going to know that that detail is important.

It struck me that the clear liquid, the water, she
didh't describe anything like viscosity. She described
urine. She described clear urine and yellow urine. She
didn't describe .a white milky substance. She didn't
describe anything with viscosity, sticky, nothing. Her
only point of reference for what has to do with private
parts is urination. So she gave you that detail.

I wrote down just a few examples of things that I
caught that her testimony did not jive with her forensic
interview. Y'all can rely on your own collective memories
for this, and there's going to be many more than I list
here. She said many times, "I don't know. I forgot."

She was asked, "Why didn't you tell your mother?™
And I thought that was an interesting question because I
expected her to say, "I was embarrassed,” or "I was
scared,” or "I didn't want to ruin my mother's
relationship,” or "I didn't want Dustin to get in
trouble." But what did she say? Do you remember what she
said? She said -- and she said in this tone I will

suggest, "I probably just forgot.”" Probably just forgot.
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She probably just forgot the most traumatic experience of
her life -- that would have been the most traumatic
experience of her life anyway. But I have a fairly
difficult time that that's the reason. It's not that I
have any question about whether she should or should not
or has to report to hér mom specifically. I just think
that we saw a piece of evidence that that's not exactly
what happened. She didn't not tell her mom because she
forgot, because that's -- that's unlikely, let's say, if
I'm being polite. |

I don't know what this means. I just think it's
worth mentioning. She's not British, but she spoke with a
British accent. I have no earthly idea why. I don't know
that that makes her any more able to tell the truth or to
lie, but it strikes me as something that is related to
role-playing. Role-playing, of course, is fantasy, it's
fiction, it's not true. I'll leave that for you to
digest.

She said it happened seven times or five times. She
seems to go in reverse order. Ten times or seven times.
It happened yesterday. It might have started a month ago.
It happened most every day, she says. Most every day.

Not every day. It happened most every day, keeping in
mind that she lived with him for the bettef part of six

years, I think. That's an enormous amount of opportunity.
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Of c¢ourse, we have to decide whether she was telling the
correct story when she said that it happened only at her
third house, which would have been:2015, 2017, or whether
it happened before that because she said it had been
happening for yeaxrs before that. It's difficult to square
that she would swing that wildly in her story. It's not a
minor misstep. It's an incredible difference.

The interview, the forensic interview, started off, I
believe volunteered that he put his hands down my
pants. It was not an unclear statement. It did not seem
to be an open-ended statement. She asked what happened,
she said what happened. And then through the better part
of an hour of questioning, Christine got her to say more
things, more things, more things ending in, "I'm
completely naked lying on the floor." Started off
clothing, just touching underneath her clothes ending up
all the clothes removed.

She also said that Dustin would pleasure himself,
let's say, and she was asked, "Well, how do vou know
that?"

"Well, he told me."

That's one of the things that just doesn't make
sense, right? Even if he's doing the things that he's
alleged to have done, why are you telling —-- that doesn't

make sense. I think it's just a throwaway line because
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she didn't know what to say at that point. "He told me
that." Why would he tell you?

So I've discussed a little bit about the genesis of
this case, which is Kerri. And I think that's important.
We need to focus on that, that Kerri started this.
did not disclose by herself. She was prodded by Kerri.

We also know that Kerri has such little care of the
emotional state of [JNJJJj that without speaking to her
sister, without talking to Dustin, without any kind of
family decision, she decides to tell N the most
trauﬁatic news of her life, that Dustin is not her father.
And she lied to us abecut that on the stand, because she
said she knew all the time. Of course, told her
that wasn't true. And Jessica told us that wasn't true
because she said she thought she told her after this
happened. And I believe that might be possible. Perhaps
Jessica was left in the dark because the family didn't
want to tell the awful secret they had shared.

I submit to you, though, that that is the action of
somebody that is not interested in the well-being of a
child. She doesn't have good motives. It's just revenge,
vindication, whatever you want to call it. But that is
earth-shattering to me that somebody has the nerve to tell
a child that the person they call dad their whole life, or

at least the life they can remember since she's 2, that's
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not her father, That is not somebody that you can trust.

And that is the genesis of all of this, somebody that you

know you can't trust. And then she told you several other
reascns that you shouldn't trust her.

The solicitor said she didn't know what the point of
me calling Tina, Ms. Driver, to the stand. And, of
course, we know that's because we were able to demonstrate
that this is a lie that they had concocted together or
coincidentally that she was misbehaving and bedwetting and
nightmares and all this other stuff, we were able to --
and it's almost impossible to do in these cases.

Remember, I can't prove a negative. It's really hard.
But I was able to prove she's a liar. She -- it's not
something that you mistake, right? It's a very specific
allegation. She's wetting her pants at school at 5 years
old, not at 2 or 3 years old. It wouldn't be that big a
deal, I guess. But at 5 years old she wet her pants, and
that was a significant sign that she saw back in 2013. I
didn't bring Tina here to tell you about 2015 because she
didn't know. I just needed to demonstrate to you that
these people are willing to do whatever they have to do to
get what they want, which is to remove Dustin from the
picture.

Dustin and his parents, his girlfriend, his friends,

they have been waiting for over three years to have the
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opportunity to come to court. He's lost both of his
daughters, he's lost his reputation, and let's face it, he
may never get that back. One of the things that I worry
about when I talk to a jury is just the emotional distress
that you're put under when you're told about the
possibility that something happens, because it's awful.

It's hard to process. It makes you tired. When I go home

after these things, I'm exhausted just emotiocnally. It

takes a drain on you.

What is Dustin to do here? He is contacted and made
aware of the charges against him. He's asked, "Did you do
itez"

He says, "No."

"Will you come in and talk to me?"

"Sure."

He spent two hours without a lawyer talking to the
investigator offering anything and everything he can
offer: his computers, his phone. He was willing to
cooperate. The only thing he can do is deny this because
he cannot prove a negative. He just can't.

Now, the judge has told you that the indictment is
not evidence, and it's not. But I want to reiterate that
the fact that we're here, the fact that we've made it this
far is not evidence. It's not evidence that it's a good

case or a strong case or a case they prefer to take to
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trialﬂ In fact, what we heard from the inﬁestigator is
the statute required her to get the warrant. Once she had
the allegation, there was nothing that Dustin could have
done to not get arrested, which is kind of mind blowing.
She said, "I was golng to get the warrant once I had the
statement from JKNEN-"

We heard from that same law enforcement agent that
she admitted what is -- what everyone knows is a
reasonable possibility, that children are influenced by
adults, and it does happen that adults cause children to
make false allegations. She acknowledged that. Now, that
Was maybe a slip, but I think it was honest.

But who wasn't being honest with us on the stand or
who wasn't being at least intellectually honest? I would
tell you that Shauna Galloway-Williams and Dr. Crosswell,
they weren't impartial witnesses. They were advocates,
right? Shauna Galloway-Williams was essentially put on
the stand to tell vou that no matter what problems that
you hear from a story, no matter what inconsistencies, no
matter what the timeframe, no matter what the
believability, you are to believe them. And she said it's
important to believe them, right? Important to believe
them.

Dr. Crosswell refused to answer a direct gquestion of

mine two or three or four times, instead opting to say
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that finding nothing is consistent with abuse. Finding
nothing is consistent with abuse. That tells you right
there where she's coming from. And I asked her kind of
what I thought would be a rhetorical question about a
9-year-old being assaulted by a grown man. And she looked
all of us straight in the face and she said, "Not going to
be any physical findings."” I can't believe that. I can't
believe it. T sure don't believe that it didn't hurt.

Dr. Crosswell alsc teld you that she reviewed the
findings from the initial hospital report which happened
the same day. She didn't find anything. So we don't have
to hide behind this idea that it might have healed over
several weeks, because she also reviewed the
contemporaneous report. Because remember, she said, "I
think the last time this happened was yesterday,"” and
yesterday in that context would have been October 6, 2017.
Her exam was on October 7, 2017, the same day that she
reported.

I would suggest to you that Shauna Galloway-Willliams
and Dr. Crosswell and maybe Christine Carlberg, they are a
brand of true believers. They are advocates. They're
important. We need those people. We need pecople that are
willing to do this really difficult, very stressful work.
But they can get caught up in this. And if they are true

believers and they don't have a critical eye, then they
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don't really help us. They're just there to advocate for
the child. I have no problem with that. But I don't
think they're able to help us determine what is true and
what is false, what is proven and what is unproven. They
are in the belief business. But we're in court. We're in
the proof business here. And there just isn't enough
proof. 1I'll submit there isn't any proof. 1It's an
allegation. We call it an allegation until we decide that
it's proof. So if it's not proof, it's just an
allegation.

Someone famous and probably a whole lot smarter than
I am said -- once said, "I am not upset that you lied to
me. I am upset that from now on I cannot believe you.”
That's the problem with this case. Considering what we
saw, what we heard, what we experienced yesterday, there
is simply not enough evidence here to convict. There's
not proof beyond a reasonable doubt. The true verdict in
this case is not guilty.

Thank you.

THE COURT: Ms. Kluska?

MS. KLUSKA: No rebuttal necessary, Your Honor.

CHARGE ON THE TAW

THE COURT: Okay. All right. Ladies and gentlemen

of the jury, during this trial you and I have certain

duties to perfbrm. And as the trial judge, it is my
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responsibility to preside over the trial of the case and
to rule on the admissibility of the evidence that's
offered during the trial. It is alsoc my duty to charge
you the law of the case, and it is your duty as jurors to
accept and apply the law as I now state it to you. If you
think you have any idea as to what the law is or what the
law ought to be and it differs from what I now tell you
the law is, you have sworn an cath to set aside your own
opinion and apply the law precisely as I state it to you.

I would also remind you that in every case tried in
this court before a jury, the jury is the sole and
exclusive judge of the facts, so please don't think from
anything I've dcne or said throughout the course of the
trial I have such an opinicon. I don't, and it is up to
you to make those determinations.

I again remind you the fact that the defendant was
arrested, charged and indicted in this case is not
evidence of guilt, nor does it create any presumption or
inference of guilt. These documents are simply the formal
written instruments which contain the charge made against
the defendant, and they serve as the formal documents by
which the case is processed and brought through our
systems into court for resolution.

Now, necessarily, you must determine the credibility

or believability of the witnesses who have testified in
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the case, and it becomes your duty as jurors to evaluate
the evidence and determine which evidence you believe is
true. And in believing -- in determining the
believability of the witnesses, you may believe one
witness over several, or several over one, yocu may believe
a part of the testimony of a witness and reject the
remaining part, you may believe the testimony of a witness
in its entirety or reject that same testimony in its
entirety, and you may consider whether tﬁe witness has an
interest in the result of the trial, whether the witness
is prejudiced towards either the State or the defendant,
the opportunity for the witness tc have seen the matters
and things about which the witness has testified, and the
way the witness acts on the witness stand, or what we call
a witness's demeanor.

Now, the rules of evidence ordinarily do not permit
witnesses to testify to opinions cor conclusions. An
exception to this rule exists for witnesses we call
experts. So a witness who, by education and experience,
has become expert in some ari, science, or profession may
give an opinion as to the subject the witness claims to be
an expert in, and may also give the reasons for the
opinion. And you should consider any expert opinion given
by a witness, and like all of the other evidence, give it

the weight that you think it deserves.
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Now, I instruct you and I emphasize that the fact
that the defendant did not testify is not a factor to be
considered by you in any way in your deliberations on the
question of the guilt or innocence of the defendant. It
must not be considered by you in any manner whatsoever.
Every citizen has the constitutional right to remain
silent, and the assertion of this right must not be
considered by the jury in its deliberations.

The defendant has pled not guilty to this indictment,
and that plea puts the burden on the State to prove the
defendant guilty. A person charged with committing a
criminal offense in South Carolina is never required to
prove themselves innocent, so I charge you that it is a
cardinal and a signal rule of our law that the defendant
in a criminal trial will always be presumed to be innocent
of the crime for which an indictment has issued unless
guilt has been proven by evidence satisfying you the jury
of that guilt beyond a reasonable doubt.

Now, a reasonable doubt is the kind of doubt which
would cause a reasonable person to hesitate to act, and
reasonable doubt may arise from the evidence which is in
the case or from the lack or absence of evidence in the
case, and you the jury must determine whether or not
reasonable doubt exists as teo the guilt of this defendant.

The defendant is charged with first-degree criminal
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sexual conduct with a minox. The State must prove beyond
a reasonable doubt that the defendant engaged in a sexual
battery with the victim.

D sexual battery is sexual intercourse, cunnilingus,
fellatio, anal intercourse or any intrusion, however
slight, of any part of a person's body or of any object
intc the genital or anal openings of another person's body
except, of course, when the intrusion is accomplished for
medically recognized treatment or diagnostic purposes.

Now, the State must then prove beyond a reasonable
doubt that the wvictim was less than 11 years of age at the
time of the sexual battery. Consent, willingness,
indifference or ignorance on the part of the minor, if
any, as to ﬁhat was taking place does not, in any way,
affect the charge of criminal sexual conduct of a minor
because an unmarried woman under the age of 14 cannot.
legally consent to sexual intercourse.

Now, Mr. Foreman and ladies and gentlemen of the
jury, there are two possible verdicts which you may render
with respect to the indictment that you are going to be
considering. And there's no significance in the order in
which I state them. One's got to be first and one second.
And they are either guilty or not guilty.

I want to tell you that all 12 of you must agree on

the verdict. Your wverdict must be unanimous. Your
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verdict cannot be based on sympathy, passion, prejudice,
emotion or any other consideration not in evidence in the
case. You have no friends to reward, you have no enemies
to punish.

Now, Mr. Foreperson, we prepared a verdict form.
It's very simple. If you have any trouble understanding
it or deciphering it, please let me know and I'll explain
it to you. And we're going to send this back to the jury
room with you aleng with the evidence in the case.

So when you reach a verdict, if you will, signal to

the bailiffs and we will receive you back into the

courtroom to receive your verdict.
So at this time, I'm going to excuse you all back to

your jury room. IL'm going to ask you not to begin your

deliberations. And I'm searching around. I cannot allow

Ms. Simmons or Ms. Grimsley to go back into deliberations.
So I'm going to excuse the 12 original members of the

jury back and ask you not to begin your deliberations

until you receive the verdict form and the evidence in the

case, okay? |
I'd ask you two just to stay in the courtroom with

us.

(WHEREUPON, the jury exits the courtroom at 12:55 PM.)

THE COURT: All right. Any exception or objection to

the charge from the State?
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MS. KLUSKA: No, Your Honor.

THE COURT: Defense?

MR. HARBIN: Judge, I would renew my motion to
include the jury instruction that I provided on the basis
that there was direct comment, like exactly in the lane
that I was worried about from the State as to my defense
and suggesting that I needed to explain something, which
was precisely what I was worried about in that -- trying
to address with that instruction,

THE COURT: Okay. Well, you're in the record on
that.

2ll right. Ladies, I want teo thank you all for your
gexvice. You are just as qualified as all 12 of those
folks. You paid just as much attention. I knew it was
going to be a multiple-day trial, so we didn't know if
something would happen to somebody, so we needed to have
some alternates. The léw won't allow me to let you go
back there and deliberate, so you have concluded your
service for today. And normally, I guess I'm supposed to
tell them to go call back -- call back after 6:00 tonight,
find out if you're =-- what your next instruction would be.
So you can go, stay, whatever you prefer. All right?
Thank you.

All right. And for the record, I'm not sure it was

ever put on the record, we've only submitted one
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indictment to the jury. The State —-- that was the State's
decision. And s¢o we're sending Indictment
2018-GS-23-00955 to the jury for their deliberation.

Okay. All right. Do y'all want to lock at the --
make sure everything's together? And let's send it back
o them.

(WEEREUPON, &a recess is taken at 12:59 PM, and the jury
starts deliberations; Court's Exhibit Number 2 was marked
for identification.)

THE COURT: I've got a guestion (as read), "Does the
defendant has seen or had access/custedy rights to his
biological daughter Rosalie?" That's the guestion. And I
think the answer should probably be, "You all have all the
evidence in -- all the evidence has been presented,™ or
"You are in possession of all the evidence."

MR. HARBIN: Judge, my only concern with that is that
if there's a way to let them know that not only do they
not have that evidence, that's not part of this case.
That's -— I know that's kind of getting in a little bit
deeper than‘we normally do ---

THE COURT: Yeah.

MR. HARBIN: --- but it's my concern that they're
clearly kind of going- someplace that's not relevant, T
guess.

THE COURT: It wouldn't be the first time a jury did
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that.

MR. HARBIN: Yes, sir.

THE CQURT: So my answer is, "You are in possession
of all of the evidence." They have to remember it. Okay?
I mean, there's nothing -- I can't comment on the facts.
I'11l show you when I finish writing it.

{WHEREUPON, Court's Exhibit Number 3 was marked for
identification.)

THE COURT: All right. Y'all come look at it so we
know what it is.

(Pause in proceedings.)

THE COURT: Okay. Curt, you want to take it on back
to them?

All right. Let's just be at ease.

(WHEREUPON, a recess is taken at 3:02 PM.)

THE COURT: Okay. I understand we have a verdict.
And I want to make it very plain this is -- don't know
what it's going to be, but I do not expect any outburst in
this courtroom. Okay.

(WHEREUPON, the jury entered the courtroom at 3:31 PM.)

THE COURT: Please make sure all cell phones are off.

Mr. Foreman, I understand j'all have reached a
verdict. |

JURY FOREPERSON: Yes, sir, we have.

THE COURT: Okay. If you would, hand it to the
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pailiff for me. Thank you.
All right. Madam Clerk, would you please publish.
VERDICT

THE CLERK: In the case of the State of South

Carolina vs. Dustin Geoffrey Ready, Case Number

2018-GS-23-00955, as to the charge of criminal sexual
conduct with a minor in the first degree, we the jury find
the defendant guilty. I certify this decision was the
unanimous decision of the jury, signed Chris Sherman, jury
foreperson.

If this is the verdict that you came to in your
deliberation room, please railse your right hands.

(WHEREUPON, all jurors raised their right hand.)

THE CLERK: Thank yocu. |

THE COURT: All right. Anything further from the
jury from the State?

MS. XKLUSKA: No, Your Honor.

THE COURT: From the defense?

MR. HARBIN: No, sir.

THE COURT: All right. Ladies and gentlemen, I want
to thank you very much for your service. I think -- I
believe I have to ask you to call back after 6:00 tonight
to determine whether or not you will need to report again.
and with that, I hope you all feel a deep sense of

satisfaction for fulfilling a really difficult civic






10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

293231

responsibility.

With that, y'all are welcome to stay, leave, whatever
you would like to do. Okay.

(WHEREUPON, the jury exits the courtroom at 3:34 PM.)

THE COURT: 2l1ll right. Any motions?

MR. HARBIN: Nothing from defense, Judge.

THE COURT: Okay.

MS. KLUSKA: Nothing from the State, Your Honor.

THE COURT: All right. Ready for sentencing?

MR. HARBIN: Do you want us to come up there?

THE COURT: No. Come on around.

All right. What do you want tc tell me?

MR. HARRIN: Yes, sir, Judge. As you heard earlier,
my client doesn't have a record. To the extent that these
types of crimes can be -- cannot be aggravated, I don't
believe this was an aggravated case.

Judge, I just ask you to ccnsider giving him the
minimum on this. It's still the rest -- the majority of
the rest of his productive adult life, I suppose. 1'd ask
his parents if they would like to speak. Would you like
to say a few words, either of y'all? It might be too
emotional. Oh, okay. All right.

Judge, I'll let my client speak. I Jjust ask you to
consider giving him the minimum, Judge.

THE COURT: Okay.
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MR. HARBIN: 25 years is a long time.

DEFENDANT READY: What would you like for me to say,
sir?

THE COURT: Whatever you'd like to say.

DEFENDANT READY: I just -—= I don't == I just —- I
personally feel like they should have -- with the lack of
evidence, I just ---

MR. HARBIN: The Jjudge is not asking you to argue the
case.

DEFENDANT READY: I understand.

MR. HARBIN: This is your opportunity ---

THE COURT: This carries 25 years mandatory minimum
to life in prison, and that's where we are.

MR. HARBIN: This is just your -- I apologizé.

THE COURT: No. That's all right.

DEFENDANT READY: Yes, yes. Well, then, sir, I would
like to just say that I am a good person. I would —— I'm
asking respectfully from you, sir, for the -- for the
minimum here so that I ¢an try to at least get cut when
I'm an old man and try to live some kind of life.

THE COURT: Okay. Anything from the State?

MS, KLUSKA: Your Heonor, while he doesn't have
anything that would have been impeachable against him if
he had testified, he does have just a few minor things on

his record.
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THE COURT: (OXkay.

MS. KLUSKA: 2003 out of North Carolina, misdemeancor
larceny; 2005, breaking and entering; and 2005, larceny
after breaking and entering. Those are all from North
Carolina.

MR. HARRBRIN: I apclogize, Judge. I just completely
blanked on his record.

MS. KLUSKA: That's okay.

MR. HARBIN: I did not mean to misrepresent ---

THE COURT: That's all right. It's not —--—-

MS. XLUSKA: He does have credit, Your Honor, for
1,195 days on HIP and 35 days in jail.

THE COURT: 1,1957?

MS. KLUSKA: Yes, Your Honor.

THE COURT: And how many?

MS. XLUSKA: And 35 days in jail.

And we leave sentencing to your discretion, Your
Honor.

THE COURT: Well, is there any victim input, anything
the victims want to say?

MS. KERRI FARMER: ©No, Your Honor.

SENTENCE

THElCOURT: 30 years. Best of luck.

{WHEREUPON, proceedings concluded at 3:38 PM.)
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STATE OF SOUTH CAROLINA ) INDICTMENT FOR
) CRIMINAL SEXUAL CONDUCT WITH A MINOR FIRST DEGREE
COUNTY OF GREENVILLE ) : : .
At a Court of Genera) Sessions, convened on MAR: 210 2018 the Grand Jurors of Greenvﬂle — / / N
County present upon their oath: .
Oc,’rob er (o

That DUSTIN GEOFFREY READY did in Greenv1lle County, between August, 2015 and September,
2017, commit a sexual battery on S.A., who was less than eleven years,of age. This is in violation of

- §16-03-0655(A)(1)[formerly 16-3-655(1)] of the South Carolina Code of Laws (1976) as amended.

Against the peace and dignity of the State, and contrary to the statute in such case made and provided.

SR Do Ly *
SOLICITOR BAR #69114
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From: Stock, Chris

To: SC - BLITCH WILLIAM; SC - COLLINS CAROLINE

Cc: Dudek, Robert; Warren, Kaylynn

Subject: 2021-000598 The State v. Dustin Geoffrey Ready - Record on Appeal, Proposed Transportation Order & Cover
Letter

Date: Friday, November 18, 2022 9:42:00 AM

Attachments: 2021-000598 The State v. Dustin Geoffrey Ready Proposed Transportation Order and Cover Letter.pdf

2021-000598 The State v. Dustin Geoffrey Ready Record on Appeal.pdf

Mr. Blitch,

Please find attached for service the Record on Appeal and proposed transportation order for Dustin
Geoffrey Ready’s appeal which will be filed today with the Court of Appeals.

Thank you.

Chris

Chris Stock

Administrative Assistant
Commission on Indigent Defense
Appellate Division

(803) 734-1330
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