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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF HORRY Case No: 2018-CP-26-6346

Tammy Batten West,

[PROPOSED] ORDER GRANTING
LIMITED STAY OF THIS ACTION

Plaintiff,

V.
American Honda Motor Company, Inc.

Defendant.

N’ N N N N N N N N S

The Court, having reviewed Defendant American Honda Motor Co., Inc.’s Motion
for Limited Stay Pending Ruling on Defendant American Honda Motor Co., Inc’s Motion
for Protective Order Pursuant to Rule 26(c) on Plaintiffs Rule 30(b)(6) Notice of
Deposition, finds good cause for Defendant’s Motion for Limited Stay.

WHEREFORE, IT IS ORDERED that the Defendant’s Motion for Limited Stay is
GRANTED, and that Defendant American Honda Motor Co., Inc. shall not be required to
produce any witness pursuant to Rule 30(b)(6) of the South Carolina Rules of Civil
Procedure until Defendant American Honda Motor Co., Inc’s Motion for Protective Order
Pursuant to Rule 26(c) on Plaintiff's Rule 30(b)(6) Notice of Deposition has been heard

and ruled upon.

This day of , 2020

The Honorable
Circuit Court Judge for the Court of
Common Pleas, Horry County
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Horry Common Pleas

Case Caption: Tammy Batten West VS American Honda Motor Company Inc
Case Number: 2018CP2606346

Type: Order/Stay

Chief Administrative Judge
Court of Common Pleas, 15th Judicial Circuit

s/Benjamin H. Culbertson, Judge Code 2148

Electronically signed on 2020-08-28 12:53:56  page 2 of 2
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FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE

COUNTY OF Horry

IN THE COURT OF COMMON PLEAS CASE NO. 2018CP2606346

Tammy Batten West American Honda Motor Company Inc
PLAINTIFF(S) DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE)
|:| JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.

DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.

[]  ACTION DISMISSED (CHECK REASON): [ ] Rule 12(b), SCRCP;[_] Rule 41(a),

SCRCP (Vol. Nonsuit); |:| Rule 43(k), SCRCP (Settled);

[ ] other
ACTION STRICKEN (CHECK REASON):[_| Rule 40(j), SCRCP;[_] Bankruptcy;

|:| Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award;

[ ] other

STAYED DUE TO BANKRUPTCY
DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

HAffirmed; [_] Reversed; [ ] Remanded;

10

Other
NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.
IT IS ORDERED AND ADJUDGED: |:| See attached order (formal order to follow) @ Statement of Judgment
by the Court:

Motion for Protective Order regarding the 30(b)(6) deposition of the Honda employee
is denied.

ORDER INFORMATION
This order [ ] ends [0] does not end the case. [ ] See Page 2 for additional information.

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a
copy mailed first class to any party not proceeding in the Electronic Filing System on 01/27/2021 .

NAMES OF TRADITIONAL FILERS SERVED BY MAIL

SCRCP Form 4CE (08/31/2017) Page 1 of 2
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Court Reporter:

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk’s
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

SCRCP Form 4CE (08/31/2017) Page 2 of 2
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Horry Common Pleas

Case Caption: Tammy Batten West VS  American Honda Motor Company Inc
Case Number: 2018CP2606346

Type: Order/Electronic Form 4

IT ISSO ORDERED

<« The Honorable William H. Seals Jr. #2157

Electronically signed on 2021-01-27 14:55:23 page 3 of 3
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FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE

COUNTY OF Horry

IN THE COURT OF COMMON PLEAS CASE NO. 2018CP2606346

Tammy Batten West American Honda Motor Company Inc
PLAINTIFF(S) DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE)
|:| JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.

DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.

[]  ACTION DISMISSED (CHECK REASON): [ ] Rule 12(b), SCRCP;[_] Rule 41(a),

SCRCP (Vol. Nonsuit); |:| Rule 43(k), SCRCP (Settled);

[ ] other
ACTION STRICKEN (CHECK REASON):[_| Rule 40(j), SCRCP;[_] Bankruptcy;

|:| Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award;

[ ] other

STAYED DUE TO BANKRUPTCY
DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

HAffirmed; [_] Reversed; [ ] Remanded;

10

Other
NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.
IT IS ORDERED AND ADJUDGED: |:| See attached order (formal order to follow) @ Statement of Judgment
by the Court:

Motion for Confidentiality Order is granted.

ORDER INFORMATION
This order [ ] ends [0] does not end the case. [ ] See Page 2 for additional information.

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a
copy mailed first class to any party not proceeding in the Electronic Filing System on 01/27/2021 .

NAMES OF TRADITIONAL FILERS SERVED BY MAIL

SCRCP Form 4CE (08/31/2017) Page 1 of 2
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Court Reporter:

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk’s
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

SCRCP Form 4CE (08/31/2017) Page 2 of 2

0007

9€909¢dI8T0Z#ASYD - SVITd NOININOD - AHHOH - INd ¥T:€ LZ uel TZ0Z - d31Id AT1VOINOHLDO3 13



Horry Common Pleas

Case Caption: Tammy Batten West VS  American Honda Motor Company Inc
Case Number: 2018CP2606346

Type: Order/Electronic Form 4

IT ISSO ORDERED

<« The Honorable William H. Seals Jr. #2157

Electronically signed on 2021-01-27 14:56:22 page 3 of 3
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FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE

COUNTY OF Horry

IN THE COURT OF COMMON PLEAS CASE NO. 2018CP2606346

Tammy Batten West American Honda Motor Company Inc
PLAINTIFF(S) DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE)
|:| JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.

DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.

[]  ACTION DISMISSED (CHECK REASON): [ ] Rule 12(b), SCRCP;[_] Rule 41(a),

SCRCP (Vol. Nonsuit); |:| Rule 43(k), SCRCP (Settled);

[ ] other
ACTION STRICKEN (CHECK REASON):[_| Rule 40(j), SCRCP;[_] Bankruptcy;

|:| Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award;

[ ] other

STAYED DUE TO BANKRUPTCY
DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

HAffirmed; [_] Reversed; [ ] Remanded;

10

Other
NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.
IT IS ORDERED AND ADJUDGED: |:| See attached order (formal order to follow) @ Statement of Judgment
by the Court:

Motion to Strike rule 68 offer of judgment is denied.

ORDER INFORMATION
This order [ ] ends [0] does not end the case. [ ] See Page 2 for additional information.

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a
copy mailed first class to any party not proceeding in the Electronic Filing System on 01/27/2021 .

NAMES OF TRADITIONAL FILERS SERVED BY MAIL

SCRCP Form 4CE (08/31/2017) Page 1 of 2
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Court Reporter:

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk’s
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

SCRCP Form 4CE (08/31/2017) Page 2 of 2

0010

9€909¢dI8T0Z#ASYD - SYITd NOININOD - AHHOH - INd ST:€ ¢ uel TZ0Z - d31Id AT1VOINOHLDO3 13



Horry Common Pleas

Case Caption: Tammy Batten West VS  American Honda Motor Company Inc
Case Number: 2018CP2606346

Type: Order/Electronic Form 4

IT ISSO ORDERED

<« The Honorable William H. Seals Jr. #2157

Electronically signed on 2021-01-27 14:57:02 page 3 of 3
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FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE

COUNTY OF Horry

IN THE COURT OF COMMON PLEAS CASE NO. 2018CP2606346

Tammy Batten West American Honda Motor Company Inc
PLAINTIFF(S) DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE)
|:| JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.

DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.

[]  ACTION DISMISSED (CHECK REASON): [ ] Rule 12(b), SCRCP;[_] Rule 41(a),

SCRCP (Vol. Nonsuit); |:| Rule 43(k), SCRCP (Settled);

[ ] other
ACTION STRICKEN (CHECK REASON):[_| Rule 40(j), SCRCP;[_] Bankruptcy;

|:| Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award;

[ ] other

STAYED DUE TO BANKRUPTCY
DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

HAffirmed; [_] Reversed; [ ] Remanded;

10

Other
NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.
IT IS ORDERED AND ADJUDGED: |:| See attached order (formal order to follow) @ Statement of Judgment
by the Court:

Motion for Summary Judgment is denied.

ORDER INFORMATION
This order [ ] ends [0] does not end the case. [ ] See Page 2 for additional information.

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a
copy mailed first class to any party not proceeding in the Electronic Filing System on 01/27/2021 .

NAMES OF TRADITIONAL FILERS SERVED BY MAIL

SCRCP Form 4CE (08/31/2017) Page 1 of 2
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Court Reporter:

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk’s
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

SCRCP Form 4CE (08/31/2017) Page 2 of 2
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Horry Common Pleas

Case Caption: Tammy Batten West VS  American Honda Motor Company Inc
Case Number: 2018CP2606346

Type: Order/Electronic Form 4

IT ISSO ORDERED

<« The Honorable William H. Seals Jr. #2157

Electronically signed on 2021-01-27 14:57:33 page 3 of 3
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FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE

COUNTY OF Horry

IN THE COURT OF COMMON PLEAS CASE NO. 2018CP2606346

Tammy Batten West American Honda Motor Company Inc
PLAINTIFF(S) DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE)
|:| JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.

DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.

[]  ACTION DISMISSED (CHECK REASON): [ ] Rule 12(b), SCRCP;[_] Rule 41(a),

SCRCP (Vol. Nonsuit); |:| Rule 43(k), SCRCP (Settled);

[ ] other
ACTION STRICKEN (CHECK REASON):[_| Rule 40(j), SCRCP;[_] Bankruptcy;

|:| Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award;

[ ] other

STAYED DUE TO BANKRUPTCY
DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

HAffirmed; [_] Reversed; [ ] Remanded;

10

Other
NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.
IT IS ORDERED AND ADJUDGED: |:| See attached order (formal order to follow) @ Statement of Judgment
by the Court:

Motion to Compel is granted and the Defendant has 20 days to fully respond to all
discovery or in the alternative must fully with specificity explain the objections.

ORDER INFORMATION
This order [ ] ends [0] does not end the case. [ ] See Page 2 for additional information.

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a
copy mailed first class to any party not proceeding in the Electronic Filing System on 01/27/2021 .

NAMES OF TRADITIONAL FILERS SERVED BY MAIL

SCRCP Form 4CE (08/31/2017) Page 1 of 2
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Court Reporter:

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk’s
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

SCRCP Form 4CE (08/31/2017) Page 2 of 2
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Horry Common Pleas

Case Caption: Tammy Batten West VS  American Honda Motor Company Inc
Case Number: 2018CP2606346

Type: Order/Electronic Form 4

IT ISSO ORDERED

<« The Honorable William H. Seals Jr. #2157

Electronically signed on 2021-01-27 14:59:12 page 3 of 3
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

FIFTEENTH JUDICIAL CIRCUIT
Civil Action No. # 2018-CP-26-06346
COUNTY OF HORRY

Tammy Batten West,
ORDER
V.
American Honda Motor Company, Inc.,

)

)

)

)

)

)

)
Plaintiff, )
)

)

)

)

)
Defendant. )
)

This matter was before the Court on January 27, 2021, upon Plaintiff’s Motion for
Summary Judgment along with a Motion to Strike and a Motion to Compel. Defendant made a
Motion for a Protective Order, as well as a motion for a court order, which this Court also heard.
Present at the hearing was Attorney Steven Moskos for the Plaintiff and Attorney Patrick Cleary
for the Defendant. On January 27, 2021, this Court entered an Order denying Plaintiff’s Motion
for Summary Judgment. This Court denied the Motion to Strike Rule 68 Offer of Judgment and
granted the Motion to Compel, which provided for the Defendant to have 20 days to fully
respond to all discovery or in the alternative to fully explain with specificity its objections. This
Court denied Defendant’s Motion for a Protective Order regarding the 30(b)(6) deposition of the
Honda employee, and granted the Motion for a Confidentiality Order. On February 8, 2021,
Plaintiff filed a Motion to Amend or Alter Judgment with respect to the Court’s denial of
Summary Judgment. On February 25, 2021, Defendant filed a Response to Plaintiff’s Motion to
Amend or Alter the Judgment.

After very carefully reviewing the entire record again, this Court is hereby granting in

part and denying in part Plaintiff’s Motion to Amend or Alter Summary Judgment. In this
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regard, this Court grants the Plaintiff’s Motion to Amend or Alter Summary Judgment as to her
Cause of Action, on a violation of the South Carolina Lemon Law. In this regard, this Court
grants summary judgment as to the issue of liability only. This finding is based on the entire
record of the case. Furthermore, this Court denies the Plaintiff’s Motion to Amend or Alter
Summary Judgment as to the issue of damages, which this Court has determined is a disputed
fact among the parties.

IT IS SO ORDERED.

Marion, South Carolina

Dated:

William H. Seals, Jr.
Presiding Judge of the Twelfth Judicial Circuit

Page 2
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Horry Common Pleas

Case Caption: Tammy Batten West VS  American Honda Motor Company Inc
Case Number: 2018CP2606346

Type: Order/Form 4

IT ISSO ORDERED

<« The Honorable William H. Seals Jr. #2157

Electronically signed on 2021-03-15 09:45:02 page 3 of 3
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
)
COUNTY OF HORRY ) C/A NO: 2018-CP-26-06346
)
) PROTECTIVE ORDER OF
Tammy Batten West, ) CONFIDENTIALITY
Plaintiff, )
Vs. )
)
American Honda Motor Company, Inc., )
)
Defendants. )

PROTECTIVE ORDER OF CONFIDENTIALITY

Defendant American Honda Motor Co., Inc. (“AHM”) having moved for a Protective
Order of Confidentiality, and for good cause shown,

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that the documents and other
information, including the substance and content thereof, designated by Defendant American
Honda Motor Co., Inc. as confidential and proprietary, and produced by either of AHM in response
to any formal or informal request for discovery in this litigation, shall be subject to the terms of
this Protective Order of Confidentiality, as set forth below:

1.

For purposes of this Order, “Confidential Information” means:

a. those documents and written responses produced by AHM in response to any
formal or informal discovery request in this case that contain trade secret or other confidential
research, development, or commercial information and which are designated as confidential by
AHM with language reading “CONFIDENTIAL” or “SUBJECT TO PROTECTIVE ORDER” or
with other similar language, except the designation shall not deface or be printed over any of the

language of the document.
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b. those pleadings or other papers served upon any party or filed under seal with the
Court which refer to “Confidential Information” as defined in paragraph 1(a) and which are
designated on the face of the pleading with language reading “CONFIDENTIAL” or “SUBJECT
TO PROTECTIVE ORDER?” or with other similar language, and those pleadings or other papers
filed with the Court that quote from or paraphrase Confidential Information; and

c. those portions of any deposition transcripts or exhibits that reveal the substance or
content of documents, written responses, pleadings or other information designated as confidential
by AHM pursuant to the provisions of this Protective Order, and which are designated as
confidential by AHM within thirty (30) days after receipt by AHM of the final version transcripts
of said depositions. It is agreed that, within thirty (30) days after receipt of the final version
deposition transcript, counsel for AHM will specifically set out in writing the page and line
designations for those specific portions of the deposition transcript designated as confidential at
the deposition. In all events, counsel for Plaintiff will maintain the confidentiality of deposition
transcripts or exhibits that reveal the substance or content of documents, written responses,
pleadings or other information designated as confidential by AHM pursuant to the provisions of
this Protective Order, unless and until the Court rules that such materials not be treated as
confidential under this Protective Order.

2

Except with prior written consent of counsel for AHM, Confidential Information may be
shown or disclosed only to the following persons:

a. Counsel in this action;

b. Actual employees of counsel assigned to and necessary to assist counsel in the

preparation of this action;
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c. Independent experts and consultants retained by counsel whose assistance is
deemed necessary by counsel for the prosecution or defense of this action, and employees of such
experts and consultants necessary to assist such persons in performing their duties, provided that
such person has signed an affidavit in the form set forth as Exhibit “A” and that no confidential
documents and information shall be disseminated to any expert or consultant

1. who is an employee of a direct business competitor of the party producing
the information; or
il. who is employed by a direct business competitor of the party producing the
information and who directly participates in design, manufacturing,
marketing, or service activities of direct business competitors.
3.

Any recipient of Confidential Information shall not disclose the same to any other person
to whom disclosure is not authorized by the terms of this Protective Order, and shall not use such
Confidential Information for purposes other than preparation for trial or settlement of this action.
Any recipient of such Confidential Information shall exercise reasonable and appropriate care with
regard to the storage, custody, and/or use of such Confidential Information in order to ensure that
the confidential nature of the same is maintained.

4.

Plaintiff and her attorneys shall not give, show or otherwise divulge or disclose the
substance or existence of the documents or other information designated as Confidential
Information, or any copies, prints, negatives or summaries thereof, to any entity or person with the
exception of those individuals identified in paragraph 2 in regard to Confidential Information. Any

recipient of such Confidential Information, prior to receipt thereof, shall be furnished with a copy
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of this Protective Order, and shall be required to execute an affidavit of the type attached as Exhibit
“A,” certifying that the recipient will not use any such Confidential Information in any way
whatsoever except as allowed under the terms of this Protective Order, and that the recipient has
read and is familiar with this Protective Order and agrees to be bound by its terms. The original of
each affidavit of the type attached as Exhibit “A,” executed by a recipient of Confidential
Information, shall be furnished to counsel who provided such information. The counsel who
provided the information will retain copies of all such executed affidavits and, if documents
provided under this Protective Order are used in a manner that violates this Order, Counsel for
AHM will notify counsel who provided the information who then shall deliver to counsel for AHM
copies of all such affidavits executed by recipients of Confidential Information.
5.

The parties agree that all Confidential Information and any pleading, motion, deposition
transcript or other paper filed with the Court disclosing any Confidential Information should be
filed under seal and shall be kept under seal until further order of the Court, should the Court deem
such a procedure appropriate; however, said information shall continue to be available to the Court
and to such persons permitted access to such information under this Order. Where possible, only
the confidential portions of filings with the Court shall be filed under seal. Nothing in this
provision in intended to address the manner in which confidential material is handled at any trial

or appellate proceeding.

6.
Within forty-five (45) days of the conclusion of this action, if any Confidential Information

has been furnished to any expert, the attorney for the Plaintiff shall ensure that all Confidential
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Information in the possession of such persons, and all copies thereof, are returned to Plaintiff's
counsel or are destroyed, with confirmation of the destruction being provided to Plaintiff's counsel.
7.

Nothing in this Order shall be deemed a waiver of AHM’ right to (a) oppose discovery on
grounds other than that the documents and information sought constitute or contain Confidential
Information; or (b) object on any ground to the admission in evidence, at trial of this action, of any
Confidential Information. Any document produced which has been designated by AHM as
containing Confidential Information shall for all purposes be deemed a business record and no

need for authentication shall be required.

In the event that any party disagrees with AHM” designation of any item as Confidential
Information and subject to this Protective Order, that party shall send a written notice to counsel
of record for AHM specifying the item in question. The parties shall attempt in good faith to
resolve any disagreement over the confidentiality of the item. Should the parties fail to reach
agreement, AHM may, within forty-five (45) days of receiving a written notice, specifying the
items in question, file a Motion to Preserve Confidential Status. Any item in dispute shall continue
to be treated as confidential and subject to this Order until such time as the court rules that it is
not. Should AHM fail to file, within forty-five (45) days of receiving such written notice, a motion
with the Court to preserve the confidential status of such documents, the documents shall be
deemed not confidential.

9.
Nothing herein shall prevent any party from using the Confidential Information in

connection with any trial, hearing or other public proceeding in this matter or from seeking further
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protection with respect to the use of any such Confidential Information in connection with such
trial, hearing or other public proceeding in this matter.
10.

This Order shall remain in force after the completion of this action.

SO ORDERED, this day of ,2021.

The Honorable William H. Seals, Jr.
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
)
COUNTY OF HORRY ) C/A NO: 2018-CP-266346
)
) PROTECTIVE ORDER OF
Tammy Batten West, ) CONFIDENTIALITY - EXHIBIT A
Plaintiff, )
Vs. )
)
American Honda Motor Company, Inc., )
)
Defendants. )

EXHIBIT A TO PROTECTIVE ORDER OF
CONFIDENTIALITY — AGREEMENT

I, , certify that I have read the Protective Order of

Confidentiality dated , entered in the above-captioned action (the “Order”)

and further certify that I fully understand the procedural and substantive requirements of the Order,
a copy of which is attached hereto. Before reviewing or receiving access to any data, material,
information and/or discovery subject to the protection of the Order and as a condition for such
review and/or access, | understand and agree that I am personally bound by and subject to all of
the terms and provisions of the Order. I subject myself to the jurisdiction and venue of said Court

for purposes of enforcement of the Order.

(print name)

Sworn to and subscribed before me this day of ,2021.

Notary Public
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Horry Common Pleas

Case Caption: Tammy Batten West VS  American Honda Motor Company Inc
Case Number: 2018CP2606346

Type: Order/Protective Order

IT ISSO ORDERED

<« The Honorable William H. Seals Jr. #2157

Electronically signed on 2021-03-16 11:13:22 page 8 of 8
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF HORRY C/A NO: 2018-CP-26-06346

Tammy Batten West, [PROPOSED] ORDER

COMPELLING PLAINTIFF TO
ATTEND DEPOSITION PURSUANT
TO RULE 37, SCRCP.

Plaintiff,
VS.

American Honda Motor Company, Inc.,

N/ N N N N N N N N N N

Defendant.

Before the Court is a Motion to Compel, by which American Honda Motor Corporation,
Inc., requests to depose Plaintiff before trial. This motion was made pursuant to Rule 37, of the
South Carolina Rules of Civil Procedure.

Having reviewed the Motion to Compel filed by American Honda Motor Corporation,
Inc., all papers relating thereto and the evidence presented, the Court hereby orders as follows:

The Court hereby GRANTS American Honda Motor Corporation, Inc.’s Motion to
Compel consistent with the terms below:

1. Plaintiff Tammy West shall attend her deposition before the next term of court in which
this case is called to trial.

2. Counsel for the Plaintiff and Counsel for AHM are instructed to meet and confer within
three (3) business days of this Order to confirm a deposition date, time, and location for
Plaintiff’s deposition.

WHEREFORE, IT IS ORDERED, ADJUDGED AND DECREED that the Defendant’s
Motion to Compel is GRANTED consistent with the terms of this order.

This day of , 2021

The Honorable
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Horry Common Pleas

Case Caption: Tammy Batten West VS  American Honda Motor Company Inc
Case Number: 2018CP2606346

Type: Order/Compel

IT ISSO ORDERED

<« The Honorable William H. Seals Jr. #2157

Electronically signed on 2021-05-19 12:52:41 page 2 of 2
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF HORRY C/A NO: 2018-CP-26-06346

ORDER GRANTING IN PART AND

)

)

)

)

)

Tammy Batten West, )
Plaintiff, ) DENYING IN PART PLAINTIFF’S

)

)

)

)

)

VS. MOTION FOR ATTORNEY’S FEES
American Honda Motor Company, Inc.,

Defendant.

This matter is before the Court pursuant to Plaintiff’s Motion for Attorney’s Fees pursuant
to the South Carolina Enforcement of Motor Vehicle Express Warranty Act (“Warranty Act”).
The Court has reviewed the relevant Court record, Plaintiff’s Motion for Fees, Brief in Support
and supporting exhibits, Plaintiff’s Affidavits and itemized time statement, Defendant American
Honda Motor Co., Inc.’s (“Honda”) Opposition to Plaintiff’s Motion, and Defendant’s Affidavit
and supporting documents. In evaluating this Motion, the Court is evaluating whether to award
attorney’s fees pursuant to the South Carolina Enforcement of Motor Vehicle Express Warranties
Act, which provides for the discretionary award of attorney’s fees to a prevailing party.

For the following reasons, the Court finds that it is appropriate to make an award of $27,585
in attorney’s fees to the Plaintiff, and therefore grants in part and denies in part Plaintiff’s Motion.

I. Case Background

a. Factual Background

This is an automobile express written warranty action arising from Plaintiff’s purchase of
a new 2017 Honda CR-V (“2017 CR-V”) on March 2, 2017 from non-party East Coast Honda,
financed through South State Bank. Honda provided a written warranty with the purchase of the
2017 CR-V. Plaintiff asserted, and Honda ultimately did not contest, that she experienced various

issues with driver assistance technologies in the 2017 CR-V, and that she presented the 2017 CR-
1
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V for repairs at East Coast Honda between October 2017 and September 2018. Plaintiff was not
charged for any of these repairs consistent with the 2017 CR-V’s warranty.
b. Plaintiff’s Request that Honda Repurchase the 2017 CR-V
In September 2018, Plaintiff made a formal request that Honda repurchase the 2017 CR-V
consistent with the Warranty Act. The remedy for a plaintiff under the Warranty Act is defined as
follows:

“If, within the term specified in Section 56-28-30, the manufacturer, through its
agents or authorized dealer, is unable to conform the motor vehicle to any
applicable express warranty by repairing or correcting any defect or condition
which substantially impairs the use, market value, or safety of the motor vehicle to
the consumer after a reasonable number of attempts, the manufacturer shall replace
the motor vehicle with a comparable motor vehicle, or at its option, accept return
of the vehicle from the consumer and refund to the consumer the full purchase price
as delivered including applicable finance charges, sales taxes, license fees,
registration fees, and any other similar governmental charges, less a reasonable
allowance for the consumer's use of the vehicle. Refunds must be made to the
consumer and lienholder, if any, as their interest may appear on the record of
ownership kept by the Department of Motor Vehicles. A reasonable allowance for
use must be that amount directly attributable to use by the consumer before his first
report of the nonconformity to the manufacturer, agent, or dealer, and must be
calculated by multiplying the full purchase price of the vehicle by a fraction having
as its denominator one hundred twenty thousand and having as its numerator the
number of miles that the vehicle traveled before the first report of nonconformity.”
S.C. Code Ann. §56-28-40.

In sum, the remedy under the Warranty Act is that the warrantor, such as Honda, must
accept return of a non-conforming vehicle and refund the full purchase price of the vehicle to the
consumer and lienholder (if any). This necessarily requires that the consumer and the warrantor
work cooperatively to calculate the repurchase price, identify the amount owed to the lienholder,
and to arrange for return of the vehicle.

c. Honda’s Pre-Suit Offers to Repurchase the 2017 CR-V
The evidentiary record before the Court identifies that Honda made multiple offers to

repurchase the 2017 CR-V prior to November 11, 2018, and that Honda’s offers to repurchase the
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2017 CR-V were made consistent with its obligations under the Warranty Act. The evidentiary
record also indicates that Honda and Plaintiff participated in an informal dispute settlement process
prior to filing suit, and that at that hearing Honda did not contest Plaintiff’s request for a repurchase
of the 2017 CR-V.
d. Plaintiff’s Complaint
On November 11, 2018, Plaintiff filed suit. In her complaint, she alleged Honda breached
common law warranties applicable to the 2017 CR-V, was in breach of the South Carolina
Enforcement of Motor Vehicle Warranty Act, was in breach of the federal Magnuson-Moss
Warranty Act, committed actions that violated the South Carolina Unfair Trade Practices Act
(“UTPA”) S.C. Code. Ann. §39-5-10, et. seq., and committed actions that violated the South
Carolina Regulation of Manufacturers, Distributors and Dealers Act (“Dealers Act”). S.C. Code.
Ann. § 56-15-10, et. seq. The Court notes that both the UPTA and Dealers Act causes of action
allow for statutorily enhanced damages and a mandatory award of attorney’s fees to a prevailing
plaintiff.
e. Settlement Offers Made During Suit
The evidentiary record indicates that Honda made multiple attempts to resolve this matter
following suit. These settlement offers included monetary amounts for the repurchase of the 2017
CR-V, a process for Honda to take possession of the 2017 CR-V, and amounts designated for
attorney’s fees.
f. Plaintiff’s Motion for Summary Judgment on the Warranty Act
On November 11, 2020, Plaintiff filed a Motion for Summary Judgment on the Warranty
Act cause of action. Honda did not file any opposition to the Motion. The matter was heard before

Judge Seals on January 27, 2021, who denied the Motion. Plaintiff then filed a Motion to Amend
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or Alter the Judgment on February 8§, 2021. Honda did not contest Plaintiff’s Motion to Amend
or Alter but simply requested that Plaintiff provide it with the monetary amounts necessary to
satisfy the lien on the 2017 CR-V and that the Court order that the repurchase occur in accordance
with a Proposed Process for Return. Judge Seals granted Plaintiff’s Motion to Amend on March
15,2021. On March 19, 2021, Honda sent Plaintiff’s counsel a letter detailing a proposed process
repurchase of the 2017 CR-V.

g. May 17, 2021 Hearing Before this Court

On May 17, 2021, this matter was on the jury roster for the Court of Common Pleas in
Horry County. Prior to the hearing, Honda filed a Motion for Summary Judgment. In this Motion,
Honda sought dismissal of Plaintiff’s UPTA and Dealers Act causes of action and dismissal of
Plaintiff’s claims for damages arising out of any common law breach of warranty.

Plaintiff did not file any opposition to Honda’s Motion for Summary Judgment prior to the
hearing. During open court, Plaintiff voluntarily dismissed all causes of action other than the
Warranty Act and agreed to a repurchase of the 2017 CR-V at a cost of $34,776.51. Plaintiff
further stipulated to the process of the repurchase.

I1. Applicable Law, Analysis and Findings of Fact

a. Statute Permitting Recovery of Attorney’s Fees

This action involves an action brought under the South Carolina Enforcement of Express
Motor Vehicle Warranty Act. S.C. Code Ann. 856-28-10, et seq. There is no dispute that Plaintiff
is the prevailing party under this Act for the non-conformities in her 2017 CR-V.

There is no dispute that Plaintiff was entitled to a repurchase of the 2017 CR-V consistent
with this statute. Honda was required to accept return of the 2017 CR-V and refund the full
purchase price of the vehicle to Plaintiff and South State Bank as the lienholder for the vehicle.

The Court finds that Honda first offered a repurchase consistent with the statute to the Plaintiff in

4
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October 2018, one month prior to filing suit. The Court further finds that Honda offered a
repurchase of the 2017 CR-V multiple times prior to Plaintiff filing suit and multiple times after
Plaintiff filed suit.

Plaintiff’s Motion for Attorney’s Fees is also brought pursuant to the Warranty Act.

“(D) Any consumer who finally prevails in any action brought under this chapter,

may be allowed by the court to recover as part of the judgment a sum equal to the

aggregate amount of cost and expenses (including attorney's fees based on actual

time expended) and other such costs which are directly attributable to the

nonconformity of the motor vehicle determined by the court to have been

reasonably incurred by the plaintiff for or in connection with the commencement

and prosecution of such action, unless the court in its discretion determines that

such an award of attorney's fees would be inappropriate.” S.C. Code Ann. § 56-28-

50(D).

In evaluating this statute, this Court is required to conduct a plain reading of this statute.
In doing so, this Court finds the following. First, the Court has the discretionary authority to
determine whether to award any attorney’s fees to a prevailing plaintiff. Second, there is no
requirement under the statute that a prevailing plaintiff automatically receive an award of
attorney’s fees, regardless of the amount. Third, the Court is only required to make an award of
attorney’s fees that were reasonably incurred as necessary under the Act. Finally, even if the Court
determines an amount of reasonably incurred fees, the Court has the discretion not to make an
award of attorney’s fees.

The Court finds that the applicable provisions of the Warranty Act are almost identical to

applicable section of the federal Magnuson-Moss statute.! 15 U.S.C. §2310(d)(2). The Court

1(2) “If a consumer finally prevails in any action brought under paragraph (1) of this subsection,
he may be allowed by the court to recover as part of the judgment a sum equal to the aggregate
amount of cost and expenses (including attorneys’ fees based on actual time expended) determined
by the court to have been reasonably incurred by the plaintiff for or in connection with the
commencement and prosecution of such action, unless the court in its discretion shall determine
that such an award of attorneys’ fees would be inappropriate.” 15 U.S.C. §2310(d)(2).

5
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notes that the Court of Appeals has confirmed that the decision whether to award attorney’s fees
to a prevailing plaintiff under the Magnuson-Moss statute is within the discretion of the trial court.
Mockabee v. Wakefield Buick, Inc. and First Citizens Bank, 298 S.C. 386, 380 S.E.2d 848 (Ct.
App. 1989).

b. Legal Standard for Awarding Attorney’s Fees

When a prevailing party can receive attorney’s fees pursuant to contract or statute, well-
settled South Carolina case law sets forth a six-factor test for the Court to calculate the appropriate
amount of attorney’s fees awarded.

“(1) the nature, extent, and difficulty of the case; (2) the time necessarily devoted

to the case; (3) professional standing of counsel; (4) contingency of compensation;

(5) beneficial results obtained; and (6) customary legal fees for similar services.”

Baron Data Systems v. Loter, 297 S.C 382, 377 S.E.2d 296 (1989).

The Court is also required to consider all these factors in establishing reasonable attorneys’
fees. See Darden v. Witham, 263 S.C. 183, 209 S.E.2d 42 (1974). The award of fees, if any, are
made payable to the party, not the lawyer. Jackson v. Speed. 326 S.C. 289, 486 S.E.2d 750 (1997)
(citing Prevatte v. Asbury Arms, 302 S.C. 413, 396 S.E.2d 642 (Ct. App. 1990)). In reviewing the
evidentiary record in this case, the Court finds that the evidentiary record supports an award of
$27,585 for attorney’s fees and costs based on the six Baron factors.

c. Analysis of the Baron Factors in Determining Reasonable Attorney’s Fees

i. Nature of the Case

The Court finds this case was not of extremely complex nature. However, this matter

involved numerous legal issues requiring Plaintiff’s counsel’s extensive preparation for litigation.

ii. Time Necessarily Devoted to the Case

To recover attorney’s fees when a statute authorizes the permissive or mandatory recovery

of fees, Plaintiff’s counsel has the burden of providing an itemized affidavit of fees that shows the

6
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work related to the claims where statutory recovery of fees is allowed. Taylor v. Nix, 307 S.C.
551, 557, 416 S.E.2d 619, 623 (1992). Counsel has submitted an affidavit where he asserts
spending 182.8 hours on this case from his first meeting with Plaintiff in September 2018.

The Court has reviewed counsel’s affidavit and time sheets that he submitted to the Court.
At the onset, the Court is concerned by counsel’s initial line in his affidavit, which states “Include
I was not churning the file.” While this statement in and of itself does not create a direct concern
that counsel was conducting additional unnecessary work on the case, it does suggest a more
detailed look at every entry submitted by counsel.

In conducting this detailed review of the affidavit and time sheets, it presents several

challenges in determining the time necessarily devoted to the case. First, there are no specific

references in the timesheets to the Warranty Act cause of action, versus the other causes of action
initially identified and then dismissed by counsel. It is difficult for the Court to determine the
amount of time reasonably incurred in the prosecution of the Warranty Act cause of action.?
Second, Plaintiff’s time sheets indicate that counsel spent approximately 37 to 42.4 hours in
preparing the fee motion, affidavit, and supporting materials. This amount of time appears to be
substantial considering the circumstances of this case.

The affidavit and time sheets do support a finding that counsel spent 20.9 hours prior to
the commencement of this lawsuit. During that period, Honda offered Plaintiff a repurchase of
the 2017 Honda CR-V consistent with the Warranty Act. The Court finds that this time was

necessary and reasonably incurred in assisting Plaintiff with an understanding of the applicable

2 The South Carolina Supreme Court has affirmed decisions by the trial court reducing claims for
attorney’s fees under similar circumstances. Maybank v. BB&T Corp., 416 S.C. 541, 787 S.E.2d
498 (2016) (affirming a reduction of attorneys’ fees asserted to claims where statutory recovery of
fees was not permitted).
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law, reviewing Plaintiff’s concerns with the 2017 CR-V, assisting Plaintiff with the informal
dispute settlement process, and providing guidance to Plaintiff on the repurchase process. The
Court finds that this is a reasonable and necessary amount of time incurred in this matter for the
benefit of the Plaintiff.

iii. Standing of Counsel

The Court has reviewed counsel’s website, affidavit, and reported opinions. The Court
finds that Plaintiff’s counsel is an experienced practitioner in consumer protection actions,
including Warranty Act cases, in cases in South Carolina courts. The Court notes that he has
received several favorable appellate rulings in the Court of Appeals and the South Carolina
Supreme Court on various consumer protection cases. The Court has considered counsel’s
experience and history in evaluating the beneficial results he obtained for Plaintiff in this matter,
the appropriate hourly rate for the calculation of attorney’s fees, and the time necessarily spent on
this case.

iv. Contingency of Compensation

The Court has reviewed the affidavit submitted by Plaintiff and by counsel. It appears that
counsel has taken this matter upon the basis of recovering attorney’s fees from Honda following
either a settlement or an order on a motion for fees.®> As discussed more fully in this Order, the
Court is responsible for determining the reasonable and appropriate fees in this matter. Jackson v.

Speed. 326 S.C. 289, 307-308, 486 S.E.2d 750, 759 (1997).

3 Were this matter truly taken on a contingency basis of the total recovery, counsel would ordinarily
receive between 35% and 40% of the recovery obtained by Plaintiff.

8
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v. Beneficial Results Obtained

The Court finds that counsel provided a beneficial result in Plaintiff receiving offers for a
repurchase of the vehicle prior to suit. The Court therefore finds that counsel’s assistance in
preparing this matter for suit provided Plaintiff a beneficial result.

vi. Customary Leqgal Fees for Similar Services

Plaintiff contends an hourly rate of $450 per hour is a reasonable hourly rate for this matter.
Plaintiff has provided two affidavits from attorneys in Horry County who state that, in this locale,

$450 is a reasonable hourly rate for this case.

I1l. Conclusion and Order

IT IS THEREFORE ORDERED, that Plaintiff’s Motion for Attorney’s Fees is GRANTED
IN PART and DENIED IN PART. Based on this Court’s analysis of applicable law and the
evidentiary record, Plaintiff’s counsel is entitled to an award of $27,585 for attorney’s fees
reasonably incurred in this matter. Defendant shall have thirty (30) days from the entry of this

Order to make payment of this amount to Plaintiff.

The Honorable Paul M. Burch
Chesterfield, South Carolina

Dated: June 25, 2021
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Horry Common Pleas

Case Caption: Tammy Batten West VS  American Honda Motor Company Inc
Case Number: 2018CP2606346

Type: Order/Other

So Ordered

s/Paul M. Burch, Judge #2048

Electronically signed on 2021-06-25 15:00:30 page 10 of 10
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF HORRY C/A NO: 2018-CP-26-06346

)

)

)

)

)
Tammy Batten West, ) [PROPOSED] ORDER DENYING
Plaintiff, ) PLAINTIFF’S MOTION TO AMEND,
)
)
)
)
)

Vs. ALTER, OR RECONSIDER JUDGMENT

American Honda Motor Company, Inc.,

Defendant.

This matter is before the Court pursuant to Plaintiff’s Motion to Amend, Alter, or
Reconsider Judgment Regarding Award of Attorney’s Fees filed pursuant to Rules 52 and 59 of
the South Carolina Rules of Civil Procedure concerning this Court’s June 28, 2021 Order Granting
in Part and Denying in Part Plaintiff’s Motion for Attorney’s Fees.

Material Reviewed

The Court has reviewed this Court’s June 28, 2021 Order Granting in Part and Denying in
Part Plaintiff’s Motion for Attorney’s Fees, the relevant Court record, Plaintiff’s Motion for Fees,
Brief in Support and supporting exhibits, Affidavits submitted by Plaintiff’s counsel and counsel’s
itemized time statement, Defendant American Honda Motor Co., Inc.’s Opposition to Plaintiff’s
Motion for Fees, Defendant’s Affidavit and supporting documents, Plaintiff’s Reply to
Defendant’s Opposition to Plaintiff’s Motion for Fees, Plaintiff’s Motion to Amend, Alter or
Reconsider Judgment, and Defendant’s Opposition to Plaintiff’s Motion to Amend.

Findings

When issuing an Order providing for the award of attorney’s fees, this Court is required to

set forth the basis allowing for the recovery of attorney’s fees and an analysis of the six factors

enumerated in the Baron Data Systems opinion for the appropriate amount of attorney’s fees.
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Baron Data Systems v. Loter, 297 S.C 382, 384-385, 377 S.E.2d 296, 297 (1989). This Court’s
June 28, 2021 Order sets forth the basis of recovery and this Court’s analysis of the six Baron
factors as they apply to the facts of this case. Moreover, the Court’s order complied with the
requirements of Rule 52(a) by establishing the “the facts specially” and stating “separately its
conclusions of law thereon.” 1d.

Plaintiffs’ Motion arises from an automobile express written warranty action filed pursuant
to the South Carolina Enforcement of Motor Vehicle Warranty Act, S.C. Code Ann. §56-28-10,
et. seq. (“Express Warranty Act”). This statute provides for the permissive award of attorney’s
fees to a prevailing party, which are determined by the discretion of the Court.

“(D) Any consumer who finally prevails in any action brought under this chapter,

may be allowed by the court to recover as part of the judgment a sum equal to the

aggregate amount of cost and expenses (including attorney's fees based on actual

time expended) and other such costs which are directly attributable to the

nonconformity of the motor vehicle determined by the court to have been

reasonably incurred by the plaintiff for or in connection with the commencement

and prosecution of such action, unless the court in its discretion determines that

such an award of attorney's fees would be inappropriate.” S.C. Code Ann. § 56-28-

50(D).

When a prevailing party can receive attorney’s fees pursuant to contract or statute, well
settled South Carolina case law sets forth a six-factor test for the Court to calculate the appropriate
amount of attorney’s fees awarded.

“(1) the nature, extent, and difficulty of the case; (2) the time necessarily devoted

to the case; (3) professional standing of counsel; (4) contingency of compensation;

(5) beneficial results obtained; and (6) customary legal fees for similar services.”

Baron Data Systems v. Loter, 297 S.C 382, 377 S.E.2d 296 (1989).

The Court is also required to consider all these factors in establishing reasonable attorneys’
fees. See Darden v. Witham, 263 S.C. 183, 209 S.E.2d 42 (1974).

The Court’s June 28, 2021 Order included the applicable law and included an analysis of

each of the six Baron factors as set forth in the evidentiary record.
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Plaintiff’s Motion to Amend, Alter, or Reconsider Judgment sets forth no evidence or
applicable law that indicates a basis to disturb or alter this Court’s well-reasoned judgment in
determining the appropriate amount of attorney’s fees in this matter.

Conclusion and Order

The Court concludes that the June 28, 2021 Order was supported by applicable South
Carolina law and its analysis of the factual record. The Court concludes that its June 28, 2021
Order provides findings of fact and conclusions of law which support the grounds of its action.
Based on this Court’s analysis of applicable law and the evidentiary record, Plaintiff’s counsel is
entitled to an award of $27,585 for attorney’s fees reasonably incurred in this matter. Therefore,
the Court finds no basis to amend, alter, or reconsider this Court’s Order pursuant to Rules 52 and
59 of the South Carolina Rules of Civil Procedure.

IT IS THEREFORE ORDERED, that Plaintiff’s Motion to Amend, Alter, or Reconsider
Judgment Regarding Award of Attorney’s Fees be DENIED in its entirety. Defendant shall have
thirty (30) days from the entry of this Order to make payment of the award of $27,585.00 for

attorney’s fees to Plaintiff.

The Honorable Paul M. Burch

, South Carolina

Dated: , 202
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Horry Common Pleas

Case Caption: Tammy Batten West VS  American Honda Motor Company Inc
Case Number: 2018CP2606346

Type: Order/Other

So Ordered

s/Paul M. Burch, Judge #2048

Electronically signed on 2022-01-18 12:04:36 page 4 of 4
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) FOR THE FIFTEENTH JUDICIAL CIRCUIT
COUNTY OF HORRY ) CASE NO. 18-CP-26-

TAMMY BATTEN WEST,
Plaintiff, SUMMONS

AMERICAN HONDA MOTOR

)

)

)

)

)

VS. )
|

COMPANY, INC. )
)

)

Defendant

TO THE DEFENDANT ABOVE NAMED:

YOU ARE HEREBY SUMMONED and required to answer the Complaint herein, a
copy of which is herewith served upon you, and to serve a copy of your Answer to said
Complaint upon the attorney for Plaintiff, C. Steven Moskos, at his office located at 4000
Faber Place Drive, Suite 300, North Charleston, South Carolina 29405, within thirty (30)
days of the service hereof, exclusive of the day of such service.

YOU ARE HEREBY GIVEN NOTICE FURTHER that, if you fail to appear and
defend and fail to answer the Complaint as required by this Summons within thirty (30)
days after the service hereof, judgment by default will be rendered against you for the relief
demanded in the Complaint.

C. STEVEN MOSKOS, P.A.
ATTORNEY FOR PLAINTIFF

BY: s/C. Steven Moskos

C. Steven Moskos

SC Bar No.: 7938

4000 Faber Place Dr., Suite 300

North Charleston, SC 29405

Telephone: (843) 763-5297
Charleston, South Carolina Email: csmoskos@earthlink.net
November 9, 2018
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) FOR THE FIFTEENTH JUDICIAL CIRCUIT
COUNTY OF HORRY ) CASE NO. 18-CP-26-
)
TAMMY BATTEN WEST, )
)
Plaintiff, ) COMPLAINT
) (Jury Trial Demanded)
VS. )
)
AMERICAN HONDA MOTOR )
COMPANY, INC. )
)
Defendant )

Plaintiff, complaining of the Defendant, alleges the following:

That Plaintiff Tammy Batten West is a resident of Horry County, South Carolina.

That Defendant, American Honda Motor Company, Inc., hereinafter American
Honda, is a corporation organized and licensed in a State other than the State of
South Carolina, but is doing business in the State of South Carolina.

That Defendant American Honda has established a procedure to resolve warranty
disputes with its customers.

That as part of that procedure, Defendant American Honda requires consumers to
participate in an informal dispute settlement mechanism (IDSM) as allowed under
the Magnuson-Moss Warranty Act, 15 U.S.C. 2301 et seq.

That Defendant American Honda’s informal dispute settlement mechanism is
administered by the National Center for Dispute Settlement (NCDS).

That Defendant American Honda is familiar with the requirements of the Magnuson-
Moss Warranty Act as this Act applies to the warranties American Honda issues
regarding its 2017 vehicles.

That 15 U.S.C. 2311(b)(1) states, “Nothing in this chapter shall invalidate or restrict

any right or remedy of any consumer under State law or any other Federal law.”

Page 1 of 11
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10.

11.

That in spite of the language in 15 U.S.C. 2311(b)(1), Defendant American Honda
has established and participates in an informal dispute settlement mechanism that
restricts the rights and remedies of consumers under the South Carolina
Enforcement of Motor Vehicle Express Warranties §56-28-10 et seq., also known
as the Lemon Law.

That if a vehicle is nonconforming and meets the criteria of the South Carolina
Lemon Law, a manufacturer is required to replace the nonconforming vehicle with
a comparable vehicle or to “refund to the consumer the full purchase price as
delivered including applicable finance charges, sales taxes, license fees,
registration fees, and any other similar governmental charges, less a reasonable
allowance for the consumer's use of the vehicle.”

That the South Carolina Lemon Law defines a reasonable allowance for use as
“that amount directly attributable to use by the consumer before his first report of the
nonconformity to the manufacturer, agent, or dealer, and must be calculated by
multiplying the full purchase price of the vehicle by a fraction having as its
denominator one hundred twenty thousand and having as its numerator the number
of miles that the vehicle traveled before the first report of nonconformity”.

That any consumer who finally prevails in any action brought under the South
Carolina Lemon Law “may be allowed by the court to recover as part of the
judgment a sum equal to the aggregate amount of cost and expenses (including
attorney's fees based on actual time expended) and other such costs which are
directly attributable to the nonconformity of the motor vehicle determined by the
court to have been reasonably incurred by the plaintiff for or in connection with the
commencement and prosecution of such action, unless the court in its discretion
determines that such an award of attorney's fees would be inappropriate”.

Page 2 of 11
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12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

That the South Carolina Lemon Law, §56-28-10 et seq., does not state that a
manufacturer is to receive a credit for any rebates which are applied to a
consumer’s purchase of a vehicle.

That the South Carolina Lemon Law, §56-28-10 et seq., does not state that the
amount of a manufacturer’s rebate is to be or may be deducted or excluded from
the full purchase price formula found in the South Carolina Lemon Law.

That the word “rebate” is not used or mentioned anywhere in the South Carolina
Enforcement of Motor Vehicle Express Warranties, §56-28-10 et seq.

That the term “negative equity” as used in the car industry means that a person
owes a financial entity more money on a car loan than the car is worth.

That American Honda franchised car dealerships will sometimes take a carin as a
trade-in on a new vehicle.

That sometimes the traded in vehicle will have negative equity.

That American Honda franchised car dealerships will sometimes take the negative
equity and “roll it” into a car loan used to extend credit to a consumer so he/she can
buy a vehicle from that dealership.

That the South Carolina Lemon Law, §56-28-10 et seq., does not state that a
manufacturer is to receive a credit against the full purchase price as delivered of the
car for any negative equity which was added to or made a part of a consumer’s
purchase of a new vehicle.

That the South Carolina Lemon Law, §56-28-10 et seq., does not state that
negative equity from a prior car loan from a vehicle used as a trade in on the
nonconforming vehicle is to be or may be deducted or excluded from the full
purchase price formula found in the South Carolina Lemon Law.

That the phrase “negative equity” is not used or mentioned anywhere in the South

Page 3 of 11
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22.

23.

24.

25.

26.

27.

28.

29.

Carolina Enforcement of Motor Vehicle Express Warranties, §56-28-10 et seq.
That Defendant American Honda prepared the formula and remedies that the
NCDS could use if the NCDS found in favor of a consumer.

That the formula Defendant American Honda prepared for the NCDS process
excludes rebates and negative equity from the full purchase price of the vehicle.
That the formula Defendant American Honda prepared for use in the NCDS process
allows Defendant American Honda a reasonable allowance for use that is calculated
by multiplying the full purchase price of the vehicle by a fraction having as its
denominator one hundred thousand and having as its numerator the number of all
accrued miles that the vehicle traveled.

That Defendant American Honda uses the NCDS formula and remedies in its IDSM
when the NCDS finds in favor of a consumer.

That the formula Defendant American Honda uses in its IDSM through the NCDS
excludes rebates and negative equity from the full purchase price of the vehicle.
That the formula Defendant American Honda uses allows Defendant American
Honda a reasonable allowance for use that is calculated by multiplying the full
purchase price of the vehicle by a fraction having as its denominator one hundred
thousand and having as its numerator the number of all accrued miles that the
vehicle traveled.

That the formula used by Defendant American Honda is less advantageous to
consumers than the South Carolina Enforcement of Motor Vehicle Express
Warranties, §56-28-10 et seq.

That Defendant American Honda requires the NCDS to use the formula and
remedies set forth above when the NCDS administers a dispute and finds in favor
of a consumer.

Page 4 of 11
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30.

31.

32.

33.

34.

35.

36.

37.

38.

That prior to January 1, 2017, Defendant American Honda was aware of the formula
and remedies that the NCDS could use should the NCDS arbitrator find in favor of
a consumer.

That the informal dispute settlement mechanism Defendant American Honda
requires consumers to use does not allow prevailing consumers to receive
attorney’s fees.

That Defendant American Honda has not taken any steps to change or alter the
informal dispute settlement mechanism or its remedies since January 1, 2016.
That on or about March 4, 2017, Plaintiff purchased a 2017 Honda CR-V VIN:
2HKRW1H87HH508034 from East Coast Automotive, LLC.

That Plaintiff was a purchaser, other than for purposes of resale, of the 2017 Honda
CR-V VIN: 2HKRW1H87HH508034, a private passenger motor vehicle, which is a
type normally used for personal, family, or household purposes.

That at the time of purchase, the 2017 Honda CR-V had been driven at least 13
miles.

That Defendant American Honda issued a three year or thirty-six thousand mile,
which ever came first, warranty covering the 2017 Honda CR-V bumper to bumper.
That Defendant American Honda’s warranty covers the cost of all parts and labor
needed to repair the various components in the vehicle that are defective in
workmanship or materials.

Beginning shortly after Plaintiff purchased this vehicle, and continuing to the
present, Plaintiff has returned this vehicle to East Coast Automotive, an authorized
agent for American Honda regarding warranty repairs, on a number of occasions
and complained that the vehicle has deficiencies including, but not limited to,

malfunctions in the computer system, adaptive cruise control system, collision
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39.

40.

41.

42.

43.

44,

45.

46.

47.

48.

49.

mitigation system, road departure mitigation system, blind spot system, daylight
beams, and the radio screen.

That the Honda CR-V has been in for repairs on more than three occasions, yet it
is still unrepaired.

That the Honda CR-V has been out of service for approximately fifty-seven days
and is still unrepaired.

That Defendant American Honda, individually and through its authorized agent East
Coast Automotive, has failed to conform the vehicle to its warranty in that the
vehicle still operates poorly and is nonconforming.

That Defendant American Honda recognizes that the vehicle is nonconforming.
That Plaintiff participated in the arbitration program established by Defendant
American Honda by going through the NCDS program.

That Defendant American Honda did not oppose Plaintiff’'s request for relief through
the NCDS program.

That Defendant American Honda did it provide any evidence that it had repaired
Plaintiff's CR-V.

That the NCDS hearing officer found in favor of Plaintiff and ordered that the vehicle
be repurchased by Defendant.

That the NCDS hearing officer did not award attorney’s fees as part of his decision
even though said fees were requested by Plaintiff.

That Plaintiff has made a demand on Defendant to accept the return of the subject
vehicle pursuant to South Carolina law; however, Defendant has failed and refused
to accept the return of the subject vehicle in a timely fashion.

That Plaintiff has had to hire an attorney to represent her in this matter.

FOR A FIRST CAUSE OF ACTION
(BREACH OF WARRANTIES)
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50.
51.

52.

53.

54.

99.
56.

57.

That Plaintiff repeats all prior paragraphs as if repeated herein verbatim.
Defendant American Honda expressly warranted to Plaintiff that it would repair
defects in parts and/or workmanship in Plaintiff’s vehicle.

Although Defendant American Honda has attempted to limit Plaintiff's rights under
the warranty to the replacement or repair of defects in parts and/or workmanship
under the terms of the express warranty, this exclusive remedy has failed to serve
its essential purpose, in that Defendant American Honda has failed to correct
Plaintiff's vehicle’s defects after attempting numerous times to do so.

Defendant American Honda impliedly warranted that Plaintiff’s vehicle would pass
without objection in the trade, that it was of fair average quality for goods of that
type, and that it was suitable to be used for the ordinary purposes for which these
vehicles are used.

Defendant American Honda breached all implied and express warranties to Plaintiff,
and as a direct and proximate result of Defendant American Honda’s breaches,
Plaintiff has suffered actual, consequential and incidental damages.

FOR A SECOND CAUSE OF ACTION
(VIOLATION OF MAGNUSON-MOSS WARRANTY ACT)

That Plaintiff repeats all prior paragraphs as if repeated herein verbatim.

Upon information and belief, Defendant American Honda is a supplier of consumer
products engaged in the business of making vehicles directly or indirectly available
to consumers.

Defendant American Honda failed to comply with its warranty obligations to Plaintiff

under its written and/or implied warranties in the following particulars:

a. In failing to provide Plaintiff with a vehicle which was free from defects;
b. In failing to provide Plaintiff with a vehicle which would pass without objection
in the trade;
Page 7 of 11
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58.

59.

60.

61.
62.

63.

64.

C. In failing to provide Plaintiff with a vehicle of fair average quality for goods of
that type;
d. In failing to provide Plaintiff with a vehicle which was fit for the ordinary

purposes for which such vehicles are used; and
e. In failing to properly repair, replace or adjust defects in the vehicle's parts
and/or workmanship.
Plaintiff has afforded Defendant American Honda a reasonable opportunity to cure
its failure to comply with its warranty obligations, but Defendant American Honda
has failed and refused to do so.
Plaintiff is, therefore, informed and believes that she has complied with the
requirements of 15 U.S.C. 2301 et seq. to the best of her ability.
As a direct and proximate result of the acts above, Defendant American Honda,
upon information and belief, has violated 15 U.S.C. 2301 et seq., commonly known
as the Magnuson-Moss Warranty Act, and as a direct and proximate result of the
Defendant’s violation, Plaintiff has suffered actual, consequential and incidental
damages, and she has incurred attorney's fees and costs in bringing this action.

FOR A THIRD CAUSE OF ACTION
(ENFORCEMENT OF MOTOR VEHICLE EXPRESS WARRANTIES)

That Plaintiff repeats all prior paragraphs as if repeated herein verbatim.

That Plaintiff notified Defendant American Honda by and through its agent East
Coast Automotive that the motor vehicle had not been conformed to Defendant’s
express warranties.

That neither Defendant American Honda, nor its authorized dealer, has been able
to conform the motor vehicle to the express warranties which apply to the
aforementioned vehicle.

That the defects and condition of the vehicle substantially impair its use, market
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65.

66.

67.

68.

69.

70.

71.

value and/or safety to Plaintiff.

That Defendant has been allowed a reasonable number of attempts to fix the
vehicle but it is still unable to conform the vehicle to the applicable express
warranties.

That Plaintiff is entitled to a refund of her money and the satisfaction of any debt
owed to a financial institution.

That Defendant has failed and refused to repurchase or replace the vehicle
pursuant to Section 56-28-10 et. seq. of the South Carolina Code of Laws, 1976 as
amended.

That Plaintiff is, therefore, informed and believes that she has complied with the
requirements of Section 56-28-10 et. seq. of the South Carolina Code of Laws 1976
as amended.

That as a direct and proximate result of the acts alleged above, Defendant, upon
information and belief, has violated Section 56-28-10 et. seq. of the South Carolina
Code of Laws 1976, as amended, commonly known as the Enforcement of Motor
Vehicle Express Warranties Act, and should be required to repurchase the subject
vehicle and compensate Plaintiff for her actual, consequential and incidental
damages, finance charges, sales taxes, license fees, registration fees and other
similar governmental charges, and pay Plaintiff's attorney's fees and costs incurred
in bringing this action.

FOR A FOURTH CAUSE OF ACTION
(UTPA VIOLATION)

That Plaintiff repeats all prior paragraphs as if repeated herein verbatim.

That the aforementioned acts and practices of Defendant American Honda,
including but not limited to, establishing and/or utilizing an informal dispute
settlement mechanism in violation of State and federal law and in failing and
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72.
73.

74.

75.

76.

77.

78.

refusing to repurchase or replace the vehicle pursuant to the South Carolina Lemon
Law formula, are against the public interest and that these acts and practices are
capable of repetition.

That Defendant’s actions are unfair and deceptive.

That Defendant’s actions were willful and wanton in that Defendant knew or should
have known that its conduct was unfair and deceptive and, therefore, a violation of
this State’s statutes concerning unfair and deceptive acts and practices.

That as a result of Defendant’s unfair and deceptive acts or practices in violation of
this State’s statutes, Plaintiff prays judgment against Defendant for three times the
actual damages, together with attorney’s fees, together with the costs and
disbursements of this action.

FOR A FIFTH CAUSE OF ACTION
(REGULATION OF MOTOR VEHICLE DEALERS ACT)

That Plaintiff repeats all prior paragraphs as if repeated herein verbatim.
That Plaintiff is informed and believes that the malicious and deceptive acts and
practices of Defendant constitutes a violation of Section 56-15-10 et. seq. of the

South Carolina Code of Laws 1976.

That as a result of Defendant's deceptive acts and practices, Plaintiff has suffered
damages in the loss of the value of the vehicle.

That as a result of Defendant’s violation of this State’s Statutes dealing with the
regulation of motor vehicle dealers, Plaintiff demands (2) two times her actual
damages, together with punitive damages not to exceed three times the actual
damages, together with attorney fees, together with the costs and disbursements
of this action.

WHEREFORE, Plaintiff prays for judgment against Defendant as follows:

1. In the First Cause of Action for actual, consequential and incidental damages
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for Defendant’s breaches of express and implied warranties;

2. In the Second Cause of Action for a refund of her money, or in the
alternative, actual, consequential and incidental damages, together with
reasonable attorney's fees and costs for Defendant’s violation of 15 U.S.C.
2301 et seq;

3. In the Third Cause of Action for a refund of her money, actual, consequential
and incidental damages, together with reasonable attorney’s fees and costs
for Defendant’s violation of Section 56-28-10 et.seq., S.C. Code Ann.;

4. In the Fourth Cause of Action for three (3) times her actual damages,
together with attorney’s fees, together with the costs and disbursements of
this action.

5. In the Fifth Cause of Action for (2) two times her actual damages, together

with punitive damages not to exceed three times the actual damages,
together with attorney fees, together with the costs and disbursements of this
action.

6. For an injunction against Defendant American Honda to prevent it from
excluding from its informal dispute settlement mechanism an award of
attorney’s fees to prevailing consumers.

7. For such other and further relief as this Court deems just and proper.

C. STEVEN MOSKOS, P.A.
ATTORNEY FOR PLAINTIFF

BY: s/C. Steven Moskos
C. Steven Moskos
4000 Faber Place Dr., Ste. 300
North Charleston, SC 29405
Telephone: (843) 763-5297

Charleston, South Carolina
November 9, 2018
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF HORRY

Tammy Batten West, Case No: 2018-CP-266346

Plaintiff, Defendant American Honda

Motor Co., Inc.’s Answer to

V. Plaintiff's Complaint

American Honda Motor Company, Inc.

N N N N N N N N N

Defendant.

Defendant American Honda Motor Co., Inc. (“AHM”), incorrectly captioned and
named as American Honda Motor Company, Inc., respectfully files this Answer and
Affirmative Defenses to Plaintiff Tammy Batten West's Complaint.

Each and every allegation in the Complaint is expressly denied, except those
specifically admitted.

General Allegations

1. In response to Paragraph 1 of Plaintiffs Complaint, AHM is without knowledge or
information sufficient to form a belief as to the truth of the allegations.

2. In response to Paragraph 2 of Plaintiffs Complaint, AHM admits that it is a
California corporation that does business in South Carolina.

3. Inresponse to Paragraph 3 of Plaintiffs Complaint, AHM admits that at the time of
initial distribution of a new Honda CR-V, there is issued a limited written express
warranty containing various terms, limitations, and exclusions which speak for
themselves, and denies any inconsistent allegations contained in this Paragraph.

4. In response to Paragraph 4 of Plaintiff’'s Complaint, AHM admits that at the time of

initial distribution of a new Honda CR-V, there is issued a limited written express
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warranty containing various terms, limitations, and exclusions which speak for
themselves, and denies any inconsistent allegations contained in this Paragraph.
AHM expressly denies that customers are required to participate in an informal
settlement dispute mechanism.

In response to Paragraph 5 of Plaintiff's Complaint AHM admits that at the time of
initial distribution of a new Honda CR-V, there is issued a limited written express
warranty containing various terms, limitations, and exclusions which speak for
themselves, and denies any inconsistent allegations contained in this Paragraph.
AHM further admits that this limited written warranty identifies the National Center
for Dispute Settlement as an independent forum for case review.

. The allegations of Paragraph 6 contain legal conclusions, and therefore no answer
is required.

. Paragraph 7 of Plaintiff's Complaint contains a recitation of United States Code,
and therefore no answer is required.

. AHM denies the allegations brought in Paragraph 8 of Plaintiff's Complaint.

. Paragraph 9 of Plaintiff's Complaint contains a recitation of the South Carolina

Code of Laws and legal conclusions, and therefore no answer is required.

10.Paragraph 10 of Plaintiffs Complaint contains a recitation of the South Carolina

Code of Laws and legal conclusions, and therefore no answer is required.

11.Paragraph 11 of Plaintiffs Complaint contains a recitation of the South Carolina

Code of Laws and legal conclusions, and therefore no answer is required.

12.Paragraph 12 of Plaintiffs Complaint contains an interpretation of the South

Carolina Code of Laws and legal conclusions, and therefore no answer is required.
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13.

14.

15.

16.

17.

18.

Paragraph 13 of Plaintiffs Complaint contains an interpretation of the South
Carolina Code of Laws and legal conclusions, and therefore no answer is required.
Paragraph 14 of Plaintiff's Complaint contains an interpretation of the South
Carolina Code of Laws and legal conclusions, and therefore no answer is required.
Paragraph 15 of Plaintiff's Complaint contains only a statement of fact not directed
towards AHM, and therefore no answer is required. AHM is also without
knowledge or information sufficient to form a belief as to the truth of the allegations.
To the extent an answer is deemed required, AHM denies the allegations in this
Paragraph.

The allegations contained in Paragraph 16 are directed at independently owned
and operated motor vehicle dealerships who are not a party to this litigation and
are not directed at AHM, and therefore no answer is required. AHM is also without
knowledge or information sufficient to form a belief as to the truth of the allegations.
To the extent an answer is deemed required, AHM denies the allegations in this
Paragraph.

Paragraph 17 of Plaintiff's Complaint contains only a statement of fact not directed
towards AHM, and therefore no answer is required. AHM is also without
knowledge or information sufficient to form a belief as to the truth of the allegations.
To the extent an answer is deemed required, AHM denies the allegations in this
Paragraph.

The allegations contained in Paragraph 18 are directed at independently owned
and operated motor vehicle dealerships who are not a party to this litigation and

are not directed at AHM, and therefore no answer is required. AHM is also without
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knowledge or information sufficient to form a belief as to the truth of the allegations.
To the extent an answer is deemed required, AHM denies the allegations in this
Paragraph.
19.Paragraph 19 of Plaintiff's Complaint contains an interpretation of the South
Carolina Code of Laws and legal conclusions, and therefore no answer is required.
20.Paragraph 20 of Plaintiffs Complaint contains an interpretation of the South
Carolina Code of Laws and legal conclusions, and therefore no answer is required.
21.Paragraph 21 of Plaintiffs Complaint contains an interpretation of the South
Carolina Code of Laws and legal conclusions, and therefore no answer is required.
22.AHM denies the allegations brought in Paragraph 22 of Plaintiff's Complaint
23.AHM denies the allegations brought in Paragraph 23 of Plaintiff’'s Complaint.
24.. AHM denies the allegations brought in Paragraph 24 of Plaintiff's Complaint.
25.AHM denies the allegations brought in Paragraph 25 of Plaintiff's Complaint.
26.AHM denies the allegations brought in Paragraph 26 of Plaintiff’'s Complaint.
27.AHM denies the allegations brought in Paragraph 27 of Plaintiff’'s Complaint
28.AHM denies the allegations of Paragraph 28 of Plaintiff's Complaint.
29.. AHM denies the allegations brought in Paragraph 29 of Plaintiff's Complaint.
30.AHM denies the allegations brought in Paragraph 30 of Plaintiff's Complaint
31.AHM denies the allegations brought in Paragraph 31 of Plaintiffs Complaint
32.AHM denies the allegations brought in Paragraph 32 of Plaintiff’'s Complaint
33.AHM admits the allegations contained in Paragraph 33 of Plaintiff’'s Complaint.
34.AHM is without information and knowledge sufficient to form a belief to the

allegations contained in Paragraph 34 of Plaintiff's Complaint.
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35.

36.

37.

38.

39.

AHM is without information and knowledge sufficient to form a belief to the
allegations contained in Paragraph 35 of Plaintiff's Complaint.

In response to Paragraph 36 of Plaintiffs Complaint AHM admits that at the time
of initial distribution of a new Honda CR-V, there is issued a limited written express
warranty containing various terms, limitations, and exclusions which speak for
themselves, and denies any inconsistent allegations contained in this Paragraph.
AHM expressly denies the allegation that the limited written express warranty is
“‘bumper to bumper.”

In response to Paragraph 37 of Plaintiff’'s Complaint AHM admits that at the time
of initial distribution of a new Honda CR-V, there is issued a limited written express
warranty containing various terms, limitations, and exclusions which speak for
themselves, and denies any inconsistent allegations contained in this Paragraph.
AHM denies the allegation in Paragraph 38 that East Coast Automotive is an agent
of AHM. AHM denies the allegations that the subject 2017 Honda CR-V was
defective or had “deficiencies.” AHM is also without knowledge or information
sufficient to form a belief as to the truth of the remaining allegations raised in
Paragraph 38 of Plaintiff's Complaint. To the extent an answer is deemed
required, AHM denies the allegations in this Paragraph.

In response to the allegations in Paragraph 39, AHM denies that the subject 2017
Honda CR-V was defective, was “unrepaired” or had “deficiencies.” AHM also
responds that Paragraph 39 contains legal conclusions to which no answer is
required. AHM is without knowledge or information sufficient to form a belief as

to the truth of the remaining allegations raised in Paragraph 39 of Plaintiff's
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Complaint. To the extent an answer is deemed required for the remaining
allegations, AHM denies the allegations in this Paragraph.

40.In response to the allegations in Paragraph 40, AHM denies that the subject 2017
Honda CR-V was defective, was “unrepaired” or had “deficiencies.” AHM also
responds that Paragraph 40 contains legal conclusions to which no answer is
required. AHM is without knowledge or information sufficient to form a belief as
to the truth of the remaining allegations raised in Paragraph 40 of Plaintiff's
Complaint. To the extent an answer is deemed required for the remaining
allegations, AHM denies the allegations in this Paragraph.

41.AHM denies the allegations in Paragraph 41 of Plaintiff's Complaint.

42.AHM denies the allegations contained in Paragraph 42 of Plaintiff's Complaint.

43.In response to Paragraph 43 of Plaintiffs Complaint, AHM admits only that the
Plaintiff initiated a proceeding with the National Center for Dispute Resolution
related to the 2017 Honda CR-V. AHM denies any and all other allegations
contained in this Paragraph.

44. AHM admits the allegations contained in Paragraph 44 of Plaintiff's Complaint.

45.AHM denies the allegations contained in Paragraph 45 of Plaintiff's Complaint.

46.In response to Paragraph 46 of Plaintiff's Complaint, AHM admits that the National
Center for Dispute Resolution issued a ruling, said ruling speaks for itself. AHM
denies any and all other allegations contained in this Paragraph.

47.In response to Paragraph 47 of Plaintiffs Complaint, AHM admits the National
Center for Dispute Resolution issued a ruling, said ruling speaks for itself. AHM

denies any and all other allegations contained in this Paragraph.
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48.AHM denies the allegations in Paragraph 48 of Plaintiff's Complaint.

49.In response to Paragraph 49 of Plaintiffs Complaint, AHM understands that
Plaintiff has brought this Complaint by and through the undersigned counsel. AHM
is without knowledge or information sufficient to form a belief as to the truth of the
allegations raised in Paragraph 49.

For a First Cause of Action
(Breach of Warranties)

50.In response to Paragraph 50 of Plaintiff's Complaint, AHM restates and
incorporates by reference its response to Paragraphs 1-49 of Plaintiff's Complaint.

51.In response to Paragraph 51 of Plaintiff’'s Complaint, AHM admits that at the time
of initial distribution of a new Honda CR-V, there is issued a limited written express
warranty containing various terms, limitations, and exclusions which speak for
themselves, and denies any inconsistent allegations contained in this Paragraph.

52.AHM denies the allegations in Paragraph 52 of Plaintiff's Complaint.

53.In response to Paragraph 53 of Plaintiff's Complaint, AHM admits that at the time
of initial distribution of a new Honda CR-V, there is issued a limited written express
warranty containing various terms, limitations, and exclusions which speak for
themselves, and denies any inconsistent allegations contained in this Paragraph.

54.AHM denies the allegations in Paragraph 54 of Plaintiffs Complaint and denies
that Plaintiff is entitled to the relief requested in Paragraph 54.

For a Second Cause of Action
(Violation of the Magnuson-Moss Warranty Act)

55.In response to Paragraph 55 of Plaintiff's Complaint, AHM restates and

incorporates by reference its response to Paragraphs 1-54 of Plaintiff's Complaint.

0063

97€9092dD8T0¢#3ASVI - SYIT1d NONINOD - AHJHOH - ANV T¢:6 TT 93d 8T0¢ - d3T1Id AT1VIINOHLO3 13



56.In response to Paragraph 56 of Plaintiff's Complaint, AHM admits only that it is the
authorized distributor of Honda motor vehicles, which are distributed to
independently owned and authorized Honda dealerships. AHM denies the
remaining allegations of Paragraph 56.

57.In response to Paragraph 57 and subparts a-e of Plaintiff's Complaint, AHM denies
the allegations made in Paragraph 57 and subpatrts.

58.AHM denies the allegations made in Paragraph 58 of Plaintiff's Complaint.

59.In response to the allegations made in Paragraph 59 of Plaintiff's Complaint, AHM
is without information sufficient to form a belief as to the truth of the knowledge
and information held by the Plaintiff. To the extent an answer is deemed required,
AHM denies the allegations in Paragraph 59.

60.AHM denies the allegations in Paragraph 60 of Plaintiff's Complaint and denies
that Plaintiff is entitled to the relief requested in Paragraph 60.

For a Third Cause of Action
(Enforcement of Motor Vehicle Express Warranties)

61.In response to Paragraph 61 of Plaintiffs Complaint, AHM restates and
incorporates by reference its response to Paragraphs 1-60 of Plaintiff's Complaint.

62. AHM denies the allegations made in Paragraph 62 of Plaintiff's Complaint that East
Coast Automotive is an agent of AHM. AHM denies the remaining allegations
made in Paragraph 62 of Plaintiff's Complaint.

63.AHM denies the allegations made in Paragraph 63 of Plaintiff's Complaint.

64.AHM denies the allegations made in Paragraph 64 of Plaintiff's Complaint.

65.AHM denies the allegations made in Paragraph 65 of Plaintiff's Complaint.

66.AHM denies the allegations made in Paragraph 66 of Plaintiff's Complaint.
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67.AHM denies the allegations made in Paragraph 67 of Plaintiff's Complaint.

68.1n response to the allegations made in Paragraph 68 of Plaintiff's Complaint, AHM
is without information sufficient to form a belief as to the truth of the knowledge
and information held by the Plaintiff. To the extent an answer is deemed required,
AHM denies the allegations in Paragraph 68.

69.AHM denies the allegations in Paragraph 69 of Plaintiff's Complaint and denies
that Plaintiff is entitled to the relief requested in Paragraph 69.

For a Fourth Cause of Action
(UTPA Violation)

70.In response to Paragraph 70 of Plaintiffs Complaint, AHM restates and
incorporates by reference its response to Paragraphs 1-69 of Plaintiff's Complaint.

71.AHM denies the allegations in Paragraph 71 of Plaintiff's Complaint.

72.AHM denies the allegations in Paragraph 72 of Plaintiff's Complaint.

73.AHM denies the allegations in Paragraph 73 of Plaintiff's Complaint.

74.AHM denies the allegations in Paragraph 74 of Plaintiffs Complaint and denies
that Plaintiff is entitled to the relief requested in Paragraph 74.

For a Fifth Cause of Action
(Regulation of Motor Vehicle Dealers Act)

75.In response to Paragraph 75 of Plaintiffs Complaint, AHM restates and
incorporates by reference its response to Paragraphs 1-74 of Plaintiff's Complaint.
76.AHM denies the allegations in Paragraph 76 of Plaintiffs Complaint.

77.AHM denies the allegations in Paragraph 77 of Plaintiffs Complaint.
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78.AHM denies the allegations in Paragraph 78 of Plaintiff's Complaint and denies
that Plaintiff is entitled to the relief requested in Paragraph 78 and the
corresponding “WHEREFORE” paragraph.

AFFIRMATIVE DEFENSES

AS A SECOND DEFENSE
(FAILURE TO STATE A CLAIM)

79.The Complaint, in whole or in part, fails to state a claim upon which relief can be
granted.

AS A THIRD DEFENSE
(EFEECT OF DEFECT)

80.The alleged defects in the subject vehicle, if any, do not substantially impair its

use, market value, or safety.

AS A FOURTH DEFENSE
(COMPLIANCE WITH OBLIGATIONS)

81.AHM has completely performed and fulfilled all of its obligations under and
pursuant to the only warranty of any kind, either express or implied, written or oral,
which it or anyone acting on its behalf has made with respect to the subject vehicle
or any of its component parts referred to in the Complaint. This limited written
express warranty was provided to the original consumer, purchaser or lessee, at
the time of the initial retail sale or lease of the subject vehicle, and this document
speaks for itself.

AS A FIFTH DEFENSE
(MISUSE)

82.Plaintiffs damages, if any, were caused by misuse, abuse, neglect, failure to

provide reasonable and necessary maintenance, unauthorized alteration or

10
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modification of the subject vehicle.

AS A SIXTH DEFENSE
(ACTS OF THIRD PARTIES)

83.Plaintiff's damages, if any, were caused by the acts or omissions of third-parties or
other entities, for which AHM has or had no control, or right of control, and for
whom it is not responsible.

AS A SEVENTH DEFENSE
(AGENCY)

84.AHM states that no Honda-authorized selling or servicing dealership is an agent

of American Honda Motor Co., Inc., and therefore any alleged representations,
acts and/or sales practices of the dealership are not attributable to Defendant
American Honda Motor Co., Inc.

AS AN EIGHTH DEFENSE
(APPLICABLE LEGAL DEFENSES)

85.To the extent the following affirmative defenses are applicable, based upon the
evidence known in this matter or may be determined in the future, and to preserve
the same, AHM invokes the following defenses of accord and satisfaction,
arbitration and award, contributory negligence, comparative negligence,
assumption of the risk, waiver, equitable estoppel, judicial estoppel, failure of
consideration, fraud, illegality, injury by fellow servant, laches, license, payment,
release, res judicata, collateral estoppel, statute of frauds, any applicable statute
of repose, and any other matter constituting an avoidance or affirmative defense.

AS A NINTH DEFENSE
(CONSTITUTIONALITY OF PUNITIVE DAMAGES)

86. The punitive damages sought are barred by the equal protection, due process, and

11
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excessive fines clauses of the United States Constitution and the South Carolina
Constitution. With respect to Plaintiff's demand for punitive damages, AHM
specifically incorporates by reference all standards of limitations regarding the
determination and enforceability of punitive damage awards which arise in the

decisions of BMW of N. Am. V. Gore, 517 US 559 (1996), Cooper Inds., Inc. v.

Leatherman Tool Group, Inc., 532 U.S. 425 (2001), and State Farm Mut. Auto Ins.

Co. v. Campbell, 123 S. Ct. 1513 (2003).

AS AN TENTH DEFENSE
(INAPPLICABILITY OF PUNITIVE DAMAGES)

87.AHM'’s conduct does not give rise to liability for punitive damages under the law
controlling in this action.
AS AN ELEVENTH DEFENSE
(WAIVER)

88.AHM’s investigation into this matter is continuing, but AHM affirmatively alleges

that Plaintiff may have waived any right she may have had to bring this action by
virtue of her acts, omissions, conduct, and direct dealings.

AS A TWELFTH DEFENSE
(ACCORD AND SATISFACTION)

89. Without admitting the existence of any duties or obligations as alleged in Plaintiff’s
Complaint, AHM affirmatively alleges that any duties or obligations, contractual or
otherwise, which Plaintiff claims are owed by AHM to Plaintiff have been fully
performed, satisfied, or discharged.

AS A THIRTEENTH DEFENSE
(RESERVATION OF RIGHTS)

90.AHM has not had an opportunity to conduct a sufficient investigation or to engage

in adequate discovery regarding the circumstances of Plaintiffs allegations. AHM

12
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intends to act as best it can to inform itself as to the pertinent facts and prevailing
circumstances surrounding any reported injury or damage to Plaintiff as alleged in
the Complaint and gives notice of its intent to assert any further affirmative
defenses that its information gathering process may indicate is supported by fact
and law.

JURY DEMAND

91.Defendant American Honda Motor Co., Inc. hereby demands a jury trial for all

issues so triable.

Having fully answered Plaintiff's Complaint, AHM respectfully requests that Plaintiff
take nothing for her Complaint, that the same be dismissed with prejudice on the merits,
that AHM have and recover its costs, disbursements, and attorneys’ fees incurred in this
matter, and that AHM receive all other relief which this Court deems as reasonable and

just.

Bowman and Brooke LLP

s/ Patrick Cleary

Patrick J. Cleary

SC Bar No.: 80808
Patrick.cleary@bowmanandbrooke.com
1441 Main Street, Suite 1200
Columbia, SC 29201

Tel.: 803.726.7420

Fax: 803.726.7421

Counsel for American Honda Motor Co.,
Inc.

December 11 2018
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P-R-O-C-E-E-DI-N-G-S

THE COURT: Gentlemen, I'm ready whenever you
are.

MR. CLEARY: May it please the Court. I'm
Patrick Cleary with Bowman and Brooke in Columbia,
South Carolina. I represent American Honda Motor
Company. And before we begin, I would like to thank
Ms. Suggs for taking the time yesterday to do a
practice run with me. It is very appreciative on my
end, and my client appreciates it. It helped to
reduce any stress I had before today.

We are here on a number of motions filed by
plaintiff and defendant in the Tammy West versus
American Honda Motor matter. The first motion that
was filed was a motion for protective order filed by
American Honda last August. To help kind of frame the
issues for the Court, I have a PowerPoint; and with
the Court's permission, I would like to share it.

THE COURT: That would be good, thank you.

MR. CLEARY: Thank you, Your Honor. Can everyone

see this PowerPoint?
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THE COURT: Yes.

MR. CLEARY: To get background for the case.
This is a new vehicle express warranty action arising
from South Caroclina Code Annotated 58-28-10. Ms. West
purchased a new 2017 Honda CRV on March 4, 2017 from
EFast Coast Honda, which is just kind of south of
Myrtle Beach. The vehicle was sold with a limited
express new vehicle warranty of three years, 36,000
miles. Ms. West's full purchase price was $32,160,
about 1364 as a down payment, the rest financed
through a loan from South State Bank.

She experienced issues with the collision
warning, lane-keep-assist, some of the driver assisted
features on the vehicle. She received a number of

repairs from June 2017 to September 2018 for these

issues. Ms. West still has the vehicle and currently
driving the vehicle. All warranty repairs were free
for Ms. West. Honda is committed to Ms. West's

satisfaction in this case, and we have been the entire
time.

To give a little bit of a timeline, July 25, 2018
plaintiff requested that Honda repurchase the vehicle.
Two months later she requested a hearing through the
National Center for Dispute Settlement, which is a

non-litigation third-party dispute process. It is not
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binding on Ms. West. This is expressly committed by
Statute 56-28-610. The hearing was set for

October 22, 2018. October 18, 2018 we wrote counsel,
Mr. Moskos, and said we agree to voluntarily
repurchase your client's vehicle per state guidelines.
The third-party hearing was held October 22, 2018.
Customer's request for repurchase was granted. Under
the State guidelines and state statute, the customer
is entitled to a refund of the full purchase price,
less a mileage deduction. The third-party determined
it was 1705 miles; so a slight deduction from the full
purchase price is what she was entitled to.

Plaintiff, as her right, decided to reject that
offer. Honda, again, in the interest of customer
satisfaction, extended the offer to repurchase the
vehicle. It said while we understand you have
rejected this offer, we've agreed to comply. If your
client wants us to repurchase the vehicle, we will do
SO.

Some of the applicable law here really comes out
of 56-28-40. If there is an inability to repair the
vehicle, and pursuant to the expressed warranty, the
customer can return the vehicle and the manufacturer,
Honda, has to refund the full purchase price, less a

mileage deduction; so, essentially, it is for every
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mile, you divide it by 120,000, and that is the
mileage deduction.
(A brief pause in the proceedings.)

MR. CLEARY: To go back to the applicable law, if
plaintiff recovers -- and I'll share my screen again.
If plaintiff recovers, attorney's fees are permissive;
they are not mandatory. So let's talk about the steps
Honda has taken for customer satisfaction -- talk
about the events post-suit, excuse me.

On November 13, 2018, plaintiff filed her
complaint. From January to April 2019 Honda made
multiple settlement offers to the plaintiff, all of
which included an offer to repurchase Ms. West's CRV.
April 19th, Honda responded to plaintiff's written
discovery. Virtual mediation was held April 1, 2020.
Honda again filed an offer of judgment on April 3,
2020, including repurchase and attorney's fees.

August 17, 2020, and the reason for the first motion,
plaintiff sent a Rule 30(b) (6) notice to American
Honda.

January 15th

, Honda again filed an offer of
judgment, which is still open as of this hearing. The
only issues outstanding in this case are the amount of

attorney's fees that Mr. Moskos says he is entitled

to. Honda, before the litigation and throughout the
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litigation, offered to repurchase Ms. West's vehicle
from her. There was an issue about confidentiality,
whether any settlement would be confidential; Honda's
most recent offer of judgment removes that. This is a
letter from Mr. Moskos dated August 25, 2020.

Again, while Honda may have offered a full
repurchase amount to Ms. West for the repurchase of
her vehicle, it has not agreed to compensate her for
her attorney's fees, as an incorrect reading of the
expressed warranty statute implies. Our offer of
judgment filed January 15, 2021 included a repurchase
of Ms. West's vehicle, payment of $44,160.84 plus any
interest fees. Of this amount, that is more than the
full purchase price of $32,160 that Ms. West paid four
years ago, and it includes $10,000 payable to
Mr. Moskos for attorney's fees.

We've included a full and complete settlement
agreement with our offer: the process to recover the
vehicle, satisfy any liens, and have clear title to
the vehicle, and remove any confidentiality
provisions.

Plaintiff filed a notice of deposition under Rule
30(b) (6) last August. She demanded a Honda employee,
probably from California, to travel to South Carolina

for an in-person deposition on September 9, 2020. He
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did not agree to a virtual deposition. There are 21
topics in said notice. Erroneously, it was directed
to the dealership, East Coat Honda. It is not about
the Honda CRV vehicle, but it is all about Ms. West's
purchase of the vehicle and the repairs of the
vehicle, and to an extent, making sure that the
dealership submits warranty repairs to Honda. Honda
timely filed this motion for a protective order on
August 26, 2020. Essentially, there is no need for
this corporate witness deposition. Plaintiff has been
offered more than she's entitled to under the statute.
Honda has offered attorney's fees, which are
permissive, not mandatory, and there is no need to
submit a Honda employee to travel to South Carolina
for a deposition, which all it can do is drive up
attorney's fees instead of reaching resolution in this
matter, which is what Honda has tried to do from even
before the pendency of this litigation.

Then, second, Honda filed a motion for protective
order related to production of documents in April. As
I mentioned earlier, Honda responded to discovery
requests. We identified and produced many applicable
documents. We also identified certain documents as
confidential business documents and said we would

produce, after a protective order was entered, the
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service manual for dealerships, certain internal
warranty records, and certain internal customer
handling guidelines. It was not until October of last
year, 2020, that the plaintiff demanded production.
Our position is very simple: We'll produce them as
long as a protective order is entered. We have sent a
copy of said protective order to Mr. Moskos.

Mr. Moskos, so far, has refused to sign it.

Thank you, Your Honor, and I'll entertain any
questions.

THE COURT: Thank you. Any response to that?

MR. MOSKOS: Well, Your Honor, Mr. Cleary went
over a number of items, which actually go into other
motions that I have, but there are some things that he
left out that I think need to be added in. The -- one
of the stark differences, and I'm going to say
"inaccuracies" about what he said, was the law that
applies here and what he showed you as far as the
statute goes. He pulled up 56-28-40 or 50, which
talks about the repurchase formula. The problem with
that is what he told you was only part of the formula,
because when you read the statute -- let me get it up
here real quick. When you look at 56-28-40, it talks
about the refund coming to my client, and that is the

full purchase price as delivered. The manufacturers
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tend to leave off those two very important words. As
delivered, in the statute, includes not only the
purchase price and down payment and any sort of
trade-in, but it includes any interest paid on the
loan by my client. As of today, and I think

Mr. Cleary tried to say that the full purchase price,
for the purposes of this statute, was $32,160; that is
inaccurate. As of today, the full purchase price 1is
$34,219.18. $34,219.18, some of which has to go to
the bank in order to pay off the loan.

Now, the -- let me back up and talk about the
process, how the "Lemon Law" works, and I'll talk
about how it works in reality. The way the process 1is
set up is that the customer buys a car. If he or she
experiences a problem during the warranty, he or she
is supposed to take it to an authorized repair
facility; in this case, we're talking about East Coast
Honda. You take it in for the repair. If they can
fix it, great. If not, you can elevate that concern
by contacting American Honda and trying to get it
resolved that way.

The next step in the process is if you are not
satisfied with the repairs, then you can file through
the National Center for Dispute Settlement in this

informal -- what the law calls an "informal dispute
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10

settlement mechanism." This is a non-binding
arbitration put together by and paid for by, in this
case, American Honda.

So the consumer has to go to this process. The

decision made by whoever they pick as an arbitrator is

non-binding on the consumer. So the consumer can
reject it if he or she wants. If they accept it, it
becomes binding on the manufacturer. Now, this

process does not allow a consumer to request
attorney's fees; those are not dealt with. If you
take a look in -- I filed an affidavit. I can't
remember if it is part of my memorandum in support of
motion, my motion for summary judgment, or attached to
Ms. West's affidavit, but there is the decision from
the NCDS, and it lists on the back what it doesn't
allow. ©Nonetheless, you go through this process. If
you accept the decision, fine; the matter is over and
you get whatever the award is. If you choose to, you
can decline the offer or the award, and then file
suit.

Now, in this case, as stated in Ms. West's
affidavit, what happened is she -- a month after
buying this wvehicle, she started having warning lights
coming on her dash that relate to all of these sensors

on the vehicle saying that she's moving out of the
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lane or that there are people in her blind spot, those
types of things. I have attached those to her
affidavit for your review. So she takes it in. She
calls immediately upon seeing these problems at

1705 miles. She takes it in about ten days later, and
they basically tell her if -- at that point, she's
complaining about the problem, but the warning lights
are not on and the dealership basically goes if the
lights aren't on, we can't work on it; so she has to
leave.

Over the next six months, lights are coming on,
but she can't get over to the dealership in time. She
takes it in in October of 2017, and they work on it
and work on it and work on it. She has invoices
indicating that the vehicle was out of service at
least 53 days. We took the deposition of East Coast
Honda. They stated that their service adviser says
the vehicle was out of service around 73 days; so
that's a long time. That is important because that is
something in the statute, which we can talk about in
just a minute.

But, nonetheless, Ms. West, before hiring me,
called American Honda and told them about the problem.
They basically said keep taking it back to the

dealership. She finally wrote to them in July of, I
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believe it was, 2018. She writes to them and outlines
everything. I mean, there is -- this is attached to
her affidavit. It is a very extensive letter with a

spreadsheet showing all of the problems, who she
talked to, everything about this wvehicle and the
problems she was experiencing with this vehicle. No
response from American Honda. She then hires me. We
begin going through the non-binding process. The
non-binding process is the same in every case; you
know, the manufacturer just isn't going to pay
attorney's fees. Right away they are creating
litigation because they don't entertain attorney's
fees. None of the information that has been provided
by American Honda for today's hearing shows that they
were willing to pay any sort of attorney's fees prior
to filing suit.

After we got involved in the lawsuit, we started
moving forward. Mr. Cleary is correct; he did send an
offer of judgment. He had been sending -- or we had
dealt with some settlement negotiations, but American
Honda wanted confidentiality. So for almost two
years, we have been wrestling with confidentiality.
The dilemma that we have in these kinds of cases is we
can't deal with attorney's fees until we get the

entire case settled. I'll give you a perfect example,
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because this happened to me. I settled a case with
GM. My client was going to get X amount dollars. GM
wanted to know my fees. I told the fellow what they
were. They said, Great, we'll settle the case. Then
they sent me this release and spent probably another
$5,000 worth of time going back and forth as to what
was in the release. When I mentioned to them that,
you know, we needed to adjust the attorney's fees, the
answer was, no, you have already agreed to the fees.

The point is I have to work out all of the
settlement terms, then I have to work out what the
release terms are, and then we deal with attorney's
fees. I've explained this to Mr. Cleary and explained
this to all of the defense attorneys. We need to get
all of this worked out so that we can deal with the
attorney's fees. The attorney's fees don't stop.

Mr. Cleary's don't stop; mine don't stop.

Now, in this case the South Carolina "Lemon Law"
does not allow for confidentiality. The first -- and
this is part of my motion to strike the
confidentiality agreement -- excuse me, excuse me --
motion to strike the offer of judgment, which was
filed last April. The problem there is that there was
no release attached to that offer. So I have no way

of determining what that -- what the terms are in
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order to advise my client, hey, take it or don't take
it. I'm assuming that it is the one that Mr. Cleary
and I were dealing with at roughly the same time.
Mr. Cleary, by filing the offer of judgment, put me in
a bind because the situation is this: The release we
were talking about contains a confidentiality
agreement. In order to accept an offer, I have to put
that offer or make sure that offer is in the record.
Simply by putting that offer in the record, I have
laid out the confidentiality agreement and created a
problem for me and my client. Obviously, I can't
accept an offer of judgment like that.

Additionally, the offer of judgment is covering

all kinds of different people, entities, individuals,

dealerships. It's covering a whole array of people
and entities that are not involved in this lawsuit. I
can deal with the motion to strike in a little bit. I

can deal with that in a little bit, but I understand
that the Court is having difficulty with the Covid-19
virus and all of the courts are shut down. My
expectation is when they open up, I'll be getting
calls from a lot of places saying show up and be ready
to try your case; you have had plenty of time to do
SO.

Well, I don't have just one cause of action, I
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have five causes of action. There are some expenses
that we believe should have been covered under the
warranty. They are not part of the Lemon Law case.
We also have an unfair and deceptive act of practice
case. We believe it is unfair for a manufacturer to
set up a process whereby a consumer is automatically
locked out of attorney's fees, and there are some
other issues dealing with rebates and negativity
equity and all of that, which is not part of this
case, at least -- at least not at this point.

We believe that the way the process is set up
creates an unfair process for consumers, including
Ms. West. So what I've been trying to do is to get
documentation from American Honda. I have filed a
motion to compel. The motion to compel has as
exhibits defendant's responses to my discovery, and
the answers themselves are full of improper
objections. It starts off with these general
objections, boiler plate objections. There is a case,
Curtis versus Time Warner by Judge Joseph Anderson
which talks about this; of course, it is on the
federal level, not the State level.

At the end of the day, the judge is saying that
objections that state the discovery regquest is wvague,

overly broad, or unduly burdensome or standing alone,
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meaningless, and will be found meritless by this
Court. The party objecting on these grounds must
explain the specific and particular way in which a
given request is vague, overly broad, or unduly
burdensome.

The discovery responses then -- and there are a
number of them. I don't know how much you want to go
into that, Judge. I don't want to bore you, but there
are -- as I said, Judge Anderson's case that says
these are improper, these boiler plate objections.
Judge Roger Young made it very clear to the Charleston
bar many years ago not to be doing that, and he sent
out a memorandum talking about a Delaware case that
finds this kind of -- these kinds of boiler plate
objections unresponsive and improper. Nonetheless,
when you start looking at the discovery, a lot of it
is circular and refers to responses from other
interrogatories, and they are not productive.

Additionally, the defendant has said instead of
-- the defendant has identified some documents, and
I'm trying to remember -- there were like 150,
roughly, documents that the defendant is withholding
until such time as a confidentiality and/or protective
order is in place. I've asked for a privilege log,

and I have not received one yet. So I don't know if a
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confidentiality agreement or protective order is
actually necessary other than the fact that the
defendant says these are trade secrets or there are
certain reports or conversations that the manufacturer
had with -- I'm trying to see if I can -- "tech line
contact reports." My expectation is that the

dealership called the tech line to get information on

how to repair this vehicle. I don't know why that's
confidential. I don't know why that is in any way
privileged. The defendant says there are confidential

sections of the ACS files, a CRRS report; I don't know
what that is, no idea.

So, at this point, unless American Honda is going
to put together a privilege log, I can't agree to any
kind of confidentiality. The question becomes: Why
is this all important? Well, here is the rub, too,
Judge. My understanding is American Honda is not
admitting any liability. They are not saying they did
anything wrong. They are just going to say that they
are going to fall on the sword and buy this wvehicle
back. Well, attorney's fees are an issue. We can't
get to the issue of the attorney's fees until we
resolve the underlying case.

Now, if American Honda is not going to pay the

attorney's fees, then we have a problem. I have to
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have a decision in my favor in order to make an
application to the Court. In order to be successful
at trial, I need to have the information that American
Honda is withholding, and I'm simply asking that that
information be provided.

Let me see here. I don't know if you want me to
go through the discovery, Judge, and look at it, or if
you -- I want to make sure -- I'm just rambling on, so
if I missed something.

THE COURT: Mr. Cleary, would it help you if we
went through discovery one by one?

MR. CLEARY: Your Honor, 1if that is the Court's
preference, I'm happy to do so. I think -- let's talk
about documents. We have identified the documents.

We are happy to produce them. We identified them

under Rule 26 (b) (7). They are confidential internal
Honda records. They have to do with our processes for
how we evaluate -- particularly Ms. West's

complaint -- and who sees them. If a standard

protective order is entered, we're pleased to produce
those. If Counsel has specific questions about our
discovery responses, I would be happy to entertain
those. In the nearly 18-month period between when we
responded to discovery and his motion, I would be

happy to entertain that separately outside the Court's
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involvement. If Counsel has indicated he's not
willing to sign a protective order, we're at an
impasse on the 26(c) (7) issue. If there are certain
discovery requests or interrogatories that you feel he
needs more information, I'm happy to discuss with him.
That issue is not one that I think is really
dispositive on the issue.

So does that answer your question, Your Honor?

THE COURT: I think so. Let's move on to the
summary judgment motion. I think I have enough
information to move on to the other stuff.

MR. MOSKOS: Thank you, Your Honor.

MR. CLEARY: I would note for the record that it
was my understanding from the Court that you wanted
any supporting documentation or memorandum in support
filed no later than January 15, 2021 for this hearing.
Just for the record, Counsel did not file any
supporting materials until last Friday the 22nd, So
I just wanted that to be on the record.

THE COURT: I understand. Let's move forward
with the summary judgment.

MR. MOSKOS: Yes, sir. I have filed a brief in
support of my motion, as well as an affidavit from

Ms. West. What I have tried to do is just go through

this 1in a bare bones fashion so that we can deal with
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damages, because I think that is where we have to be.
As I said, American Honda has not admitted liability,
even though it is agreeing to buy back this wvehicle.

In order to be successful under the South
Carolina Lemon Law, it has to show there is a
non-conformity in the vehicle, a defect which
substantially impairs the use, value, or safety of the
vehicle; that the problems occurred within the
warranty period; and that the problems, one, occurred
three or more times and are still subject to repair;
or, two, the vehicle is out of service for
accumulative amount of 30 days or more.

In this particular case, as Mr. Cleary said, my
client paid $32,160 on the day she bought it; that was

March 4, 2017. She began having problems within a

month and notified -- this is important -- the mileage
-- there is a formula. I believe it is on Page 4 of
my memorandum that I explain the formula. Basically,

it's the full purchase price as delivered, which
includes interest on any loan for the vehicle, minus a
reasonable allowance for mileage. The reasonable
allowance for mileage is determined -- that is subject
to an offset is that amount of mileage attributable to
the consumer up to the first report of the

non-conformity to the dealership. At the time -- and
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this is attached to Ms. West's affidavit -- are
pictures. You can see the dash cluster, and it shows
1705 miles; that is when she contacted East Coast
Honda. So she had 13 miles on the vehicle at the time
of purchase -- well, actually it was more, but that is
what they put on the affidavit and Notification of
Sale of Motor Vehicle. So you substract 13 from

1705 miles, and divide that by 120,000; that equals
the purchase price.

Now, Ms. West took this wvehicle in. She had
problems relating to the computer system; what is
called the adaptive cruise control system, the
collision mitigation system, road departure mitigation
system, blind spot system, the daylight beams were
coming on when they weren't supposed to, or not coming
on when they were supposed to, and the radio screen on
the side console, where everything is now going these
days, was not working right. Ms. West says that these
are substantial impairments to her use, value, or
safety of the vehicle. She drives this from home to
work every day. If you are driving and all the sudden
warning lights are going off, that is pretty scary.

We took the deposition of East Coast Honda and
the service manager for East Coast Honda. His

deposition transcript -- or portions, excerpts -- are
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attached to my memorandum as Exhibit B. He states
that the problems that she was experiencing
substantially impaired the use, value, or safety of
the vehicle. They can be safety issues.

If you total up the time on the repair invoices,
it comes up to 57 days. I've attached as Exhibit C to
my memorandum, basically, a -- I'm trying to think of
the magic words -- summary of the repairs done to this
vehicle. The vehicle continues to malfunction. As I
said, one of the things that has to happen is American
Honda has to receive notice from Ms. West for a final
repair opportunity. She sent that to them, and it was
received August 1, 2018 by American Honda. American
Honda did not respond at all to that request. So, you
know, when American Honda talks about how much it
wants to take care of its customers, this is only
after an attorney is involved.

Now, she participated in the non-binding
arbitration. The arbitrator found in her favor. That
order, that award, can be entered into evidence
against American Honda as an affirmative finding, and
that is part of the Magnuson-Moss Warranty Act, a
federal statute found at 15 USC 23-10; that is the
applicable section.

There are a couple of defenses offered by the
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Lemon Law. If a manufacturer can show that problems
with the vehicle does not substantially impair the
use, value, or safety of the vehicle, the customer
cannot prevail. American Honda, while having said
that -- American Honda put in a number of affirmative
defenses, none of which have been supported by any
evidence, including that the vehicle problems do not
substantially impair the use, value, or safety of the
vehicle.

Additionally, the Lemon Law allows a defense of
abuse, neglect, modification, or alteration of the
vehicle by the consumer. American Honda has not
produced any evidence to show that Ms. West has
abused, neglected, modified, or altered this wvehicle
in any way; therefore, the two defenses allowed by the
Lemon Law do not apply in this case.

Going to the "damages" section -- this is Page 4
of my brief, Your Honor. There are two formulas; one
is coming up with the mileage deduction. As I said,
that is the full purchase price. That is not what she
paid on the day of purchase; that includes the
interest that is added -- that has been paid so far.
So you have the full purchase price, multiplied by a
fraction. The mileage attributable to Ms. West's use

of the vehicle, the 1705 minus 13, divided by 120,000;
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that gives you the mileage deduction. In this case,
the mileage deduction is $489.39. You take that
mileage deduction and you put it in the repurchase
formula, which is the full purchase price as
delivered, minus the reasonable allowance for mileage,
and that leaves American Honda owing $34,219.18.

Now, the issue, to me, 1is pretty straightforward:
American Honda owes this money. They have not put up
any sort of defense to this, and I'm asking the Court
to find in my client's favor in the amount of
$34,219.18. Here is the dilemma, though. Until such
time as the Court orders that, I cannot make my
application for attorney's fees. So what we want is
for the Court to order the $34,219.18 as a judgment
against American Honda, allow us to come back to you
and make our motion for attorney's fees so that we can
conclude this matter. And, then, I can present the
evidence to you that shows that the time is -- was
reasonably extended.

Mr. Cleary talked about the fees being

discretionary. Let's see. The wording of the Statute
56-28-50(d) is interesting. I -- to me, it 1is not
necessarily discretionary. It says: "Any consumer

who finally prevails in an action brought by this

chapter may be allowed by the Court to recover as part
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of the judgment a sum equal to the aggregate amount of
costs and expenses, including attorney's fees based on
actual time expended, and other costs which are
directly attributable to the non-conformity of the
motor vehicle determined by the Court to have been
reasonably incurred by the plaintiff for or in
connection with the commencement and prosecution of
this action unless -- and here is the key provision --
unless the Court in its discretion determines that
such an award of attorney's fees would be
inappropriate."

That is a high standard. We can deal with that
on the attorney's fee side, but it is not simply Jjust,
you know, I don't think attorney's fees should be
awarded or reduced. American Honda has to show that
those fees were inappropriately generated; that is for
another time, but --

THE COURT: You want to reply to that, briefly?

MR. CLEARY: Yes, Your Honor, and thank you. I
think one point that Mr. Moskos talked about was the
attorney's fees for the pre-suit issue. The informal
dispute process, which Honda and many other automobile
manufacturers have, according to 58-26-60, is there 1is
no requirement under the Federal Trade Commission or

South Carolina law that attorney's fees be awarded as
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part of that; and so, therefore, if Mr. Moskos doesn't
agree with that law, he has a remedy. The remedy is
to go to the member of the General Assembly and ask
that the statute be changed. That really is not
relevant on this issue, but I think it colors some of
the discussion that we had.

In terms of plaintiff's motion for summary

judgment. We really don't have a position on the
vehicle itself. There is no dispute that Ms. West's
vehicle had a number of issues. Thankfully, it was

able to be repaired, although it took a long time.
You know, before the repairs were completed, Ms. West

sent American Honda a written notice asking for

repurchase. We went through the repurchase process.
We didn't contest it. We agreed to repurchase the
vehicle.

In terms of the Chapter 56 provisions, we agree
that the vehicle had -- was out of service for a
number of days; that's never been the issue here. The
issue has never been in this case whether Ms. West was
entitled to repurchase. Honda made that abundantly
clear that we would repurchase the vehicle. The rub
here has been the settlement and needing to have some
sort of finality to reach a settlement. It's kind of

like shooting at a moving target, Your Honor. My
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client, who reached a settlement, needs to be able to
say this is how much we're paying for the repurchase,
this is how much of that goes to the lien, this is how
much 1is payable to Ms. West and Mr. Moskos, this 1is
how much is attorney's fees, and this is the process
for getting a clear title and recovering the vehicle;
that has been our challenge. The challenge has never
been whether or not Honda would repurchase or whether
Ms. West 1s entitled to repurchase; it is the getting
the finality for the total resolution of this case,
and that is the rub, frankly, since January of 2019.

So if you have any questions, I'll be happy to
entertain them.

THE COURT: Are you saying that Honda 1is
admitting liability, or not?

MR. CLEARY: We're taking no position on it, Your
Honor. If the Court finds liability, we accept that.

THE COURT: I'll take it under advisement and let
you know something this week.

MR. MOSKOS: Your Honor, I appreciate that. I
just want to, I guess, remind you that there are two
other motions. One is the motion to compel discovery
responses, and the other one is the motion to strike
the offer of judgment. Since the filing of my motion,

Mr. Cleary filed a second offer of judgment; I think
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that is also inappropriate. I may have to file
another motion on that. But, anyway, if you are going
to take that all under advisement, I want to be sure
that all of those are resolved.

THE COURT: Yeah, I think so. I have it. All
right. I'll let you know. Thank you.

(Whereupon, the hearing concluded.)
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CERTIFICATE OF REPORTER
State of South Carolina)

County of Horry )

I, Natalie Dahl, Official Court Reporter for the
State of South Carolina, do hereby certify that the
foregoing is a true, accurate and complete Transcript
of Record of the proceedings had and evidence
introduced in the proceedings of the captioned case,
relative to appeal, in the Court of Common Pleas for
Horry County, South Carolina, on the 27th day of
January, 2021.

I do further certify that I am neither of kin,

counsel, nor interest to any party hereto.

February 6, 2022

NATHLIE DAL, RPR

Natalie Dahl, RPR

Court Reporter
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)
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)
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)
) MAY 17, 2021
)
)
Defendant. )
)
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Honorable Paul M. Burch
Horry County Courthouse
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APPEARANCES:

C. Steven Moskos, Esquire
Attorney for Plaintiff

Patrick J. Cleary, Esquire
Attorney for Defendant

Sallie Beth Todd
Circuit Court Reporter
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THE COURT: All right. Y’all want to put something on
the record?

MR. MOSKOS: Yes, Your Honor. This is -- Your Honor, my
name 1is Steve Moskos. I represent Tammy West in a case she
brought against American Honda Motor Company. This is 14 on
your roster today. It is my understanding that my client and
Honda have reached an agreement to settle this or resolve this
case.

Honda has agreed to pay $34,776.51 to repurchase Ms.
West’s, I believe, it’s a 2017 Honda CRV. Out of that will
come the amount to pay off the back of $10,000, roughly around
$10,160 plus a per diem which will be paid to the bank
directly by Honda. Ms. West will transfer the car back to
Honda and sign all of the necessary documents to do so. My
expectation is that this will be done over at East Coast
Honda. Honda has sent us, previously sent us a turn-in policy
sheet. I agreed to that last week with Mr. Cleary, so we will
continue to use that turn-in policy from Honda. We are going
to submit the issue of costs and attorney fees to the Court.
We will -- the payment as address, as what I’ve just said is
going to be made under the South Carolina Lemon Law. As I
stated in chambers, Judge Seals found for Ms. West on her
summary judgment motion on the issue of liability only. And
this week we would have been trying the damages portion, now

that has been resolved. And we are willing to withdraw the
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other claims, the warranty claims and the UTPA claim as part
of the resolution of this case.

THE COURT: Mr. Cleary.

MR. CLEARY: The only thing to just confirm for the
record with Mr. Moskos to reflect what we discussed is that
plaintiff is going to withdraw her first cause of action, her
second cause of action, her fourth cause of action, that’s the
unfair trade practices, and the fifth cause of action, the
Regulation of Dealers Act cause of action. And we understand
from you that Mr. Moskos is to submit an affidavit and a
motion for fees and costs, we’ve discussed this in chambers.
And like I said, my client is even willing to increase what we
discussed in chambers by 50 percent to $15,000 to try and
resolve this issue without the need of any additional
involvement of the Court.

THE COURT: Okay.

MR. MOSKOS: I will be submitting my information to the
Court, Judge.

THE COURT: All right.

MR. MOSKOS: 1Is there a time period that we’re trying to
make here? I Jjust want to move this as fast as possible. As
I said, I have vacation plans next week and I’'m going to try
to get it in this week to you. Obviously, Mr. Cleary will
need some time to respond. But I didn’t know what kind of

time frames we were looking at.

0102




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

West vs American Honda 5 2018-CP-26-06346

THE COURT: You still can’t go to the UK and Germany.
You just as well stay here with us. I can’t believe that we
haven’t worked something out with England at least to travel
back and forth.

Okay. Yeah. 1If you see any movement that you might can
contact the other one on about those fees, please do that
before you get that much deeper into paperwork.

MR. MOSKOS: Yes, sir.

THE COURT: As far as time, now how long are you going to

be gone?
MR. MOSKOS: I am gone —-- I have protection from Monday
the 24th, The next week is Memorial Day. I think we come back

on Memorial Day, and I needed some time to, you know,
obviously get back into my office.

THE COURT: Well we would prefer we get it not too far
off so we can still have some freshness on our mind.

MR. MOSKOS: I'm going to try to get it to you this week,
Judge.

THE COURT: Okay. Great.

MR. CLEARY: Your Honor, I think that I would need no
more than a week to respond.

THE COURT: Okay. All right. If there are any hitches
just get ahold of us, get ahold of William and we’ll adjust.

MR. MOSKOS: Yes, sir. Thank you very much.

(END OF HEARING)
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STATE OF SOUTH CAROLINA

COUNTY OF HORRY

Tammy Batten West,
Plaintiff,
V.
American Honda Motor Company, Inc.

Defendant.

IN THE COURT OF COMMON PLEAS

Case No: 2018-CP-2606346

Defendant American Honda
Motor Co., Inc.’s Motion for
Status Conference

N N N N N N N N N

Defendant American Honda Motor Co., Inc., by and through undersigned counsel,

requests a status conference with this Court at the convenience of the Court to discuss

the current status of the case and to prepare a pre-trial schedule for this matter.

February 1, 2019

Bowman and Brooke LLP

s/ Patrick Cleary

Patrick J. Cleary

SC Bar No.: 80808
Patrick.cleary@bowmanandbrooke.com
1441 Main Street, Suite 1200
Columbia, SC 29201

Tel.: 803.726.7420

Fax: 803.726.7421

Counsel for American Honda Motor Co.,
Inc.
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) FOR THE FIFTEENTH JUDICIAL CIRCUIT
COUNTY OF HORRY ) CASE NO. 2018-CP-26-6346
)
TAMMY BATTEN WEST, )
)
Plaintiff, ) PLAINTIFF’S OFFER OF JUDGMENT TO
) THE DEFENDANT AMERICAN HONDA
VS. ) MOTOR COMPANY, INC.
)
AMERICAN HONDA MOTOR )
COMPANY, INC. )
)
Defendant )

TO: Patrick J. Cleary, Attorney for Defendant, American Honda Motor Company,
Inc.:

PLEASE TAKE NOTICE that Plaintiff above named hereby rescinds all prior offers
and now herewith offers, pursuant to South Carolina Code Annotated §15-35-400 and Rule
68 SCRCP, to take judgment against Defendant American Honda Motor Company, Inc. in
the amount of Fifty-Five Thousand Seven Hundred Sixty and 84/100 Dollars ($55,760.84),
inclusive of all damages, costs, and statutory attorney’s fees incurred to date. Plaintiff shall
transfer ownership of the subject vehicle to Defendant at East Coast Honda in Myrtle
Beach, South Carolina contemporanreceipt of $55,760.84.

PLEASE TAKE NOTICE that to accept this offer, Defendant must give notice thereof
in writing within twenty days from the date of this notice or within ten days prior to trial,
whichever occurs first, by filing notice with the Clerk of Court in the County in which the
action is pending that Defendant American Honda Motor Company, Inc. agrees to allow
judgment to be filed against it in the amount stated above. Upon the filing, the Clerk shall

enter immediately judgment of the stipulation.
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PLEASE TAKE NOTICE that if the offer to accept judgment is not accepted within
twenty days after notification or prior to or on the tenth day before the actual trial date,
whichever date occurs first, the offer shall be considered rejected and evidence thereof is
not to be admissible except in a proceeding after the trial to fix costs, interests, attorney’s
fees and other recoverable monies.

PLEASE TAKE NOTICE that if this Offer is not accepted and Plaintiff obtains a
verdict or determination at least as favorable as the rejected offer, Plaintiff shall be allowed
to recover from Defendant American Honda Motor Company, Inc. any administrative, filing,
or other court costs from the date of the offer until judgment and eight percent interest
computed on the amount of the verdict or award from the date of the offer.

C. STEVEN MOSKOS, P.A.
ATTORNEY FOR PLAINTIFF

BY: s/C.Steven Moskos
SC Bar No.: 7938
400 Faber Place Dr., Suite 300
North Charleston, SC 29405
Telephone: (843) 763-5297
Email: csmoskos@earthlink.net

Charleston, South Carolina
April 1, 2020
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STATE OF SOUTH CAROLINA
COUNTY OF HORRY
Tammy Batten West,
Plaintiff,
VS.

American Honda Motor Company, Inc.,

Defendants.

IN THE COURT OF COMMON PLEAS

C/A NO: 2018-CP-266346

Motor Co, Inc.’s Offer of

)

)

)

)

)

; Defendant American Honda
; Judgment
)

)

)

Pursuant to Rule 68 of the South Carolina Rules of Civil Procedure, Defendant

American Honda Motor Co., Inc. (“AHM”), by and through its undersigned counsel, hereby

makes an Offer of Judgment to Plaintiff Tammy Batten West as follows:

Party Making Proposal:

Defendant, AHM

Party to Whom Proposal is Being Made:

Plaintiff, Tammy Batten West

Claim or Claims the Proposal is
Attempting to Resolve:

Complete resolution of all claims by
Plaintiff contained in the above-styled
matter, and any and all potential claims
Plaintiff could make against the
Defendant arising out of the same facts
and circumstances referred to in the
above-styled matter.

Relevant Conditions:

Defendant hereby proposes to offer the
Total Amount of Proposal specified
below, inclusive of fees and costs, upon
Plaintiff's execution of a general Release
attached with this Offer, releasing
Defendant from any and all claims raised
or potentially raised against Defendant
arising out of the facts and
circumstances referred to in the above-
styled matter (see attached Release).

Plaintiff and Defendant shall be
responsible for complying with the terms
and covenants identified in the Release.
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Total Amount of Proposal:

$42,410.84 (Forty-two thousand four
hundred ten and 84/100 Dollars).

Of this amount, $34,160.84 (Thirty-four
thousand one hundred sixty and 84/100
Dollars) shall be made to repurchase the
subject vehicle identified in Plaintiff's
Complaint. This amount shall include all
necessary payments required to satisfy
the lien currently held by South State
Bank for the Subject Vehicle identified in
Plaintiffs Complaint with the remainder
of this amount being made payable to
Plaintiff.

Of this amount, $8.250 (Eight thousand
two hundred fifty and 00/100 Dollars)
shall be payable to Plaintiff’'s counsel as
attorneys’ fees and to cover costs of this
Action.

Any Non-Monetary Terms of the
Proposal:

Defendant and Plaintiff will bear their
own costs and attorneys’ fees. The
amount being offered does specifically
include any and all claims for attorneys’
fees and costs.

This Proposal is intended to terminate all
claims and disputes and obviate the
need for further intervention of the
judicial process.

The Release included with this Proposal
provides a process to accomplish the
repurchase of the Subject Vehicle
included in Plaintiffs Complaint.

The Release included with this proposal
is also includes terms appropriate to
ensure the dismissal of this matter and
obligations on the Parties following the
termination of this litigation.

Amount Proposed to Settle a Claim for
Statutorily Allowed Damages, if any:

The amount being offered does
specifically include any and all claims for
statutorily allowed damages.
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The amount being offered does
Amount Proposed to Settle a Claim for | specifically include any and all claims for
Punitive Damages, if any: punitive damages.

The amount being offered does
specifically include any and all claims for
attorneys’ fees as discussed above.

Whether Proposal Includes Attorneys’
Fees:

Whether Attorneys’ Fees are Part of the | The operative Complaint alleges Plaintiff
Legal Claim: is entitled to attorneys’ fees.

This Offer of Judgment shall be deemed rejected unless accepted by delivery of a
written Notice of Acceptance within twenty (20) days after service of the proposal or ten
(10) days prior to trial, whichever shall occur first, by Plaintiff (or through her counsel)
filing a written acceptance of the offer of judgment with the Clerk of Court for Horry
County, South Carolina.

You will take notice that should you reject this Offer of Judgment, AHM shall
present this Offer for any purposes permitted by Rule 68 of the South Carolina Rules of
Civil Procedure and the Code of Laws of South Carolina.

Respectfully submitted,

BOWMAN AND BROOKE LLP

s/ Patrick J. Cleary

Patrick J. Cleary

SC Bar No.: 80808

E: patrick.cleary@bowmanandbrooke.com
1441 Main Street, Suite 1200

Columbia, SC 29201

Tel.: 803.726.7420
Fax: 803.726.7421

April 3, 2020 Counsel for American Honda
Motor Co., Inc.
Columbia, South Carolina
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF HORRY C/A NO: 2018-CP-26-06346

Tammy Batten West, DEFENDANT AMERICAN HONDA

MOTOR CO., INC.’S MOTION FOR
PROTECTIVE ORDER PURSUANT
TO RULE 26(c) ON PLAINTIFF’S
RULE 30(B)(6) NOTICE OF
DEPOSITION

Plaintiff,
VS.

American Honda Motor Company, Inc.,

N N N N S N S S S N S

Defendants.

TO THE PLAINTIFF AND HER ATTORNEY, C. STEVEN MOSKOS:

PLEASE TAKE NOTICE that Defendant American Honda Motor Co., Inc. (“AHM”),
hereby moves, within ten (10) days or as soon as counsel may be heard in the Court of
Common Pleas for Horry County, for an Order of Protection pursuant to Rule 26(c) of the
South Carolina Rules of Civil Procedure to prevent Plaintiff's Rule 30(b)(6) Deposition of
American Honda Motor Co., Inc. served on August 17, 2020 and unilaterally noticed for
live witness testimony in Charleston, South Carolina on September 9, 2020.

CASE BACKGROUND

This is an automobile express written warranty action arising from Plaintiff’s
purchase of a new 2017 Honda CR-V (VIN: 2HKRW1H87HH508034) on March 2, 2017
from non-party East Coast Honda, financed through South State Bank. Consistent with
its obligations and the available remedies available to Plaintiff under the South Carolina
Enforcement of Motor Vehicle Express Warranty statute (S.C. Code Ann. §56-28-10, et
seq.), AHM has (both prior to the commencement of this action and during the action)
offered Plaintiff a full and complete repurchase of the Subject Vehicle.

As of this date, the only outstanding issues in this matter are: 1) counsel’s claims

for the amount of attorney’s fees in this matter, and 2) whether any settlement agreement
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in this matter would contain mutual confidentiality clauses.” (See Patrick J. Cleary August
21, 2020 letter to C. Steven Moskos, attached as Exhibit A and C. Steven Moskos August
25, 2020 letter to Patrick J. Cleary, attached as Exhibit B). In his letter, Mr. Moskos wrote:
“First, while American Honda may have offered a full repurchase amount to Ms. West for
the repurchase of her car, it has not agreed to compensate her fully for her attorney's fees
as required under the Lemon Law statute. Furthermore, American Honda has continually
demanded that confidentiality be a part of any settlement.” /d.

AHM is the authorized distributor of all new Honda vehicles in the United States
and provides a limited express new vehicle warranty with the sale of all new Honda
vehicles. Consistent with the provisions of the Magnuson-Moss Act (15 U.S.C. § 2301 et
seq.) and the South Carolina Enforcement of Motor Vehicle Express Warranty statute
(S.C. Code Ann. §56-28-10, et seq.), this limited express new vehicle warranty provides
an informal dispute process to enforce the vehicle’s warranty. Specifically, the warranty
provides for a completely free (to the consumer) hearing through the National Center for
Dispute Settlement (NCDS) and any finding for the consumer is binding as to Honda.

In her first year of ownership, Plaintiff experienced difficulties with the driver
assistance features of the Subject Vehicle. Plaintiff took the Subject Vehicle to East Coast

Honda for service and repairs related to these issues; consistent with the terms and

' The attorneys’ fees provision in the South Carolina Enforcement of Motor Vehicle Express Warranty is
permissive, not mandatory. Any consumer who finally prevails in any action brought under this chapter,
may be allowed by the court to recover as part of the judgment a sum equal to the aggregate amount of
cost and expenses (including attorney's fees based on actual time expended) and other such costs which
are directly attributable to the nonconformity of the motor vehicle determined by the court to have been
reasonably incurred by the plaintiff for or in connection with the commencement and prosecution
of such action, unless the court in its discretion determines that such an award of attorney's fees would
be inappropriate. S.C. Code Ann. § 56-28-50(D) (emphasis added).
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obligations of the limited express new vehicle warranty, Plaintiff was not charged for any
of these repairs.

In June 2018, Plaintiff, pursuant to the limited express new vehicle warranty
accompanying the sale of the Subject Vehicle, provided written notice about her concerns
with the vehicle. Following discussions with Plaintiff and attempts to repair the vehicle,
AHM agreed to Plaintiff's request for a hearing before the NCDS. Prior to the hearing, on
October 18, 2018, AHM wrote to Mr. Moskos, informing him that: “American Honda
agrees to voluntary repurchase your client’'s vehicle per state guidelines in lieu of
arbitration.” (See October 18, 2018 AHM Letter to Steve Moskos attached as Exhibit C).
Additionally, prior to the October 22, 2018 NCDS hearing, Honda informed the hearing
officer that: “American Honda does not contest to the customer’s request [repurchase of
the Subject Vehicle] and defers the decision in this matter to the arbitration panel.” (See
October 19, 2018 AHM Letter to NCDS attached as Exhibit D). On October 29, 2018, the
NCDS hearing officer granted Plaintiffs request, and required Honda to offer to
repurchase the Subject Vehicle at the statutorily required price. (See October 29, 2018
NCDS Decision, attached as Exhibit E). Plaintiff rejected that offer on November 6, 2018;
in the spirit of cooperation, AHM wrote counsel reiterating its willingness to comply with
the NCDS decision. See October 29, 2018 NCDS Decision, attached as Exhibit F).

Following the commencement of this action on November 11, 2018, AHM made
offers of judgment to Plaintiff, which include: 1) a monetary payment to satisfy the amount
still owed by Plaintiff under her purchase agreement with South State Bank for the Subject

Vehicle, 2) an amount of monetary payment for the Plaintiff equal to the difference
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between initially borrowed from South State Bank and the amount owed on the purchase
agreement, and 3) an amount designated for attorneys’ fees.

AHM responded to Plaintiff’'s written discovery in early April 2019, providing repair
records applicable to the Subject Vehicle, non-confidential Honda records applicable to
the Subject Vehicle, and identifying responsive documents that would be made available
subject to the entry of a Confidentiality and Protective Order. In its discovery responses,
AHM reiterated that it offered to repurchase the Subject Vehicle prior to the
commencement of the action.

AHM also participated in good-faith mediation efforts on April 1, 2020. Following
the mediation, AHM reiterated (in another offer of judgment) its commitment to provide
Plaintiff with: 1) a monetary payment to satisfy the amount still owed by Plaintiff under her
purchase agreement with South State Bank for the Subject Vehicle, 2) an amount of
monetary payment for the Plaintiff equal to the difference between initially borrowed from
South State Bank and the amount still owed on the purchase agreement, and 3) an
amount designated for attorneys’ fees. This most-recent offer of judgment was filed with
the Court on April 3, 2020.

LAW AND ARGUMENT

Rule 26(b) of the South Carolina Rules of Civil Procedure provides that for the
scope of discovery “[p]arties may obtain discovery regarding any matter, not privileged,
which is relevant to the subject matter involved in the pending action.” Id. In interpreting
this Rule, The South Carolina Supreme Court has held that discovery “must show a
reasonable expectation of obtaining information that will aid the dispute's resolution.”

Oncology and Hematology Assocs. Of S.C., LLC, v., Dept. of Health and Env. Cnt’l, 387
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S.C. 380, 388, 692 S.E.2d 920, 928 (2010) (citing In re CSX Corp., 124 S.W.3d 149, 152
(Tx. 2003).

Rule 26(c) of the South Carolina Rules of Civil Procedure provide trial courts broad
latitude in limiting the scope of discovery, and “on matters relating to a deposition, the
court in the circuit where the deposition is to be taken may make any order which justice
requires to protect a party or person from annoyance, embarrassment, oppression, or
undue burden by expense, including one or more of the following: (1) that the discovery
not be had; (2) that the discovery may be had only on specified terms and conditions,
including a designation of the time or place.” Id.

Plaintiffs 30(b)(6) Notice of Deposition (attached as Exhibit G) (erroneously
identifying East Coast Honda to provide testimony and in multiple topics referring to
Honda Pilot vehicles) identifies twenty-one deposition topics on which AHM is to provide
testimony. These topics relate to the purchase of the Subject Vehicle, the repairs made
on the Subject Vehicle, and the policies and processes applicable to warranty repairs
done by Honda dealers and submitted to AHM. As stated above, AHM has offered, and
counsel for Plaintiff has conceded that AHM has offered, a full repurchase of the Subject
Vehicle. Testimony on these topics is not necessary or needed to aid in the resolution of
the matter. The Notice therefore constitutes an undue burden by imposing expenses
upon AHM, including but not limited to the expense for the travel and production of

witnesses on these topics.?

2 AHM also notes the Notice of Deposition constitutes an undue burden on AHM by requiring in-person
witness testimony and witness travel to South Carolina during the current COVID-19 pandemic. Properly
satisfying Plaintiff's Notice will likely require AHM to produce deponents currently based in states outside
of South Carolina, who could then be subject to voluntary or mandatory self-quarantine requirements upon
their return home.
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CONCLUSION

THEREFORE, Defendant American Honda Motor Co., Inc. respectfully asks this
Court for an Order of Protection pursuant to Rule 26(c) of the South Carolina Rules of
Civil Procedure relieving it of any obligation to provide a witness or witnesses pursuant to
Rule 30(b)(6) of the South Carolina Rules of Civil Procedure and for such further and
other relief permitted and authorized by this Court.
Bowman and Brooke LLP

s/ Patrick Cleary

Patrick J. Cleary

SC Bar No.: 80808
Patrick.cleary@bowmanandbrooke.com
1441 Main Street, Suite 1200
Columbia, SC 29201

Tel.: 803.726.7420

Fax: 803.726.7421

Counsel for American Honda Motor Co.,
Inc.

August 26, 2020

Affirmation Pursuant to Rule 11 of the South Carolina Rules of Civil Procedure

Counsel for American Honda Motor Co., Inc hereby certifies that he has

consulted with opposing counsel prior to the filing of this motion and further consultation

with counsel would serve no useful purpose.
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Bowman and Brooke...

Attorneys at Law

1441 Main Street, Suite 1200

Columbia, SC 29201-2897 Patrick J. Cleary

Phone: 803.726.7420 Direct: 803.726.7492

Fax: 803.726.7421 Email: patrick.cleary@bowmanandbrooke.com

August 21, 2020 VIA EMAIL AND U.S.MAIL

C. Steven Moskos

C Steven Moskos, P.A.

4000 Faber Place Dr, Ste 300
North Charleston, SC 29405

Re:  Tammy Batten West v American Honda Motor Company, Inc.,
C/A No. 18-CP-26-6346

Dear Mr. Moskos:

| have received your notice of deposition sent to my client American Honda Motor Co.,
Inc. and the notice of deposition/subpoena issued to East Coast Honda. | wanted to raise the
following issues with you before | file any papers with the Court.

First, American Honda Motor Co., Inc. has been forthright in its commitment to Ms. Tammy
West. Honda has met its obligations under the limited express new vehicle warranty that
accompanied the sale of the subject 2017 Honda CR-V. Before litigation was filed, we did not
challenge the decision raised by the National Center for Dispute Settlement and offered to
repurchase the subject vehicle at the statutorily approved rate. Since litigation was filed, we have
made offers of judgment that provide for a full and complete repurchase of the subject vehicle,
provided compensation for Ms. West, and provided for reasonable attorney’s fees. We stand by
our commitment to reach a reasonable and fair settlement with Ms. West.

Second, there are multiple topics in your deposition notice that are not directed about the
events alleged in Plaintif’'s Complaint, that are not directed at American Honda Motor Co., Inc.,
or have already been identified in American Honda Motor Co., Inc.’s discovery responses to
Plaintiff.

Third, | note your notice of deposition to American Honda Motor Co., Inc. calls for an in-
person deposition at your office. Any potential withness from American Honda Motor Co., Inc.
would be required to travel to South Carolina. Because of COVID-19, there are multiple states
that have voluntary or mandatory self-quarantine orders for persons returning from South
Carolina. | cannot require a witness to travel to South Carolina for a deposition in light of COVID-
19.

Fourth, there is no need for a 30(b)(6) deposition of an American Honda Motor Co., Inc.
witness in this matter. American Honda Motor Co., Inc. has offered Plaintiff more than the
statutorily required recovery under S.C. Code. Ann. §56-28-10, et. seq. A deposition of American
Honda Motor Co., Inc. is not “necessary to the case” or necessary for Plaintiff to obtain a fair and
reasonable recovery. See e.g. Hollman v. Woolfson, 384 S.C. 571, 683 S.E.2d 495 (2009).

www.bowmanandbrooke.com
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C. Steven Moskos
August 21, 2020
Page 2

| request that you withdraw your 30(b)(6) Notice of Deposition to American Honda Motor
Co. Inc.

Separately, as you know, | do not represent non-party East Coast Honda. | understand
they may file a Motion for Protective Order or Motion to Quash the Subpoena. | will attend any

deposition that is properly scheduled and noticed.

| would like to discuss with you by the close of business, Tuesday, August 25, 2020. If |
do not hear from you, | will file a Motion for Protective Order with the Court.

Sincerely,

Patrick J. Cleary
Partner
PJC/tmb
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C. STEVEN MOSKOS, P.A.
ATTORNEY AND COUNSELOR AT LAW

C. Steven Moskos 4000 Faber Place Drive, Suite 300
Board Certified Civil Trial Attorney North Charleston, SC 29405
Board Certified Civil Pretrial Advocate Telephone: (843) 763-5297
By the National Board of Trial Advocacy www.moskoslawfirm.com

Supreme Court of South Carolina Certified Mediator steve@moskoslawfirm.com

August 25, 2020

Patrick J. Cleary

Bowman and Brooke, LLP
1441 Main Street, Suite 1200
Columbia, SC 29201-2897

RE: Tammy Batten West v. American Honda Motor Company, Inc.
Case No.: 2018-CP-26-2043

Dear Patrick:

| have received your letter regarding the upcoming depositions of East Coast Honda and
American Honda Motor Company, Inc. | will address your concerns in order.

First, while American Honda may have offered a full repurchase amount to Ms. West for the
repurchase of her car, it has not agreed to compensate her fully for her attorney’s fees as required
under the Lemon Law statute. Furthermore, American Honda has continually demanded that
confidentiality be a part of any settlement. It is not entitied to this under any law of which | am
aware. As | have explained, such a provision is not fair to my client who has a right to express
herself if she so chooses. Additionally, American Honda is trying to foist a taxable event on Ms.
West. Ms. West chooses not to have to pay taxes on her silence. | am not worried about your
client’s offer of judgment. Your offers of judgment reference the release you sent me that requires
confidentiality. The Release was not included with your filed offer. This makes the offer defective.
Also, since you cannot get confidentiality through a trial, American Honda cannot show that it
obtained a verdict or determination at least as favorable as the rejected offer.

While American Honda did not contest the NCDS decision, it has refused to admit liability. Its
Answer in this litigation continues to deny liability. Now, if American Honda wishes to admit
liability, then we can move forward with determining damages. If American Honda will not admit
liability, then | have to be prepared for trial. As you know, when the courts open, the judges will
want to move quickly with as many trials as possible. That means this case needs to be ready.
That is why | need these depositions.

Second, Defendants frequently claim that | have not included topics in my notice so there winds
up being an argument over whether a witness can or will testify about a topic. If Honda's
representative cannot respond to a topic, then he/she can say so. Otherwise, | believe my topics
are appropriate. | am not sure what you mean that they have been identified in American Honda's
discovery responses. If you mean that | cannot discuss a topic which was also asked as an
interrogatory or is a responsive document, | would have to disagree. | am allowed to ask any
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Page Two of Two
August 25, 2020

RE: Tammy Batten West v. American Honda Motor Company, Inc.
Case No.: 2018-CP-26-2043

question reasonably calculated to lead to evidence which is admissible at trial. That is what |
intend to do.

Third, | understand that COVID-19 is serious. Nonetheless, | must move my case forward. Your
letter references other States that would quarantine someone returning from South Carolina, yet
you did not state whether the witness(es) would be coming from one of those States. Even if
there was a witness that had this issue, | expect that person to be working remotely anyway so
doing so when they get back would not be an imposition. At this point, | do not see this as an
issue.

Fourth, as long as American Honda insists on a confidentiality clause and refuses to pay my
client’'s accumulated attorney’s fees, the case remains active. American Honda has left me no
choice but to move forward in prosecuting this case. American Honda's refusal to deal with these
two issues places my client in the same position as if American Honda had not offered any money
atall. Until there is agreement on the amount to be paid to or on behalf of my client, confidentiality,
and attorney’s fees, this matter must be prosecuted as if it were going to trial.

Hollman is inapposite to this issue. Your argument is that Honda has offered to settle the case.
Our position is that it is not a full settlement. Hollman deals with potential overreaching discovery
in preparation of trial. Discovery in relation to a settlement is not mentioned in the case.

Fifth, | am not withdrawing my notice to depose American Honda. As for East Coast Honda, it
has asked to move the deposition to September 22. | am willing to accommodate East Coast in
this request. | assume that date is open on your calendar. | will be sending out an amended
notice shortly.

Sixth, please note my new email address above. Sending emails to my earthlink account may
result in a slower response.

Seventh, my client has wanted this issue resolved since she began dealing with Honda by herself.
She only wants that to which she is entitled. She refuses to take less. | have tried to settle this
matter reasonably, but American Honda has refused. That has caused my client's damages to
increase and my fees to increase. If American Honda wants to keep fighting over a confidentiality
clause, it has no one to blame for my increased fees, but itself.

If you have any questions or wish to discuss this matter further, please do not hesitate to contact

cc: Tammy West
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American Honda Motor Co.,
1919 Torrance Boulevard
Torrance, CA 90501-2746

October 18, 2018 Phone (310) 783-2000

C. Steven Moskos, PA
400 Faber Place Drive
North Charleston, SC 29405

Re:  Tammy West v. American Honda Motor Co., Inc.

Vehicle: 2017 Honda CR-V VIN:

NCDS Case #: HON180304

Dear Mr. Moskos:

Please accept this letter in response to your client’s claim filed with the National Center for
Dispute Settlement (NCDS).

We sincerely apologize for the inconveniences your client may have experienced with their 2017
Honda CR-V. Based on the available information, American Honda agrees to voluntary
repurchase your client’s vehicle per state guidelines in lieu of arbitration. We do not contest to
your client’s demands and agree to move forward.

Please supply our office with the following information:
e A copy of your client’s retail sales contract
e A copy of your client’s finance/lease agreement contract (if applicable)
e A copy of the loan payment history (if applicable)
e A current copy of your client’s vehicle registration

Once we receive the requested information, we will issue the appropriate release form for your
client to sign. In addition, we respectfully ask that you please contact Rosemary Bass at NCDS at
your earliest convenience and request that your client’s case be withdrawn.
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If you have any questions regarding this matter, please do not hesitate in contacting me.

Sincerely,
American Honda Motor Co., Inc.

Sergio Hernandez
Mediation Department
Ph: 310-783-3873
Fax: 310-783-3029
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EXTOINIDA

AMERICAN HONDA MOTOR CO., INC.
AUTOMOBILE MEDIATION DEPARTMENT

CONFIDENTIAL

October 19, 2018

National Center for Dispute Settlement
12900 Hall Road Suite 401
Sterling Heights, MI 48313

NCDS ARBITRATION HEARING

CUSTOMER: Tammy West (C. Steven Moskos, PA)
VEHICLE: 2017 Honda CR-V

VIN: Redacted - PlII

CASE: HON180304

IN SERVICE DATE: March 4, 2017

CUSTOMER CONTENTION:

- SVY3A1d NOWIWOD - AHHOH - INd 2Z:€ 92 Bny 0202 - d311d ATTVOINOH1D313

“Display on dash flickers, gives false warnings, and has never worked properly”

AHM REVIEW & POSITION:

American Honda (AHM) appreciates the opportunity to assist our customer regarding her collision mitigation braking
system concern. We have reviewed our customer’s concern with her servicing dealership, East Coast Honda, AHM’s
District Parts and Service Manager (DPSM), and AHM s Technical Staff. According to the information obtained,
American Honda does not contest to the custome1’s request and defers the decision in this matter to the arbitration
panel.
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National Center for Dispute Settlement <
12900 Hali Road » Suite 401 T

Sterling Heights, MI 48313 [

(800) 777-8119 ¥

(586) 226-2470 I3

DATE: October 29, 2018 Fax: (586) 226-2559 1

CUSTOMER: Tammy West

CASE #: HON180304  VIN#

I understand that I am not bound to the Decision of the Arbitrator(s) in my case unless I accept
it. IfIreject the decision, or am dissatisfied with Honda's eventual performance, I may pursue
other legal remedies, including the use of small claims court. Whether ot not I accept the
Decision, however, the Decision is admissible in any subsequent legal proceeding concerning
the dispute.

I also understand that if T accept the Decision, Honda will be legally bound by the Decision.

You must mark one of the boxes below, otherwise, NCDS will consider that no response has been made to the
Decision and your case will be closed accordingly.

9¥€9092d08T0Z#ASVYD - SYA1d NOWIWOD - AHHOH - INd 22:€ 92 bny

I ACCEPT THE DECISION ()
IDO NOT ACCEPT THE DECISION ()
SIGNED:

DATE:

Where interests convg 1r§q; agreements emerge
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HONDA . _

c 0 N F l n E" T'Al American Honda Motor Co,, |

1919 Torrance Boulevard
Torrance, CA 90501-2746

November 6, 2018 Phone (310) 783-2000

C. Steven Moskos, PA
Attn: C. Steven Moskos
400 Faber Place Drive
North Charleston, SC 29405

Re:  Tammy West v. American Honda Motor Co., Inc.

Vehicle: 2017 Honda CR-V VIN:

NCDS Case #: HON180304

Dear Mr. Moskos:

Once again, thank you for providing American Honda Motor Co., Inc. (AHM) the opportunity to
review your client’s concerns with the vehicle referenced above.

Our office understands your client rejected NCDS’s decision awarding a repurchase under the state
guidelines. At the time of this writing, AHM agrees to comply with the decision administered by the
National Center for Dispute Settlement in the interest of customer satisfaction.

Should your client agree to move forward, please supply our office with the following information:
* A copy of your client’s retail sales contract
e A copy of your client’s finance/lease agreement contract (if applicable)
e A copy of the loan payment history (if applicable)
e A current copy of your client’s vehicle registration

Once we receive the requested information, we will issue the appropriate release form for your client
to sign. If we do not hear from you by December 7, 2018, we will assume that the offer has been
rejected, and therefore will close the case.

If you have any questions regarding this matter, please do not hesitate in contacting me.

Sincerely,
American Honda Motor Co., Inc.

(s

Sergio Hernandez
Mediation Department
Ph: 310-783-3873
Fax: 310-783-3029
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) FOR THE FIFTEENTH JUDICIAL CIRCUIT

COUNTY OF HORRY ) CASE NO. 18-CP-26-6346
TAMMY BATTEN WEST,
Plaintiff, 30(b)(6) NOTICE OF DEPOSITION

OF AMERICAN HONDA

AMERICAN HONDA MOTOR

)

)

)

)

)

VS. )
)

COMPANY, INC., )
)

)

Defendant.

TO: Patrick J. Cleary, Attorney for Defendant, American Honda Motor Company,
Inc.:

PLEASE TAKE NOTICE that on September 9, 2020, C. Steven Moskos, attorney
for the Plaintiff, Tammy West, will take the deposition of the 30(b)(6) Representative of
American Honda Motor Company, Inc., beginning at 10:00 a.m. Said deposition will be
held at 4000 Faber Place Dr., North Charleston, SC 29405, and will be taken, upon oral
examination, pursuant to the South Carolina Rules of Civil Procedure, before a Notary
Public or some other officer authorized by law to take depositions. Deponent will be
required to testify as the subjects and material as stated on Exhibit 1 attached hereto.

Th_e oral examination will continue from day to day untii completed. The
deposition is being taken for the purpose of discovery, for use at trial, and for all other
purposes as are permitted under the rules of this Court and all applicable statutes
and laws.

You are invited to attend and take such part as is fit and proper.

SIGNATURE ON NEXT PAGE.
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C. STEVEN MOSKOS, P.A.
Attorney for Plaintiff

BY:

. Steven Moskos
SC Bar#: 7938
4000 Faber Place Drive, Ste. 300,
North Charleston, South Carolina 29405
Telephone: 843-763-5297
Email: steve@moskoslawfirm.com

Charleston, South Carolina
August 17, 2020

CERTIFICATE OF SERVICE

Undersigned certifies that the pleading or paper to which this certificate is affixed was served upon the party(s) to this
action by hand delivery or by depositing a copy of same, enclosed in a first class, postpaid wrapper, properly addressed
to the attorney(s) of record for such other party(s), in a post office or official depository under the exclusive care and
custody of the United States Postal Service, on August 17, 2020.
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Exhibit 1 to 30(b)(6) Notice of Deposition and Subpoena to American Honda Motor
Company, Inc., hereinafter referred to as American Honda.

This matter relates to a 2017 Honda CR-V VIN: 2HKRW1H87HH508034

purchased by Tammy West on March 4, 2017.

East Coast Honda will be required to testify as to the following:

1. The representations made by American Honda Motor Company to East Coast
Honda, hereinafter East Coast Honda, regarding the subject vehicle at the time the
vehicle was sold to East Coast Honda;

2. The sale of the subject vehicle by American Honda Motor Company to East Coast
Honda;

3. The representations made by East Coast Honda to Plaintiff at the time Plaintiff
purchased the vehicle which is the subject of this action;

4, The sale, and the events surrounding the sale, of the subject vehicle to Plaintiff,

5. The documents used to sell the subject vehicle to Plaintiff;

6. The financing of the subject vehicle when purchased by Plaintiff;

> 4 The discussions between Plaintiff and East Coast Honda regarding Defendant
Honda's warranty and the explanations offered therein;

8. The policies and procedures of American Honda when customers complain about
mechanical problems with vehicles they purchased new;

9. Any information regarding other customers who have complained of malfunctions
in their Honda Pilot computer system, adaptive cruise control system, collision
mitigation system, road departure mitigation system, blind spot system, daylight

beams, the radio screen, or infotainment system.

Page 1 of 4
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10.

1.

1.

12.

13.

14.

15.

16.

17.

18.

American Honda=s knowledge of malfunctions in 2017 Honda Pilot model's
computer system, adaptive cruise control system, collision mitigation system, road
departure mitigation system, blind spot system, daylight beams, the radio screen,
or infotainment system;

American Honda=s policies and procedures for requesting and receiving money
for warranty repairs paid for by American Honda Motor Company;

American Honda's policies and procedures for paying money for warranty repairs
performed by authorized Honda dealers;

American Honda=s policies and procedures for repurchasing nonconforming
vehicles;

American Honda=s policies and procedures for repairing defective vehicles under
the American Honda Motor Company warranty;

American Honda=s effots to repair 2017 Honda CR-V VIN:
2HKRW1H87HH508034 purchased by Plaintiff,

American Honda=s conversations with Plaintiff when the subject vehicle was
brought in for repairs.

East Coast Honda=s agency relationship with Defendant American Honda Motor
Company.

East Coast Honda=s conversations with American Honda regarding Plaintiff or
Plaintiffs Honda Pilot' computer system, adaptive cruise control system, collision
mitigation system, road departure mitigation system, blind spot system, daylight
beams, the radio screen, or infotainment system;

The conversations between East Coast Honda=s employees regarding Plaintiff or
Page 2 of 4
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19.

20.

21.

malfunctions in Plaintiffs Honda Pilot’s computer system, adaptive cruise control
system, collision mitigation system, road departure mitigation system, blind spot
system, daylight beams, the radio screen, or infotainment system,;

East Coast Honda=s conversations with Defendant American Honda Motor
Company's technical service hotline or any other department in trying to resolve
the issues with Plaintiff=s vehicle related malfunctions in Plaintiffs Honda Pilot's
computer system, adaptive cruise control system, collision mitigation system, road
departure mitigation system, blind spot system, daylight beams, the radio screen,
or infotainment system;

East Coast Honda=s conversations with Defendant American Honda Motor
Company regarding the Plaintiff, the subject vehicle, or Plaintiff=s claims.

The repairs to or any other efforts made to work on Plaintiff=s vehicle.

The deponent should bring the following items to the deposition:

Any and all original records, notes, correspondence, reports, phone logs, sales
records, financing documents, inspections, service records, repair documents, or
other documents relating to Plaintiff, the 2017 Honda CR-V VIN:
2HKRW1H87HH508034 purchased by Plaintiff, or Plaintiff=s purchase of said
Pilot.

American Honda=s policies and procedures for repurchasing vehicles which are
determined to be defective or not conforming under American Honda Motor
Company’s warranty.

Notices, reports, technical service bulletins, emails, or other documents from

American Honda Motor Company regarding malfunctions in American Honda’s
Page 3 of 4
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Pilot model's computer system, adaptive cruise control system, collision mitigation
system, road departure mitigation system, blind spot system, daylight beams, the
radio screen, or infotainment system.

East Coast Honda=s policies and procedures for repairing nonconforming vehicles
(those that do not comply with the American Honda Motor Company warranty)
under American Honda Motor Company's warranty.

Any and all files, notes, records, reports or other documents in East Coast
Honda=s possession relating to American Honda'’s or anyone else=s repairs, tests,
or inspections of the subject vehicle, conclusions about the results of any repairs,
tests, or inspections of the subject vehicle, recommendations relating to American
Honda=s or anyone else=s repairs, tests, or inspections of or recommendations

about the subject vehicle.

Page 4 of 4
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF HORRY Case No: 2018-CP-26-6346

Tammy Batten West,

MOTION FOR LIMITED STAY OF
THIS ACTION PENDING RULING
ON DEFENDANT AMERICAN
HONDA MOTOR CO., INC’S
MOTION FOR PROTECTIVE
ORDER

Plaintiff,

V.

American Honda Motor Company, Inc.

Defendant.

N N N N N N N N N S

COMES NOW Defendant American Honda Motor Co., Inc. (“AHM”) and
respectfully moves for an Order for a Limited Stay of this Action until such time as this
Court can hear and rule on Defendant American Honda Motor Co., Inc’'s Motion for
Protective Order Pursuant to Rule 26(c) on Plaintiff's Rule 30(b)(6) Notice of Deposition.

On August 17, 2020, Plaintiff noticed a deposition of AHM pursuant to Rule
30(b)(6) to be held on September 9, 2020. On August 26, 2020, AHM filed a Motion for
Protective Order Pursuant to Rule 26(c) to preclude any Rule 30(b)(6) deposition of any
AHM witness. (See Motion for Protective Order, attached as Exhibit 1).

Upon information and belief, AHM’s Motion for Protective Order may not be heard
by this Court before the deposition date identified in Plaintiff's Notice of Deposition. AHM
hereby requests this Court enter a limited stay of proceedings in this matter to stay any
obligation of AHM to produce a witness pursuant to Plaintiff's Notice of Deposition until
AHM'’s Motion is heard and ruled upon.

Counsel for American Honda Motor Co., Inc. has conferred about this Motion with

counsel for Plaintiff. Counsel for the Plaintiff consents to the filing of this Motion.
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THEREFORE, Defendant American Honda Motor Co., Inc. respectfully asks this
Court for an Order for a Limited Stay of this Action, to stay any obligation of Defendant
American Honda Motor Co., Inc. to produce a witness pursuant to Rule 30(b)(6) of the
South Carolina Rules of Civil Procedure until such time as this Court can hear and rule

on Defendant American Honda Motor Co., Inc’s Motion for Protective Order.

BOWMAN AND BROOKE LLP

s/ Patrick Cleary

Patrick J. Cleary

SC Bar No.: 80808
patrick.cleary@bowmanandbrooke.com
1441 Main Street, Suite 1200
Columbia, SC 29201

Tel.: 803.726.7420

Fax: 803.726.7421

Counsel for American Honda Motor Co.,
Inc.

WE SO CONSENT:
C. STEVEN MOSKOS, PA

s/ C. Steven Moskos

C. Steven Moskos

SC Bar No.: 7938
steve@moskoslawfirm.com

400 Faber Place Drive, Suite 300
North Charleston, SC 29405
Tel.: (843) 763-5297

Counsel for Plaintiff

August 27, 2020
Columbia, South Carolina
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF HORRY C/A NO: 2018-CP-26-06346

Tammy Batten West, DEFENDANT AMERICAN HONDA

MOTOR CO., INC.’S MOTION FOR
PROTECTIVE ORDER PURSUANT
TO RULE 26(c)

Plaintiff,
VS.

American Honda Motor Company, Inc.,

N N N N S N S S S N S

Defendants.

TO THE PLAINTIFF AND HER ATTORNEY, C. STEVEN MOSKOS:

PLEASE TAKE NOTICE that Defendant American Honda Motor Co., Inc. (“AHM”),
hereby moves, within ten (10) days or as soon as counsel may be heard in the Court of
Common Pleas for Horry County, for an Protective Order pursuant to Rule 26(c)(7) of the
South Carolina Rules of Civil Procedure that certain AHM documents “be disclosed only
in a designated way” as set forth on the proposed Confidentiality Order, attached as
Exhibit A to this Motion.

CASE BACKGROUND

This is an automobile express written warranty action arising from Plaintiff’s
purchase of a new 2017 Honda CR-V (VIN: 2HKRW1H87HH508034) on March 2, 2017
from non-party East Coast Honda, financed through South State Bank. Consistent with
its obligations and the available remedies available to Plaintiff under the South Carolina
Enforcement of Motor Vehicle Express Warranty statute (S.C. Code Ann. §56-28-10, et
seq.), AHM has (both prior to the commencement of this action and during the action)
offered Plaintiff a full and complete repurchase of the Subject Vehicle.

AHM is the authorized distributor of all new Honda vehicles in the United States

and provides a limited express new vehicle warranty with the sale of all new Honda
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vehicles. Consistent with the provisions of the Magnuson-Moss Act (15 U.S.C. § 2301 et
seq.) and the South Carolina Enforcement of Motor Vehicle Express Warranty statute
(S.C. Code Ann. §56-28-10, et seq.), this limited express new vehicle warranty provides
an informal dispute process to enforce the vehicle’s warranty. Specifically, the warranty
provides for a completely free (to the consumer) hearing through the National Center for
Dispute Settlement (NCDS) and any finding for the consumer is binding as to Honda.

In her first year of ownership, Plaintiff experienced difficulties with the driver
assistance features of the Subject Vehicle. Plaintiff took the Subject Vehicle to East Coast
Honda for service and repairs related to these issues; consistent with the terms and
obligations of the limited express new vehicle warranty, Plaintiff was not charged for any
of these repairs.

In June 2018, Plaintiff, pursuant to the limited express new vehicle warranty
accompanying the sale of the Subject Vehicle, provided written notice about her concerns
with the vehicle. Following discussions with Plaintiff and attempts to repair the vehicle,
AHM agreed to Plaintiff's request for a hearing before the NCDS. Prior to the hearing, on
October 18, 2018, AHM wrote to Mr. Moskos, informing him that: “American Honda
agrees to voluntary repurchase your client’'s vehicle per state guidelines in lieu of
arbitration.” (See October 18, 2018 AHM Letter to Steve Moskos attached as Exhibit C).
Additionally, prior to the October 22, 2018 NCDS hearing, Honda informed the hearing
officer that: “American Honda does not contest to the customer’s request [repurchase of
the Subject Vehicle] and defers the decision in this matter to the arbitration panel.” (See
October 19, 2018 AHM Letter to NCDS attached as Exhibit D). On October 29, 2018, the

NCDS hearing officer granted Plaintiffs request, and required Honda to offer to
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repurchase the Subject Vehicle at the statutorily required price. (See October 29, 2018
NCDS Decision, attached as Exhibit E). Plaintiff rejected that offer on November 6, 2018;
in the spirit of cooperation, AHM wrote counsel reiterating its willingness to comply with
the NCDS decision. See October 29, 2018 NCDS Decision, attached as Exhibit F).

Following the commencement of this action on November 11, 2018, AHM made
offers of judgment to Plaintiff, which include: 1) a monetary payment to satisfy the amount
still owed by Plaintiff under her purchase agreement with South State Bank for the Subject
Vehicle, 2) an amount of monetary payment for the Plaintiff equal to the difference
between initially borrowed from South State Bank and the amount owed on the purchase
agreement, and 3) an amount designated for attorneys’ fees.

AHM responded to Plaintiff’'s written discovery in early April 2019, providing repair
records applicable to the Subject Vehicle, non-confidential Honda records applicable to
the Subject Vehicle, and identifying responsive documents that would be made available
subject to the entry of a Confidentiality and Protective Order. These documents include
(but are not limited to) the CRRS (Customer Relations) Report, sections of the ACS files
applicable to the Subject Vehicle, Techline Contact Reports to the Subject Vehicle, the
warranty history for the Subject Vehicle, and relevant portions of the Honda Service
Operations Manual. In its discovery responses, AHM reiterated that it offered to
repurchase the Subject Vehicle prior to the commencement of the action.

On October 26, 2020, one day before Plaintiff is to take the 30(b)(6) deposition of
non-party East Coast Honda, counsel for the Plaintiff requested that AHM produce three
documents. See attached email from Steve Moskos to Patrick Cleary, attached as Exhibit

B. Counsel for AHM responded, attaching one of the three documents, and identifying
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that the other two documents are confidential. See attached email from Patrick Cleary to
Steven Moskos, attached as Exhibit C. These two documents are Techline reports
applicable to the Subject Vehicle. Counsel for AHM offered to bring the documents to the
deposition, subject to counsel for Plaintiff signing a Confidentiality Order (which AHM
offered to bring to the deposition). Counsel for Plaintiff refused, stating he would file a
Motion to Compel. See attached email from Patrick Cleary to Steven Moskos, attached
as Exhibit D.

LAW AND ARGUMENT

Rule 26(c) of the South Carolina Rules of Civil Procedure provide trial courts broad
latitude in limiting the scope of discovery, and “on matters relating to a deposition, the
court in the circuit where the deposition is to be taken may make any order which justice
requires to protect a party or person from annoyance, embarrassment, oppression, or
undue burden by expense, including one or more of the following: (1) that the discovery
not be had; (2) that the discovery may be had only on specified terms and conditions,
including a designation of the time or place.... (7) that a trade secret or other confidential
research, development, or commercial information not be disclosed or be disclosed only
in a designated way; ” Oncology and Hematology Assocs. Of S.C., LLC, v., Dept. of
Health and Env. Cnt’l, 387 S.C. 380, 388, 692 S.E.2d 920, 928 (2010) (citing In re CSX
Corp., 124 S.W.3d 149, 152 (Tx. 2003). The documents AHM has identified as containing
confidential and proprietary information related to AHM’s commercial operations and
include trade secret information. AHM agrees that the documents are responsive, and
merely requests that such production be made subject to the proposed Confidentiality

Order.
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CONCLUSION

THEREFORE, Defendant American Honda Motor Co., Inc. respectfully asks this
Court for a Protective Order pursuant to Rule 26(c) of the South Carolina Rules of Civil
Procedure that permits disclosure of confidential and proprietary documents consistent
with the proposed Confidentiality Order and for such further and other relief permitted and
authorized by this Court.
Bowman and Brooke LLP

s/ Patrick Cleary

Patrick J. Cleary

SC Bar No.: 80808
Patrick.cleary@bowmanandbrooke.com
1441 Main Street, Suite 1200
Columbia, SC 29201

Tel.: 803.726.7420

Fax: 803.726.7421

Counsel for American Honda Motor Co.,
Inc.

October 26, 2020

Affirmation Pursuant to Rule 11 of the South Carolina Rules of Civil Procedure

Counsel for American Honda Motor Co., Inc hereby certifies that he has

consulted with opposing counsel prior to the filing of this motion and further consultation

with counsel would serve no useful purpose.
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ELECTRONICALLY FILED - 2020 Oct 26 4:35 PM - HORRY - COMMON PLEAS - CASE#2018CP2606346

EXHIBIT B
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m
H
Tina Beard 0
Py
From: Steve Moskos <steve@moskoslawfirm.com> %
Sent: Monday, October 26, 2020 2:47 PM g
To: Patrick Cleary =
Subject: West v Honda :|<_|
|=
o
O
Patrick, N
o
N
o

| am trying to get ready for tomorrow’s deposition. | need a copy of AHM_WEST_000252-000255,0
AHM_WEST_000256-000257, and AHM_WEST_000460. Without these documents, | will not be ableﬁ
to finish the deposition tomorrow. For any documents you have listed as confidential, please provide
an appropriate privilege log. Thank you.

79

Steve

C. Steven Moskos

4000 Faber Place Dr., Ste 300
North Charleston, SC 29405
843-763-5297
steve@moskoslawfirm.com
https://www.moskoslawfirm.com
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ELECTRONICALLY FILED - 2020 Oct 26 4:35 PM - HORRY - COMMON PLEAS - CASE#2018CP2606346

EXHIBIT C
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Tina Beard

From: Patrick Cleary <Patrick.Cleary@bowmanandbrooke.com>
Sent: Monday, October 26, 2020 2:56 PM

To: Steve Moskos <steve@moskoslawfirm.com>

Subject: RE: West v Honda

Steve,

AHM_WEST_000460 is attached.

d G€:7 9¢ 190 020¢ - d31d ATIVIOINOYHLO3 13

The other two documents were identified by AHM as confidential and subject to protective order. We identifiedlZ
them in our discovery responses over 18 months ago. Frankly, this is a last minute request that should havez
been addressed long ago.

That being said, | will bring the documents with me tomorrow. If you agree to signing a protective order before
the deposition, they can be used consistent with the protective order.

Patrick

Patrick J. Cleary
Bowman and Brooke LLP
Direct: +1.803.726.7492 | Mobile: +1.843.206.5533

From: Steve Moskos <steve@moskoslawfirm.com>

Sent: Monday, October 26, 2020 2:47 PM

To: Patrick Cleary <Patrick.Cleary@bowmanandbrooke.com>
Subject: West v Honda

Patrick,

9r€909¢dI8T0Z#ASVD - SVI1d NOWINOD - AHHO

| am trying to get ready for tomorrow’s deposition. | need a copy of AHM_WEST_000252-000255,
AHM_WEST_000256-000257, and AHM_WEST_000460. Without these documents, | will not be able
to finish the deposition tomorrow. For any documents you have listed as confidential, please provide
an appropriate privilege log. Thank you.

Steve

C. Steven Moskos

4000 Faber Place Dr., Ste 300
North Charleston, SC 29405
843-763-5297
steve@moskoslawfirm.com
https://www.moskoslawfirm.com

1
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Note: This electronic mail is intended to be received and read only by certain individuals. It may contain information that
is attorney-client privileged or protected from disclosure by law. If it has been misdirected, or if you suspect you have
received this in error, please notify me by replying and then delete both the message and reply. Thank you.

2
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ELECTRONICALLY FILED - 2020 Oct 26 4:35 PM - HORRY - COMMON PLEAS - CASE#2018CP2606346

EXHIBIT D
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Tina Beard

From: Steve Moskos <steve@moskoslawfirm.com>
Sent: Monday, October 26, 2020 3:05 PM

To: Patrick Cleary

Subject: RE: West v Honda

Patrick,

Thank you for sending 000460. | cannot agree to a protective order.
compel. Hopefully, you will change your mind and produce the requested documents and/or provide a

privilege log.
Steve

C. Steven Moskos

4000 Faber Place Dr., Ste 300
North Charleston, SC 29405
843-763-5297
steve@moskoslawfirm.com
https://www.moskoslawfirm.com

From: Patrick Cleary <Patrick.Cleary@bowmanandbrooke.com>
Sent: Monday, October 26, 2020 2:56 PM

To: Steve Moskos <steve@moskoslawfirm.com>

Subject: RE: West v Honda

Steve,

AHM_WEST_000460 is attached.

The other two documents were identified by AHM as confidential and subject to protective order. We identified
them in our discovery responses over 18 months ago. Frankly, this is a last minute request that should have

been addressed long ago.

That being said, | will bring the documents with me tomorrow. If you agree to signing a protective order before
the deposition, they can be used consistent with the protective order.

Patrick

Patrick J. Cleary
Bowman and Brooke LLP
Direct: +1.803.726.7492 | Mobile: +1.843.206.5533

From: Steve Moskos <steve@moskoslawfirm.com>

Sent: Monday, October 26, 2020 2:47 PM

To: Patrick Cleary <Patrick.Cleary@bowmanandbrooke.com>
Subject: West v Honda

1
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Patrick,

d103713

| am trying to get ready for tomorrow’s deposition. | need a copy of AHM_WEST _000252-000255,2
AHM_WEST_000256-000257, and AHM_WEST_000460. Without these documents, | will not be able§
to finish the deposition tomorrow. For any documents you have listed as confidential, please provide—
an appropriate privilege log. Thank you.

Steve

C. Steven Moskos

4000 Faber Place Dr., Ste 300
North Charleston, SC 29405
843-763-5297
steve@moskoslawfirm.com
https://www.moskoslawfirm.com

Note: This electronic mail is intended to be received and read only by certain individuals. It may contain information that
is attorney-client privileged or protected from disclosure by law. If it has been misdirected, or if you suspect you have
received this in error, please notify me by replying and then delete both the message and reply. Thank you.
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) FOR THE FIFTEENTH JUDICIAL CIRCUIT

COUNTY OF HORRY ) CASE NO. 18-CP-26-6346

)
TAMMY BATTEN WEST, )

)

Plaintiff, ) PLAINTIFF'S MOTION TO STRIKE

) AMERICAN HONDA MOTOR COMPANY’S
VS. ) OFFERS OF JUDGMENT

)
AMERICAN HONDA MOTOR )
COMPANY, INC., )

)

Defendant. )

TO: Patrick J. Cleary, Attorney for Defendant, American Honda Motor Company,
Inc.:

PLEASE TAKE NOTICE that Plaintiff, through her undersigned attorney, will move
before the Presiding Judge, Fifteenth Judicial Circuit, Horry County Courthouse, South
Carolina, at such place and time as the Court may appoint, for an Order striking
Defendant's Offers of Judgment filed April 3, 2020 as the same do not comply with Rule
68 of the South Carolina Rules of Civil Procedure and are, thus, defective. Plaintiff
asserts the following:

1. That throughout this litigation, Defendant American Honda has demanded that
Plaintiff sign a Release that contains a confidentiality agreement. Said agreement
also imposes on Plaintiff all responsibility regarding any tax implications of said
confidentiality agreement. Exhibits 1, 2, 3, 4, and 5.

2. Plaintiff refuses to agree to a provision that limits her ability to discuss this matter
or that imposes a tax burden on her.

3. Defendant has refused to negotiate a settlement without a confidentiality

agreement. Exhibits 6, 7, 8, 9, 10, 11, 12, 13, 14, and 15.
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Defendant's final communication on the issue implies that Honda may agree to
Release terms that do not include a confidentiality requirement; however, Honda
has not explicitly stated confidentiality is no longer required to settle the case.
Exhibit 15

On April 3, 2020, Defendant filed its Offer of Judgment with the Horry County Clerk
of Court; however, Defendant did not attach the Release specifically referenced in
the Offer. Exhibit 16

Since the Release is a material aspect of the Offer and was referenced, but not
included in Defendant's filed Offer of Judgment, said Offer is defective. Assuming
Defendant were to be able to obtain a verdict lower than its numerical offer, the
Court could not determine if the verdict satisfied Rule 68 since the Release is not
in the record.

Additionally, Defendant is not entitled to confidentiality under any rule of civil
procedure or statutory provision.

Defendant's Offer is defective as Defendant will never be able to show that
Plaintiff's verdict is less than the Defendant's offer as the jury will never be required
to find that its verdict should be confidential. Plaintiff does not have to obtain a
verdict that does not possess confidentiality and Defendant cannot force the jury
to rule that the jury’s verdict is to be confidential.

Defendant's Offer also creates an impossibility for Plaintiff. If Plaintiff were to
accept Defendant's Offer of Judgment, she would be required to file a written
acceptance of the Offer with the Clerk of Court. Ms. West would be required to

set forth the terms of the settlement which would violate the terms of the
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confidentiality agreement Plaintiff believes is in the referenced Release.
10.  Plaintiff requests that the Court strike Defendant's Offer of Judgment from the
record.

The undersigned hereby certifies and affirms in accordance with Rule 11 of the

South Carolina Rules of Civil Procedure that prior to the filing of this Motion, Plaintiffs
counsel consulted with opposing counsel by correspondence dated October 26, 2020,
but has been unable to resolve this matter.

PLEASE BE PRESENT TO OPPOSE SAID MOTION IF SO MINDED.

C. STEVEN MOSKOS, P.A.
Attorney for Plaintiff

BY: s/C. Steven Moskos
SC Bar#: 7938
4000 Faber Place Drive, Ste. 300,
North Charleston, South Carolina 29405
Telephone: 843-763-5297
Email: steve@moskoslawfirm.com

Charleston, South Carolina
November 14, 2020
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Exhibit 1

SETTLEMENT AGREEMENT AND RELEASE
THIS SETTLEMENT AGREEMENT AND RELEASE (“Agreement”) is entered into this
day of December, by and between Tammy Batten West (‘“Plaintiff”) and American
Honda Motor Co., Inc. (“Honda”). All parties to this Agreement are hereinafter collectively
referred to as the “Parties”. In consideration of the compromise of disputed claims and other
consideration set forth below, the Parties covenant and agree as follows:
ARTICLE I

ACKNOWLEDGMENTS. WARRANTIES
COVENANTS & REPRESENTATIONS

1.1 Authority. The Parties represent and warrant that the signatories to this Agreement
have the power and authority to execute and deliver this Agreement and to bind the Parties to
performance of the obligations hereunder. The Parties acknowledge and agree that the execution
and delivery of this Agreement is their free and voluntary act, that all of the terms of this
Agreement were negotiated at arm's-length, and that they were at all times represented by
competent, independent counsel.

1.2 Good Faith Intent.  The Parties acknowledge, represent, and warrant that the

execution and delivery of this Agreement and the performance of any actions required by this
Agreement are being undertaken by them in good faith. Neither the execution and delivery of this
Agreement nor the performance of any actions required by this Agreement, is being consummated
with or as a result of any actual intent to hinder, delay or defraud any entity.

1.3 Modifications. The Parties acknowledge and agree that this Agreement may not be
modified except by a written instrument signed by all Parties. The Parties shall not directly or
indirectly take any action of any kind or nature whatsoever seeking in whole or in part to

unilaterally modify, alter, or diminish the force or effect of any of the terms and conditions of this
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Agreement. The Parties shall have no obligation to consent to any requested modification.

ARTICLE 11
SETTLEMENT OF CLAIMS

2.1 Payment to Plaintiff. After the entry of this Agreement, Honda shall pay Plaintiff

through her counsel, a sum of (“Settlement Amount), which payment shall

represent full and complete settlement of any and all rights, damages and claims of whatever nature
that Plaintiff may have against Honda. The settlement check shall be made payable to Plaintiff and
her attorney and delivered to Plaintiff’s attorney within thirty (30) days after entry of this
Agreement and overnighted to Plaintiff’s attorney for receipt within three (3) business days of the
transfer of the 2017 Honda CR-V VIN: 2HKRWI1H87HH508034 (“Vehicle”) by Plaintiff to
Honda or its authorized designee.

2.2 Attorney Fees. Honda will pay Plaintiff’s counsel the sum of

within fifteen (15) days after the execution of this Agreement.

2.3 Loan Payoff. Honda agrees to pay the lienholder South State Bank the sum of

which represents the balance due on the loan as of December 13, 2018, for the loan on
Vehicle Account Number ending in 2655 (“Account”). Honda further agrees to indemnify and
hold Plaintiff harmless with respect to any additional charge per diem of One and 54/100 Dollars
($1.54) that may have accrued on the Account since the last payment inquiry relating to the loan
payoff. The payoff check will be overnighted to the lienholder for receipt within three (3) business
days of the transfer of the Vehicle.

2.4 Return of Vehicle. Upon payment to the Plaintiff, Plaintiff agrees to immediately

release all rights or interests in the Vehicle and transfer possession of the Vehicle to Honda or its

designee. Plaintiff further represents, warrants and agrees that the condition of the Vehicle, including
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accessories, are in substantially the same condition as when purchased, except for normal wear, tear

and use.

2.5  Disclaimer of Warranties. The Parties understand and agree that no other
warranties, express or implied, hereby arise from or are reinstated by this Agreement.

ARTICLE 111
RELEASES

3.1 Release. Plaintiff, on behalf of herself and her respective heirs, agents, successors
and assigns, do hereby release and forever discharge Honda and their representatives, agents,
successors, assigns, officers, directors, employees, affiliates, authorized dealers, parent and
indirect parent corporations, and subsidiaries and indirect subsidiaries, and their respective agents,
successors, assigns, officers, directors, employees, affiliates, and subsidiaries from any and all
actions, causes of action, debts, dues, claims, demands, liabilities, fines, penalties, and obligations
of every kind and nature, both in law and in equity, either now accrued or hereafter maturing,
known or unknown, and existing as of the date of this Agreement, relating in any manner directly
or indirectly to the Vehicle that was the subject of the of the Litigation, all to the end that all claims
or matters that are, or might be in controversy between the Parties and those persons and entities
released herein are forever put at rest, it being the Parties' clear intention to forever discharge and
release all their past, present and future claims against those persons and entities herein released
for all consequences resulting in or potentially to result from the aforementioned claims or matters
that are, or might be in existence as of the date of this Agreement. The Parties understand and
agree that the performances of respective obligations established under this Agreement are not
released therefrom. Plaintiff or her respective heirs, agents, successors and assigns agree never to
institute or cause to be instituted any suit or proceeding of any kind against Honda or its

representatives, agents, successors, assigns, officers, directors, employees, affiliates, authorized
3
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dealers, parent and indirect corporations, and subsidiaries and indirect subsidiaries, and their
respective agents, successors, assigns, officers, directors, employees, affiliates, and subsidiaries
on account of any claim, either now accrued or hereafter maturing, known or unknown, relating
in any manner directly or indirectly to the Vehicle.

3.2 Dismissal of Litigation. Plaintiff shall file a dismissal with prejudice as to HONDA

with respect to all claims in litigation captioned Tammy Batten West v. American Honda Motor

Company, Inc., Horry County File No.: 18-CP-26-6346 within five (5) business days of the transfer
of the Vehicle.

ARTICLE 1V
MISCELLANEOUS PROVISIONS

4.1 Survival of Provisions. The acknowledgments, representations, agreements and

obligations contained in this Agreement shall survive the consummation of the transactions
contemplated by this Agreement.

4.2  No Admissions. Nothing in this Agreement shall be construed as an admission of

wrongdoing, liability, or culpability on the part of Honda as an admission by Honda of the existence
of any legitimate claims against it.

4.3 Governing Law. This Agreement shall be governed by and construed in accordance

with the laws of the State of South Carolina.

4.4  Confidentiality. It is understood and agreed by Plaintiff that as further Consideration

for this Release all financial terms, including the negotiation of the financial terms of this
Agreement (hereinafter "Such Information") shall remain strictly confidential and shall not be
disclosed to any third parties absent a court order requiring such disclosure. Plaintiff further agrees

that neither he nor his counsel shall directly or indirectly, explicitly or implicitly, orally or in

4
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writing, or in any manner whatsoever publish or publicize, reveal or disclose, or describe or
characterize Such Information to any persons other themselves, appropriate courts, and
governmental agencies as necessary pursuant to court order. Immediately upon receiving notice
of a court order requiring disclosure of Such Information, or a motion or application therefore,
Plaintiff shall notify Releasees and/or their counsel of the order, motion or application and all
known information concerning such order, motion or application. Plaintiff and his attorneys further
agree they will not reveal in any other manner Such Information. Specifically, they agree they will
not reveal any attempt to settle or by affirming or denying any amounts or ranges of the settlement
amount. Further, Plaintiff and his attorneys shall refrain from making, causing to be made, or
participating in the making of any public announcement concerning Such Information, and shall
refrain from contacting, causing another to contact, or participating in the dissemination of Such
Information to the news media, any attorney or organization of attorneys, or any consumer
organization.
4.5  Headings. The headings of the articles, sections and subsections of this Agreement

are for the convenience of reference only, are not to be considered a part hereof, and shall not limit
or otherwise affect any of the terms hereof or thereof.

4.6 Entire Agreement. The terms of this Agreement are intended by the parties as a

final and complete expression of their agreement and may not be contradicted by evidence of any

prior or contemporaneous agreement.
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IN WITNESS WHEREOF, the Parties hereto have executed and delivered this Settlement

Agreement and Release under seal, as of the day and year first above written.

By:
Tammy Batten West

American Honda Motor Co., Inc.

By:

Its:
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Exhibit 2

SETTLEMENT AGREEMENT AND RELEASE
THIS SETTLEMENT AGREEMENT AND RELEASE (“Agreement”) is entered into this
day of December, by and between Tammy Batten West (‘“Plaintiff”) and American
Honda Motor Co., Inc. (“Honda”). All parties to this Agreement are hereinafter collectively
referred to as the “Parties”. In consideration of the compromise of disputed claims and other
consideration set forth below, the Parties covenant and agree as follows:
ARTICLE I

ACKNOWLEDGMENTS. WARRANTIES
COVENANTS & REPRESENTATIONS

1.1 Authority. The Parties represent and warrant that the signatories to this Agreement
have the power and authority to execute and deliver this Agreement and to bind the Parties to
performance of the obligations hereunder. The Parties acknowledge and agree that the execution
and delivery of this Agreement is their free and voluntary act, that all of the terms of this
Agreement were negotiated at arm's-length, and that they were at all times represented by
competent, independent counsel.

1.2 Good Faith Intent.  The Parties acknowledge, represent, and warrant that the

execution and delivery of this Agreement and the performance of any actions required by this
Agreement are being undertaken by them in good faith. Neither the execution and delivery of this
Agreement nor the performance of any actions required by this Agreement, is being consummated
with or as a result of any actual intent to hinder, delay or defraud any entity.

1.3 Modifications. The Parties acknowledge and agree that this Agreement may not be
modified except by a written instrument signed by all Parties. The Parties shall not directly or
indirectly take any action of any kind or nature whatsoever seeking in whole or in part to

unilaterally modify, alter, or diminish the force or effect of any of the terms and conditions of this
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Agreement. The Parties shall have no obligation to consent to any requested modification.

ARTICLE 11
SETTLEMENT OF CLAIMS

2.1 Payment to Plaintiff. After the entry of this Agreement, Honda shall pay Plaintiff

through her counsel, a sum of (“Settlement Amount), which payment shall

represent full and complete settlement of any and all rights, damages and claims of whatever nature
that Plaintiff may have against Honda. The settlement check shall be made payable to Plaintitfand

her-atterney C. Steven Moskos, PA Trust Account and delivered to Plaintiff’s attorney within

thirty (30) days after entry of this Agreement and overnighted to Plaintiff’s attorney for receipt
within three—one (31) business days of the transfer of the 2017 Honda CR-V VIN:
2HKRWI1H87HHS508034 (“Vehicle”) by Plaintiff to Honda or its authorized designee.

2.2 Attorney Fees. Honda will pay Plaintiff’s counsel the sum of

within fifteen (15) days after the execution of this Agreement.

2.3 Loan Payoff. Honda agrees to pay the lienholder South State Bank the sum of

which represents the balance due on the loan as of December 13, 2018, for the loan on
Vehicle Account Number ending in 2655 (“Account”). Honda further agrees to indemnify and
hold Plaintiff harmless with respect to any additional charge per diem of One and 54/100 Dollars
($1.54) that may have accrued on the Account since the last payment inquiry relating to the loan
payoff. The payoff check will be overnighted to the lienholder for receipt within three (3) business
days of the transfer of the Vehicle.

2.4 Return of Vehicle. Upon payment to the Plaintiff, Plaintiff agrees to immediately

release all rights or interests in the Vehicle and transfer possession of the Vehicle to Honda or its

designee. Plaintiff further represents, warrants and agrees that the condition of the Vehicle, including
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accessories, are in substantially the same condition as when purchased, except for normal wear, tear

and use.

2.5  Disclaimer of Warranties. The Parties understand and agree that no other
warranties, express or implied, hereby arise from or are reinstated by this Agreement.

ARTICLE 111
RELEASES

3.1 Release. Plaintiff, on behalf of herself and her respective heirs, agents, successors
and assigns, do hereby release and forever discharge Honda and their representatives, agents,
successors, assigns, officers, directors, employees, affiliates, authorized dealers, parent and
indirect parent corporations, and subsidiaries and indirect subsidiaries, and their respective agents,
successors, assigns, officers, directors, employees, affiliates, and subsidiaries from any and all
actions, causes of action, debts, dues, claims, demands, liabilities, fines, penalties, and obligations
of every kind and nature, both in law and in equity, either now accrued or hereafter maturing,
known or unknown, and existing as of the date of this Agreement, relating in any manner directly
or indirectly to the Vehicle that was the subject of the of the Litigation, all to the end that all claims
or matters that are, or might be in controversy between the Parties and those persons and entities
released herein are forever put at rest, it being the Parties' clear intention to forever discharge and
release all their past, present and future claims against those persons and entities herein released
for all consequences resulting in or potentially to result from the aforementioned claims or matters
that are, or might be in existence as of the date of this Agreement. The Parties understand and
agree that the performances of respective obligations established under this Agreement are not
released therefrom. Plaintiff or her respective heirs, agents, successors and assigns agree never to
institute or cause to be instituted any suit or proceeding of any kind against Honda or its

representatives, agents, successors, assigns, officers, directors, employees, affiliates, authorized
3
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dealers, parent and indirect corporations, and subsidiaries and indirect subsidiaries, and their
respective agents, successors, assigns, officers, directors, employees, affiliates, and subsidiaries
on account of any claim, either now accrued or hereafter maturing, known or unknown, relating
in any manner directly or indirectly to the Vehicle.

3.2 Dismissal of Litigation. Plaintiff shall file a dismissal with prejudice as to HONDA

with respect to all claims in litigation captioned Tammy Batten West v. American Honda Motor

Company, Inc., Horry County File No.: 18-CP-26-6346 within five (5) business days of the transter

of the—Vehiele delivery of payment to Plaintiff or delivery of payment to South State Bank

whichever is later.

ARTICLE 1V
MISCELLANEOUS PROVISIONS

4.1 Survival of Provisions. The acknowledgments, representations, agreements and

obligations contained in this Agreement shall survive the consummation of the transactions
contemplated by this Agreement.

4.2  No Admissions. Nothing in this Agreement shall be construed as an admission of

wrongdoing, liability, or culpability on the part of Honda as an admission by Honda of the existence
of any legitimate claims against it.

4.3 Governing Law. This Agreement shall be governed by and construed in accordance

with the laws of the State of South Carolina.
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4.5  Headings. The headings of the articles, sections and subsections of this Agreement

are for the convenience of reference only, are not to be considered a part hereof, and shall not limit
or otherwise affect any of the terms hereof or thereof.

4.6 Entire Agreement. The terms of this Agreement are intended by the parties as a

final and complete expression of their agreement and may not be contradicted by evidence of any

prior or contemporaneous agreement.
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IN WITNESS WHEREOF, the Parties hereto have executed and delivered this Settlement

Agreement and Release under seal, as of the day and year first above written.

By:
Tammy Batten West

American Honda Motor Co., Inc.

By:

Its:
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Exhibit 3

GENERAL RELEASE OF ALL CLAIMS

FOR AND IN CONSIDERATION OF the sum of twenty two thousand six hundred ninety
one dollars and ten cents ($22,691.10) plus all requisite per diem charges to the lien holder,
South State Bank, account number 12502655, payment of eleven thousand three hundred eight
dollars and ninety cents ($11,308.90) to be payable to Tammy Batten West and seven-fifteen
thousand four hundred dollars and no cents ($715,400,000.00) for attorneys fees and costs, on
behalf of Tammy Batten West (hereinafter the "CLAIMANT"), and on behalf of all and each of her
heirs, executors, administrators, successors, owners and assigns, hereby releases and forever
discharges American Honda Motor Co., Inc. (hereinafter the “DEFENDANT”), its agents,
officers, employees, partners, insurers, adjusters, investigators, representatives, attorneys,
shareholders, suppliers, directors, subsidiaries, parent and related corporations or entities,
predecessors and successors in interest, authorized dealers, and all other persons, firms, or
corporations with whom any of the former have been, are now, or may hereafter be affiliated,
who are or may ever become liable to the CLAIMANT including, but not limited to, Honda Motor
Co., Ltd, Honda R&D Co., Ltd., and Honda Canada, Inc.. (with DEFENDANT, hereinafter the
“RELEASEE”), of and from any and all damages, claims, and liens of any type involving a 2017
Honda CRV, VIN 2HKRW1H87HH508034 (hereinafter “THE VEHICLE”), or arising out of the
events set forth in the CLAIMANT'S Complaint filed in action number 2018-CP-26-6346 in the
Common Pleas Court of the State of South Carolina, in and for the County of Horry, (hereinafter
the “THE COMPLAINT”), such complaint being incorporated herein by reference.

THE COMPLAINT and causes of action alleged therein involve disputed questions of fact
and law. RELEASEE and CLAIMANT now wish fully and finally to avoid further costs of litigation
and to compromise and settle any and all claims, controversies and disputes between them,
including all past, present and potential claims based on, derived from, or related to THE
VEHICLE and THE VEHICLE purchase loan.

Now, THEREFORE, in consideration of the following terms, covenants and conditions, and
the payment by or on behalf of RELEASEES of the sum set forth in Paragraph 1 herein, the
CLAIMANT hereby agree as follows:

1. Payment of the above-mentioned sum of twenty two thousand six hundred ninety one
dollars and ten cents ($22,691.10) plus all requisite per diem charges to the lien holder, South
State Bank, account number 12502655, payment of eleven thousand three hundred eight
dollars and ninety cents ($11,308.90) payable to Tammy Batten West and-her-attorney;—C-
Steven—Meskes—PA—and payment of seven-fifteen thousand dollars_four hundred and no cents
($715.400;000.00) to C. Steven Moskos PA, and shall occur upon CLAIMANT'S delivery to
counsel for RELEASEES an unmodified fully executed original of this RELEASE and a fully
executed Request for Dismissal of the entire COMPLAINT with prejudice. The payment to
CLAIMANT shall be payable upon CLAIMANT's delivery to counsel for RELEASEE all documents
necessary to secure transfer of clean title of THE VEHICLE to DEFENDANT and THE VEHICLE in
the condition described in paragraph 4, below, and DEFENDANT'’S receipt of the title to THE
VEHICLE free and clear of all liens, fees, fines, DMV charges, assessments and encumbrances
of any kind. The check payable to CLAIMANT and her attorney shall be deemed to have been
paid upon the delivery by regular mail of said check(s) to C. Steven Moskos, PA.

2. CLAIMANT will surrender THE VEHICLE to DEFENDANT or its designee at the
place designated by DEFENDANT. THE VEHICLE shall be currently registered except as follows.
If THE VEHICLE’S registration has expired, CLAIMANT may surrender THE VEHICLE with a
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Department of Motor Vehicle Certificate of Planned Non-Operation. This Certificate shall have
been executed before THE VEHICLE’S last registration expired. It shall cover the period from
registration expiration to surrender. In addition, THE VEHICLE shall be clean, in good working
order with all originally invoiced options and accessories intact, and free from any collision or
other damage, or any warranty non-conformities, exclusive of normal wear and tear and such
warranty non-conformities as are alleged to exist in THE COMPLAINT.

3. DEFENDANT or its designee shall inspect THE VEHICLE at the time of surrender
by CLAIMANT to determine whether it is in the condition described in Paragraph 3, above. In the

event the inspection of THE VEHICLE reveals that it is not in such condition, CLAIMANT shall pay
to DEFENDANTS the reasonable costs of repair as necessary to return THE VEHICLE to the
manufacturer’s specifications.

4. CLAIMANT will cooperate with DEFENDANT with respect to the transfer of
ownership of THE VEHICLE to DEFENDANT or its designee by taking all necessary steps to
accomplish such transfer of ownership including, but not limited to, causing all Department of
Motor Vehicle documentary transfer requirements to be completed before the transfer of the
settlement sum to CLAIMANT. CLAIMANT shall deliver the Certificate of Title to THE VEHICLE free
and clear of all liens, fees, fines, DMV charges, assessments and encumbrances, to
DEFENDANT when they surrender THE VEHICLE to DEFENDANT. In the event THE VEHICLE
serves as collateral for an existing loan to CLAIMANT, CLAIMANT shall, prior to delivery of the

settlement sums, execute all documents necessary to allow DEFENDANTS to take possession
of the Certificate of Title to THE VEHICLE when THE VEHICLE is surrendered in accordance with
[Paragraph 4, above. Further, in the event VEHICLE title transfer issues arise after delivery of the

settlement sum to CLAIMANT and /or dismissal of THE COMPLAINT, CLAIMANT hereby warrants
and agrees that he will cooperate with DEFENDANT with respect to transfer of ownership of
THE VEHICLE to DEFENDANT or its designee by taking any additional steps necessary to
accomplish such transfer of ownership.

5. There is a risk that subsequent to the execution of this RELEASE, the CLAIMANT
will incur or suffer personal loss, damage or any of these, which are in some way caused by the
occurrences set forth in THE COMPLAINT, but which are unknown and unanticipated at the time
this RELEASE is signed; and further, there is a risk that a loss, or damage presently known may
be or may become more serious than the CLAIMANT now expects or anticipates.

6. This RELEASE is to be interpreted broadly to include, in addition to the allegations
in THE COMPLAINT, any claim which could have been asserted against the RELEASEE based on
the facts stated in THE COMPLAINT.

7. This RELEASE shall be binding on and inure to the benefit of the successors and
assigns of the parties hereto. Nothing in this RELEASE, express or implied, is intended to confer
upon any person or entity other than the parties hereto or their respective successors, heirs,
issue and assigns, any rights or benefits under or by reason of this RELEASE. This RELEASE
shall not be assignable by any party hereto without the prior written consent of the other party.

8. This RELEASE is intended to and CLAIMANT warrants that she will dispose of all
liability of RELEASEES to all other creditors, lienholders, sureties and/or other persons or entities
that might now or in the future have a claim or lien for any amounts which remain due and owing
in connection with the purchase of THE VEHICLE or any repairs, maintenance, storage and/or
service performed on THE VEHICLE. And, CLAIMANT will remain responsible for all amounts which
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remain due and owing to any creditors, lienholders, sureties and/or other persons or entities, for
any monies loaned or otherwise supplied for the purchase and/or any repair, service,
modification, storage or maintenance of THE VEHICLE. CLAIMANT further warrants that in the
event of a dispute with RELEASEES, any lender, creditor, lienholder, or other person or entity
arising out of the failure of CLAIMANT to honor the terms of any and all contractual agreements
entered in connection with THE VEHICLE, CLAIMANT warrants that she shall not assert as a
defense in connection with said dispute any claim that was or could have been asserted in
connection with this lawsuit, including, but not limited to, claims concerning the condition,
performance, maintenance, or repair of THE VEHICLE.

9. The above-mentioned consideration is the entire and only consideration for this
RELEASE, and the CLAIMANT shall be responsible for the payment of her attorneys' fees and
legal expenses, if any were incurred.

10. No other person or entity has any interest in the claims, demands, obligations or
causes of action referred to in this RELEASE. The CLAIMANT has the sole right and exclusive
authority to execute this RELEASE and receive the sum specified in it. She has not sold,
assigned, transferred, conveyed, or otherwise disposed of any of the claims, demands,
obligations or causes of action referred to in this RELEASE; and agree to indemnify and hold
harmless RELEASEES from and against any claim based on, related to, or arising out of any such
sales, assignment, transfer, conveyance or other disposal.

11. The action, causes of action, claims, demands, damages, subject matter of the
litigation, and controversies described herein are free and clear of any pledges, charges,
equities, claims, covenants, liens or encumbrances which may exist, by way of subrogation or
otherwise. There are no other persons other than the CLAIMANT who now have, or may
hereafter acquire against the parties released by this RELEASE or any of them, any action, cause
of action, claim, demand, damage or controversy whatsoever arising out of or relating in any
manner whatsoever to the damages sustained by the CLAIMANT as a result of the matters set
forth in THE COMPLAINT or any damages resulting directly or indirectly therefrom. Should any
lien, subrogation, claim or indemnity claim be made against the DEFENDANTS or RELEASEES,
based on the matters set forth in THE COMPLAINT described above and/or on the services, goods
or benefits provided and/or sold to the CLAIMANT in connection with THE VEHICLE, the CLAIMANT
shall indemnify, defend and hold harmless RELEASEES from any and all such claims. Further,
the CLAIMANT warrants and agrees she will defend and indemnify RELEASEES against and from
any claim by the CLAIMANT’S husband for damages arising out of the events alleged in THE
COMPLAINT._Isn'’t this the same as paragraph 8?

13. This RELEASE is a result of a compromise and shall never at any time for any
reason be considered as an admission of liability or responsibility on the part of the parties
herein released, who continue to deny such liability and to disclaim such responsibility. This
RELEASE is not an admission and there has not been any finding by judge or jury that THE
VEHICLE is known or should be known to have been required by law to be replaced or accepted
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for restitution by a manufacturer due to the inability of the manufacturer to conform THE VEHICLE
to applicable warranties pursuant to S.C. Code Ann. § 56-28-10, et. seq. or any other applicable
law of the State of South Carolina, or any other state, or federal law.

16. This RELEASE represents and contains the entire RELEASE and understanding
among the parties hereto with respect to the subject matter of this RELEASE AND supersedes
any and all prior oral and written RELEASES and understandings, and no representation, warranty,
condition, understanding or Release of any kind with respect to the subject matter hereof shall be
relied upon by the parties unless incorporated herein. This RELEASE may not be amended or
modified except by an express written Release signed by RELEASEES. This RELEASE contains
the entire Release between the Claimant and the RELEASEES with regard to the matters set forth
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in it and shall be binding upon and inure to the benefit of the executors, administrators, personal
representatives, heirs, successors and assigns of each.

17. In entering into this RELEASE, CLAIMANT represents that the terms of this RELEASE
have been completely read, and the meaning and consequences of this RELEASE are fully
understood and voluntarily accepted by CLAIMANT. CLAIMANT has not relied upon any
representation, express or implied, made by RELEASEES or any of their representatives, as to the
tax consequences of this RELEASE, and CLAIMANT releases RELEASEE from any and all liability in
connection with any such tax consequences.

18. In the event that one or more of the provisions, or portions thereof, of this
RELEASE is determined to be illegal or unenforceable, the remainder of this RELEASE shall not be
affected thereby, and each remaining provision or portion thereof shall continue to be valid and
effective and shall be enforceable to the fullest extent permitted by law.

19. This RELEASE may be pleaded as a full and complete defense to and may be used
as the basis for an injunction against, any action, suit or other proceeding which may be
instituted, prosecuted or attempted in breach of this RELEASE.

20. Except-as-etherwisestated-inparagraph—15-abeveiln the event of any litigation
hereafter filed by CLAIMANT or RELEASEE to interpret or enforce any provision of this RELEASE, or
the settlement which gave rise thereto, the prevailing party shall be entitled to reasonable
attorneys’ fees and costs in addition to whatever other remedies may be available.

21. This RELEASE is executed in the State of South Carolina and shall be construed
and interpreted in accordance with its laws.

DATED: SIGNED:

Tammy Batten West, CLAIMANT
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Exhibit 4

GENERAL RELEASE OF ALL CLAIMS

FOR AND IN CONSIDERATION OF the sum of twenty two thousand six hundred ninety
one dollars and ten cents ($22,691.10) plus all requisite per diem charges to the lien holder, South
State Bank, account number 12502655, payment of eleven thousand three hundred eight dollars
and ninety cents ($11,308.90) to be payable to Tammy Batten West and thousand
dollars and no cents ($711,000.00) for fees and costs, on behalf of Tammy
Batten West (hereinafter the "CLAIMANT"), and on behalf of all and each of her heirs, executors,
administrators, successors, owners and assigns, hereby releases and forever discharges
American Honda Motor Co., Inc. (hereinafter the “ "), its agents, officers,
employees, partners, insurers, adjusters, investigators, representatives, attorneys, shareholders,
suppliers, directors, subsidiaries, parent and related corporations or entities, predecessors and
successors in interest, authorized dealers, and all other persons, firms, or corporations with whom
any of the former have been, are now, or may hereafter be affiliated, who are or may ever become
liable to the CLAIMANT including, but not limited to, Honda Motor Co., Ltd, Honda R&D Co., Ltd.,
and Honda Canada, Inc.. (with , hereinafter the “ReELEASEE”), of and
from any and all damages, claims, and liens of any type involving a 2017 Honda CRV, VIN
2HKRW1H87HH508034 (hereinafter “THE VEHICLE”), or arising out of the events set forth in the
CLAIMANT’S Complaint filed in action number 2018-CP-26-6346 in the Common Pleas Court of
the State of South Carolina, in and for the County of Horry, (hereinafter the “THE COMPLAINT”),
such complaint being incorporated herein by reference.

THE COMPLAINT and causes of action alleged therein involve disputed questions of fact
and law. RELEASEE and CLAIMANT now wish fully and finally to avoid further costs of litigation and
to compromise and settle any and all claims, controversies and disputes between them, including
all past, present and potential claims based on, derived from, or related to THE VEHICLE and THE
VEHICLE purchase loan.

Now, THEREFORE, in consideration of the following terms, covenants and conditions, and
the payment by or on behalf of RELEASEES of the sum set forth in Paragraph 1 herein, the
CLAIMANT hereby agree as follows:

1. Payment of the above-mentioned sum of twenty two thousand six hundred ninety
one dollars and ten cents ($22,691.10) plus all requisite per diem charges -to the lien holder,
South State Bank, account number 12502655, payment of eleven thousand three hundred eight
dollars and ninety cents ($11,308.90) payable to Tammy Batten West and her attorney, C. Steven
Moskos, PA and payment of thousand dollars and no cents ($711,000.00) to C.
Steven Moskos PA, and shall occur upon CLAIMANT'S delivery to counsel for RELEASEES an
unmodified fully executed original of this RELEASE and a fully executed Request for Dismissal of
the entire COMPLAINT with prejudice.

The payment to CLAIMANT
shall be payable upon CLAIMANT's delivery to counsel for RELEASEE all documents necessary to
secure transfer of clean title of THE VEHICLE to DEFENDANT and THE VEHICLE in the condition
described in paragraph 4

The
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check payable to CLAIMANT and her attorney shall be deemed to have been paid upon the delivery
by regular mail of said check(s) to C. Steven Moskos, PA.

2. CLAIMANT will surrender THE VEHICLE to or its designee
at the place designated by . THE VEHICLE shall be currently registered
except as follows. If THE VEHICLE'S registration has expired, CLAIMANT may surrender THE
VEHICLE with a Department of Motor Vehicle Certificate of Planned Non-Operation. This
Certificate shall have been executed before THE VEHICLE'S last registration expired. It shall cover
the period from registration expiration to surrender. In addition, THE VEHICLE shall be clean, in
good working order with all originally invoiced options and accessories intact, and free from any
collision or other damage, or any warranty non-conformities, exclusive of normal wear and tear
and such warranty non-conformities as are alleged to exist in THE COMPLAINT.

3. or its designee shall inspect THE VEHICLE at the time of
surrender by CLAIMANT to determine whether it is in the condition described in Paragraph 22,
above. In the event the inspection of THE VEHICLE reveals that it is not in such condition, CLAIMANT
shall pay to the reasonable costs of repair as necessary to return THE
VEHICLE to the manufacturer’s specifications.

4. CLAIMANT will cooperate with with respect to the transfer
of ownership of THE VEHICLE to or its designee by taking all necessary
steps to accomplish such transfer of ownership including, but not limited to, causing all
Department of Motor Vehicle documentary transfer requirements to be completed before the
transfer of the settlement sum to CLAIMANT. CLAIMANT shall deliver the Certificate of Title to THE
VEHICLE free and clear of all liens, fees, fines, DMV charges, assessments and encumbrances,
to when THE VEHICLE to

. In the event THE VEHICLE serves as collateral for an existing loan to
CLAIMANT, CLAIMANT shall, prior to delivery of the settlement sums, execute all documents
necessary to allow to take possession of the Certificate of Title to THE
VEHICLE when THE VEHICLE is surrendered in accordance with Paragraph 43, above. Further, in
the event VEHICLE title transfer issues arise after delivery of the settlement sum to CLAIMANT and
/or dismissal of THE COMPLAINT, CLAIMANT hereby warrants and agrees that will cooperate
with with respect to transfer of ownership of THE VEHICLE to

or its designee by taking any additional steps necessary to accomplish
such transfer of ownership.

This RELEASE is to be interpreted broadly to include, in addition to the allegations
in THE COMPLAINT, any claim which could have been asserted against the RELEASEE based on the
facts stated in THE COMPLAINT.
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This RELEASE shall be binding on and inure to the benefit of the successors and
assigns of the parties hereto. Nothing in this RELEASE, express or implied, is intended to confer
upon any person or entity other than the parties hereto or their respective successors, heirs, issue
and assigns, any rights or benefits under or by reason of this RELEASE. This RELEASE shall not
be assignable by any party hereto without the prior written consent of the other party.

This RELEASE is intended to and CLAIMANT warrants that she will dispose of all
liability of RELEASEES to all other creditors, lienholders, sureties and/or other persons or entities
that might now or in the future have a claim or lien for any amounts which remain due and owing
in connection with the purchase of THE VEHICLE or any repairs, maintenance, storage and/or
service performed on THE VEHICLE. And, CLAIMANT will remain responsible for all amounts which
remain due and owing to any creditors, lienholders, sureties and/or other persons or entities, for
any monies loaned or otherwise supplied for the purchase and/or any repair, service, modification,
storage or maintenance of THE VEHICLE. CLAIMANT further warrants that in the event of a dispute
with RELEASEES, any lender, creditor, lienholder, or other person or entity arising out of the failure
of CLAIMANT to honor the terms of any and all contractual agreements entered in connection with
THE VEHICLE, CLAIMANT warrants that she shall not assert as a defense in connection with said
dispute any claim that was or could have been asserted in connection with this lawsuit, including,
but not limited to, claims concerning the condition, performance, maintenance, or repair of THE
VEHICLE.

The above-mentioned consideration is the entire and only consideration for this
RELEASE, and the CLAIMANT shall be responsible for the payment of her attorneys' fees and legal
expenses, if any were incurred.

No other person or entity has any interest in the claims, demands,
obligations or causes of action referred to in this RELEASE. The CLAIMANT has the sole right and
exclusive authority to execute this RELEASE and receive the sum specified in it. She has not sold,
assigned, transferred, conveyed, or otherwise disposed of any of the claims, demands,
obligations or causes of action referred to in this RELEASE; and agree to indemnify and hold
harmless RELEASEES from and against any claim based on, related to, or arising out of any such
sales, assignment, transfer, conveyance or other disposal.

The action, causes of action, claims, demands, damages, subject matter
of the litigation, and controversies described herein are free and clear of any pledges, charges,
equities, claims, covenants, liens or encumbrances which may exist, by way of subrogation or
otherwise. There are no other persons other than the CLAIMANT who now have, or may hereafter
acquire against the parties released by this RELEASE or any of them, any action, cause of action,
claim, demand, damage or controversy whatsoever arising out of or relating in any manner
whatsoever to the damages sustained by the CLAIMANT as a result of the matters set forth in THE
COMPLAINT or any damages resulting directly or indirectly therefrom. Should any lien,
subrogation, claim or indemnity claim be made against the or
RELEASEES, based on the matters set forth in THE COMPLAINT described above and/or on the
services, goods or benefits provided and/or sold to the CLAIMANT in connection with THE VEHICLE,
the CLAIMANT shall indemnify, defend and hold harmless RELEASEES from any and all such claims.
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Concurrently with the delivery of this RELEASE, counsel for the CLAIMANT Formatted: Indent: First line: 0.38", Outline nU@bered
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No. 2018-CP-26-6346 filed in the Common Pleas Court of the State of South Carolina, in and for
the County of Horry. The handling and filing of this dismissal shall be in accordance with
paragraph 1, above.

This RELEASE is a result of a compromise and shall never at any time for Formatted: Indent: First line: 0.38", Outline nufdbered
any reason be considered as an admission of liability or responsibility on the part of the parties + Level: 3 + Numbering Style: 1,2, 3, ... + Start3t: 1 +
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RELEASE is not an admission and there has not been any finding by judge or jury that THE VEHICLE
is known or should be known to have been required by law to be replaced or accepted for
restitution by a manufacturer due to the inability of the manufacturer to conform THE VEHICLE to
applicable warranties pursuant to S.C. Code Ann. § 56-28-10, et. seq. or any other applicable law
of the State of South Carolina, or any other state, or federal law.

It is wunderstood and agreed by CLAIMANT that as further
for this RELEASE all financial terms, including the history, background, Formatted: Small caps
and negotiation of the financial terms of this

CLAIMANT further agrees that neither she nor her counsel shall directly or indirectly, Formatted: Indent: First line: 0.5"
explicitly or implicitly, orally or in writing, or in any manner whatsoever publish or publicize, reveal
or disclose, or describe or characterize SUCH INFORMATION, to any persons other themselves, Formatted: Not Small caps

appropriate courts, and governmental agencies as necessary pursuant to court order,

Immediately upon receiving notice of a court order requiring disclosure of Such Information, or a

motion or application , CLAIMANT shall notify and/or Formatted: Not Small caps
counsel of the order, motion or application and all known information concerning such

order, motion or application.
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or by affirming or
denying any amounts or ranges of the settlement amount.

Further, CLAIMANT and her shall refrain from making, causing to
be made, or participating in the making of any public concerning
SuUCH INFORMATION, and shall refrain from contacting, causing another to contact, or participating
in the dissemination of SuCH INFORMATION, to the news media, any attorney or organization of
attorneys, or any consumer organization.

The covenants and conditions set forth in
are a material part of this RELEASE, and any breach thereof on the part of
CLAIMANT will give rise to an action by RELEASEES for rescission of this Release, damages, and/or
injunctive relief. The prevailing party in any action, suit or other legal proceeding brought forth to
enforce the terms of of this RELEASE shall be entitled to recover attorneys’
fees and costs incurred in such action, suit or legal proceeding.

This RELEASE represents and contains the entire RELEASE and

understanding among the parties hereto with respect to the subject matter of this

AND supersedes any and all prior oral and written RELEASES and

understandings, and no representation, warranty, condition, understanding or Release of any kind

with respect to the subject matter hereof shall be relied upon by the parties unless incorporated

herein. This RELEASE may not be amended or modified except by an express written Release

signed by RELEASEES. This RELEASE contains the entire Release between the Claimant and the

RELEASEES with regard to the matters set forth in it and shall be binding upon and inure to the

benefit of the executors, administrators, personal representatives, heirs, successors and assigns
of each.

In entering into this RELEASE, CLAIMANT represents that the terms of this
RELEASE have been completely read, and the meaning and consequences of this RELEASE are
fully understood and voluntarily accepted by CLAIMANT. CLAIMANT has not relied upon any
representation, express or implied, made by RELEASEES or any of their representatives, as to the
tax consequences of this RELEASE, and CLAIMANT releases RELEASEE from any and all liability in
connection with any such tax consequences.

In the event that one or more of the provisions, or portions thereof, of this
RELEASE is determined to be illegal or unenforceable, the remainder of this RELEASE shall not be
affected thereby, and each remaining provision or portion thereof shall continue to be valid and
effective and shall be enforceable to the fullest extent permitted by law.

This RELEASE may be pleaded as a full and complete defense to and may
be used as the basis for an injunction against, any action, suit or other proceeding which may be
instituted, prosecuted or attempted in breach of this RELEASE.

Except as otherwise stated in paragraph , above, in the event of any
litigation hereafter filed by CLAIMANT or RELEASEE to interpret or enforce any provision of this

RELEASE, or the settlement which gave rise thereto, the prevailing party shall be entitled to
reasonable attorneys’ fees and costs in addition to whatever other remedies may be available.
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The content of this General Release of All Claims has been reviewed by Tammy Batten
West and has been explained to Tammy Batten West

DATED: , 2019 SIGNED:

0:¢ ¥T AON 0¢0¢ - d371Id ATIVOINOHLO31d

Formatted: Indent: Left: 0", Tab stops: 0.5", Lﬁ + 1"
Left + 1.5 Left + 2", Left + 2.5 Left + 3", Lgt

Formatted: Indent: Left: 0", Hanging: 4" !

OH

Formatted: Font: Times New Roman, 10 pt

Formatted: Body Text,Body, Left, Indent: Left: ", First
line: 0", Tab stops: Not at 0.5" + 1"+ 15" +22" +
25"+ 3"+ 35"+ 4"

97€909¢dD8T0¢#3ASVD - SV31d NONINOD -

Page 7 of 6

0184



Exhibit 5

GENERAL RELEASE OF ALL CLAIMS

FOR AND IN CONSIDERATION OF the sum of sixteen thousand nine hundred and six
dollars and four cents ($16,906.04) plus all requisite per diem charges to the lien holder, South
State Bank, account number 12502655, payment of seventeen thousand two hundred forty four
dollars and eighty cents ($17,244.80) to be payable to Tammy Batten West and eight thousand
two hundred and fifty dollars and no cents ($8,250.00) for attorney’s fees and costs, on behalf of
Tammy Batten West (hereinafter the "CLAIMANT"), and on behalf of all and each of her heirs,
executors, administrators, successors, owners and assigns, hereby releases and forever
discharges American Honda Motor Co., Inc. (hereinafter the “DEFENDANT"”), its agents, officers,
employees, partners, insurers, adjusters, investigators, representatives, attorneys, shareholders,
suppliers, directors, subsidiaries, parent and related corporations or entities, predecessors and
successors in interest, authorized dealers, and all other persons, firms, or corporations with whom
any of the former have been, are now, or may hereafter be affiliated, who are or may ever become
liable to the CLAIMANT including, but not limited to, Honda Motor Co., Ltd, Honda R&D Co., Ltd.,
and Honda Canada, Inc.. (with DEFENDANT, hereinafter the “RELEASEE”), of and from any and all
damages, claims, and liens of any type involving a 2017 Honda CRV, VIN 2HKRW1H87HH508034
(hereinafter “THE VEHICLE”), or arising out of the events set forth in the CLAIMANT’S Complaint filed
in action number 2018-CP-26-6346 in the Common Pleas Court of the State of South Carolina, in
and for the County of Horry, (hereinafter the “THE COMPLAINT”), such complaint being incorporated
herein by reference.

THE COMPLAINT and causes of action alleged therein involve disputed questions of fact and
law. RELEASEE and CLAIMANT now wish fully and finally to avoid further costs of litigation and to
compromise and settle any and all claims, controversies and disputes between them, including all
past, present and potential claims based on, derived from, or related to THE VEHICLE and THE
VEHICLE purchase loan.

Now, THEREFORE, in consideration of the following terms, covenants and conditions, and
the payment by or on behalf of RELEASEE of the sum set forth in Paragraph 1 herein, the CLAIMANT
hereby agrees as follows:

1. Payment of the above-mentioned sum of sixteen thousand nine hundred and six
dollars and four cents ($16,906.04) plus all requisite per diem charges to the lien holder, South
State Bank, account number 12502655, payment of seventeen thousand two hundred forty four
dollars and eighty cents ($17,244.80) payable to Tammy Batten West and her attorney, C. Steven
Moskos, PA and payment of eight thousand two hundred and fifty dollars and no cents ($8,250.00)
to C. Steven Moskos PA, and shall occur upon CLAIMANT’S delivery to counsel for RELEASEE an
unmodified fully executed original of this RELEASE and a fully executed Request for Dismissal of
the entire COMPLAINT with prejudice. Counsel for RELEASEE shall provide an electronic image of
the check(s) necessary to comply with this paragraph following CLAIMANT’S delivery to counsel for
RELEASEE an unmodified fully executed original of this RELEASE. CLAIMANT, in her discretion, shall
have the option to receive the payment of seventeen thousand two hundred forty-four dollars and
eighty cents ($17,244.80) payment in a check made payable solely to her. If CLAIMANT elects to
have payment of this amount made solely to her, she shall provide counsel for RELEASEE with a
completed W-9 form with the unmodified fully executed original of this RELEASE. The payment to
CLAIMANT shall be payable upon CLAIMANT's delivery to counsel for RELEASEE all documents
necessary to secure transfer of clean title of THE VEHICLE to DEFENDANT and THE VEHICLE in the
condition described in paragraph 4. The check payable to CLAIMANT and her attorney shall be
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deemed to have been paid upon the delivery by regular mail of said check(s) to C. Steven Moskos,
PA.

2. CLAIMANT will surrender THE VEHICLE to DEFENDANT or its designee at the place
designated by DEFENDANT. THE VEHICLE shall be currently registered except as follows. If THE
VEHICLE’S registration has expired, CLAIMANT may surrender THE VEHICLE with a Department of
Motor Vehicle Certificate of Planned Non-Operation. This Certificate shall have been executed
before THE VEHICLE’S last registration expired. It shall cover the period from registration expiration
to surrender. In addition, THE VEHICLE shall be clean, in good working order with all originally
invoiced options and accessories intact, and free from any collision or other damage, or any
warranty non-conformities, exclusive of normal wear and tear and such warranty non-conformities
as are alleged to exist in THE COMPLAINT.

3. DEFENDANT or its designee shall inspect THE VEHICLE at the time of surrender by
CLAIMANT to determine whether it is in the condition described in Paragraph 2, above. In the event
the inspection of THE VEHICLE reveals that it is not in such condition, CLAIMANT shall pay to
DEFENDANT the reasonable costs of repair as necessary to return THE VEHICLE to the
manufacturer’s specifications.

4, CLAIMANT will cooperate with DEFENDANT with respect to the transfer of ownership
of THE VEHICLE to DEFENDANT or its designee by taking all necessary steps to accomplish such
transfer of ownership including, but not limited to, causing all Department of Motor Vehicle
documentary transfer requirements to be completed before the transfer of the settlement sum to
CLAIMANT. CLAIMANT shall deliver the Certificate of Title to THE VEHICLE free and clear of all liens,
fees, fines, DMV charges, assessments and encumbrances, to DEFENDANT when she surrenders
THE VEHICLE to DEFENDANT. In the event THE VEHICLE serves as collateral for an existing loan to
CLAIMANT, CLAIMANT shall, prior to delivery of the settlement sums, execute all documents
necessary to allow DEFENDANT to take possession of the Certificate of Title to THE VEHICLE when
THE VEHICLE is surrendered in accordance with Paragraph 3, above. Further, in the event VEHICLE
title transfer issues arise after delivery of the settlement sum to CLAIMANT and /or dismissal of THE
COMPLAINT, CLAIMANT hereby warrants and agrees that she will cooperate with DEFENDANT with
respect to transfer of ownership of THE VEHICLE to DEFENDANT or its designee by taking any
additional steps necessary to accomplish such transfer of ownership.

5. This RELEASE is to be interpreted broadly to include, in addition to the allegations in
THE COMPLAINT, any claim which could have been asserted against the RELEASEE based on the
facts stated in THE COMPLAINT. This RELEASE is not intended to waive any rights which CLAIMANT
may have with respect to future personal injury claims sounding in products liability unrelated to
the defects asserted in the Action that may accrue after the execution of this Release. CLAIMANT
hereby warrants that at this time CLAIMANT has no such injuries or claims.

6. This RELEASE shall be binding on and inure to the benefit of the successors and
assigns of the parties hereto. Nothing in this RELEASE, express or implied, is intended to confer
upon any person or entity other than the parties hereto or their respective successors, heirs, issue
and assigns, any rights or benefits under or by reason of this RELEASE. This RELEASE shall not be
assignable by any party hereto without the prior written consent of the other party.

7. This RELEASE is intended to and CLAIMANT warrants that she will dispose of all
liability of RELEASEE to all other creditors, lienholders, sureties and/or other persons or entities that
might now or in the future have a claim or lien for any amounts which remain due and owing in
connection with the purchase of THE VEHICLE or any repairs, maintenance, storage and/or service
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performed on THE VEHICLE. And, CLAIMANT will remain responsible for all amounts which remain
due and owing to any creditors, lienholders, sureties and/or other persons or entities, for any
monies loaned or otherwise supplied for the purchase and/or any repair, service, modification,
storage or maintenance of THE VEHICLE. CLAIMANT further warrants that in the event of a dispute
with RELEASEE, any lender, creditor, lienholder, or other person or entity arising out of the failure
of CLAIMANT to honor the terms of any and all contractual agreements entered in connection with
THE VEHICLE, CLAIMANT warrants that she shall not assert as a defense in connection with said
dispute any claim that was or could have been asserted in connection with this lawsuit, including,
but not limited to, claims concerning the condition, performance, maintenance, or repair of THE
VEHICLE.

8. The above-mentioned consideration is the entire and only consideration for this
RELEASE, and the CLAIMANT shall be responsible for the payment of her attorneys' fees and legal
expenses, if any were incurred.

9. No other person or entity has any interest in the claims, demands, obligations or
causes of action referred to in this RELEASE. The CLAIMANT has the sole right and exclusive
authority to execute this RELEASE and receive the sum specified in it. She has not sold, assigned,
transferred, conveyed, or otherwise disposed of any of the claims, demands, obligations or causes
of action referred to in this RELEASE; and agree to indemnify and hold harmless RELEASEE from
and against any claim based on, related to, or arising out of any such sales, assignment, transfer,
conveyance or other disposal.

10. The action, causes of action, claims, demands, damages, subject matter of the
litigation, and controversies described herein are free and clear of any pledges, charges, equities,
claims, covenants, liens or encumbrances which may exist, by way of subrogation or otherwise.
There are no other persons other than the CLAIMANT who now have, or may hereafter acquire
against the parties released by this RELEASE or any of them, any action, cause of action, claim,
demand, damage or controversy whatsoever arising out of or relating in any manner whatsoever
to the damages sustained by the CLAIMANT as a result of the matters set forth in THE COMPLAINT
or any damages resulting directly or indirectly therefrom. Should any lien, subrogation, claim or
indemnity claim be made against the DEFENDANT or RELEASEE, based on the matters set forth in
THE COMPLAINT described above and/or on the services, goods or benefits provided and/or sold to
the CLAIMANT in connection with THE VEHICLE, the CLAIMANT shall indemnify, defend and hold
harmless RELEASEE from any and all such claims.

11. Concurrently with the delivery of this RELEASE, counsel for the CLAIMANT will deliver
to counsel for the RELEASEE an executed Request for Dismissal with prejudice of all actions
involving the matters set forth in THE COMPLAINT including, but not limited to, Civil Action No. 2018-
CP-26-6346 filed in the Common Pleas Court of the State of South Carolina, in and for the County
of Horry. The handling and filing of this dismissal shall be in accordance with paragraph 1, above.

12. This RELEASE is a result of a compromise and shall never at any time for any reason
be considered as an admission of liability or responsibility on the part of the parties herein released,
who continue to deny such liability and to disclaim such responsibility. This RELEASE is not an
admission and there has not been any finding by judge or jury that THE VEHICLE is known or should
be known to have been required by law to be replaced or accepted for restitution by a manufacturer
due to the inability of the manufacturer to conform THE VEHICLE to applicable warranties pursuant
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to S.C. Code Ann. § 56-28-10, et. seq. or any other applicable law of the State of South Carolina,
or any other state, or federal law.

13. It is understood and agreed by CLAIMANT that as further Consideration for this
RELEASE all financial terms, including the history, background, and negotiation of the financial
terms of this Agreement (hereinafter "SUCH INFORMATION") shall remain strictly confidential.
CLAIMANT shall not disclose to anyone any information described in this paragraph, except: (a) if
disclosure is ordered by a court of competent jurisdiction, and only if the other party has been given
prior notice of the disclosure request and an opportunity to appear and defend against disclosure
and/or to arrange for a protective order; (b) CLAIMANT may disclose the contents of this Agreement
to her attorneys, accounting and/or tax professionals as may be necessary for tax or accounting
purposes, subject to an express agreement to become obligated under and abide by this
confidential and non-disclosure restriction; and (c) CLAIMANT may disclose that the Action has been
dismissed.

CLAIMANT further agrees that neither she nor her counsel shall directly or indirectly,
explicitly or implicitly, orally or in writing, or in any manner whatsoever publish or publicize, reveal
or disclose, or describe or characterize SUCH INFORMATION to any persons other themselves,
appropriate courts, and governmental agencies as necessary pursuant to court order. Immediately
upon receiving notice of a court order requiring disclosure of Such Information, or a motion or
application therefore, CLAIMANT shall notify RELEASEE and/or her counsel of the order, motion or
application and all known information concerning such order, motion or application.

CLAIMANT and her counsel further agree they will not reveal in any other manner SUCH
INFORMATION. Specifically, they agree they will not reveal any attempt to settle or by affirming or
denying any amounts or ranges of the settlement amount. Further, CLAIMANT and her counsel
shall refrain from making, causing to be made, or participating in the making of any public
announcement concerning SUCH INFORMATION, and shall refrain from contacting, causing another
to contact, or participating in the dissemination of SUCH INFORMATION to the news media, any
attorney or organization of attorneys, or any consumer organization.

14. The covenants and conditions set forth in paragraph 13 (including its subparts) are
a material part of this RELEASE, and any breach thereof on the part of CLAIMANT will give rise to an
action by RELEASEE for rescission of this Release, damages, and/or injunctive relief. The prevailing
party in any action, suit or other legal proceeding brought forth to enforce the terms of paragraph
13 of this RELEASE shall be entitled to recover attorneys’ fees and costs incurred in such action,
suit or legal proceeding.

15. This RELEASE represents and contains the entire RELEASE and understanding
among the parties hereto with respect to the subject matter of this RELEASE AND supersedes any
and all prior oral and written RELEASES and understandings, and no representation, warranty,
condition, understanding or Release of any kind with respect to the subject matter hereof shall be
relied upon by the parties unless incorporated herein. This RELEASE may not be amended or
modified except by an express written Release signed by RELEASEE. This RELEASE contains the
entire Release between the Claimant and the RELEASEE with regard to the matters set forth in it
and shall be binding upon and inure to the benefit of the executors, administrators, personal
representatives, heirs, successors and assigns of each.

16. In entering into this RELEASE, CLAIMANT represents that the terms of this RELEASE
have been completely read, and the meaning and consequences of this RELEASE are fully
understood and voluntarily accepted by CLAIMANT. CLAIMANT has not relied upon any

Page 4 of 6
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representation, express or implied, made by RELEASEE or any of their representatives, as to the
tax consequences of this RELEASE, and CLAIMANT releases RELEASEE from any and all liability in
connection with any such tax consequences.

17. In the event that one or more of the provisions, or portions thereof, of this RELEASE
is determined to be illegal or unenforceable, the remainder of this RELEASE shall not be affected
thereby, and each remaining provision or portion thereof shall continue to be valid and effective
and shall be enforceable to the fullest extent permitted by law.

18. This RELEASE may be pleaded as a full and complete defense to and may be used
as the basis for an injunction against, any action, suit or other proceeding which may be instituted,
prosecuted or attempted in breach of this RELEASE.

19. Except as otherwise stated in paragraph 14, above, in the event of any litigation
hereafter filed by CLAIMANT or RELEASEE to interpret or enforce any provision of this RELEASE, or
the settlement which gave rise thereto, the prevailing party shall be entitled to reasonable
attorneys’ fees and costs in addition to whatever other remedies may be available.

20. This RELEASE is executed in the State of South Carolina and shall be construed and
interpreted in accordance with its laws.

DATED: SIGNED:

Tammy Batten West, CLAIMANT

Page 5 of 6
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The content of this General Release of All Claims has been reviewed by Tammy Batten
West and has been explained to Tammy Batten West.

DATED: , 2020 SIGNED:

C. Steven Moskos, Attorney

Page 6 of 6
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Steve Moskos Exhibit &

From: C Steven Moskos <csmoskos@earthlink.net>

Sent: Tuesday, December 11, 2018 10:55 AM

To: Patrick Cleary

Subject: RE: Tammy West v. American Honda Motor Company - Case No.: 2018-CP-26-2043
Attachments: 20250352v1 - West_ 2018-12-07- Settlement Agreement & Release - CSM Rev 01

12-11-18.docx

Patrick,

| have made a couple of changes to the Release. As | said, we will not agree to a confidentiality
clause. Please let me know if we can move forward with a resolution. If so, we need to agree on a
date to finalize the settlement numbers so we can reevaluate the payments to Ms. West and the bank
in light of Honda’s holiday closure. Thanks.

Steve

C. Steven Moskos

4000 Faber Place Dr., Suite 300
North Charleston, SC 29405
843-763-5297 Office

From: Patrick Cleary [mailto:Patrick.Cleary@bowmanandbrooke.com]

Sent: Friday, December 07, 2018 12:25 PM

To: C Steven Moskos <csmoskos@earthlink.net>

Subject: RE: Tammy West v. American Honda Motor Company - Case No.: 2018-CP-26-2043

Steve,

Thanks for talking with me this morning. Attached is a revised settlement agreement for the West case. Take
a look and circle back with me next week about any changes/comments.

Patrick

Patrick J. Cleary
Bowman and Brooke LLP
Direct: 1.803.726.7492 | Mobile: 1.843.206.5533

From: C Steven Moskos <csmoskos@earthlink.net>

Sent: Wednesday, December 5, 2018 3:44 PM

To: Patrick Cleary <Patrick.Cleary@bowmanandbrooke.com>

Subject: RE: Tammy West v. American Honda Motor Company - Case No.: 2018-CP-26-2043

Thanks.
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C. Steven Moskos

4000 Faber Place Dr., Suite 300
North Charleston, SC 29405
843-763-5297 Office

From: Patrick Cleary [mailto:Patrick.Cleary@bowmanandbrooke.com]

Sent: Wednesday, December 05, 2018 3:42 PM

To: C Steven Moskos <csmoskos@earthlink.net>

Subject: Re: Tammy West v. American Honda Motor Company - Case No.: 2018-CP-26-2043

Steve,

I'm out of the office today at mediation out of state. I've passed along your email to the client and will circle back with
you this week.

Patrick

Get Outlook for iOS

From: C Steven Moskos <csmoskos@earthlink.net>

Sent: Wednesday, December 5, 2018 2:27 PM

To: Patrick Cleary

Subject: RE: Tammy West v. American Honda Motor Company - Case No.: 2018-CP-26-2043

Patrick,

In an effort to resolve this matter, my client will settle this case for the following:

1. Honda repurchases Ms. West's vehicle using the SC Lemon Law formula. By my calculation
that amount is $33,910.76.
2. Ms. West is willing to let Honda pay the bank directly so it may receive the title to the car. The

amount currently owed to the bank is $22,679.34.

3. Honda will send the remaining funds ($11,231.42) to my office made payable to Ms.

West and C. Steven Moskos, PA.

4. Ms. West will sign the necessary documents to transfer title of the car to Honda. Said
documents are to be sent to me for review five days before the return of the vehicle to insure there
are no issues with what needs to be executed.

5. Honda will pay my clients’ attorney’s fees and costs which are to be determined once my
clients’ underlying settlement and the Release are agreed to.

6. The Parties will agree to resolve this matter by September 21, 2018.

97€909¢d08102#3SVI - SYI1d NOWINOD - AHHOH - INd 60-¢ 1 AON 020¢ - d311d ATTVOINOHLO3 13

| have attached a Release encompassing these terms. Please let me know if Honda will settle the
underlying matter on these terms. If so, then | will let you know the amount of the attorney’s fees so
we can wrap everything up at one time.

Steve
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C. Steven Moskos

4000 Faber Place Dr., Suite 300
North Charleston, SC 29405
843-763-5297 Office

From: Patrick Cleary [mailto:Patrick.Cleary@bowmanandbrooke.com]

Sent: Monday, December 03, 2018 9:21 AM

To: csmoskos@earthlink.net

Subject: RE: Tammy West v. American Honda Motor Company - Case No.: 2018-CP-26-2043

Mr. Moskos,

Wanted to follow up on our conversations this week and see if an early resolution is possible. Please send me
your demand at your earliest convenience — | kept getting a busy signal when | tried calling your office this
morning.

Thanks,

Patrick

Patrick J. Cleary

Bowman and Brooke LLP

Direct: 1.803.726.7492 | Mobile: 1.843.206.5533

From: Patrick Cleary

Sent: Monday, November 26, 2018 11:17 AM

To: 'csmoskos@earthlink.net' <csmoskos@earthlink.net>

Subject: Tammy West v. American Honda Motor Company - Case No.: 2018-CP-26-2043

Mr. Moskos,

I am counsel for American Honda Motor Company in this matter and have received your Complaint. Please
give me a call at your earliest convenience to discuss the matter and whether you have any demands for my
client to review.

Patrick Cleary

Patrick J. Cleary

Senior Counsel

Direct: 1.803.726.7492 | Mobile: 1.843.206.5533
Email: Patrick.Cleary@bowmanandbrooke.com

Bowman and Brooke ...

1441 Main Street, Suite 1200 | Columbia, SC 29201-2897
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Note: This electronic mail is intended to be received and read only by certain individuals. It may contain
information that is attorney-client privileged or protected from disclosure by law. If it has been misdirected, or
if you suspect you have received this in error, please notify me by replying and then delete both the message
and reply. Thank you.
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Exhibit 7 =

Steve Moskos O
3

From: C Steven Moskos <csmoskos@earthlink.net> pd
Sent: Tuesday, December 18, 2018 4:33 PM g
To: Patrick Cleary =
Subject: RE: Tammy West v. American Honda Motor Company - Case No.: 2018-CP-26-2043 :|<_|
m

)

Patrick, NS
o

N

o

We are not interested in signing a confidentiality agreement for a number of reasons. To keep it short, z
Ms. West does not want a tax consequence and she does not want this hanging over her head for the <
rest of her life. Please let me know if we can resolve this without a confidentiality agreement so we
can wrap this up. Thanks.

Steve

C. Steven Moskos

4000 Faber Place Dr., Suite 300
North Charleston, SC 29405
843-763-5297 Office

From: Patrick Cleary [mailto:Patrick.Cleary@bowmanandbrooke.com]

Sent: Thursday, December 13, 2018 11:14 AM

To: C Steven Moskos <csmoskos@earthlink.net>

Subject: RE: Tammy West v. American Honda Motor Company - Case No.: 2018-CP-26-2043

Steve,

Thanks for sending — talked with the client yesterday afternoon. Two points:

97€9092d08102#3SVO - SYI1d NOWINOD - AHHOH - INd 60:¢ 1 AO

1. I've got to have a number on attorneys’ fees and other damages before we can sign off on
anything. To be clear, we're not trying to take the hardest of lines. But we need a ballpark.
2. We’re working on some alternative language on confidentiality and will send.

Patrick

Patrick J. Cleary
Bowman and Brooke LLP
Direct: 1.803.726.7492 | Mobile: 1.843.206.5533

From: C Steven Moskos <csmoskos@earthlink.net>

Sent: Tuesday, December 11, 2018 10:55 AM

To: Patrick Cleary <Patrick.Cleary@bowmanandbrooke.com>

Subject: RE: Tammy West v. American Honda Motor Company - Case No.: 2018-CP-26-2043

Patrick,
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I have made a couple of changes to the Release. As | said, we will not agree to a confidentiality
clause. Please let me know if we can move forward with a resolution. If so, we need to agree on a
date to finalize the settlement numbers so we can reevaluate the payments to Ms. West and the bank
in light of Honda’s holiday closure. Thanks.

Steve

C. Steven Moskos

4000 Faber Place Dr., Suite 300
North Charleston, SC 29405
843-763-5297 Office

From: Patrick Cleary [mailto:Patrick.Cleary@bowmanandbrooke.com]

Sent: Friday, December 07, 2018 12:25 PM

To: C Steven Moskos <csmoskos@earthlink.net>

Subject: RE: Tammy West v. American Honda Motor Company - Case No.: 2018-CP-26-2043

Steve,

Thanks for talking with me this morning. Attached is a revised settlement agreement for the West case. Take
a look and circle back with me next week about any changes/comments.

Patrick

Patrick J. Cleary
Bowman and Brooke LLP
Direct: 1.803.726.7492 | Mobile: 1.843.206.5533

From: C Steven Moskos <csmoskos@earthlink.net>

Sent: Wednesday, December 5, 2018 3:44 PM

To: Patrick Cleary <Patrick.Cleary@bowmanandbrooke.com>

Subject: RE: Tammy West v. American Honda Motor Company - Case No.: 2018-CP-26-2043

Thanks.

C. Steven Moskos

4000 Faber Place Dr., Suite 300
North Charleston, SC 29405
843-763-5297 Office

From: Patrick Cleary [mailto:Patrick.Cleary@bowmanandbrooke.com]

Sent: Wednesday, December 05, 2018 3:42 PM

To: C Steven Moskos <csmoskos@earthlink.net>

Subject: Re: Tammy West v. American Honda Motor Company - Case No.: 2018-CP-26-2043

Steve,
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I’'m out of the office today at mediation out of state. I've passed along your email to the client and will circle back with
you this week.

Patrick

Get Outlook for iOS

From: C Steven Moskos <csmoskos@earthlink.net>

Sent: Wednesday, December 5, 2018 2:27 PM

To: Patrick Cleary

Subject: RE: Tammy West v. American Honda Motor Company - Case No.: 2018-CP-26-2043

Patrick,

In an effort to resolve this matter, my client will settle this case for the following:

1. Honda repurchases Ms. West's vehicle using the SC Lemon Law formula. By my calculation
that amount is $33,910.76.

2. Ms. West is willing to let Honda pay the bank directly so it may receive the title to the car. The
amount currently owed to the bank is $22,679.34.

3. Honda will send the remaining funds ($11,231.42) to my office made payable to Ms.

West and C. Steven Moskos, PA.

4. Ms. West will sign the necessary documents to transfer title of the car to Honda. Said

documents are to be sent to me for review five days before the return of the vehicle to insure there
are no issues with what needs to be executed.

5. Honda will pay my clients’ attorney’s fees and costs which are to be determined once my
clients’ underlying settlement and the Release are agreed to.

6. The Parties will agree to resolve this matter by September 21, 2018.

| have attached a Release encompassing these terms. Please let me know if Honda will settle the
underlying matter on these terms. If so, then | will let you know the amount of the attorney’s fees so
we can wrap everything up at one time.

Steve

C. Steven Moskos

4000 Faber Place Dr., Suite 300
North Charleston, SC 29405
843-763-5297 Office

From: Patrick Cleary [mailto:Patrick.Cleary@bowmanandbrooke.com]

Sent: Monday, December 03, 2018 9:21 AM

To: csmoskos@earthlink.net

Subject: RE: Tammy West v. American Honda Motor Company - Case No.: 2018-CP-26-2043
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Mr. Moskos,

Wanted to follow up on our conversations this week and see if an early resolution is possible. Please send me
your demand at your earliest convenience — | kept getting a busy signal when | tried calling your office this
morning.

Thanks,
Patrick

Patrick J. Cleary

Bowman and Brooke LLP
Direct: 1.803.726.7492 | Mobile: 1.843.206.5533

From: Patrick Cleary

Sent: Monday, November 26, 2018 11:17 AM

To: 'csmoskos@earthlink.net' <csmoskos@earthlink.net>

Subject: Tammy West v. American Honda Motor Company - Case No.: 2018-CP-26-2043

Mr. Moskos,

I am counsel for American Honda Motor Company in this matter and have received your Complaint. Please
give me a call at your earliest convenience to discuss the matter and whether you have any demands for my
client to review.

Patrick Cleary

Patrick J. Cleary
Senior Counsel
Direct: 1.803.726.7492 | Mobile: 1.843.206.5533

Email: Patrick.Cleary@bowmanandbrooke.com

Bowman and Brooke ...

1441 Main Street, Suite 1200 | Columbia, SC 29201-2897

Note: This electronic mail is intended to be received and read only by certain individuals. It may contain
information that is attorney-client privileged or protected from disclosure by law. If it has been misdirected, or
if you suspect you have received this in error, please notify me by replying and then delete both the message
and reply. Thank you.
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Exhibit 8
Steve Moskos

From: C Steven Moskos <csmoskos@earthlink.net>

Sent: Monday, January 14, 2019 8:38 AM

To: Patrick Cleary

Cc: Sara Tyer

Subject: RE: Tammy West v. American Honda Motor Company - Case No.: 2018-CP-26-2043
Thanks.

C. Steven Moskos

4000 Faber Place Dr., Suite 300
North Charleston, SC 29405
843-763-5297 Office

From: Patrick Cleary [mailto:Patrick.Cleary@bowmanandbrooke.com]

Sent: Monday, January 14, 2019 8:33 AM

To: C Steven Moskos <csmoskos@earthlink.net>

Cc: Sara Tyer <Sara.Tyer@bowmanandbrooke.com>

Subject: RE: Tammy West v. American Honda Motor Company - Case No.: 2018-CP-26-2043

Steve,

Thanks for sending the payment history information. Expect to have an offer to you this week.

Patrick

Patrick J. Cleary
Bowman and Brooke LLP
Direct: 1.803.726.7492 | Mobile: 1.843.206.5533

From: C Steven Moskos <csmoskos@earthlink.net>

Sent: Saturday, January 12, 2019 2:40 PM

To: Patrick Cleary <Patrick.Cleary@bowmanandbrooke.com>

Subject: FW: Tammy West v. American Honda Motor Company - Case No.: 2018-CP-26-2043

Patrick,
Any word from Honda? Thanks.
Steve

C. Steven Moskos

0199

97€909¢d08102#3SVI - SYIA1d NOWINOD - AJHOH - INd 60-¢ 1 AON 020¢ - 3114 ATTVOINOYL1O3 13



4000 Faber Place Dr., Suite 300
North Charleston, SC 29405
843-763-5297 Office

From: Patrick Cleary [mailto:Patrick.Cleary@bowmanandbrooke.com]

Sent: Wednesday, January 09, 2019 12:16 PM

To: C Steven Moskos <csmoskos@earthlink.net>

Cc: Sara Tyer <Sara.Tyer@bowmanandbrooke.com>

Subject: Re: Tammy West v. American Honda Motor Company - Case No.: 2018-CP-26-2043

Thank you very much.
Get Outlook for iOS

From: C Steven Moskos <csmoskos@earthlink.net>

Sent: Wednesday, January 9, 2019 12:14:13 PM

To: Patrick Cleary

Cc: Sara Tyer

Subject: RE: Tammy West v. American Honda Motor Company - Case No.: 2018-CP-26-2043

Patrick,

Please find attached a copy of Ms. West's payment history and payoff. Of course, all personal
identifying information should be held in strict confidence.

Steve

C. Steven Moskos

4000 Faber Place Dr., Suite 300
North Charleston, SC 29405
843-763-5297 Office

From: Patrick Cleary [mailto:Patrick.Cleary@bowmanandbrooke.com]

Sent: Wednesday, January 02, 2019 8:51 AM

To: C Steven Moskos <csmoskos@earthlink.net>

Cc: Sara Tyer <Sara.Tyer@bowmanandbrooke.com>

Subject: RE: Tammy West v. American Honda Motor Company - Case No.: 2018-CP-26-2043

Steve,
Hope you had a good holiday and New Year’s. Wanted to follow up on the West matter.
First, do you have Ms. West's payment information for the subject vehicle?

Second, as I've mentioned several times, Honda is interested in reaching resolution. But we need a number
for you regarding attorneys’ fees before we can get to that point.

Thanks,
Patrick
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Patrick J. Cleary
Bowman and Brooke LLP
Direct: 1.803.726.7492 | Mobile: 1.843.206.5533

From: Patrick Cleary

Sent: Thursday, December 13, 2018 11:14 AM

To: 'C Steven Moskos' <csmoskos@earthlink.net>

Subject: RE: Tammy West v. American Honda Motor Company - Case No.: 2018-CP-26-2043

Steve,
Thanks for sending — talked with the client yesterday afternoon. Two points:

1. I've got to have a number on attorneys’ fees and other damages before we can sign off on

anything. To be clear, we're not trying to take the hardest of lines. But we need a ballpark.

2. We're working on some alternative language on confidentiality and will send.
Patrick

Patrick J. Cleary
Bowman and Brooke LLP
Direct: 1.803.726.7492 | Mobile: 1.843.206.5533

From: C Steven Moskos <csmoskos@earthlink.net>

Sent: Tuesday, December 11, 2018 10:55 AM

To: Patrick Cleary <Patrick.Cleary@bowmanandbrooke.com>

Subject: RE: Tammy West v. American Honda Motor Company - Case No.: 2018-CP-26-2043

Patrick,

I have made a couple of changes to the Release. As | said, we will not agree to a confidentiality
clause. Please let me know if we can move forward with a resolution. If so, we need to agree on a
date to finalize the settlement numbers so we can reevaluate the payments to Ms. West and the bank

in light of Honda’s holiday closure. Thanks.

Steve

C. Steven Moskos

4000 Faber Place Dr., Suite 300
North Charleston, SC 29405
843-763-5297 Office

From: Patrick Cleary [mailto:Patrick.Cleary@bowmanandbrooke.com]

Sent: Friday, December 07, 2018 12:25 PM

To: C Steven Moskos <csmoskos@earthlink.net>

Subject: RE: Tammy West v. American Honda Motor Company - Case No.: 2018-CP-26-2043

Steve,
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Thanks for talking with me this morning. Attached is a revised settlement agreement for the West case. Take
a look and circle back with me next week about any changes/comments.

Patrick

Patrick J. Cleary
Bowman and Brooke LLP
Direct: 1.803.726.7492 | Mobile: 1.843.206.5533

From: C Steven Moskos <csmoskos@earthlink.net>

Sent: Wednesday, December 5, 2018 3:44 PM

To: Patrick Cleary <Patrick.Cleary@bowmanandbrooke.com>

Subject: RE: Tammy West v. American Honda Motor Company - Case No.: 2018-CP-26-2043

Thanks.

C. Steven Moskos

4000 Faber Place Dr., Suite 300
North Charleston, SC 29405
843-763-5297 Office

From: Patrick Cleary [mailto:Patrick.Cleary@bowmanandbrooke.com]

Sent: Wednesday, December 05, 2018 3:42 PM

To: C Steven Moskos <csmoskos@earthlink.net>

Subject: Re: Tammy West v. American Honda Motor Company - Case No.: 2018-CP-26-2043

Steve,

I'm out of the office today at mediation out of state. I've passed along your email to the client and will circle back with
you this week.

Patrick

Get Qutlook for iOS

From: C Steven Moskos <csmoskos@earthlink.net>

Sent: Wednesday, December 5, 2018 2:27 PM

To: Patrick Cleary

Subject: RE: Tammy West v. American Honda Motor Company - Case No.: 2018-CP-26-2043

Patrick,
In an effort to resolve this matter, my client will settle this case for the following:

1. Honda repurchases Ms. West's vehicle using the SC Lemon Law formula. By my calculation
that amount is $33,910.76.

0202

97€909¢d08102#3SVI - SY3A1d NOWINOD - AJHOH - INd 60-¢ 1 AON 020¢ - 3114 ATTVOINOHLO3 13



2. Ms. West is willing to let Honda pay the bank directly so it may receive the title to the car. The
amount currently owed to the bank is $22,679.34.

3. Honda will send the remaining funds ($11,231.42) to my office made payable to Ms.

West and C. Steven Moskos, PA.

4. Ms. West will sign the necessary documents to transfer title of the car to Honda. Said
documents are to be sent to me for review five days before the return of the vehicle to insure there
are no issues with what needs to be executed.

5. Honda will pay my clients’ attorney’s fees and costs which are to be determined once my
clients’ underlying settlement and the Release are agreed to.
6. The Parties will agree to resolve this matter by September 21, 2018.

| have attached a Release encompassing these terms. Please let me know if Honda will settle the
underlying matter on these terms. If so, then | will let you know the amount of the attorney’s fees so
we can wrap everything up at one time.

Steve

C. Steven Moskos

4000 Faber Place Dr., Suite 300
North Charleston, SC 29405
843-763-5297 Office

From: Patrick Cleary [mailto:Patrick.Cleary@bowmanandbrooke.com]

Sent: Monday, December 03, 2018 9:21 AM

To: csmoskos@earthlink.net

Subject: RE: Tammy West v. American Honda Motor Company - Case No.: 2018-CP-26-2043

Mr. Moskos,

Wanted to follow up on our conversations this week and see if an early resolution is possible. Please send me
your demand at your earliest convenience — | kept getting a busy signal when | tried calling your office this
morning.
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Thanks,

Patrick

Patrick J. Cleary

Bowman and Brooke LLP

Direct: 1.803.726.7492 | Mobile: 1.843.206.5533

From: Patrick Cleary

Sent: Monday, November 26, 2018 11:17 AM

To: 'csmoskos@earthlink.net' <csmoskos@earthlink.net>

Subject: Tammy West v. American Honda Motor Company - Case No.: 2018-CP-26-2043

Mr. Moskos,
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I am counsel for American Honda Motor Company in this matter and have received your Complaint. Please
give me a call at your earliest convenience to discuss the matter and whether you have any demands for my
client to review.

Patrick Cleary

Patrick J. Cleary
Senior Counsel
Direct: 1.803.726.7492 | Mobile: 1.843.206.5533

Email: Patrick.Cleary@bowmanandbrooke.com

Bowman and Brooke...

1441 Main Street, Suite 1200 | Columbia, SC 29201-2897

Note: This electronic mail is intended to be received and read only by certain individuals. It may contain
information that is attorney-client privileged or protected from disclosure by law. If it has been misdirected, or
if you suspect you have received this in error, please notify me by replying and then delete both the message
and reply. Thank you.
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Exhibit 9
Steve Moskos

From: C Steven Moskos <csmoskos@earthlink.net>
Sent: Wednesday, January 23, 2019 12:17 PM

To: Patrick J. Cleary

Subject: West v Honda

Patrick,

In an effort to resolve this matter, my client will settle this case for the following:

1. Honda repurchases Ms. West's vehicle. Ms. West is willing to accept Honda’s monetary
proposal for her car. Because she has to continue making payments the settlement numbers should
be closer to $12,188.33 for Ms. West and $21,811.67 to South State Bank.

2. Ms. West is willing to let Honda pay $21,811.67 to South State Bank directly so it may receive
the title to the car.

3. Honda will send the remaining funds ($12,188.33) to my office made payable to Ms.

West and C. Steven Moskos, PA. If we are able to settle this case and agree on the fees to be paid,
Honda may be able to write one check to Ms. West to be delivered to her when the vehicle is turned
in to Honda and one check to me for the fees. Said fees check shall be sent to my office at the same
time the check is sent to the dealership to pay Ms. West at the vehicle turn in.

4, Ms. West will sign the necessary documents to transfer title of the car to Honda. Said
documents are to be sent to me for review five days before the return of the vehicle to insure there
are no issues with what needs to be executed.

5. Honda will pay my clients’ attorney’s fees and costs which are to be determined once we
agree on the underlying settlement and Release terms.

6. The Parties will agree to resolve this matter by February 8, 2019.

7. As for the Release terms sent with your Offer of Judgment, there are several provisions which
need either clarification or modification. It will probably be easier and faster to talk about these
provisions on the phone than through email. The confidentiality provision and any claim to attorney’s
fees for enforcing the Release must be deleted. My client will not sign any Release containing these
provisions. Furthermore, the last paragraph where Honda wishes for me to sign must be deleted. |
do not sign Releases. Also, there needs to be a place for American Honda to sign. The Release |
received only had 5 pages though the bottom of page 5 says “5 of 8”. If there is another page | need
to review, please provide it.

Please let me know if Honda will settle the underlying matter on these terms. If so, then | will let you
know the amount of the attorney’s fees so we can wrap everything up at one time. If not, we need to
move forward with discovery.

Steve

C. Steven Moskos

4000 Faber Place Dr., Suite 300
North Charleston, SC 29405
843-763-5297 Office
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Exhibit 10
Steve Moskos
From: C Steven Moskos <csmoskos@earthlink.net>
Sent: Thursday, January 31, 2019 4:03 PM
To: Patrick Cleary
Cc: Sara Tyer
Subject: RE: Voice Mail (17 seconds) - Tammy West v. Honda
Patrick,

Just tried to call you to discuss the case. Apparently, | am not clear in my approach. | want us to
come to an agreement, at least in principal, as to the terms needed to resolve Ms. West's case. At
that point we can discuss fees. Once that is resolved, we can sign a Release and turn the carin. |
am not asking that all the documents be executed, the car turned in, and checks delivered before
discussing fees. | am not asking that the Release be signed before discussing fees. | just want you
and me to agree to the terms before we discuss fees. | am trying to avoid a situation where | say my
fees are “X” and Honda says “those are reasonable”. We go back and forth on the Release and other
terms and we have to deal with the turn in of the car. Then | say, “Patrick, we spent a lot of time on
this matter after | gave you the amount of my fees. Honda needs to pay “X” + 10 hours (or whatever
it is) for the fees so we can settle this matter.” You then say, “Honda agreed to “X” that is all it is
going to pay.” At that point we would be forced to walk away from the settlement. Both sides will be
upset and it will be harder to settle the case.
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| believe you and | are saying the same thing. We do not want to sign the Release without all the
terms being agreed to, including fees. | just don’t want to have a different fight after we put in the
time to work out the underlying case. That brings me back to my January 23 email. Can we agree on
those terms? If so, we can discuss the fees and finish this up.

As for confidentiality, Ms. West refuses to sigh a Release containing one. | have eight different
reasons why we consider confidentiality off the table. Most defendants do not care about seven of
those reasons. The one that they do seem to care about is that confidentiality creates a tax
consequence to my client. It is not fair to Ms. West to cause her to incur such a penalty for buying a
defective car from Honda. If you feel that we need to present this issue to a judge, please let me
know when we can set up a status conference or hearing.

97€9092dO810Z#3SYO

Steve

C. Steven Moskos

4000 Faber Place Dr., Suite 300
North Charleston, SC 29405
843-763-5297 Office

From: Patrick Cleary [mailto:Patrick.Cleary@bowmanandbrooke.com]
Sent: Thursday, January 31, 2019 1:36 PM

To: C Steven Moskos <csmoskos@earthlink.net>

Cc: Sara Tyer <Sara.Tyer@bowmanandbrooke.com>

Subject: FW: Voice Mail (17 seconds) - Tammy West v. Honda
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Steve,

We're busy people — keep playing phone tag. As | explained on my voice mail, we have to have an attorneys’
fees amount determined before the agreement is finalized. There isn’t an agreement until that amount is
reached. If you give me a number, we can move forward.

As | mentioned as well in the voice mail, we need the confidentiality clause in the release.

There are a few other smaller issues dealing with the transmittal of payment and the timing of the vehicle
turnover, but those two issues are front and center before we can finalize this issue.

Honda is committed to being fair to Ms. West — our offer of judgment and release make that point very clearly.

If these two issues are not resolvable, please let me know. | will be asking the Court for a status conference if
we can'’t work this out.

Thanks,
Patrick

Patrick J. Cleary
Bowman and Brooke LLP
Direct: 1.803.726.7492 | Mobile: 1.843.206.5533

From: +1 843-323-4207 <+1 843-323-4207>

Sent: Thursday, January 31, 2019 10:40 AM

To: Patrick Cleary <Patrick.Cleary@bowmanandbrooke.com>
Subject: Voice Mail (17 seconds)

Uh Patrick Steve Moscos. Uh just trying to catch up with you. | thought you'd be in today anyway. Give me a call
8437635297. ...

You received a voice mail from CHARLESTON SC.

Thank you for using Transcription! If you don't see a transcript above, it's because the audio quality was not clear enough to
transcribe.

Set Up Voice Mail

Note: This electronic mail is intended to be received and read only by certain individuals. It may contain
information that is attorney-client privileged or protected from disclosure by law. If it has been misdirected, or
if you suspect you have received this in error, please notify me by replying and then delete both the message
and reply. Thank you.
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Steve Moskos

Exhibit 11

From:

Sent:

To:

Cc:

Subject:
Attachments:

Steve,
Please see the attached.
Patrick

Patrick J. Cleary

Bowman and Brooke LLP
Direct: 1.803.726.7492 | Mobile: 1.843.206.5533

From: C Steven Moskos <csmoskos@earthlink.net>

Sent: Tuesday, February 26, 2019 2:05 PM

To: Patrick Cleary <Patrick.Cleary@bowmanandbrooke.com>
Subject: FW: West v Honda

Patrick,

Please let me know if Honda has any response to my email below. Thanks.

Steve

C. Steven Moskos

Patrick Cleary <Patrick.Cleary@bowmanandbrooke.com>

Tuesday, February 26, 2019 3:50 PM

C Steven Moskos

Sara Tyer; Tina Beard

RE: West v Honda

20519698v1 - West_ 2019-02-26_ Cleary Itr to Moskos fwding AHM Offer and
Release.pdf; 20519695v1 - West_ 2019-02-26_ American Honda Motor Company_s Offer
of Judgment.pdf; Tammy West - Blackline of Jan. 15, 2019 Release and Feb. 26, 2019
Release.pdf; 20520033v1 - West_ 2019-02-26_ General Release of All Claims.pdf
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4000 Faber Place Dr., Suite 300

North Charleston, SC 29405

843-763-5297 Office

From: C Steven Moskos [mailto:csmoskos@earthlink.net]
Sent: Friday, February 22, 2019 1:38 PM
To: Patrick J. Cleary <patrick.cleary@bowmanandbrooke.com>

Subject: FW: West v Honda

Patrick,

Any response to my email below?

Steve
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C. Steven Moskos

4000 Faber Place Dr., Suite 300
North Charleston, SC 29405
843-763-5297 Office

From: C Steven Moskos [mailto:csmoskos@earthlink.net]
Sent: Friday, February 15, 2019 4:22 PM

To: 'Patrick Cleary' <Patrick.Cleary@bowmanandbrooke.com>
Subject: RE: West v Honda

Patrick,

| have reviewed the release you sent me on February 6. | have attached an edited copy for your
review. | have a number of issues with this Release.

First, it appears that Honda wants us to sign a release, stipulation of dismissal, and all documents
necessary to secure transfer of the title and deliver them to you, and deliver the car to Honda. Honda
will then send a check to the bank. Then, when Honda gets the title from the bank, Ms. West's and
my money will be sent to us. We cannot do this for several reasons. We do not know how long
Honda'’s process will take. Ms. West has a job that requires a car. Is Honda willing to pay for a rental
car until it delivers a check to Ms. West? Ms. West should not have to bear that burden. This
process will need to be reworked. The simplest way to handle it is to have a check at the turn in so
the car can be inspected, Ms. West can sign all the documents Honda wants signed, and then the
check can be handed to Ms. West. Once the paperwork is signed, Honda can notify you and my
check can be overnighted to me and the bank’s check can be sent to it.

Second, the attorney’s fees are short. Also, as we discussed, if we continue going round and round,
my fees will have to go up.

Third, paragraph 3 and 4 refer to themselves which does not make sense.
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Fourth, paragraph 8 and 11 appear to be redundant.

Fifth, | am not going to send all the documents, including a final stipulation of dismissal when Honda
has not provided the requisite checks.

Sixth, Ms. West will not sign a confidentiality agreement.

Seventh, | do not sign Releases as | am not a Party to the litigation. Even if | was inclined to sign the
Release, | believe it is unethical for me to agree to some of the terms listed.

Please review the changes | have made and let me know how Honda wishes to proceed.

Steve

C. Steven Moskos
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4000 Faber Place Dr., Suite 300
North Charleston, SC 29405
843-763-5297 Office

From: Patrick Cleary [mailto:Patrick.Cleary@bowmanandbrooke.com]
Sent: Wednesday, February 06, 2019 6:22 PM

To: C Steven Moskos <csmoskos@earthlink.net>

Cc: Sara Tyer <Sara.Tyer@bowmanandbrooke.com>

Subject: RE: West v Honda

Steve,

Agree we should wrap this case up — we’ve been consistent on that point the whole time. Our offer of
judgment terms (and accompanying settlement agreement and release) are still on the table, and are open for
your client to accept

If you want to make a counter-offer, we would entertain that as well. But it would need to include the following:

1.

w

v

Except as changed below — the terms of the settlement agreement and release we sent you on January
15, 2019 (attached).

Current payment information from South State Bank — our payment to the bank would build in 60 days
of per diem interest charges. (affects paragraph 1 of the attached)

An amount certain for your fees. (affects paragraph 1 of the attached).

Payment in three checks — 1 to the lienholder, 1 to you for your fees, and 1 to you and Plaintiff for her
restitution. [We send checks out next-day delivery via FedEx.] (affects paragraph 1 of the attached)
Signature of the settlement agreement by the Plaintiff, you, and AHM.

Confidentiality language that states: (affects paragraph 14 of the attached)

a.

It is understood and agreed by Plaintiff that as further Consideration for this Release all financial
terms, including the negotiation of the financial terms of this Agreement (hereinafter "Such
Information") shall remain strictly confidential. Plaintiff shall not disclose to anyone any
information described in this paragraph, except: (a) if disclosure is ordered by a court of
competent jurisdiction, and only if the other party has been given prior notice of the disclosure
request and an opportunity to appear and defend against disclosure and/or to arrange for a
protective order; (b) Plaintiff may disclose the contents of this Agreement to her attorneys,
accounting and/or tax professionals as may be necessary for tax or accounting purposes,
subject to an express agreement to become obligated under and abide by this confidential and
non-disclosure restriction; and (c) Plaintiff may disclose that the Action has been dismissed.
Plaintiff further agrees that neither she nor her counsel shall directly or indirectly, explicitly or
implicitly, orally or in writing, or in any manner whatsoever publish or publicize, reveal or
disclose, or describe or characterize Such Information to any persons other themselves,
appropriate courts, and governmental agencies as necessary pursuant to court

order. Immediately upon receiving notice of a court order requiring disclosure of Such
Information, or a motion or application therefore, Plaintiff shall notify Releasees and/or her
counsel of the order, motion or application and all known information concerning such order,
motion or application. Plaintiff and her attorneys further agree they will not reveal in any other
manner Such Information. Specifically, they agree they will not reveal any attempt to settle or
by affirming or denying any amounts or ranges of the settlement amount. Further, Plaintiff and
her attorneys shall refrain from making, causing to be made, or participating in the making of
any public announcement concerning Such Information, and shall refrain from contacting,
causing another to contact, or participating in the dissemination of Such Information to the news
media, any attorney or organization of attorneys, or any consumer organization.
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Patrick

Patrick J. Cleary
Bowman and Brooke LLP
Direct: 1.803.726.7492 | Mobile: 1.843.206.5533

From: C Steven Moskos <csmoskos@earthlink.net>

Sent: Wednesday, February 6, 2019 11:51 AM

To: Patrick Cleary <Patrick.Cleary@bowmanandbrooke.com>
Subject: West v Honda

Patrick,
Any word from Honda? Can we wrap this case up?
Steve

C. Steven Moskos

4000 Faber Place Dr., Suite 300
North Charleston, SC 29405
843-763-5297 Office

Note: This electronic mail is intended to be received and read only by certain individuals. It may contain
information that is attorney-client privileged or protected from disclosure by law. If it has been misdirected, or
if you suspect you have received this in error, please notify me by replying and then delete both the message
and reply. Thank you.
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Exhibit 12
Steve Moskos
From: C Steven Moskos <csmoskos@earthlink.net>
Sent: Saturday, August 10, 2019 1:48 PM
To: Patrick J. Cleary
Subject: West v Honda
Patrick,

Pursuant to our conversation of August 9, 2019, | have spoken to my client. As | suspected, the
confidentiality issue is a deal breaker. Please let me know if Honda will settle the case without that
provision. If it will, please let me know the process Honda proposes for taking back the vehicle and
issuing the checks. | understand Honda will pay the bank directly. That is fine. The obvious issue is
when will the check(s) for my client and me to arrive. Hopefully, you will say when we turn in the
vehicle. Additionally, will the dealership handle the paperwork or will Honda hire an outside vendor?

Two issues: Do we need to go to Horry for the status conference? If we cannot resolve this case, do
you have an issue using Sid Connor to mediate the case or is there someone else you can suggest?

Steve

C. Steven Moskos

4000 Faber Place Dr., Suite 300
North Charleston, SC 29405
843-763-5297 Office
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Exhibit 13
Steve Moskos
From: Patrick Cleary <Patrick.Cleary@bowmanandbrooke.com>
Sent: Tuesday, October 29, 2019 5:35 PM
To: C Steven Moskos
Subject: RE: West v American Honda
Steve,

I've spoken with my client about your offer. Our last offer was reasonable and appropriate. Honda stands by
it.

We do not accept your counteroffer. Your counteroffer increases the amount of attorneys fees beyond an
amount reasonable to this case, and your counteroffer removes the confidentiality provisions.

| have informed you on multiple occasions that Honda wants to be reasonable to its customer, but does require
confidentiality provisions in the settlement agreement and release.

| also note that your client receives the exact same financial benefits under our previous offer as what you
provided me yesterday.

If your client will accept our previous offer without changes (save to the allocation of money between her lien
and to her personally), then we can reach an agreement.

Please let me know by Thursday, October 31t If your client will not accept, | would like to schedule a
mediation in the near future.

Sincerely,
Patrick

Patrick J. Cleary
Bowman and Brooke LLP
Direct: 1.803.726.7492 | Mobile: 1.843.206.5533

From: C Steven Moskos <csmoskos@earthlink.net>

Sent: Monday, October 28, 2019 5:33 PM

To: Patrick Cleary <Patrick.Cleary@bowmanandbrooke.com>
Subject: West v American Honda

Patrick,
| thought | would try to resolve this matter one more time before contacting a mediator and spending
a great deal of time and money traveling to Myrtle Beach. | have attached a proposed

Release. Please review it with your client and let me know if we can settle this matter now. Thanks.

Steve

0213
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C. Steven Moskos

4000 Faber Place Dr., Suite 300
North Charleston, SC 29405
843-763-5297 Office

Note: This electronic mail is intended to be received and read only by certain individuals. It may contain information that
is attorney-client privileged or protected from disclosure by law. If it has been misdirected, or if you suspect you have
received this in error, please notify me by replying and then delete both the message and reply. Thank you.
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Exhibit 14 m

m

Steve Moskos O
3

From: Patrick Cleary <Patrick.Cleary@bowmanandbrooke.com> pd
Sent: Friday, October 2, 2020 9:45 AM g
To: Steve Moskos =
Subject: RE: West v Honda :|<_|
':

m

O

Steve, NS
o

N

We've offered and will continue to offer a full repurchase amount to Ms. West consistent with the applicable stateg
statutes. As I'm sure you're aware, the offers we have made to Ms. West included extra payments to her (above2
and beyond the repurchase amount provided for in the statute) and express amounts for attorneys’ fees. Ourg
offers have always been above the statutory recovery under the SC statutes. N
These offers have included obligations on both parties — which are comprehensive. Confidentiality is one of 2
those provisions — and there is value to my client for that provision. There is also value to my client in following

our standard policies for taking possession of the vehicle from the Plaintiff. There is value to my client in knowing%
that all liens have been fully and completed satisfied before taking possession.

Add

| want to be clear on this point — if you have a reasonable settlement offer that provides complete and ful
finality of the matter, please provide it to me. That offer needs to include the following:

The amount owed on the lien

The amount that would be paid to Ms. West

The amount you believe you are entitled to as attorneys’ fees

The process for returning the vehicle to Honda and the obligations of Ms. West with respect to the return
of the vehicle

e The process for payment — including confirmation that any lien on the vehicle has been satisfied

e Other relevant provisions of the settlement

If your proposed settlement addresses all of these issues, but does not include confidentiality provisions (o
limited confidentiality provisions), then we will consider it.
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Our offers of judgment and general release have addressed all of these issues.

Sincerely,
Patrick

Patrick J. Cleary
Bowman and Brooke LLP
Direct: +1.803.726.7492 | Mobile: +1.843.206.5533

From: Steve Moskos <steve@moskoslawfirm.com>

Sent: Friday, October 2, 2020 9:34 AM

To: Patrick Cleary <Patrick.Cleary@bowmanandbrooke.com>
Subject: RE: West v Honda

Patrick,
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It sounds like you are saying that Ms. West has to accept a confidentiality agreement to get fuII;—
compensation or she can get paid less and not have to enter into a confidentiality agreement with®
Honda. Is that right?

C. Steven Moskos

4000 Faber Place Dr., Ste 300
North Charleston, SC 29405
843-763-5297
steve@moskoslawfirm.com

From: Patrick Cleary <Patrick.Cleary@bowmanandbrooke.com>
Sent: Friday, October 2, 2020 9:16 AM

To: Steve Moskos <steve@moskoslawfirm.com>

Subject: RE: West v Honda

Steve,
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What we have consistently offered your client throughout this case (dating back to January 2019) represents ag
full and complete resolution of the matter. It accounts for the repurchase of the vehicle, delivery of the vehicle
back to Honda, monetary payments to Ms. West to satisfy any remaining liens and to compensate her for theX
full purchase price of the vehicle, attorneys’ fees, and relevant other provisions (including confidentiality). Thoses
offers are ones that | know my client will agree to. g

<
By way of example, the proposed settlement agreement we have provided would obligate Ms. West to reimburseZ
Honda for vehicle damage unrelated to the i issues raised in her Complaint — such as significant body damage. It-U
is not a mere acceptance of the vehicle “as-is.”

Sv3al

If you want a different settlement, | will of course take it to Honda. But | need the entire issues for settlement !
addressed to do so. If you want to propose a non-confidential settlement and returning the vehicle “as-is,” if the
other issues are fully addressed and there is consideration provided back to Honda for those concessions, we
can discuss. And | need a complete settlement that ensures there are no open issues for resolution.

Patrick
Patrick J. Cleary

Bowman and Brooke LLP
Direct: +1.803.726.7492 | Mobile: +1.843.206.5533
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From: Steve Moskos <steve@moskoslawfirm.com>

Sent: Friday, October 2, 2020 9:10 AM

To: Patrick Cleary <Patrick.Cleary@bowmanandbrooke.com>
Subject: RE: West v Honda

So you are telling me that there is no settlement of the case without a confidentiality agreement?

C. Steven Moskos

4000 Faber Place Dr., Ste 300
North Charleston, SC 29405
843-763-5297
steve@moskoslawfirm.com
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From: Patrick Cleary <Patrick.Cleary@bowmanandbrooke.com>
Sent: Friday, October 2, 2020 9:04 AM

To: Steve Moskos <steve@moskoslawfirm.com>

Subject: RE: West v Honda

Steve,

As | mentioned in our last conversation, Honda will entertain any reasonable settlement for this matter that you
propose. There is valuable consideration to Honda for a confidential settlement.
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But there are other factors we would need as part of a settlement as well. We need the amount of attorneys
fees finalized and we need to use our standard process to obtain repossession of the subject vehicle confirmed
and finalized before we sign the final agreement.

Patrick

Patrick J. Cleary
Bowman and Brooke LLP
Direct: +1.803.726.7492 | Mobile: +1.843.206.5533

From: Steve Moskos <steve@moskoslawfirm.com>

Sent: Friday, October 2, 2020 9:00 AM

To: Patrick Cleary <Patrick.Cleary@bowmanandbrooke.com>
Subject: RE: West v Honda

Patrick,
| take it by your and Honda’s insistence on a confidentiality agreement that Honda will not settle the
case without one. In other words, it is a deal breaker. Is that correct?

Steve

C. Steven Moskos

4000 Faber Place Dr., Ste 300
North Charleston, SC 29405
843-763-5297
steve@moskoslawfirm.com
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From: Patrick Cleary <Patrick.Cleary@bowmanandbrooke.com>
Sent: Thursday, October 1, 2020 4:54 PM

To: Steve Moskos <steve@moskoslawfirm.com>

Subject: RE: West v Honda

Steve,
Thank you for the video. First, | hope that Ms. West has taken her vehicle into a Honda dealership for inspection

and service. | do not know if her vehicle is still under warranty or if there are any applicable service bulletins for
her vehicle, but | would expect a Honda dealership would be able to assist.
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Second, and more importantly, Honda has been committed to a fair and reasonable resolution of Ms. West's[
concerns since before this matter was in suit. As you know, Honda did not even present evidence at the NCDST
hearing. Honda has attempted since answering your Complaint to resolve this matter in good faith.

odl

Our objective is to reach a fair settlement that ensures all the open issues are resolved. To me, that includes a%
settlement that provides: 1) fair value to Ms. West for the repurchase of her vehicle, 2) appropriate attorneys’?>
fees, 3) addresses my client’s reasonable request for confidentiality, and 4) ensures that the vehicle transferk
back to Honda is done in accordance with our standard policies and procedures. As part of this, we want tom
ensure all open issues are resolved when the settlement agreement is finalized. If you have such an offer, | willm
be pleased to take it to my client.

If you have other options for resolution, | will take them to Honda.

Sincerely,
Patrick

Patrick J. Cleary
Bowman and Brooke LLP
Direct: +1.803.726.7492 | Mobile: +1.843.206.5533

From: Steve Moskos <steve@moskoslawfirm.com>

Sent: Wednesday, September 30, 2020 2:23 PM

To: Patrick Cleary <Patrick.Cleary@bowmanandbrooke.com>
Subject: West v Honda

Patrick,

| have attached a video that came from my client today. It is obvious that there is something wrong
with this vehicle. Honda needs to resolve this matter. Please let me know.

Steve

C. Steven Moskos

4000 Faber Place Dr., Ste 300
North Charleston, SC 29405
843-763-5297
steve@moskoslawfirm.com
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Note: This electronic mail is intended to be received and read only by certain individuals. It may contain information that
is attorney-client privileged or protected from disclosure by law. If it has been misdirected, or if you suspect you have
received this in error, please notify me by replying and then delete both the message and reply. Thank you.
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Exhibit 15 =

Steve Moskos )
3

From: Steve Moskos z
Sent: Wednesday, October 28, 2020 9:50 AM g
To: Patrick Cleary =
Subject: RE: West v Honda :|<_|
':

m

)

Patrick, N
o

N

o

I m sorry but | do not understand what Honda is offering. First, your statement that Honda is offerlngz
“a full repurchase amount to Ms. West consistent with the applicable state statutes” is extremely<
vague. | cannot determine what is being offered, especially since my belief as to what is included in™
the full repurchase price tends to be different than what manufacturers think is the full repurchase8
price. Second, what “extra payments” has Honda offered to Ms. West? It would be helpful if you cang
show me the calculation of same.

OH-IN

As stated before, the accrued attorney’s fees are greater than the amount offered by Honda and are
continuing to increase because Honda has been/is insisting on confidentially even though it is not entitleX
to it. | cannot suggest to my client that she pay the outstanding attorney’s fees.

OWWOO -

While Honda sees value in the provisions you suggest, my client does not see any value in those items=
to her. Please define the amount of value that Honda assigns to the provisions you mentioned. | amz
glad, though, that Honda appears to be willing to settle the case without the requirement of a.—
confidentiality clause. As you suggest, | will review the matter and consider preparing al
Release. Hopefully, we can resolve this matter so the attorney’s fees and costs do not continue to.
increase.

Sv3

Steve

C. Steven Moskos

4000 Faber Place Dr., Ste 300
North Charleston, SC 29405
843-763-5297
steve@moskoslawfirm.com

97€909¢d08102#3SVO

From: Patrick Cleary <Patrick.Cleary@bowmanandbrooke.com>
Sent: Friday, October 2, 2020 9:45 AM

To: Steve Moskos <steve@moskoslawfirm.com>

Subject: RE: West v Honda

Steve,
We've offered and will continue to offer a full repurchase amount to Ms. West consistent with the applicable state
statutes. As I’'m sure you're aware, the offers we have made to Ms. West included extra payments to her (above

and beyond the repurchase amount provided for in the statute) and express amounts for attorneys’ fees. Our
offers have always been above the statutory recovery under the SC statutes.
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These offers have included obligations on both parties — which are comprehensive. Confidentiality is one of®
those provisions — and there is value to my client for that provision. There is also value to my client in followingl
our standard policies for taking possession of the vehicle from the Plaintiff. There is value to my client in knowing =
that all liens have been fully and completed satisfied before taking possession.

9092d0810¢#3SVO - SY3A1d NOWINOD - AJHOH - INd 60:¢ ¥1 AON 020¢ - d311d ATTVOINO

| want to be clear on this point — if you have a reasonable settlement offer that provides complete and ful
finality of the matter, please provide it to me. That offer needs to include the following:

The amount owed on the lien

The amount that would be paid to Ms. West

The amount you believe you are entitled to as attorneys’ fees

The process for returning the vehicle to Honda and the obligations of Ms. West with respect to the return
of the vehicle

e The process for payment — including confirmation that any lien on the vehicle has been satisfied

e Other relevant provisions of the settlement

If your proposed settlement addresses all of these issues, but does not include confidentiality provisions (or
limited confidentiality provisions), then we will consider it.

Our offers of judgment and general release have addressed all of these issues.

Sincerely,
Patrick

Patrick J. Cleary
Bowman and Brooke LLP
Direct: +1.803.726.7492 | Mobile: +1.843.206.5533

From: Steve Moskos <steve@moskoslawfirm.com>

Sent: Friday, October 2, 2020 9:34 AM

To: Patrick Cleary <Patrick.Cleary@bowmanandbrooke.com>
Subject: RE: West v Honda

Patrick,

It sounds like you are saying that Ms. West has to accept a confidentiality agreement to get fuII§
compensation or she can get paid less and not have to enter into a confidentiality agreement with
Honda. Is that right?

C. Steven Moskos

4000 Faber Place Dr., Ste 300
North Charleston, SC 29405
843-763-5297
steve@moskoslawfirm.com

From: Patrick Cleary <Patrick.Cleary@bowmanandbrooke.com>
Sent: Friday, October 2, 2020 9:16 AM

To: Steve Moskos <steve@moskoslawfirm.com>

Subject: RE: West v Honda

Steve,
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What we have consistently offered your client throughout this case (dating back to January 2019) represents a®
full and complete resolution of the matter. It accounts for the repurchase of the vehicle, delivery of the vehiclel§
back to Honda, monetary payments to Ms. West to satisfy any remaining liens and to compensate her for theZ
full purchase price of the vehicle, attorneys’ fees, and relevant other provisions (including confidentiality). Thoseg
offers are ones that | know my client will agree to.

vl

By way of example, the proposed settlement agreement we have provided would obligate Ms. West to reimburse
Honda for vehicle damage unrelated to the issues raised in her Complaint — such as significant body damage. ItT
is not a mere acceptance of the vehicle “as-is.” m

If you want a different settlement, | will of course take it to Honda. But | need the entire issues for settlement™
addressed to do so. If you want to propose a non-confidential settliement and returning the vehicle “as-is,” if theX
other issues are fully addressed and there is consideration provided back to Honda for those concessions, weZ
can discuss. And | need a complete settlement that ensures there are no open issues for resolution.

Patrick

Patrick J. Cleary
Bowman and Brooke LLP
Direct: +1.803.726.7492 | Mobile: +1.843.206.5533

From: Steve Moskos <steve@moskoslawfirm.com>

Sent: Friday, October 2, 2020 9:10 AM

To: Patrick Cleary <Patrick.Cleary@bowmanandbrooke.com>
Subject: RE: West v Honda

So you are telling me that there is no settlement of the case without a confidentiality agreement?

C. Steven Moskos

4000 Faber Place Dr., Ste 300
North Charleston, SC 29405
843-763-5297
steve@moskoslawfirm.com

From: Patrick Cleary <Patrick.Cleary@bowmanandbrooke.com>
Sent: Friday, October 2, 2020 9:04 AM

To: Steve Moskos <steve@moskoslawfirm.com>

Subject: RE: West v Honda

97€9092d08102#3SVO - SYI1d NOWINOD - AHHOH - INd 60:¢C 1 A

Steve,

As | mentioned in our last conversation, Honda will entertain any reasonable settlement for this matter that you
propose. There is valuable consideration to Honda for a confidential settlement.

But there are other factors we would need as part of a settlement as well. We need the amount of attorneys’
fees finalized and we need to use our standard process to obtain repossession of the subject vehicle confirmed
and finalized before we sign the final agreement.

Patrick

Patrick J. Cleary

Bowman and Brooke LLP
Direct: +1.803.726.7492 | Mobile: +1.843.206.5533
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From: Steve Moskos <steve@moskoslawfirm.com>

Sent: Friday, October 2, 2020 9:00 AM

To: Patrick Cleary <Patrick.Cleary@bowmanandbrooke.com>
Subject: RE: West v Honda

Patrick,

| take it by your and Honda’s insistence on a confidentiality agreement that Honda will not settle the
case without one. In other words, it is a deal breaker. Is that correct?

Steve

C. Steven Moskos

4000 Faber Place Dr., Ste 300
North Charleston, SC 29405
843-763-5297
steve@moskoslawfirm.com

From: Patrick Cleary <Patrick.Cleary@bowmanandbrooke.com>
Sent: Thursday, October 1, 2020 4:54 PM

To: Steve Moskos <steve@moskoslawfirm.com>

Subject: RE: West v Honda

Steve,

Thank you for the video. First, | hope that Ms. West has taken her vehicle into a Honda dealership for inspection
and service. | do not know if her vehicle is still under warranty or if there are any applicable service bulletins for
her vehicle, but | would expect a Honda dealership would be able to assist.
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Second, and more importantly, Honda has been committed to a fair and reasonable resolution of Ms. West's)y
concerns since before this matter was in suit. As you know, Honda did not even present evidence at the NCDSD
hearing. Honda has attempted since answering your Complaint to resolve this matter in good faith.

9r€9

Our objective is to reach a fair settlement that ensures all the open issues are resolved. To me, that includes a
settlement that provides: 1) fair value to Ms. West for the repurchase of her vehicle, 2) appropriate attorneys’
fees, 3) addresses my client’'s reasonable request for confidentiality, and 4) ensures that the vehicle transfer
back to Honda is done in accordance with our standard policies and procedures. As part of this, we want to
ensure all open issues are resolved when the settlement agreement is finalized. If you have such an offer, | will
be pleased to take it to my client.

If you have other options for resolution, | will take them to Honda.

Sincerely,
Patrick

Patrick J. Cleary

Bowman and Brooke LLP
Direct: +1.803.726.7492 | Mobile: +1.843.206.5533
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From: Steve Moskos <steve@moskoslawfirm.com>

Sent: Wednesday, September 30, 2020 2:23 PM

To: Patrick Cleary <Patrick.Cleary@bowmanandbrooke.com>
Subject: West v Honda

Patrick,

| have attached a video that came from my client today. It is obvious that there is something wrong
with this vehicle. Honda needs to resolve this matter. Please let me know.

Steve

C. Steven Moskos

4000 Faber Place Dr., Ste 300
North Charleston, SC 29405
843-763-5297
steve@moskoslawfirm.com

Note: This electronic mail is intended to be received and read only by certain individuals. It may contain information that
is attorney-client privileged or protected from disclosure by law. If it has been misdirected, or if you suspect you have
received this in error, please notify me by replying and then delete both the message and reply. Thank you.

0223

97€909¢d08102#3SVI - SYI1d NOWINOD - AHHOH - INd 60-¢ 1 AON 020¢ - d311d ATTVOINOHLO3 13



STATE OF SOUTH CAROLINA
COUNTY OF HORRY
Tammy Batten West,
Plaintiff,
VS.

American Honda Motor Company, Inc.,

Defendants.

)
)
)
)
)
)
)
)
)
)
)
)

Exhibit 16

IN THE COURT OF COMMON PLEAS

C/A NO: 2018-CP-266346

Defendant American Honda
Motor Co, Inc.’s Offer of
Judgment

Pursuant to Rule 68 of the South Carolina Rules of Civil Procedure, Defendant

American Honda Motor Co., Inc. (“AHM”), by and through its undersigned counsel, hereby

makes an Offer of Judgment to Plaintiff Tammy Batten West as follows:

Party Making Proposal:

Defendant, AHM

Party to Whom Proposal is Being Made:

Plaintiff, Tammy Batten West

Claim or Claims the Proposal is
Attempting to Resolve:

Complete resolution of all claims by
Plaintiff contained in the above-styled
matter, and any and all potential claims
Plaintiff could make against the
Defendant arising out of the same facts
and circumstances referred to in the
above-styled matter.

Relevant Conditions:

Defendant hereby proposes to offer the
Total Amount of Proposal specified
below, inclusive of fees and costs, upon
Plaintiff's execution of a general Release
attached with this Offer, releasing
Defendant from any and all claims raised
or potentially raised against Defendant
arising out of the facts and
circumstances referred to in the above-
styled matter (see attached Release).

Plaintiff and Defendant shall be
responsible for complying with the terms
and covenants identified in the Release.
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Total Amount of Proposal:

$42,410.84 (Forty-two thousand four
hundred ten and 84/100 Dollars).

Of this amount, $34,160.84 (Thirty-four
thousand one hundred sixty and 84/100
Dollars) shall be made to repurchase the
subject vehicle identified in Plaintiff's
Complaint. This amount shall include all
necessary payments required to satisfy
the lien currently held by South State
Bank for the Subject Vehicle identified in
Plaintiffs Complaint with the remainder
of this amount being made payable to
Plaintiff.

Of this amount, $8.250 (Eight thousand
two hundred fifty and 00/100 Dollars)
shall be payable to Plaintiff’'s counsel as
attorneys’ fees and to cover costs of this
Action.

Any Non-Monetary Terms of the
Proposal:

Defendant and Plaintiff will bear their
own costs and attorneys’ fees. The
amount being offered does specifically
include any and all claims for attorneys’
fees and costs.

This Proposal is intended to terminate all
claims and disputes and obviate the
need for further intervention of the
judicial process.

The Release included with this Proposal
provides a process to accomplish the
repurchase of the Subject Vehicle
included in Plaintiffs Complaint.

The Release included with this proposal
is also includes terms appropriate to
ensure the dismissal of this matter and
obligations on the Parties following the
termination of this litigation.

Amount Proposed to Settle a Claim for
Statutorily Allowed Damages, if any:

The amount being offered does
specifically include any and all claims for
statutorily allowed damages.
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The amount being offered does
Amount Proposed to Settle a Claim for | specifically include any and all claims for
Punitive Damages, if any: punitive damages.

The amount being offered does
specifically include any and all claims for
attorneys’ fees as discussed above.

Whether Proposal Includes Attorneys’
Fees:

Whether Attorneys’ Fees are Part of the | The operative Complaint alleges Plaintiff
Legal Claim: is entitled to attorneys’ fees.

This Offer of Judgment shall be deemed rejected unless accepted by delivery of a
written Notice of Acceptance within twenty (20) days after service of the proposal or ten
(10) days prior to trial, whichever shall occur first, by Plaintiff (or through her counsel)
filing a written acceptance of the offer of judgment with the Clerk of Court for Horry
County, South Carolina.

You will take notice that should you reject this Offer of Judgment, AHM shall
present this Offer for any purposes permitted by Rule 68 of the South Carolina Rules of
Civil Procedure and the Code of Laws of South Carolina.

Respectfully submitted,

BOWMAN AND BROOKE LLP

s/ Patrick J. Cleary

Patrick J. Cleary

SC Bar No.: 80808

E: patrick.cleary@bowmanandbrooke.com
1441 Main Street, Suite 1200

Columbia, SC 29201

Tel.: 803.726.7420
Fax: 803.726.7421

April 3, 2020 Counsel for American Honda
Motor Co., Inc.
Columbia, South Carolina
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) FOR THE FIFTEENTH JUDICIAL CIRCUIT
COUNTY OF HORRY ) CASE NO. 18-CP-26-6346

TAMMY BATTEN WEST,
Plaintiff, MOTION FOR SUMMARY JUDGMENT

AMERICAN HONDA MOTOR

)

)

)

)

)

VS. )
|

COMPANY, INC,, )
)

)

Defendant.

TO: Patrick J. Cleary, Attorney for Defendant, American Honda Motor Company,
Inc.:

PLEASE TAKE NOTICE that the undersigned counsel for Plaintiff Tammy West
will move, on the tenth day after service hereof, at 10:00 a.m., or as soon thereafter as
counsel can be heard, before the Presiding Judge of the Fifteenth Judicial Circuit, for an
Order granting Plaintiff's Motion for Summary Judgment on Plaintiff's Third Cause of
Action for a violation of Section 56-28-10 et. seq. of the South Carolina Code of Laws,
1976 as amended, entitted Enforcement of Motor Vehicle Express Warranties and
commonly referred to as the Lemon Law pursuant to South Carolina Rules of Civil
Procedure, Rule 56, on the grounds that there is no genuine issue as to any material fact
which would allow Defendant to prevail against Plaintiff's claim, and therefore, Plaintiff is
entitled to Summary Judgment as a matter of law.

This Motion is further based upon the applicable case law and statutory law, and
upon the pleadings, discovery, and exhibits that have been produced through the course
of this litigation. This Motion may also be supported by memoranda, briefs, affidavits, and

other documents or evidence.
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Plaintiff, therefore, respectfully requests that this Court grant Summary Judgment
as to Plaintiff's Third Cause of Action, and grant Plaintiff other such relief as this Court
may deem just and proper.

C. STEVEN MOSKOS, P.A.
Attorney for Plaintiff

BY: s/C. Steven Moskos
SC Bar#: 7938
4000 Faber Place Drive, Ste. 300,
North Charleston, South Carolina 29405
Telephone: 843-763-5297
Email: steve@moskoslawfirm.com

Charleston, South Carolina
November 14, 2020
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) FOR THE FIFTEENTH JUDICIAL CIRCUIT

COUNTY OF HORRY ) CASE NO. 18-CP-26-6346

)
TAMMY BATTEN WEST, )

)

Plaintiff, ) PLAINTIFF'S MOTION TO COMPEL

) AMERICAN HONDA MOTOR COMPANY TO
VS. ) RESPOND PROPERLY TO PLAINTIFF’'S

) DISCOVERY
AMERICAN HONDA MOTOR )
COMPANY, INC., )

)

Defendant. )

TO: Patrick J. Cleary, Attorney for Defendant, American Honda Motor Company,
Inc.:

PLEASE TAKE NOTICE that Plaintiff, through her undersigned attorney, will move
before the Presiding Judge, Fifteenth Judicial Circuit, Horry County Courthouse, South
Carolina, at such place and time as the Court may appoint, for an Order compelling
Defendant to respond to Plaintiffs' Interrogatories and Requests for Production and in
support of this motion shows the Court as follows:

1. That on or about March 1, 2019, Plaintiff served upon Defendant, American Honda
Motor Company, Inc., Plaintiff’s Interrogatories and Request for Production of Documents
in writing, pursuant to Rule 33 and Rule 34 of the South Carolina Rules of Civil Procedure.
2. That on April 1, 2019, Defendant responded to Plaintiff's discovery; however,
Defendant has improperly objected to numerous questions and requests for documents.
(See Exhibits 1 and 2.) Defendant also refuses to provide certain requested documents
without a confidentiality order first being entered. Exhibit 3.

3. Defendant has not provided plaintiff with a privilege log identifying the information
in the documents requested and a statement as to why the information is confidential or

privileged. Exhibits 4, 5, and 6.
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3. That Defendant refuses to amend its answers to Plaintiff's Interrogatories and
Requests for Production.
4. That by reason of Defendant's failure and refusal, Plaintiff askes the Court for an
Order requiring Defendant to answer fully Plaintiff's Interrogatories to Defendant and
provide the requested documents in Plaintiffs' Request for Production of Documents
within fifteen (15) days of the Motion hearing and to award costs and attorney's fees to
Plaintiff for having to seek this Order.
The undersigned hereby certifies and affirms in accordance with Rule 11 of the
South Carolina Rules of Civil Procedure that prior to the filing of this Motion, Plaintiffs'
counsel consulted with opposing counsel, but has been unable to resolve this matter.
PLEASE BE PRESENT TO OPPOSE SAID MOTION IF SO MINDED

C. STEVEN MOSKOS, P.A.
Attorney for Plaintiff

BY: s/C. Steven Moskos
SC Bar#: 7938
4000 Faber Place Drive, Ste. 300,
North Charleston, South Carolina 29405
Telephone: 843-763-5297
Email: steve@moskoslawfirm.com

Charleston, South Carolina
November 15, 2020
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Exhibit 1
STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
)
COUNTY OF HORRY ) C/A NO: 2018-CP-266346
)
| )
Tammy Batten West, o ) American Honda Motor
Plaintiff, ) Company, Inc. Responses to
vs. ) Plaintiff's First Set of
) ) Interrogatories
American Honda Motor Company, Inc., )
)
Defendants. )

Defendant AMERICAN HONDA MOTOR CO., INC. (“AHM"), by and through its
undersigned counsel, answers the Interrogatories served March 1, 2019 and states as

follows:

GENERAL OBJECTIONS

Each of America Honda Motor Co.'s (“AHM") responses, in addition to any
specifically stated objection, is subject to and incorporates the following General
Objections. The assertion of the same, similar or additional objections, or a partial
response to an individual response does not waive any of AHM’s General Objections.

1. AHM objects to these Interrogatories to the extent they seek information
directed towards vehicles, topics, and issues beyond the components of the subject 2017
Honda CRYV, about which Plaintiff makes allegations in her Complaint, on the grounds
that such discovery requests are overly broad and unduly burdensome, and seek
information that is not relevant to the subject matter of this action and is not reasonably

calculated to lead to the discovery of admissible evidence.
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2, AHM objects to these Interrogatories to the extent that the instructions and
definitions provided purport to place any obligation upon AHM that is beyond what is
required by Rule 26 of the South Carolina Rules of Civil Procedure.

3. AHM obijects to these Interrogatories to the extent that they seek to impose
burdens or obligations inconsistent with, or in excess of, those imposed by the South
Carolina Rules of Civil Procedure or any other applicable rules and statutes. AHM will
respond to each Request in accordance with the requirements of the South Carolina
Rules of Civil Procedure.

4. AHM objects to these Interrogatories to the extent that they seek information
protected from disclosure by the attorney-client privilege, the attorney work product
- doctrine, the consulting expert privilege, or any other applicable privilege, protection, or
immunity. No information subject to such privilege, protection, or immunity will be
provided.

5. The inadvertent disclosure by AHM of information protected by the attorney-
client privilege, the attorney work product doctrine, the consuiting expert privilege, or any
other applicable privilege, protection, or immunity, shall not constitute a waiver by AHM
of such protection.

6. In response to these Interrogatories, AHM does not concede that any of the
responses or information contained herein is relevant or admissible. AHM reserves the
right to object, on the grounds of competency, privilege, relevance, materiality, or
otherwise, to the use of this information for any purpose, in whole or in part, in this action

or in any other action.
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7. AHM objects to any Interrogatory that employs imprecise specifications of
the information sought as vague and ambiguous.
8. Unless otherwise stated, AHM will not provide any information

encompassed by the foregoing objections.

9. The following Responses reflect AHM's present knowledge, information and

belief, and may be subject to change or modification based on AHM'’s further discovery,
or facts or circumstances, which may come to AHM's knowledge. AHM specifically
reserves the right to further supplement, amend, or otherwise revise its Responses to
these Interrogatories in accordance with the South Carolina Rules of Civil Procedure.

PRELIMINARY STATEMENT

1. Unless otherwise indicated, AHM does not interpret the form of the
individual discovery requests to seek production of: (1) correspondence between
Defendant and its attorneys; (2) communications between or among Defendant and its
representatives subsequent to notification that Plaintiff would be asserting a claim made
in connection with the investigation and defense of such claim; (3) notes or other work
product of Defendant’s attorneys; (4) other documents created by or for lawyers; and (5)
documents prepared by consulting experts, regardless of whether the documents apply
to this or another suit or claim which has been made or is anticipated. If any of the specific
discovery requests are intended by Plaintiff to include any of these privileged items, AHM
requests that Plaintiff identify in writing the request and the specific privileged information
that is sought.

2. In an effort to cooperate with Plaintiff and her counsel in the discovery

process, AHM and its counsel agree to confer with Plaintiff's counsel to resolve any
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objections noted in these responses, in an effort to better understand what information

Plaintiff believes she may need regarding this case, and if necessary, to better define the

scope of discovery.

Documents listed on the Document Production Log with the notation “Subject to

Protective Order” will be produced upon entry of a protective order.

RESPONSES TO INTERROGATORIES

1. Please give me the following information concerning each person known to the

party or counsel to be a witness concerning the facts of the case:

a) What are their names and addresses?

b) Have written or recorded statements been taken from any of them?

C) If so, who is in possession of such statements?

d) Set forth either a summary sufficient to inform the other party of the
important facts known to or observed by such witnesses or provide a copy
of any written or recorded statements taken from such witnesses.

RESPONSE:

AHM identifies the following individuals.

a.

Kirt Cahill

East Coast Honda

General Manager

8756 US Highway 17 Bypass South A

Myrtle Beach, SC 29588

843-492-5175

No written or recorded statements have been taken. Mr. Cahill will
testify regarding his knowledge of the NCDS proceedings.

Other employees of East Coast Honda
Service Center

8756 US Highway 17 Bypass South A
Myrtle Beach, SC 29588

843-492-5175
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AHM is not in possession of any written or recorded statements.
These employees of East Coast Honda may testify about their
knowledge of the subject vehicle, including the sale of the subject
vehicle and any maintenance performed on the subject vehicle.

¢.  Plaintiff Tammy Batten-West
AHM reserves the right to supplement this list as this litigation proceeds.
2. Please set forth a list of photographs, plats, sketches or other prepared
documents inpossession of the party or counsel that relate to the claim or defense in this
case.

RESPONSE:
AHM is not currently in possession of any such prepared documents at this
time but reserves the right to supplement this response as appropriate.

3. Identify alldealerships, automotive repair shops orany mechanics, of which
Honda is aware, which have performed any factory authorized warranty repair, service,
or maintenance or body or frame work of any kind on the vehicle atissue in this case,
setting forth in the full name, address and phone number, along with a description of the
work performed by each entity or individuals identified.

RESPONSE:
AHM objects to this Interrogatory as calling for “all” dealerships, repair
shops, or any mechanics. AHM identifies the following independently owned and
authorized Honda dealership.

a. East Coast Honda
Service Center
8756 US Highway 17 Bypass South A
Myrtle Beach, SC 29588
843-492-5175

Pursuant to Rule 33(c) of the South Carolina Rules of Civil Procedure, AHM

refers Plaintiff to the following documents in further response to this

5
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Interrogatory: AHM_WEST_000001-000012; AHM_WEST_000013-000020;
AHM_WEST_000021-000037; AHM_WEST_000038-000048; and
AHM_WEST_000049-000063.

4, Has the Defendant ever been involved in any lawsuit(s) other than this lawsuit
relating to any defects in the 2017 Honda CRV model vehicle, particularly those non-
conformities which relate to, and including, but are not limited to, malfunctions in the
computer system, adaptive cruise control system, collision mitigation system, road
departure mitigation system, blind spot system, daylight beams, and the radio screen. If

so identify the previous lawsuit(s) asfollows:

1. Description(s) of the incident(s) giving rise to thelawsuit(s);
2. Date(s) of incident(s) giving rise tolawsuit(s);
3. Case number(s) of lawsuit(s)
4. Attorney(s) representing defendant in lawsuit(s); and
5. Resolution of the lawsuit(s).
RESPONSE:

AHM objects to this Interrogatory as vague, ambiguous, and overbroad with
respect to “any defects in the 2017 Honda CRV.” Subject to these objections,
AHM identifies the following class action lawsuit filed in 2018, Cadena, et al. v.
American Honda Motor Co. Inc., Case No. 2:18-cv-04007-MWF-PJW, in the U.S.
District Court for the Central District of California. AHM does not admit the
éllegations contained in that complaint.

5. State the name and address of each person you intend to call as an expert witness
at the trial of this case; and as to such person, state the subject matter of the expert's
expected testimony at trial; the substance of the facts, opinions, and conclusions about
which the expert is expected to testify at trial; and a summary of the facts, basis,

6
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reasoning, and grounds for each opinion to which the expert is expected to testify.

RESPONSE:

AHM has not yet determined what experts it will call to testify in the trial of
this matter. AHM will identify its expert witnesses and provide a copy of their
discoverable file material pursuant to a scheduling order entered by the Court
and pursuant to its obligations under the South Carolina Rules of Civil
Procedure. Otherwise, AHM objects to this Request as overbroad, and unduly
burdensome, and AHM further objects to this Request to the extent it seeks
information protected by the attorney-client privilege, the work product doctrine,
or the consulting expert privilege.

6. Identify by title, author and edition or date of publication any and all treatises,
manuals, textbooks or written publications of any kind which has been referenced in any
manner or relied upon in developing or reaching an opinion inthis case.
RESPONSE:
AHM refers the Plaintiff to its response to Plaintiff’s Interrogatory Number
5.
7. For each person identified by you as anexpert witness in response to the preceding
interrogatory, please furnish;
a. A summary of the expert's educational background and work experience.
In lieu of such a summary, please forward a copy of the expert's most
current curriculum vitae;
b. Alist of all cases in which the expert has been invol\)ed as anexpertwitness
and either testified by deposition or at trial as an expert witness. For each

case, please furnish the case caption, the jurisdiction and venue of the

case, the party forwhom the expert was retained as an expert witness, the
7
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names addresses of the attorneys for the parties in that case, and the
approximate date of either the expert's deposition and/or the trial of each
case; and
C. For each case identified in (b) above, please furnish a summary of the facts
in the case and opinion(s) to which the expert testified and the ground for
the opinion(s).
RESPONSE:
AHM refers the Plaintiff to its response to Plaintiff’'s Interrogatory Number

5.

8. State whether you or anyone acting on your behaif have communicated with East
Coast Honda, or any of its agents, servants, or employees pertaining to the subject
matter of the Plaintiffs Complaint. If so, state the date and place ‘where each
communication occurred, identify the}individuéls involved (with full name, address and
phone number), and if the communication was written or reduced to writing please
identify the custodian thereof.

RESPONSE:

AHM objects to this Interrogatory to the extent it calls for documents or
material subject to the attorney-client privilege or work-product privilege. Subject
to and without waiving those objections, AHM has spoken with Mr. Kirt Cahill,
identified in its response to Plaintiff’s Interrogatory Number 3. AHM spoke with
Mr. Cahill after the filing of the Complaint in this litigation.

9. For the purposes of this suit, was East Coast Honda an agent of Defendant Honda
regarding the warranty repairs to Plaintiff's vehicle?

RESPONSE:

AHM responds only that East Coast Honda is an independently owned and
8
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authorized retail seller of Honda products. AHM further responds that AHM and
East Coast Honda have a contractual dealership agreement. Pursuant to that
agreement, East Coast Honda is permitted to perform repair work on Honda
products. If that repair work falls under a limited express vehicle warranty
provided by AHM for a vehicle (including for the subject vehicle), East Coast
Honda may submit those claims to AHM for reimbursement.

10.  Forthe purposes of this suit, was East Coast Honda hired by Defendant Honda to
make warranty repairs to Plaintiff's vehicle?
RESPONSE:

AHM refers Plaintiff to its response to Plaintiff’s Interrogatory Number 9.

11.  For the purposes of this suit, was East Coast Honda paid by Defendant Honda to

make warranty repairs to the Plaintiff's vehicle?

RESPONSE:
AHM refers Plaintiff to its response to Plaintiff’s Interrogatory Number 9.

12.  State how many opportunities East Coast Honda has had to cure the defects
alleged to be in Plaintiff's vehicle.

RESPONSE:

Objection. As phrased, this interrogatory is confusingly compound, vague,
ambiguous, overly broad, unduly burdensome, and not reasonably calculated to
lead to admissible evidence. AHM further objects to this interrogatory as it seeks
information that is protected under the attorney-client and/or work product
privilege.

Subject to and without waiving any objection, AHM states that this
information is either already in Plaintiff's possession or is equally available to
Plaintiff. AHM identifies the following documents as responsive to Plaintiff’s

Interrogatory:
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o East Coast Car Records, AHM-000001-000012;
e East Coast Car Records, AHM-000013-000020;
o East Coast Car Records, AHM-000021-000037,
o East Coast Car Records, AHM-000038-000048; and
e East Coast Car Records, AHM-000049-000063.

13.  State how many opportunities Defendant Honda has had to cure the defects
alleged to be in Plaintiff's vehicle.

RESPONSE:

AHM objects to this Interrogatory to the extent it calls for “Defendant
Honda.” AHM refers Plaintiff to its Response to Plaintiff’s Interrogatory Number
12.

14.  For each nonconformity referenced by Plaintiff is Interrogatory 4 above, statehow
many more times Defendant Honda or East Coast Honda should be allowed to repair
Plaintiff's vehicle before Plaintiff's CRV is considered nonconforming by Honda?

RESPONSE:

AHM objects to this Interrogatory as vague, ambiguous, and overbroad in
referring to “any defects in the 2017 Honda CRV model vehicle.” AHM further
responds that through the National Center for Dispute Resolution process
identified in the new vehicle limited express warranty included with the Subject
Vehicle, AHM has offered to repurchase the Subject Vehicle from the Plaintiff prior
to the commencement of this lawsuit. AHM refers Plaintiff to the following
documents:

e AHM_WEST_000354;
e AHM_WEST_000356-000357;
e AHM_WEST_000419-000420;

e AHM_WEST 000421-000441;
10
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e AHM_WEST_000442-000448; and
e AHM_WEST_000449-000451.
AHM further replies that it evaluates every request to repurchase a vehicle
pursuant to the new vehicle limited express warranty in good faith on a case by
case basis.

15.  How many times was the subject vehicle presented to a Honda authorized repair
facility for repairs to be done under Honda's warranty?

RESPONSE:
AHM refers to its response to Plaintiff’s Interrogatory Number 12.

16. Does Defendant Honda consider Plaintiff's vehicle nonconforming and thus
warranting a repurchase under the South Carolina Enforcement of Motor Vehicle
Express Warranties Act? If so, why? If not, why not?

RESPONSE:
AHM refers to its response to Plaintiff's Interrogatory Number 14.

17.  State how many days American Honda Motor Company, Inc. contends the subject
vehicle was out of service by reason of repair.

RESPONSE:

AHM objects to this Interrogatory in so far as AHM is not making any
allegations or contentions. AHM refers to its response to Plaintiff's Interrogatory
Number 12.

18.  Set forth specifically how Plaintiff misused, abused, neglected, failed to maintain,
altered, or modified the vehicle as alleged by Honda in paragraph 82 of its Answer.

RESPONSE:
AHM responds that its investigation into Plaintiffs Complaint and the

underlying allegations is ongoing and will supplement this response as

11
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appropriate.

19.  ldentify specifically any and all third-parties or other entities that caused Plaintiff's
damages as alleged by Honda in paragraph 83 of its Answer. Include what damages
were caused by each third-party or other entity.

RESPONSE:

AHM responds that its investigation into Plaintiff's Complaint and the
underlying allegations is ongoing and will supplement this response as
appropriate.

20.  Set forth all facts which support Honda's assertion that the affirmative defenses
listed in paragraph 85 of Honda's Answer apply to this case.
RESPONSE:

AHM responds that its investigation into Plaintiff's Complaint and the
underlying allegations is ongoing and will supplement this response as
appropriate.

21.  Setforth any and all facts Honda relies on to assert that Plaintiff waived her rights
to bring this action as alleged in paragraph 88 of Honda's Answer. Include the specific
"acts, omissions, conduct, and direct dealings" of Plaintiff to which Honda refers.
RESPONSE:

AHM responds that its investigation into Plaintiffs Complaint and the
underlying allegations is ongoing and will supplement this response as
'appropriate.

22. Set forth the terms of the agreement Honda relies on to assert an accord and

satisfaction as alleged in paragraph 89 of Honda's Answer.

RESPONSE:
AHM responds that through the National Center for Dispute Resolution

12
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process identified in the new vehicle limited express warranty included with the
Subject Vehicle, AHM has offered to repurchase the Subject Vehicle from the
Plaintiff prior to the commencement of this lawsuit. AHM further refers to its
Response to Plaintiff's Interrogatory Number 14.

'23.  Set forth when and how much Honda paid as consideration expressed in the
agreement relied on by Honda to assert an accord and satisfaction as alleged in
paragraph 89 of Honda's Answer.

RESPONSE:

AHM responds that through the National Center for Dispute Resolution
process identified in the new vehicle limited express warranty included with the
Subject Vehicle, AHM has offered to repurchase the Subject Vehicle from the
Plaintiff prior to the commencement of this lawsuit. AHM further refers to its

Response to Plaintiff's Interrogatory Number 14.

Bowman Woke LLP

Patrick J/ Cleary

SC Bar No.: 80808

E: patrick.cleary@bowmanandbrooke.com
1441 Main Street, Suite 1200

Columbia, SC 29201

Tel.: 803.726.7420

Fax: 803.726.7421

Counsel for American Honda Motor Co., Inc.
A’{V‘( | 12019
Columbia, South Carolina
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YERIFICATION

Tammy Batten West v American Honda Motor Company, Inc.
Case No.: 2018-CP-26-6346, Horry County, South Carolina

A notary public or other officer completing this certificate verifies only the identity of the

 individual who signed the document to which this certificate is attached, and not the truthfulness,

accuracy, or validity of that document.

STATE OF CALIFORNIA )
COUNTY OF LOS ANGELES ; >

I, Anthony Obomy, declare: I am Manager, Honda Way Retail Execution, American
Honda Motor Co., Inc., a Defendant in the matter of Tammy Batten West v American Honda
Motor Cbmpany, Inc., in the Circuit Court of Horry County, South Carolina, Case No. 2018-CP-
26-6346, and I verify the foregoing Responses to Plaintiffs’ Interrogatories for and on behalf of
Defendant, American Honda Motor Co., Inc., and I am duly authorized to do so.

That the matters stated in the foregoing responses are not all within my personal
knowledge, and I am informed and believe that there is no employee or officer of Defendant,
American Honda Motor Co., Inc., who has personal knowledge of all such matters. That the
information contained in said responses has been assembled by authorized employees and
counsel of Defendant, American Honda Motor Co., Inc., and I am informed by said individuals
that the facts stated in said responses are true. I declare under PENALTY OF PERJURY
pursuant to the laws of the United States of Ametjca that the foregomg is true and correct to the

best of my knowledge.

AMERICA' HONDA M(Q)_OR CO., INC.

Subscribed and sworn to before me on this 28 '."’day of Mel , 2019, by
Anthony Oborny, proved to me on the basis of satisfactory evidence to be the person who

appeared before me, / /

Notary Public

My commission expires:

2alel

S, TANIDA

Nolary Public - California
Los Angeles County

Commission # 2187158

My Comm. Expires Mar 19, 2021

Sogpel VNN
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CERTIFICATE OF SERVICE

I, the undersigned Legal Secretary of Bowman and Brooke LLP, attorneys for
American Honda Motor Co., Inc., do hereby certify that | have served all known counsel
in this action with a copy of the pleading(s) hereinbelow specified by mailing a copy of
same by United States Mail, postage prepaid, to the following address(es):

Pleadings: American Honda Motor Co.’s Response to Plaintiff’'s First Set of
Interrogatories

American Honda Motor Co.’s Response to Plaintiff's First Requests
for Production

American Honda Motor Co.’s Verification for Interrogatory Responses
Thumb drive Containing Produced Documents

Counsel: C. Steven Moskos
C. Steven Moskos, P.A.

4000 Faber Place Drive, Suite 300
North Charleston, SC 29405

NN A

Tina M. Beard
Legal Secretary

April 1, 2019
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Exhibit 2

STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF HORRY C/A NO: 2018-CP-266346

Tammy Batten West, American Honda Motor

)
)
)
)
)
o )

Plaintiff, ) Company, Inc. Responses to
vS. ; Plaintiff's First Set of
)
)
)

, Requests for Production
American Honda Motor Company, Inc.,

Defendants.

Defendant, AMERICAN HONDA MOTOR CO., INC. ("AHM"), by and through its
undersigned counsel, hereby responds to Plaintiffs’ First Request for Production served
March 1, 2019 and states:

GENERAL OBJECTIONS

Each of America Honda Motor Co.'s (“AHM”) responses, in addition to any
specifically stated objections, is subject to and incorporates the following General
Objections. The assertion of the same, similar, or additional objections or a partial
response to an individual response does not waive any of AHM'’s General Objections.

1. AHM objects to these Requests to the extent they seek information directed
towards vehicles, topics, and issues beyond the components of the subject 2017 Honda
CRYV, about which Plaintiff makes allegations in her Complaint, on the grounds that such
discovery requests are overly broad and unduly burdensome, and seek information that
is not relevant to the subject matter of this action and is not reasonably calculated to lead

to the discovery of admissible evidence.
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2. AHM objects to these Requests to the extent that the instructions and
definitions provided purport to place any obligation upon AHM that is beyond what is
required by Rule 34 of the South Carolina Rules of Civil Procedure.

3. AHM objects to these Requests to the extent that they seek to impose
burdens or obligations inconsistent with, or in excess of, those imposed by the South
Carolina Rules of Civil Procedure or any other applicable rules and statutes. AHM will
respond {o each Request in accordance with the requirements of the South Carolina
Rules of Civil Procedure.

4. AHM objects to these Requests to the extent that they seek information
protected from disclosure by the attorney-client privilege, the attorney work product
doctrine, the consulting expert privilege, or any other applicable privilege, protection, or
immunity. No information subject to such privilege, protection, or immunity will be
| provided.

5. The inadvertent disclosure by AHM of information protected by the attorney-
client privilege, the attorney work product doctrine, the consulting expert privilege, or any
other applicable privilege, protection, or immunity, shall not constitute a waiver by AHM
of such protection.

6. In response to these Requests, AHM does not concede that any of the
responses or information contained herein is relevant or admissible. AHM reserves the
right to object, on the grounds of competency, privilege, relevance, materiality, or
otherwise, to the use of this information for any purpose, in whole or in part, in this action

- or in any other action.

0247

9r€909¢dI8T0Z#ASYD - SYITd NOININOD - AHHOH - INd 00:0T ST AON 020¢ - d3TId AT1VIINOH1LO3 14




7. AHM objects to any Request that employs imprecise specifications of the
information sought as vague and ambiguous.

8. Unless otherwise stated, AHM will not provide any information
encompassed by the foregoing objections.

9. The following Responses reflect AHM's present knowledge, information and
belief, and may be subject to change or modification based on AHM's further discovery,
or facts or circumstances, which may come to AHM’s knowledge. AHM specifically
reserves the right to further supplement, amend, or otherwise revise its Responses to
these Requests in accordance with the South Carolina Rules of Civil Procedure.

PRELIMINARY STATEMENT

1. Unless otherwise indicated; AHM does not interpret the form of the
individual discovery requests to seek production of: (1) correspondence between
Defendant and its attorneys; (2) communications between or among Defendant and its
representatives subsequent to notification that Plaintiff would be asserting a claim made
in connection with the investigation and defense of such claim; (3) notes or other work
product of Defendant’s attorneys; (4) other documents created by or for lawyers; and (5)
documents prepared by consulting experts, regardless of whether the documents apply
to this or another suit or claim which has been made or is anticipated. If any of the specific
discovery requests are intended by Plaintiff to include any of these privileged items, AHM
requests that Plaintiff identify in writing the request and the specific privileged information
that is sought.

2. In an effort to cooperate with Plaintiff and her counsel in the discovery

process, AHM and its counsel agree to confer with Plaintiff's counsel to resolve any
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objections noted in these responses, in an effort to better understand what information
Plaintiff believes she may need regarding this case, and if necessary, to better define the
scope of discovery.

Documents listed on the Document Production Log with the notation “Subject to

Protective Order” will be produced upon entry of a protective order.

" RESPONSE TO REQUEST FOR PRODUCTION

1. Copies of all statements, written or recorded, of any persons, including parties
hereto, who are or may be withesses to any of the matters complained of in the
Complaint.

RESPONSE:

AHM objects to this Request as being overly broad, vague, not limited in
time or scope as related to the allegations raised in Plaintiff's Complaint and not
reasonably calculated to led to the discovery of admissible evidence. Subject to
and without waiving the foregoing objections, AHM identifies the following Repair
Orders for the subject vehicle, which were created by East Coast Honda, which is
an independently owned and operated authorized Honda dealership:

. East Coast Car Records, AHM-000001-000012;

o East Coast Car Records, AHM-000013-000020;

. East Coast Car Records, AHM-000021-000037;

. East Coast Car Records, AHM-000038-000048; and

. East Coast Car Records, AHM-000049-000063.

AHM identifies and will produce the following non-confidential sections of
the ACS File at AHM_WEST_000135-000152, 000155-000172, 000177, 000195-
000222, and 000227-000251.

Subject to the entry of a Confidentiality Agreement and Protective Order,

AHM also will produce the following documents:
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J CRRS Report. AHM_WEST_000104-000134;

. Confidential Sections of the ACS Files at AHM_WEST_000153-

000155, 000173-000176, 000178-000194, and 000223-000226;

. Techline Contact Report, AHM_WEST_000252-000255; and

. Techline Contact Report, AHM_WEST_000256-000257.

AHM further responds that the CRRS Report contains material that is subject
to applicable privileges. Concurrent with production of the CRRS Report to the
Plaintiff following the entry of a Confidentiality Agreement and Protective Order,
AHM will provide a privilege log for the document.

2. Copies of all photographs relating in any way to the matter referred to in the
Complaint or to the damages claimed.
RESPONSE:

AHM objects to this Réquest as being overly broad, vague, not limited in
time or scope as related to the allegations raised in Plaintiff's Complaint and not
reasonably calculated to led to the discovery of admissible evidence. AHM
responds that it currently does not have any photographs responsive to this
Request but reserves the right to supplement this response as appropriate.

3. Copies of all diagrams, statements, memoranda, reports, policy and procedures
manuals, or other documents relating to the matters in the suit.
RESPONSE:

AHM objects to this Request as being overly broad, vague, not limited in
time or scope as related to the allegations raised in Plaintiff’'s Complaint and not
reasonably calculated to led to the discovery of admissible evidence. AHM also
objects to the extent that this request calls for information protected by applicable
privileges, including but not limited to attorney-client privilege or the work-
product privilege. AHM refers Plaintiff to its response to Requests Number 4, 7,

11, 29, and 30.
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4, Copies of any all policy and procedures manuals used by Honda to determine
whether a vehicle is nonconforming requiring Honda to repurchase a vehicle.
RESPONSE:

AHM objects to this Request as being overly broad, vague, not limited in
time or scope as related to the allegations raised in Plaintiff's Complaint and not
reasonably calculated to led to the discovery of admissible evidence.

As stated in its response to Plaintiff’s Interrogatory Number 14, AHM has
offered to repurchase the Subject Vehicle from the Plaintiff prior to the filing of
Plaintiff's Complaint. AHM identifies and will produce the following documents:

. AHM_WEST_000354;

. AHM_WEST_000356-000357;

. AHM_WEST_000419-000420;

. AHM_WEST_000421-000441;

. AHM_WEST_000442-000448; and

. AHM_WEST_000449-000451.

AHM further responds that it has no written policies or procedures
regarding requests to repurchase any vehicle. Each such request is reviewed on
a case by case basis, in good faith.

5. Copies of the Defendant's last three (3) financial statements showing the

Defendant's net worth.

RESPONSE:

AHM objects to this Request as not related to any claim made by the Plaintiff
in her Complaint, and therefore AHM will not provide documents to this Request.
6. Copies of all reports of experts which may pertain, in any way, to issues involved

in this case.
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RESPONSE:

AHM refers Plaintiff to its Response to Plaintiff’'s Interrogatory Number 5.
AHM reserves the right to supplement this response.

7. Copies of all documents the Defendant intends to use at the time of trial.
RESPONSE:

AHM has not yet determined the documents it intends to use at trial. AHM
will supplement this response pursuant to a scheduling order entered by the Court
and its obligations under the South Carolina Rules of Civil Procedure.

8. Any and all documents identified, contained, or referred to by the Defendant in its
responses to Plaintiff's Interrogatories to Defendant, and all such documents used in any
way in preparing or which support such responses.

RESPONSE:

AHM objects to this Request as being overly broad, vague, not limited in
time or scope as related to the allegations raised in Plaintiff's Complaint and not
reasonably calculated to led to the discovery of admissible evidence. AHM further
objects to this Request as calling for documents that are subject to privilege,
including but not limited to attorney-client privilege and work-product privilege.
Subject to and without waiving these objections, AHM refers Plaintiff to its
Responses to Plaintiff’s Interrogatories and the documents identified therein.

9. Any photographs and/or video tapes referring or relating to the vehicle which is
the subject of this litigation, or otherwise relating to the claims set forth in the Defendant's
Answer.

RESPONSE:

AHM objects to this Request as being overly broad, vague, not limited in
time or scope as related to the allegations raised in Plaintiff’'s Complaint and not
reasonably calculated to led to the discovery of admissible evidence. Subject to

and without waiving these objections, AHM identifies and will produce the
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following video, Bates Label AHM-WEST-000460.

10.  Copies of any and all technical service bulletins which pertain to the make and

model of the vehicle possessed by the Plaintiff regardless of whether the Defendant feels

that said technical service bulletin applies to the Plaintiff's vehicle.

RESPONSE:

AHM objects to this Request as being overly broad, vague, not limited in
time or scope as related to the allegations raised in Plaintiff's Complaint and not
reasonably calculated to led to the discovery of admissible evidence. AHM
additionally objects to the extent this Request calls for information or documents
that may be pfotected by the attorney-client or work-product privilege. Subject to
and without waiving these objections, AHM identifies and will produce the
following document (TSB 17-064), Bates Label AHM_WEST_000462-000466.

11.  Copies of any and all contracts, financial or warranty service agreements or any
other agreements between East Coast Honda and the Defendant Honda
regarding the performance of and payment for warranty claims.

RESPONSE:

AHM objects to this Request as being overly broad, vague, not limited in
time or scope as related to the allegations raised in Plaintiff's Complaint and not
reasonably calculated to led to the discovery of admissible evidence.

Further, this request seeks irrelevant information that is not reasonably
related to any of the issues of this lawsuit. Moreover, said request seeks
information which constitutes a trade secret, is proprietary in nature and suggests
that a franchise relationship exists between AHM and the authorized dealership(s)
that performed repairs on the subject vehicle. No franchise relationship exists
between AHM and the authorized dealership(s) as the dealerships are separate,
independent entities from AHM.

Subject to and without waiving any objection, AHM identifies the following
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relevant portions of the standard provisions of the Automobile Dealers Sales and
Service Agreement, which is confidential and proprietary information and will be
produced to Plaintiff in response to this request, subject to the entry of an
appropriate Confidentiality and Protective Order.

12.  Copies of any and all warranty repair slips or other documents, no matter what
the format, that evidences a request by East Coast Honda for Honda to pay for warranty
repair service regarding the subject vehicle.

RESPONSE:

AHM objects to this Request as being overly broad, vague, not limited in
time or scope as related to the allegations raised in Plaintiffs Complaint and not
reasonably calculated to led to the discovery of admissible evidence.

Subject to and without waiving any objections, AHM identifies and will
produce the warranty history for the subject vehicle, Bates Label
AHM_WEST_000064-00006‘7 and AHM_WEST_000068-000100, which is
confidential and proprietary and will be produced to Plaintiff, if Plaintiff agrees to
the entry of an appropriate Confidentiality and Protective Order in this case.

13. Copies of any documents, checks, electronic notices or other records which
evidences Honda's payments to East Coast Honda or any other Honda authorized
facility for warranty repair service regarding the subject vehicle.

RESPONSE:

AHM objects to this Request as being overly broad, vague, not limited in
time or scope as related to the allegations raised in Plaintiff's Complaint and not
reasonably calculated to led to the discovery of admissible evidence.

Subject to and without waiving these objections, AHM refers Plaintiff to its
Response to Request Number 12, including the documents identified therein.

14.  Any documents in the possession of the Defendant or the Defendant's counsel

referring or relating to the vehicle, which is the subject of this litigation, including but not
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limited to, owner's manual, publications, brochures, written' warranties, instructions
and/or warnings regarding vehicle operations and service, pamphlets, photographs,
videos, reports, analyses, inspection results and/or tests and the result thereof, design
and/or manufacture drawings, displays, design and/or manufacture analyses and the
results thereof, any document provided to you by the Defendant's representative, a
American Honda Motor Company's representative, and any document provided you by
East Coast Honda.

RESPONSE:

AHM objects to this Request as being overly broad, vague, not limited in
time or scope as related to the allegations raised in Plaintiff’s Complaint and not
reasonably calculated to led to the discovery of admissible evidence. AHM
objects to this Request to the extent it is duplicative of other Requests made by
Plaintiff. AHM also objects to the extent that this request calls for information
protected by applicable privileges, including but not limited to attorney-client
privilege or the work-product privilege. Subject to and without waiving the
foregoing, AHM identifies and will produce the following documents:

. 2017 Honda CR-V Owner’s Manual, AHM_WEST_000487-000577;

o 2017 Honda CR-V Limited Express New Car Warranty,
AHM_WEST_000578-000619;

o 2017 Honda Consumer Information Booklet, AHM_WEST_000261-
000329; and

. 2017 Honda CR-V Product Brochure, AHM_WEST_000330-000339.

Subject to and without waiving the foregoing objections, AHM identifies the
following Repair Orders for the subject vehicle, which were created by East Coast
Honda, which is an independently owned and operated authorized Honda

dealership:
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e East Coast Car Records, AHM-000001-000012;
¢ East Coast Car Records, AHM-000013-000020;
e East Coast Car Records, AHM-000021-000037;
e East Coast Car Records, AHM-000038-000048; and
e East Coast Car Records, AHM-000049-000063.

Subject to and without waiving any objections, AHM identifies the following
documents, which it will produce upon the entry of an appropriate Confidentiality
and Protective Order:

» Techline Contact Report, AHM_WEST_000252-000255; and

¢ Techline Contact Report, AHM_WEST_000256-000257.
15.  Any and all technical service bulletins regarding defects or conditions in the 2017
Honda CRV model vehicle which have various electric problems.
RESPONSE:

AHM objects to this Request as being overly broad, vague, not limited in
time or scope as related to the allegations raised in Plaintiff's Complaint and not
reasonably calculated to led to the discovery of admissible evidence.

16.  Any and all technical service bulletins regarding defects or conditions in the 2017
Honda CRV model vehicle related to malfunctions in the computer system, adaptive
cruise control system, collision mitigation system, road departure mitigation system, blind
spot system, daylight beams, and the radio screen.

RESPONSE:

AHM objects to this Request as being overly broad, vague, not limited in
time or scope as related to the allegations raised in Plaintiff’'s Complaint and not
reasonably calculated to led to the discovery of admissible evidence. Subject to
and without waiving any objection, AHM identifies and will produce Technical

Service Bulletin 17-064.
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17.  Any and all technical service bulletins regarding radar software updates to the
subject vehicle.
RESPONSE:

AHM objects to this Request as being overly broad, vague, not limited in time
or scope as related to the allegations raised in Plaintiffs Complaint and not
reasonably caLcuIated to led to the discovery of admissible evidence. AHM refers
Plaintiff to its response to Request Number 16.

18.  Documents which explain the meaning of the following codes:

1. B1C56

2. B1C58

3. P2583-76

4. u0104

5. OTC B2A00-92
RESPONSE:

AHM objects to this Request as being overly broad, vague, not limited in
time or scope as related to the allegations raised in Plaintiff’s Complaint and not
reasonably calculated to led to the discovery of admissible evidence.

- Subject to and without waiving any objection, AHM identifies and will
produce the following repair instructions which formerly would have been in a
Service Manual in years for which that existed as a single publication, explaining
the codes. |

e U0104, AHM_WEST_000476-000486;
e B1C58, AHM_WEST_000470-000472;
e P2583, AHM_WEST_000473-000475; and
e B1C56, AHM_WEST_000467-000469.
A search of AHM’s records for “OTC B2A00-92” yielded no resulits.
19.  All documents related to Tech Line Reference #4119444 and #4119111 as
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referenced in East Coast Honda Invoice No. HOCS366608.
RESPONSE:

AHM objects to this Request as being overly broad, vague, not limited in
time or scope as related to the allegations raised in Plaintiffs Complaint and not
reasonably calculated to led to the discovery of admissible evidence. Subject to
and without waiving any objections, AHM identifies the following documents,
which it will produce upon the entry of an appropriate Confidentiality and
Protective Order:

. Techline Contact Report, AHM_WEST_000252-000255; and

. Techline Contact Report, AHM_WEST_000256-000257.

20. Service Bulletin 17-064
RESPONSE:

AHM objects to this Request as being overly broad, vague, not limited in
time or scope as related to the allegations raised in Plaintiff's Complaint and not
reasonably calculated to led to the discovery of admissible evidence. Subject to
and without waiving any objections, AHM refers Plaintiff to its Response to
Request Number 14.

21.  Any and all reports or calculations by Honda as to the repairs done to the subject
vehicle or the number of days it was out of service prepared prior to Honda hiring
attorneys or Honda's attofneys reviewing this matter.

RESPONSE:

AHM objects to this Request as being overly broad, vague, not limited in
time or scope as related to the allegations raised in Plaintiff's Complaint and not
reasonably calculated to led to the discovery of admissible evidence. AHM also

objects to the extent that this request calls for information protected by applicable

privileges, including but not limited to attorney-client privilege or the work-
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product privilege. Subject to and without waiving the foregoing objections, AHM
identifies the following Repair Orders for the subject vehicle, which were created
by East Coast Honda, which is an independently owned and operated authorized
Honda dealership:

. East Coast Car Records, AHM-000001-000012;

J East Coast Car Records, AHM-000013-000020;

o East Coast Car Records, AHM-000021-000037;

. East Coast Car Records, AHM-000038-000048; and

° East Coast Car Records, AHM-000049-000063.

22.  All documents, including any statements or reports, concerning or relating to the
matters set forth in the Plaintiff's Complaint made by an expert who may be a witness at
trial, and all notes, memoranda, writings, and recordings concerning and/or relating to
such statements or reports.

RESPONSE:

AHM objects to this Request as being overly broad, vague, not limited in
time or scope as related to the allegations raised in Plaintiff’'s Complaint and not
reasonably calculated to led to the discovery of admissible evidence. AHM will
supplement this response as appropriate during the litigation.
23. All documents, including but not limited to, textbooks, articles, studies, literature,
videotapes, audiotapes, and depositions, that were reviewed, referred to, or relied upo‘n
in connection with the preparation of any reports, memoranda, or statements or the
formulation of any opinions of any experts with whom the Defendant intends to call as a
witness at trial.
RESPONSE:

AHM refers Plaintiff to its response to Plaintiff’'s Request for Production 22.

24. Any and all phone logs, notes or other documents that relate to, refer to, or
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concern any communications between you or anyone acting on your behalf and East
Coast Honda or their agents, servants, or employees regarding the non-conformities
alleged to be in the 2017 CRV in general.

RESPONSE:

AHM objects to this Request as being overly broad, vague, not limited in
time or scope as related to the allegations raised in Plaintiff's Complaint and not
reasonably calculated to led to the discovery of admissible evidence.

Subject to and without waiving any objections, AHM identifies the following
documents, which it will produce upon the entry of an appropriate Confidentiality
and Protective Order:

. Techline Contact Report, AHM_WEST_000252-000255; and

. Techline Contact Report, AHM_WEST_000256-000257.

25. Any and all phone logs, notes or other documents that relate to, refer to, or
concern any communications between you or anyone acting on your behalf and East
Coast Honda or their agents, servants, or employees regarding the non-conformities
alleged to be in Plaintiff's 2017 Honda CRV.

RESPONSE:

AHM objects to this Request as being overly broad, vague, not limited in
time or scope as related to the allegations raised in Plaintiff's Complaint and not
reasonably calculated to led to the discovery of admissible evidence.

Subject to and without waiving any objections, AHM identifieé the following
documents, which it will produce upon the entry of an appropriate Confidentiality
and Protective Order:

. Techline Contact Report, AHM_WEST_000252-000255; and

o Techline Contact Report, AHM_WEST_000256-000257.

26.  Any and all notes, electronic records, emails or other documents or records made
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by Honda's employees who communicated with East Coast Honda or their agents,
servants, or employees through Honda's "Hotline" or "TechLine" as referred to in the
various repair invoices.

RESPONSE:

AHM objects to this Request as being overly broad, vague, not limited in
time or scope as related to the allegations raised in Plaintiff's Complaint and not
reasonably calculated to led to the discovery of admissible evidence.

| Subject to and without waiving any objections, AHM identifies the following
documents, which it will produce upon the entry of an appropriate Confidentiality
and Protective Order:

o Techline Contact Report, AHM_WEST_000252-000255; and

. Techline Contact Report, AHM_WEST_000256-000257.

27. Copies of any and all documents, letters, reports, faxes, or any other record, kept
in any media, that relates to the problems the Plaintiff complains of in her complaint.

RESPONSE:

AHM objects to this Request as being overly broad, vague, not limited in °

time or scope as related to the allegations raised in Plaintiff’s Complaint and not
reasonably calculated to led to the discovery of admissible evidence. Subject to
and without waiving the foregoing objections, AHM identifies the following Repair
Orders for the subject vehicle, which were created by East Coast Honda, which is
an independently owned and operated authorized Honda dealership:

) East Coast Car Records, AHM-000001-000012;

. East Coast Car Records, AHM-000013-000020;

) East Coast Car Records, AHM-000021-000037;

o East Coast Car Records, AHM-000038-000048; and

o East Coast Car Records, AHM-000049-000063.
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AHM identifies and will produce the following non-confidential sections of the
ACS File at AHM_WEST_000135-000152, 000155-000172, 000177, 000195-000222,
and 000227-000251.

Subject to the entry of a Confidentiality Agreement and Protective Order, AHM
also will produce the following documents: \

e CRRS Report. AHM_WEST_000104-000134;

e Confidential Sections of the ACS Files at AHM_WEST_000153-000155,

000173-000176, 000178-000194, and 000223-000226;

AHM further responds that the CRRS Report contains material that is subject
to applicable privileges. Concurrent with production of the CRRS Report to the
Plaintiff following the entry of a Confidentiality Agreement and Protective Order,
AHM will provide a privilege log for the document.

28. Provide a copy of any and all documents, reports, materials, treatises, technical
service bulletins, resource material, or any other document used by the Defendant to
respond to the arbitration claim filed by the Plaintiff with the National Center for Dispute
Settlement.

RESPONSE:

AHM objects to this Request as being overly broad, vague, not limited in
time or scope as related to the allegations raised in Plaintiff's Complaint and not
reasonably calculated to led to the discovery of admissible evidence. As stated
in its response to Plaintiff's Interrogatory Number 14, AHM has offered to
repurchase the Subject Vehicle from the Plaintiff prior to the filing of Plaintiff’s
Complaint.

Subject to and without waiving the foregoing objections, AHM identifies and
will produce the following documents:

. AHM_WEST_000354.

AHM also identifies the following documents within its possession that
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were filed by the Plaintiff with the National Center for Dispute Resolution:

. AHM_WEST_000356-000357;

J AHM_WEST_000419-000420;

) AHM_WEST_000421-000441;

. AHM_WEST_000442-000448; and

. AHM_WEST_000449-000451.

29. Any and all policies and procedures manuals regarding Honda's policy and
procedures relating to investigating alleged non-conformities in vehicles and the
requirements needed to prepare and issue technical service bulletins.

RESPONSE:

AHM objects to this Request as being overly broad, vague, not limited in
time or scope as related to the allegations raised in Plaintiff’s Complaint and not
reasonably calculated to led to the discovery of admissible evidence.

Moreover, said request seeks information which constitutes a trade secret,
is proprietary in nature. AHM further replies that there is no document regarding
the requirements needed to prepare and issue technical service bulletins.

Subject to and without waiving any objection, AHM identifies the following
relevant portions of the Honda Service Operations Manual that apply to warranty
issues, which are confidential and proprietary information and will be produced
to Plaintiff in response to this request, subject to the entry of an appropriate
Confidentiality and Protective Order.
30. Any and all policies and procedures manuals regarding Honda's policy and
procedures for repurchasing vehicles which are allegedly nonconforming.
RESPONSE:

AHM objects to this Request as being overly broad, vague, not limited in

time or scope as related to the allegations raised in Plaintiffs Complaint and not
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reasonably calculated to led to the discovery of admissible evidence.

Moreover, said request seeks information which constitutes a trade secret,
is proprietary in nature.

Subject to and without waiving any objection, AHM states that no
documents exist in response to this request. Each request is evaluated in good
faith on a case by case basis.

31.  Please provide a copy of any and all records in whatever medium prepared by
the Customer Assistance Center at any time regarding the subject vehicle or the Plaintiff.
RESPONSE:

AHM objects to this Request as being overly broad, vague, not limited in
time or scope as related to the allegations raised in Plaintiff’'s Complaint and not
reasonably calculated to led to the discovery of admissible evidence.

AHM identifies and will produce the following non-confidential sections of
the ACS File at AHM_WEST_000135-000152, 000155-000172, 000177, 000195-
000222, and 000227-000251.

Subject to the entry of a Confidentiality Agreement and Protective Order, AHM
also will produce the following documents:

. CRRS Report. AHM_WEST_000104-000134;

o Confidential Sections of the ACS Files at AHM_WEST_000153-
000155, 000173-000176, 000178-000194, and 000223-000226;

AHM further responds that the CRRS Report contains material that is subject
to applicable privileges. Concurrent with production of the CRRS Report to the
Plaintiff following the entry of a Confidentiality Agreement and Protective Order,
AHM will provide a privilege log for the document.

32. , Any and all records dealing with any and all advertising material or marketing
information used by the Defendant to market or to help market the 2017 Honda CRV in
general and specifically the type of 2017 Honda CRV which is the subject of this action.
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Included in the request would be publications, brochures, sales fliers, advertising
layouts, recorded spots for television and/or radio statements, and any other written or
recorded material pursuant to this request.

RESPONSE:

AHM objects to this request because it fails to identify with any particularity
the document or information sought. Further, AHM objects to this request
because it is overly broad in terms of scope, and not limited to the claims or
alleged defects at issue in this case, unduly burdensome and not reasonably
calculated to lead to admissible evidence. Subject to and without waiving the
foregoing, AHM identifies and will produce the following documents:

o 2017 Honda Consumer Information, AHM_WEST_000261-000329; and

. 2017 Honda CR-V Product Brochure, AHM_WEST_000330-000339.
33.  Provide a copy of any and all notes, records, or other documents which support
any of Defendant's defenses set forth in Defendant's Answer. Identify which defense is
supported by which documents provided by the Defendant.

RESPONSE:

AHM objects to this request because it fails to identify with any particularity
the document or information sought. AHM will supplement this response as

appropriate during the pendency of this litigation.
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Counsel for American Honda Motor Co.,
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CERTIFICATE OF SERVICE

|, the undersigned Legal Secretary of Bowman and Brooke LLP, attorneys for
American Honda Motor Co., Inc., do hereby certify that | have served all known counsel
in this action with a copy of the pleading(s) hereinbelow specified by mailing a copy of
same by United States Mail, postage prepaid, to the following address(es):
Pleadings: American Honda Motor Co.’s Response to Plaintiff's First Set of
Interrogatories

American Honda Motor Co.’s Response to Plaintiff’s First Requests
for Production

American Honda Motor Co.’s Verification for Interrogatory Responses
Thumb drive Containing Produced Documents
Counsel: C. Steven Moskos

C. Steven Moskos, P.A.
4000 Faber Place Drive, Suite 300

North Charleston, SC 29405

Tina M. Beard
Legal Secretary

April 1, 2019
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Exhibit 3

STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS

)

COUNTY OF HORRY ) C/A NO: 2018-CP-266346
)
)

Tammy Batten West, o ) CONFIDENTIALITY ORDER
Plaintiff, )
VS. )
)
American Honda Motor Company, Inc., )
)
Defendants. )

[if fully by consent] Whereas, the parties to this Consent Confidentiality Order
(“parties”), have stipulated that certain discovery material is and should be treated as
confidential, and have agreed to the terms of this order; accordingly, it is this [consent

day [12, 24, etc.]] day of [consent month], 20[consent year [05, 06]], ORDERED:

[if not fully by consent] Whereas, the parties to this action (“parties”), have
stipulated that certain discovery material is and should be treated as confidential, and
have requested that the court enter a confidentiality order; and whereas the court has
determined that the terms set forth herein are appropriate to protect the respective

interests of the parties. the public, and the court; accordingly, it is this [not consent day

[12, 24]] day of [not consent month], 20[not consent year [05, 06]], ORDERED:

1. Scope. All documents produced in the course of discovery, all responses
to discovery requests and all deposition testimony and deposition exhibits and any other
materials which may be subject to discovery (hereinafter collectively “documents”) shall
be subject to this Order concerning confidential information as set forth below.

2. Form and Timing of Designation. Confidential documents shall be so

designated by placing or affixing the word “CONFIDENTIAL” on the document in a
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manner which will not interfere with the legibility of the document and which will permit
complete removal of the Confidential designation. Documents shall be designated
CONFIDENTIAL prior to, or contemporaneously with, the production or disclosure of the
documents. Inadvertent or unintentional production of documents without prior
designation as confidential shall not be deemed a waiver, in whole or in part, of the right
to designate documents as confidential as otherwise allowed by this Order.

3. Documents Which May be Designated Confidential. Any party may
designate documents as confidential but only after review of the documents by an
attorney who has, in good faith, determined that the documents contain information
protected from disclosure by statute, sensitive personal information, trade secrets, or
confidential research, development, or commercial information. The certification shall be
made concurrently with the disclosure of the documents, using the form attached hereto
at Attachment A which shall be executed subject to the standards of Rule 11 of the South
Carolina Rules of Civil Procedure. Information or documents which are available in the
public sector may not be designated as confidential.

4. Depositions. Portions of depositions shall be deemed confidential only if
designated as such when the deposition is taken or within seven business days after
receipt of the transcript. Such designation shall be specific as to the portions to be
protected.

5. Protection of Confidential Material.

a. General Protections. Documents designated CONFIDENTIAL under this

Order shall not be used or disclosed by the parties or counsel for the parties or any

other persons identified below (] 6.b.) for any purposes whatsoever other than
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preparing for and conducting the litigation in which the documents were disclosed
(including any appeal of that litigation). The parties shall not disclose documents
designated as confidential to putative class members not named as plaintiffs in
putative class litigation unless and until one or more classes have been certified.
b. Limited Third Party Disclosures. The parties and counsel for the parties
shall not disclose or permit the disclosure of any documents designated
CONFIDENTIAL under the terms of this Order to any other person or entity except
as set forth in subparagraphs (1)-(5) below, and then only after the person to whom
disclosure is to be made has executed an acknowledgment (in the form set forth
at Attachment B hereto), that he or she has read and understands the terms of this
Order and is bound by it. Subject to these requirements, the following categories
of persons may be allowed to review documents which have been designated
CONFIDENTIAL pursuant to this Order:

(1)  counsel and employees of counsel for the parties who have

responsibility for the preparation and trial of the lawsuit;

(2)  parties and employees of a party to this Order but only to the extent

counsel shall certify that the specifically named individual party or

employee’s assistance is necessary to the conduct of the litigation in which

the information is disclosed?;

2 At or prior to the time such party or employee completes his or her acknowledgment of
review of this Order and agreement to be bound by it (Attachment B hereto), counsel shall
complete a certification in the form shown at Attachment C hereto. Counsel shall retain
the certification together with the form signed by the party or employee.
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(3)  court reporters engaged for depositions and those persons, if any,
specifically engaged for the limited purpose of making photocopies of
documents;
(4) consultants, investigators, or experts (hereinafter referred to
collectively as “experts”) employed by the parties or counsel for the parties
to assist in the preparation and trial of the lawsuit; and
(5)  other persons only upon consent of the producing party or upon order
of the court and on such conditions as are agreed to or ordered.
C. Control of Documents. Counsel for the parties shall take reasonable
efforts to prevent unauthorized disclosure of documents designated as
Confidential pursuant to the terms of this order. Counsel shall maintain a record
of those persons, including employees of counsel, who have reviewed or been
given access to the documents along with the originals of the forms signed by
those persons acknowledging their obligations under this Order.
d. Copies. All copies, duplicates, extracts, summaries or descriptions
(hereinafter referred to collectively as “copies”), of documents designated as
Confidential under this Order or any portion of such a document, shall be
immediately affixed with the designation “CONFIDENTIAL” if the word does not
already appear on the copy. All such copies shall be afforded the full protection of
this Order.
6. Filing of Confidential Materials. In the event a party seeks to file any
material that is subject to protection under this Order with the court, that party shall take

appropriate action to insure that the documents receive proper protection from public
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disclosure including: (1) filing a redacted document with the consent of the party who
designated the document as confidential; (2) where appropriate (e.g. in relation to
discovery and evidentiary motions), submitting the documents solely for in camera review;
or (3) where the preceding measures are not adequate, seeking permission to file the
document under seal pursuant to the procedural steps as may apply in the relevant
jurisdiction. Absent extraordinary circumstances making prior consultation impractical or
inappropriate, the party seeking to submit the document to the court shall first consult with
counsel for the party who designated the document as confidential to determine if some
measure less restrictive than filing the document under seal may serve to provide
adequate protection. This duty exists irrespective of the duty to consult on the underlying
motion. Nothing in this Order shall be construed as a prior directive to the Clerk of Court
to allow any document be filed under seal.

7. Greater Protection of Specific Documents. No party may withhold
information from discovery on the ground that it requires protection greater than that
afforded by this Order unless the party moves for an Order providing such special
protection.

8. Challenges to Designation as Confidential. Any CONFIDENTIAL
designation is subject to challenge. The following procedures shall apply to any such
challenge.

a. The burden of proving the necessity of a Confidential designation remains

with the party asserting confidentiality.

b. A party who contends that documents designated CONFIDENTIAL are not

entitled to confidential treatment shall give written notice to the party who affixed
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the designation of the specific basis for the challenge. The party who so
designated the documents shall have fifteen (15) days from service of the written
notice to determine if the dispute can be resolved without judicial intervention and,
if not, to move for an Order confirming the Confidential designation.
C. Notwithstanding any challenge to the designation of documents as
confidential, all material previously designated CONFIDENTIAL shall continue to
be treated as subject to the full protections of this Order until one of the following
occurs:
(1)  the party who claims that the documents are confidential withdraws
such designation in writing;
(2)  the party who claims that the documents are confidential fails to
move timely for an Order designating the documents as confidential as set
forth in paragraph 9.b. above; or
(3)  the court rules that the documents should no longer be designated
as confidential information.
d. Challenges to the confidentiality of documents may be made at any time
and are not waived by the failure to raise the challenge at the time of initial
disclosure or designation.
9. Treatment on Conclusion of Litigation.
a. Order Remains in Effect. All provisions of this Order restricting the use of
documents designated CONFIDENTIAL shall continue to be binding after the

conclusion of the litigation unless otherwise agreed or ordered.
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b. Return of CONFIDENTIAL Documents. Within thirty (30) days after the
conclusion of the litigation, including conclusion of any appeal, all documents
treated as confidential under this Order, including copies as defined above ([6.d.)
shall be returned to the producing party unless: (1) the document has been entered
as evidence or filed (unless introduced or filed under seal); (2) the parties stipulate
to destruction in lieu of return; or (3) as to documents containing the notations,
summations, or other mental impressions of the receiving party, that party elects
destruction.  Notwithstanding the above requirements to return or destroy
documents, counsel may retain attorney work product including an index which
refers or relates to information designated CONFIDENTIAL so long as that work
product does not duplicate verbatim substantial portions of the text of confidential
documents. This work product continues to be Confidential under the terms of
this Order. An attorney may use his or her work product in a subsequent litigation
provided that its use does not disclose the confidential documents.

10.  Order Subject to Modification. This Order shall be subject to modification
on motion of any party or any other person who may show an adequate interest in the
matter to intervene for purposes of addressing the scope and terms of this Order. The
Order shall not, however, be modified until the parties shall have been given notice and
an opportunity to be heard on the proposed modification.

11.  No Judicial Determination. This Order is entered based on the
representations and agreements of the parties and for the purpose of facilitating
discovery. Nothing herein shall be construed or presented as a judicial determination that

any specific document or item of information designated as CONFIDENTIAL by counsel
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is subject to protection under Rule 26(c) of the South Carolina Rules of Civil Procedure
or otherwise until such time as a document-specific ruling shall have been made.

12.  [If by consent] Persons Bound. This Order shall take effect when entered
and shall be binding upon: (1) counsel who signed below and their respective law firms;
and (2) their respective clients.

[if not by consent] Persons Bound. This Order shall take effect when
entered and shall be binding upon all counsel in this action and their respective law firms
and clients.

IT IS SO ORDERED.

The Honorable Larry B. Hyman, Jr.

, 20

, South Carolina
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ATTACHMENT A
CERTIFICATION BY COUNSEL OF DESIGNATION
OF INFORMATION AS CONFIDENTIAL

STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
)
COUNTY OF HORRY ) C/A NO: 2018-CP-266346
)
)
Tammy Batten West, . ) CERTIFICATION BY
Plaintiff, ) COUNSEL OF DESIGNATION
vs. ) OF INFORMATION AS
_ ) CONFIDENTIAL
American Honda Motor Company, Inc., )
)
Defendants. )

Documents produced herewith [whose bates numbers are listed below (or)
which are listed on the attached index] have been marked as CONFIDENTIAL subject
to the Confidentiality Order entered in this action which Order is dated [confidentiality

order date].

By signing below, | am certifying that | have personally reviewed the marked
documents and believe, based on that review, that they are properly subject to protection
under the terms of Paragraph 3 of the Confidentiality Order.

Date: [date attachment A signed] [Signature of Counsel [s/namel]]
Signature of Counsel

[Printed Name of Counsel [A]]
Printed Name of Counsel
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ATTACHMENT B
ACKNOWLEDGMENT OF UNDERSTANDING
AND
AGREEMENT TO BE BOUND

STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
)
COUNTY OF HORRY ) C/A NO: 2018-CP-266346
)
)
Tammy Batten West, » ) ACKNOWLEDGMENT OF
Plaintiff, ) UNDERSTANDING AND
vS. ; AGREEMENT TO BE BOUND
American Honda Motor Company, Inc., )
)
Defendants. )

The undersigned hereby acknowledges that he or she has read the Confidentiality
Order dated [confidentiality order date], in the above captioned action, understands the
terms thereof, and agrees to be bound by such terms. The undersigned submits to the
jurisdiction of the United-States District-Courtfor-the District-of South Carolina State
Circuit Court in the Court of Common Pleas in matters relating to the Confidentiality Order
and understands that the terms of said Order obligate him/her to use discovery materials
designated CONFIDENTIAL solely for the purposes of the above-captioned action, and
not to disclose any such confidential information to any other person, firm or concern.

The undersigned acknowledges that violation of the Stipulated Confidentiality
Order may result in penalties for contempt of court.

Name: [undersigned name [att B]]
Job Title: [Job Title [att B]]
Employer: [Employer [att B]]

Business Address: [Business Address [att B]]

Date: [date attachment B signed] [Signature [attachment B]]

Signature
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ATTACHMENT C
CERTIFICATION OF COUNSEL OF NEED
FOR ASSISTANCE OF PARTY/EMPLOYEE

STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
)
COUNTY OF HORRY ) C/A NO: 2018-CP-266346
)
)
Tammy Batten West, . ) CERTIFICATION OF
Plaintiff, ) COUNSEL OF NEED FOR
vS. ) ASSISTANCE OF
_ ) PARTY/EMPLOYEE
American Honda Motor Company, Inc., )
)
Defendants. )

Pursuant to the Confidentiality Order entered in this action, most particularly the
provisions of Paragraph 6.b.2., | certify that the assistance of [name of assistant [att C]]
is reasonably necessary to the conduct of this litigation and that this assistance requires
the disclosure to this individual of information which has been designated as
CONFIDENTIAL.

| have explained the terms of the Confidentiality Order to the individual named
above and will obtain his or her signature on an “Acknowledgment of Understanding
and Agreement to be Bound” prior to releasing any confidential documents to the
named individual and | will release only such confidential documents as are reasonably
necessary to the conduct of the litigation.

The individual named above is:

Q A named party;
Q An employee of named party [employee of named party]. This employee’s
job title is [employee's job title] and work address is [employee's work

address].

Date: [date attachment C signed] [Signature [attachment C]]

Signature
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ELECTRONICALLY FILED - 2020 Nov 15 10:00 PM - HORRY - COMMON PLEAS - CASE#2018CP2606346

Exhibit 4
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Exhibit 5

Steve Moskos

From: Patrick Cleary <Patrick.Cleary@bowmanandbrooke.com>
Sent: Monday, April 1, 2019 11:53 AM

To: C Steven Moskos

Cc: Sara Tyer

Subject: RE: West v. American Honda Motor Company

Steve,

We are sending our discovery responses today. The documents that are confidential are identified but not
produced in the RFPs. We will prepare a privilege log and send to you — but the privilege issue is separate
from the protective order.

Patrick

Patrick J. Cleary
Bowman and Brooke LLP
Direct: 1.803.726.7492 | Mobile: 1.843.206.5533

From: C Steven Moskos <csmoskos@earthlink.net>

Sent: Monday, April 1, 2019 11:52 AM

To: Patrick Cleary <Patrick.Cleary@bowmanandbrooke.com>
Subject: RE: West v. American Honda Motor Company

Patrick,

It is hard for me to agree to a blank request for a protective order. | have no idea what Honda thinks
is privileged or confidential. Please provide a privilege log so | can have some idea of what you
intend to mark as confidential. After | have reviewed the log, | can make a decision on the protective
order. Thanks.

Steve

C. Steven Moskos

4000 Faber Place Dr., Suite 300
North Charleston, SC 29405
843-763-5297 Office

From: Patrick Cleary [mailto:Patrick.Cleary@bowmanandbrooke.com]

Sent: Wednesday, March 27, 2019 9:04 AM

To: Steve Moskos <csmoskos@gmail.com>

Cc: C. Steven Moskos <csmoskos@earthlink.net>; Sara Tyer <Sara.Tyer@bowmanandbrooke.com>
Subject: RE: West v. American Honda Motor Company

Steve,

1
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We are in the process of finishing responses to your discovery requests. Some of the requested documents
are confidential, and we will not produce them until an appropriate protective order is entered.

A proposed joint confidentiality order is attached. Please review, and if you approve, we can submit to the
court.

Patrick

Patrick J. Cleary
Bowman and Brooke LLP
Direct: 1.803.726.7492 | Mobile: 1.843.206.5533

From: Steve Moskos <csmoskos@gmail.com>

Sent: Friday, March 1, 2019 9:38 AM

To: Patrick Cleary <Patrick.Cleary@bowmanandbrooke.com>
Cc: C. Steven Moskos <csmoskos@earthlink.net>

Subject: West v. American Honda Motor Company

Dear Mr. Cleary,

Attached please find Plaintiff's discovery requests in regard to the above captioned matter. | will be placing the same in
the US Mail today.

If you have any questions, please do not hesitate to contact our office.

Carole Baker

Legal Assistant to C. Steven Moskos
4000 Faber Place Drive, Suite 300
North Charleston, SC 29406

(843) 763-5297

Note: This electronic mail is intended to be received and read only by certain individuals. It may contain
information that is attorney-client privileged or protected from disclosure by law. If it has been misdirected, or
if you suspect you have received this in error, please notify me by replying and then delete both the message
and reply. Thank you.
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Steve Moskos

Exhibit 6

From: Steve Moskos

Sent: Monday, October 26, 2020 3:05 PM
To: Patrick Cleary

Subject: RE: West v Honda

Patrick,

0¢0¢ - d31d ATIVOINOYELO3 13

Thank you for sending 000460. | cannot agree to a protective order. | will just file a motion toZ
compel. Hopefully, you will change your mind and produce the requested documents and/or provide a~

privilege log.
Steve

C. Steven Moskos

4000 Faber Place Dr., Ste 300
North Charleston, SC 29405
843-763-5297
steve@moskoslawfirm.com
https://www.moskoslawfirm.com

From: Patrick Cleary <Patrick.Cleary@bowmanandbrooke.com>
Sent: Monday, October 26, 2020 2:56 PM

To: Steve Moskos <steve@moskoslawfirm.com>

Subject: RE: West v Honda

Steve,

AHM_WEST_000460 is attached.

7€9092dO8T0Z#3ASVI - SYI'1d NOWINOD - AJHOH - INd 00:0T S

The other two documents were identified by AHM as confidential and subject to protective order. We identified”

them in our discovery responses over 18 months ago. Frankly, this is a last minute request that should have

been addressed long ago.

That being said, | will bring the documents with me tomorrow. If you agree to signing a protective order before
the deposition, they can be used consistent with the protective order.

Patrick

Patrick J. Cleary
Bowman and Brooke LLP
Direct: +1.803.726.7492 | Mobile: +1.843.206.5533

From: Steve Moskos <steve@moskoslawfirm.com>

Sent: Monday, October 26, 2020 2:47 PM

To: Patrick Cleary <Patrick.Cleary@bowmanandbrooke.com>
Subject: West v Honda

1
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Patrick,

O)NROENE!

| am trying to get ready for tomorrow’s deposition. | need a copy of AHM_WEST_000252-000255,z
AHM_WEST_000256-000257, and AHM_WEST_000460. Without these documents, | will not be ableS
to finish the deposition tomorrow. For any documents you have listed as confidential, please provide~
an appropriate privilege log. Thank you.

Steve

C. Steven Moskos

4000 Faber Place Dr., Ste 300
North Charleston, SC 29405
843-763-5297
steve@moskoslawfirm.com
https://www.moskoslawfirm.com

Note: This electronic mail is intended to be received and read only by certain individuals. It may contain information that
is attorney-client privileged or protected from disclosure by law. If it has been misdirected, or if you suspect you have
received this in error, please notify me by replying and then delete both the message and reply. Thank you.
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STATE OF SOUTH CAROLINA
COUNTY OF HORRY
Tammy Batten West,
Plaintiff,
VS.

American Honda Motor Company, Inc.,

Defendants.

IN THE COURT OF COMMON PLEAS

C/A NO: 2018-CP-266346

Motor Co, Inc.’s Offer of

)

)

)

)

)

; Defendant American Honda
; Judgment
)

)

)

Pursuant to Rule 68 of the South Carolina Rules of Civil Procedure, Defendant

American Honda Motor Co., Inc. (“AHM?), by and through its undersigned counsel, hereby

makes an Offer of Judgment to Plaintiff Tammy Batten West as follows:

Party Making Proposal:

Defendant, AHM

Party to Whom Proposal is Being Made: Plaintiff, Tammy Batten West

Claim or Claims the Proposal is
Attempting to Resolve:

Complete resolution of all claims by
Plaintiff contained in the above-styled
matter, and any and all potential claims
Plaintiff could make against the
Defendant arising out of the same facts
and circumstances referred to in the
above-styled matter.

Relevant Conditions:

Defendant hereby proposes to offer the
Total Amount of Proposal specified
below, inclusive of fees and costs, upon
Plaintiff's execution of a general Release
attached with this Offer, releasing
Defendant from any and all claims raised
or potentially raised against Defendant
arising out of the facts and
circumstances referred to in the above-
styled matter (see attached Release).

Plaintiff and Defendant shall be
responsible for complying with the terms
and covenants identified in the Release.
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Total Amount of Proposal:

$44,160.84 (Forty-four thousand one
hundred sixty and 84/100 Dollars).

Of this amount, $34,160.84 (Thirty-four
thousand one hundred sixty and 84/100
Dollars) shall be made to repurchase the
subject vehicle identified in Plaintiff’s
Complaint. This amount shall include all
necessary payments required to satisfy
the lien currently held by South State
Bank for the Subject Vehicle identified in
Plaintiffs Complaint with the remainder
of this amount being made payable to
Plaintiff.

Of this amount, $10.000 (Ten thousand

and 00/100 Dollars) shall be payable to

Plaintiff's counsel as attorneys’ fees and
to cover costs of this Action.

Any Non-Monetary Terms of the
Proposal:

Defendant and Plaintiff will bear their
own costs and attorneys’ fees. The
amount being offered does specifically
include any and all claims for attorneys’
fees and costs.

This Proposal is intended to terminate all
claims and disputes and obviate the
need for further intervention of the
judicial process.

The Release included with this Proposal
provides a process to accomplish the
repurchase of the Subject Vehicle
included in Plaintiffs Complaint.

The Release included with this proposal
is also includes terms appropriate to
ensure the dismissal of this matter and
obligations on the Parties following the
termination of this litigation.

Amount Proposed to Settle a Claim for
Statutorily Allowed Damages, if any:
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The amount being offered does
specifically include any and all claims for
statutorily allowed damages.

Amount Proposed to Settle a Claim for
Punitive Damages, if any:

The amount being offered does
specifically include any and all claims for
punitive damages.

Whether Proposal Includes Attorneys’
Fees:

The amount being offered does
specifically include any and all claims for
attorneys’ fees as discussed above.

Whether Attorneys’ Fees are Part of the
Legal Claim:

The operative Complaint alleges Plaintiff
is entitled to attorneys’ fees.

This Offer of Judgment shall be deemed rejected unless accepted by delivery of a
written Notice of Acceptance within twenty (20) days after service of the proposal or ten
(10) days prior to trial, whichever shall occur first, by Plaintiff (or through her counsel)

filing a written acceptance of the offer of judgment with the Clerk of Court for Horry

County, South Carolina.

You will take notice that should you reject this Offer of Judgment, AHM shall

present this Offer for any purposes permitted by Rule 68 of the South Carolina Rules of

Civil Procedure and the Code of Laws of South Carolina.

(Signature Page to Follow)
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January 15, 2021
Columbia, South Carolina

Respectfully submitted,

Bowman and Brooke LLP

Pys

Patrick J. Cleary

SC Bar No.: 80808

E: patrick.cleary@bowmanandbrooke.com
1441 Main Street, Suite 1200

Columbia, SC 29201

Tel.: 803.726.7420

Fax: 803.726.7421

Counsel for American Honda Motor Co.,
Inc.

0287

97€9092dD8T02#ASVI - SVIT1d NONINOD - AHHOH - INV S7:0T ST uel TZ0¢Z - d31id AT1VIINOH LD 13



GENERAL RELEASE OF ALL CLAIMS

FOR AND IN CONSIDERATION OF the total sum of forty-four thousand one hundred and
sixty dollars and eighty four cents ($44,160.84) plus all requisite per diem charges to the lien
holder, South State Bank, account number 12502655, payment of thirty four thousand one hundred
sixty dollars and eighty four cents ($34,160.84) to be payable first for the full and complete
satisfaction of any and all liens it holds on a 2017 Honda CRV, VIN 2HKRW1H87HH508034, with
the remainder of this sum to be payable to Tammy Batten West and ten thousand dollars and no
cents ($10,000.00) for attorney’s fees and costs, on behalf of Tammy Batten West (hereinafter the
"CLAIMANT"), and on behalf of all and each of her heirs, executors, administrators, successors,
owners and assigns, hereby releases and forever discharges American Honda Motor Co., Inc.
(hereinafter the “DEFENDANT”), its agents, officers, employees, partners, insurers, adjusters,
investigators, representatives, attorneys, shareholders, suppliers, directors, subsidiaries, parent
and related corporations or entities, predecessors and successors in interest, authorized dealers,
and all other persons, firms, or corporations with whom any of the former have been, are now, or
may hereafter be affiliated, who are or may ever become liable to the CLAIMANT including, but not
limited to, Honda Motor Co., Ltd, Honda R&D Americas, Inc., and Honda Canada, Inc.. (with
DEFENDANT, hereinafter the “RELEASEE”), of and from any and all damages, claims, and liens of
any type involving a 2017 Honda CRV, VIN 2HKRW1H87HH508034 (hereinafter “THE VEHICLE”),
or arising out of the events set forth in the CLAIMANT’S Compilaint filed in action number 2018-CP-
26-6346 in the Common Pleas Court of the State of South Carolina, in and for the County of Horry,
(hereinafter the “THE COMPLAINT”), such complaint being incorporated herein by reference.

THE COMPLAINT and causes of action alleged therein involve disputed questions of fact and
law. RELEASEE and CLAIMANT now wish fully and finally to avoid further costs of litigation and to
compromise and settle any and all claims, controversies and disputes between them, including all
past, present and potential claims based on, derived from, or related to THE VEHICLE and THE
VEHICLE purchase loan.

Now, THEREFORE, in consideration of the following terms, covenants and conditions, and
the payment by or on behalf of RELEASEE of the sum set forth in Paragraph 1 herein, the CLAIMANT
hereby agrees as follows:

1. Payment of the above-mentioned sum of forty-four thousand one hundred and sixty
dollars and eighty-four cents ($44,160.84) plus all requisite per diem charges to the lien holder,
South State Bank, account number 12502655; this total sum includes two components. The first
component is payment of payment of thirty-four thousand one hundred sixty dollars and eighty-
four cents ($34,160.84) made payable first to South State Bank to satisfy the lien(s) on THE
VEHICLE, with any remainder made payable to H. Ruby McChesney and her attorney, C. Steven
Moskos, PA. The second component is payment of ten thousand dollars and zero cents
($10,000.00) to C. Steven Moskos, PA for attorney’s fees and costs. Payment shall occur shall
occur once the following have been completed: 1) CLAIMANT’S delivery to counsel for RELEASEE an
unmodified fully executed original of this RELEASE and a fully executed Request for Dismissal of
the entire COMPLAINT with prejudice, 2) CLAIMANT’s delivery to counsel for RELEASEE all documents
necessary to confirm and satisfy any and all liens on THE VEHICLE and 3) CLAIMANT’s delivery to
counsel for RELEASEE all documents necessary to secure transfer of clean title of THE VEHICLE to
DEFENDANT and THE VEHICLE in the condition described in paragraph 4. Counsel for RELEASEE
shall provide an electronic image of the check(s) necessary to comply with this paragraph following
CLAIMANT’S delivery to counsel for RELEASEE an unmodified fully executed original of this RELEASE.
CLAIMANT, in her discretion, shall have the option to any sums remaining from the payment of thirty-
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four thousand one hundred sixty dollars and eighty-four cents ($34,160.84) following the
satisfaction of any and all liens on THE VEHICLE in payment in a check made payable solely to her.
If CLAIMANT elects to have payment of this amount made solely to her, she shall provide counsel
for RELEASEE with a completed W-9 form with the unmodified fully executed original of this
RELEASE. The payment to CLAIMANT shall be payable upon CLAIMANT’s delivery to counsel for
RELEASEE all documents necessary to secure transfer of clean title of THE VEHICLE to DEFENDANT
and THE VEHICLE in the condition described in paragraph 4. The check or checks payable to
CLAIMANT and her attorney shall be deemed to have been paid upon the delivery by regular mail
of said check(s) to C. Steven Moskos, PA.

2. CLAIMANT will surrender THE VEHICLE to DEFENDANT or its designee at the place
designated by DEFENDANT. THE VEHICLE shall be currently registered except as follows. If THE
VEHICLE’S registration has expired, CLAIMANT may surrender THE VEHICLE with a Department of
Motor Vehicle Certificate of Planned Non-Operation. This Certificate shall have been executed
before THE VEHICLE’S last registration expired. It shall cover the period from registration expiration
to surrender. In addition, THE VEHICLE shall be clean, in good working order with all originally
invoiced options and accessories intact, and free from any collision or other damage, or any
warranty non-conformities, exclusive of normal wear and tear and such warranty non-conformities
as are alleged to exist in THE COMPLAINT.

3. DEFENDANT or its designee shall inspect THE VEHICLE at the time of surrender by
CLAIMANT to determine whether it is in the condition described in Paragraph 2, above. In the event
the inspection of THE VEHICLE reveals that it is not in such condition, CLAIMANT shall pay to
DEFENDANT the reasonable costs of repair as necessary to return THE VEHICLE to the
manufacturer’s specifications.

4, CLAIMANT will cooperate with DEFENDANT with respect to the transfer of ownership
of THE VEHICLE to DEFENDANT or its designee by taking all necessary steps to accomplish such
transfer of ownership including, but not limited to, causing all Department of Motor Vehicle
documentary transfer requirements to be completed before the transfer of the settlement sum to
CLAIMANT. CLAIMANT shall deliver the Certificate of Title to THE VEHICLE free and clear of all liens,
fees, fines, DMV charges, assessments and encumbrances, to DEFENDANT when she surrenders
THE VEHICLE to DEFENDANT. In the event THE VEHICLE serves as collateral for an existing loan to
CLAIMANT, CLAIMANT shall, prior to delivery of the settlement sums, execute all documents
necessary to allow DEFENDANT to take possession of the Certificate of Title to THE VEHICLE when
THE VEHICLE is surrendered in accordance with Paragraph 3, above. Further, in the event VEHICLE
title transfer issues arise after delivery of the settlement sum to CLAIMANT and /or dismissal of THE
COMPLAINT, CLAIMANT hereby warrants and agrees that she will cooperate with DEFENDANT with
respect to transfer of ownership of THE VEHICLE to DEFENDANT or its designee by taking any
additional steps necessary to accomplish such transfer of ownership.

5. This RELEASE is to be interpreted broadly to include, in addition to the allegations in
THE COMPLAINT, any claim which could have been asserted against the RELEASEE based on the
facts stated in THE COMPLAINT. This RELEASE is not intended to waive any rights which CLAIMANT
may have with respect to future personal injury claims sounding in products liability unrelated to
the defects asserted in the Action that may accrue after the execution of this Release. CLAIMANT
hereby warrants that at this time CLAIMANT has no such injuries or claims.

6. This RELEASE shall be binding on and inure to the benefit of the successors and
assigns of the parties hereto. Nothing in this RELEASE, express or implied, is intended to confer
upon any person or entity other than the parties hereto or their respective successors, heirs, issue
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and assigns, any rights or benefits under or by reason of this RELEASE. This RELEASE shall not be
assignable by any party hereto without the prior written consent of the other party.

7. This RELEASE is intended to and CLAIMANT warrants that she will dispose of all
liability of RELEASEE to all other creditors, lienholders, sureties and/or other persons or entities that
might now or in the future have a claim or lien for any amounts which remain due and owing in
connection with the purchase of THE VEHICLE or any repairs, maintenance, storage and/or service
performed on THE VEHICLE. And, CLAIMANT will remain responsible for all amounts which remain
due and owing to any creditors, lienholders, sureties and/or other persons or entities, for any
monies loaned or otherwise supplied for the purchase and/or any repair, service, modification,
storage or maintenance of THE VEHICLE. CLAIMANT further warrants that in the event of a dispute
with RELEASEE, any lender, creditor, lienholder, or other person or entity arising out of the failure
of CLAIMANT to honor the terms of any and all contractual agreements entered in connection with
THE VEHICLE, CLAIMANT warrants that she shall not assert as a defense in connection with said
dispute any claim that was or could have been asserted in connection with this lawsuit, including,
but not limited to, claims concerning the condition, performance, maintenance, or repair of THE
VEHICLE.

8. The above-mentioned consideration is the entire and only consideration for this
RELEASE, and the CLAIMANT shall be responsible for the payment of her attorneys' fees and legal
expenses, if any were incurred.

9. No other person or entity has any interest in the claims, demands, obligations or
causes of action referred to in this RELEASE. The CLAIMANT has the sole right and exclusive
authority to execute this RELEASE and receive the sum specified in it. She has not sold, assigned,
transferred, conveyed, or otherwise disposed of any of the claims, demands, obligations or causes
of action referred to in this RELEASE; and agree to indemnify and hold harmless RELEASEE from
and against any claim based on, related to, or arising out of any such sales, assignment, transfer,
conveyance or other disposal.

10. The action, causes of action, claims, demands, damages, subject matter of the
litigation, and controversies described herein are free and clear of any pledges, charges, equities,
claims, covenants, liens or encumbrances which may exist, by way of subrogation or otherwise.
There are no other persons other than the CLAIMANT who now have, or may hereafter acquire
against the parties released by this RELEASE or any of them, any action, cause of action, claim,
demand, damage or controversy whatsoever arising out of or relating in any manner whatsoever
to the damages sustained by the CLAIMANT as a result of the matters set forth in THE COMPLAINT
or any damages resulting directly or indirectly therefrom. Should any lien, subrogation, claim or
indemnity claim be made against the DEFENDANT or RELEASEE, based on the matters set forth in
THE COMPLAINT described above and/or on the services, goods or benefits provided and/or sold to
the CLAIMANT in connection with THE VEHICLE, the CLAIMANT shall indemnify, defend and hold
harmless RELEASEE from any and all such claims.

11. Concurrently with the delivery of this RELEASE, counsel for the CLAIMANT will deliver
to counsel for the RELEASEE an executed Request for Dismissal with prejudice of all actions
involving the matters set forth in THE COMPLAINT including, but not limited to, Civil Action No. 2018-
CP-26-6346 filed in the Common Pleas Court of the State of South Carolina, in and for the County
of Horry. The handling and filing of this dismissal shall be in accordance with paragraph 1, above.

12. This RELEASE is a result of a compromise and shall never at any time for any reason
be considered as an admission of liability or responsibility on the part of the parties herein released,
Page 3 of 5
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who continue to deny such liability and to disclaim such responsibility. This RELEASE is not an
admission and there has not been any finding by judge or jury that THE VEHICLE is known or should
be known to have been required by law to be replaced or accepted for restitution by a manufacturer
due to the inability of the manufacturer to conform THE VEHICLE to applicable warranties pursuant
to S.C. Code Ann. § 56-28-10, et. seq. or any other applicable law of the State of South Carolina,
or any other state, or federal law.

13. This RELEASE represents and contains the entire RELEASE and understanding
among the parties hereto with respect to the subject matter of this RELEASE AND supersedes any
and all prior oral and written RELEASES and understandings, and no representation, warranty,
condition, understanding or Release of any kind with respect to the subject matter hereof shall be
relied upon by the parties unless incorporated herein. This RELEASE may not be amended or
modified except by an express written Release signed by RELEASEE. This RELEASE contains the
entire Release between the Claimant and the RELEASEE with regard to the matters set forth in it
and shall be binding upon and inure to the benefit of the executors, administrators, personal
representatives, heirs, successors and assigns of each.

14. In entering into this RELEASE, CLAIMANT represents that the terms of this RELEASE
have been completely read, and the meaning and consequences of this RELEASE are fully
understood and voluntarily accepted by CLAIMANT. CLAIMANT has not relied upon any
representation, express or implied, made by RELEASEE or any of their representatives, as to the
tax consequences of this RELEASE, and CLAIMANT releases RELEASEE from any and all liability in
connection with any such tax consequences.

15. In the event that one or more of the provisions, or portions thereof, of this RELEASE
is determined to be illegal or unenforceable, the remainder of this RELEASE shall not be affected
thereby, and each remaining provision or portion thereof shall continue to be valid and effective
and shall be enforceable to the fullest extent permitted by law.

16. This RELEASE may be pleaded as a full and complete defense to and may be used
as the basis for an injunction against, any action, suit or other proceeding which may be instituted,
prosecuted or attempted in breach of this RELEASE.

17. Except as otherwise stated above, in the event of any litigation hereafter filed by
CLAIMANT or RELEASEE to interpret or enforce any provision of this RELEASE, or the settlement
which gave rise thereto, the prevailing party shall be entitled to reasonable attorneys’ fees and
costs in addition to whatever other remedies may be available.

18. This RELEASE is executed in the State of South Carolina and shall be construed and
interpreted in accordance with its laws.

DATED: SIGNED:

Tammy Batten West, CLAIMANT

Page 4 of 5
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The content of this General Release of All Claims has been reviewed by Tammy Batten
West and has been explained to Tammy Batten West.

DATED: , 2020 SIGNED:

C. Steven Moskos, Attorney

Page 5 of 5
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) FOR THE FIFTEENTH JUDICIAL CIRCUIT
COUNTY OF HORRY ) CASE NO. 18-CP-26-6346

TAMMY BATTEN WEST,

Plaintiff, BRIEF IN SUPPORT OF MOTION FOR

SUMMARY JUDGMENT

AMERICAN HONDA MOTOR

)

)

)

)

)

VS. )
|

COMPANY, INC., )
)

)

Defendant.

Plaintiff seeks Summary Judgment only as to Plaintiff's Third Cause of Action, a
violation of SC Code §56-28-10 et seq. known as the Enforcement of Motor Vehicle
Express Warranties Act and commonly referred to as the Lemon Law.

FACTS

Defendant American Honda warranted a 2017 Honda CR-V purchased by Ms.
West on March 4, 2017. (Exhibit 5.)1 The vehicle had been driven at least 13 miles when
she bought it. (Exhibit 4.) Exhibit A - Deposition Transcript of East Coast Honda Cahill
p 18:13-15. 2 The full purchase price of the Honda was $32,160.00. (Exhibit 1.) Ms.
West paid East Coast Honda $1,363.73 as down payment. She then obtained a
$30,796.27 loan from South State Bank to buy the vehicle. (Exhibit 2.) Ms. West paid
East Coast Honda for the vehicle. The vehicle was then registered to Ms. West in Horry
County. (Exhibit 7.)

On April 4, 2017 at 1,705 miles, the vehicle began malfunctioning. (Exhibits 8, 9,

and 10.) Since then, the Honda CR-V has experienced numerous and recurring

1 Unless specifically stated, the exhibits referenced are attached to Tammy West'’s affidavit.

2 East Coast Honda was deposed on October 27, 2020. East Coast Honda's representatives were Kirt
Cahill, its general manager, and Matt Martin, its service manager.

1
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malfunctions related to the computer system, adaptive cruise control system, collision
mitigation system, road departure mitigation system, blind spot system, daylight beams,
and the radio screen malfunction. (Exhibits 11, 21, 22, 24-33.) These defects or conditions
substantially impair the use, value, or safety of the vehicle.

During the warranty term specified by Defendant, three years, thirty-six thousand
miles3, Ms. West returned the vehicle to East Coast Honda eleven times for a total of at
least fifty-seven (57) days. (Exhibits 11, 21, 22, 24-33,and C.) The records of East Coast
Honda indicate the vehicle may have been out of service for up to seventy-three days
(73). The vehicle has continued to malfunction. (Exhibit B - Deposition of Martin pp. 26-
27.)

On August 1, 2018, American Honda received a notice from Ms. West giving
American Honda a final repair attempt as required by SC Code §56-28-50(B) and
explaining in detail the problems she has had with this vehicle. (Exhibit 23.) American
Honda did not respond to her offer for a final repair attempt.

Ms. West participated in the non-binding arbitration required by Defendant. (Exhibit
D.) The National Center for Dispute Settlement (NCDS) found in favor of Ms. West.
(Exhibit E.)4 The finding by NCDS did not include a monetary amount to be paid by
Honda. Instead, Ms. West would have to agree to the decision. American Honda would
then calculate the amount to be paid to Ms. West. The payment to Ms. West would not
include any amount for attorney’s fees even though the Lemon Law specifically provides

for fees to be awarded under SC Code §56-28-50.

3 Mr. Martin confirmed the warranty on Ms. West’s vehicle as being 3 years/36,000 miles. Deposition of
Martin pp. 106:1-6.

4 15 U.S.C §2310(a)(3)(C), commonly known as the Magnuson-Moss Warranty Act, allows this decision
to be entered as evidence. “In any civil action arising out of a warranty obligation and relating to a matter
considered in such a procedure, any decision in such procedure shall be admissible in evidence.”

2
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The nonconformities about which Ms. West complains are also present in other
American Honda vehicles. Ms. West has discovered other people’s complaints. (Exhibits
38, 39, and 40.) East Coast Honda admits that it has worked on many American Honda
vehicles which have the same problems as Ms. West’s vehicle. Deposition of Martin pp.
53-55; 130-131. There are even class action suits on these issues.5

DEFENSES

Ms. West is not entitled to a refund or replacement if the nonconformity does not
substantially impair the motor vehicle's use, market value, or safety or if the nonconformity
is the result of abuse, neglect, or modification or alteration of the motor vehicle by the
consumer. SC Code §56-28-40.

Ms. West states in her affidavit that she has been and still is concerned about the
use, value, and safety of the vehicle since significant warning lights randomly turn on
while she is driving. East Coast Honda agrees that the defects and conditions in the
vehicle affect the safety of the vehicle. Deposition of Martin pp. 45-53,108.

Ms. West states she has not abused, neglected, modified, altered, or damaged the
vehicle. This is confirmed by East Coast Honda. Deposition of Martin pp. 40-41.

American Honda has not provided any evidence that the nonconformities do not
substantially impair the motor vehicle's use, market value, or safety nor has it shown Ms.
West abused, neglected, modified or altered the vehicle. Thus, American Honda does
not have a defense to this cause of action.

DAMAGES

5 The Honda CR-V Collision Avoidance System Class Action Lawsuit is Cadena, et al. v. American
Honda Motor Co. Inc., Case No. 2:18-cv-04007-MWF-PJW, in the U.S. District Court for the Central
District of California. The Honda CR-V Sensing Defect Lawsuit is Phylistene Ward v. American Honda
Motor Co., Inc., et. al. Case No. 2:20-cv-00511, in the U.S. District Court for the Central District of
California. Ms. West is not a part of either action.

3
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The Lemon Law sets forth the formula to be used to determine the repurchase
price Defendant has to pay:

...refund to the consumer the full purchase price as delivered including
applicable finance charges, sales taxes, license fees, registration fees, and
any other similar governmental charges, less a reasonable allowance for
the consumer's use of the vehicle... A reasonable allowance for use must
be that amount directly attributable to use by the consumer before his first
report of the nonconformity to the manufacturer, agent, or dealer, and must
be calculated by multiplying the full purchase price of the vehicle by a
fraction having as its denominator one hundred twenty thousand and having
as its numerator the number of miles that the vehicle traveled before the
first report of nonconformity.

SC Code §56-28-40

The Repurchase Price formula looks like this:

Full Purchase Price - Reasonable Allowance For Mileage = Repurchase Price
The formula for “Reasonable Allowance For Mileage” looks like this

Full Purchase Price x Mileage Attributable To Customer

At First Report Of Nonconformity = Mileage Deduction
120,000

In this matter, the formula looks like this:

Down payment $1,363.73
Monthly payments $21,390.00
Payoff balance $11,954.84

Full Purchase Price As Delivered $34,708.57

Reasonable Allowance For Mileage:

34,708.57 x (1705-13) = 489.39
120,000

Repurchase Price Formula:
34,708.57 — 489.39 = 34,219.18

Under the Lemon Law, American Honda currently owes Ms. West $34,219.18 as
well as her costs and attorney’s fees. The final damage amount continues to increase

as the interest owed to the credit union continues to increase. Until the Court finds for Ms.
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West, her claim for attorney’s fees cannot be resolved. Once a determination is made,
Ms. West will file her motion for attorney’s fees and costs. There are other damages
claimed under the other causes of action, but the Lemon Law does not allow for those
damages.
CONCLUSION

Ms. West has been trying to resolve this matter for over almost four years.
American Honda has delayed resolving this matter by ignoring her, rejecting her requests
for a repurchase, and demanding she give up more money and more rights than the law
allows. Ms. West asks the Court to find in her favor on her Lemon Law cause of action,
award her $34,219.18. She further requests that her petition for attorney’s fees be heard
by the Court to include all fees and costs incurred and to allow the remainder of the case
to go forward against American Honda.

C. STEVEN MOSKOS, P.A.
Attorney for Plaintiff

BY: s/C. Steven Moskos
SC Bar#: 7938
4000 Faber Place Drive, Ste. 300,
North Charleston, South Carolina 29405
Telephone: 843-763-5297
Email: steve@moskoslawfirm.com

Charleston, South Carolina
January 22, 2021
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STATE OF SOUTH CAROLINA

COUNTY OF HORRY

TAMMY BATTEN WEST,
Plaintiff,
vs.

AMERICAN HONDA MOTOR
COMPANY, INC.,

Defendant.

The 30 (b) (6)

)
)

)

~_— — — — — — — ~— ~— ~— ~—

IN THE COURT OF COMMON PLEAS
FIFTEENTH JUDICIAL CIRCUIT

CASE NO: 2018-CP-26-6346

EXHIBIT A

deposition of KIRT CAHILL, taken

before Lori Webber, Professional Court Reporter and Notary

Public, at East Coast Honda,

8756 US Highway 17 Bypass

South, Myrtle Beach, South Carolina, on Tuesday, October

27, 2020, commencing at 10:11 a.m.
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A And then parts director over Piedmont Honda and
Piedmont Chrysler Jeep Dodge Ram, which is the same

vicinity.

Q Okay.

A And then in 2006, moved to East Coast Honda.
Q Doing what?

A Controller.

0 What's a controller?

A Basically does everything. I mean, anything

from plunging the toilets to signing paychecks.

Q What do you do as a principal part of your job?
A Right now I'm the general manager.

0 Well as a controller.

A Correct. As a controller you look through the

books, you verify everything's correct when it comes to
each department, you submit the financial statement to

manufacturers.

Q Is it an accounting job?
A Yeah; correct.
0 Okay. All right; so how long were you

controller?
A Still currently controller and general manager.
Q When did you get the general manager's
position?

A 2016.

13
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Melissa DeMarco and Michael McCauley. There's two

different salespeople on this.

Q Did you speak with him?

A I have not spoken to him.

0 How about Ms. DeMarco?

A I have not.

Q Are either of them still employed here?
A Michael McCauley is.

0 What is the vehicle that Ms. West, Tammy,

bought and the date that she bought it?
A It's a 2017 CR-V EX-L two-wheel drive. She
purchased it on March 4th, 2017.
0 And how many miles were on that vehicle when
she bought it?
A Sorry; give me just a second. 13 miles.
(Whereupon, Plaintiff's 2 and 3 were
received and marked for identification

BY MR. MOSKOS:

Q I'm going to show you Plaintiff's Exhibit Nos.

2 and 3, which are the affidavits & notification of sale
of motor vehicle. And does that indicate how many miles

were on the wvehicle at the time of the sale?

A It does.
0 And that's 13 listed on there?
A Correct.

SOUTHEASTERN T%ﬁRﬁFRIPT * (843) 762-2442
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Q Can you explain to me why there are two
affidavits & notification of sale of motor vehicle?

A I do know originally she had signed up -- or

she was planning on financing, and then she came in and we

-—- she came in with outside financing, so we may have

redone 'em.

Q Okay. Do you have any independent recollection

of why there would be two, or that's just your supposition

that she came in and changed up the financing?

A Yeah, I'm not sure why there would be two.

Q Okay. So we have marked Exhibit --

A But according to your records, these aren't
signed.

Q What does that mean?

A Well I mean these aren't signed, so I don't

understand why --

Q When you say they're not signed, by somebody
from the dealership?

A Correct.

Q Okay. How many do you have in your deal
jacket? How many affidavits do you have in there?

A Yeah, I only see -- I mean, there's other

copies, but I only see one that has got the ending in 026.

Q Okay. So you have what's identified as

Plaintiff's Exhibit No. 2.
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A Uh-huh (witness indicated an affirmative
response) .
Q But you have gone through the entire file that

y'all have, and you do not see Exhibit No. 3.

A That's correct.
Q Okay.
A But there's not anything different on either

one of 'em.
0 Correct. The mileage is still 13 miles at the
time of sale.
A Correct.
(Whereupon, Plaintiff's 4 was received
and marked for identification.)

BY MR. MOSKOS:

0 Take a look at what I'm marking as Exhibit
No. 4. Have you seen this document before?

A No, this document's not in our file.

0 Are you familiar with the 2017 CR-V model?

A I am.

Q And is a 2017 Honda CR-V design used and

maintained for the transportation of 10 or fewer people?
A 10 or fewer? Fewer than 10, yes.
0 Okay. And is this a vehicle, the 2017 Honda
CR-V, normally used for personal or family purposes,

household-type purposes?

SOUTHEASTERN T%ﬁﬁﬁFRIPT * (843) 762-2442
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A Is it normally used for that? Yes.

Q And when it's sold new through your dealership,
it comes with a manufacturer's express warranty?

A That's correct.

0 And the particular 2017 Honda CR-V that was
sold to Tammy, was that sold as a new vehicle?

A It was a new vehicle.

0 And i1t came from American Honda with the same
kind of warranty that all the other vehicles y'all sell
come with.

A Yes, sir.

Q Did East Coast Honda buy the CR-V from American
Honda? Did y'all buy it directly from them?

A We did.

Q And is American Honda's warranty regarding the

navigation/GPS/infotainment system 3 years/36,000 miles?

A That's correct.

Q Whichever comes first.

A That's correct.

0 Now, is American Honda allowed to sell vehicles

directly to consumers in South Carolina?

A I can only speak to my knowledge. The best of
my knowledge, they are not.

Q And so American Honda has to sell cars to its

franchisees like East Coast Honda in order for those kind

21
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of vehicles to be sold to consumers in South Carolina.

MR. OXNER: I'm going to object to any
gquestions about what American Honda can do. He's here to
testify about East Coast Honda.

MR. MOSKOS: I understand.

BY MR. MOSKOS:

Q What is your understanding? Did I say it
right? American Honda has to sell cars to you so that you
can sell Hondas to the public as opposed to American Honda
selling directly to consumers. That's a fair statement;
isn't 1it?

A I mean, typically Honda sells to dealers and
dealers sell to the public.

Q Are you aware of anyplace in South Carolina
where American Honda sells directly to individuals,
consumers?

A I'm not aware of any, no.

Q Okay. So, Just to be clear, are you able to
testify today as to any of the service issues that Tammy
had with her vehicle, or is that better left to
Mr. Martin?

A Well we've already established that I don't
have technical service experience or education. The only
thing I can testify is what transpired as far as picking
up her vehicle and stuff like that, I can testify to that.

22
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Q Obviously a corporation can't talk. It's

really a piece of paper. So the company has put you in

this chair to answer gquestions that I ask as if I'm asking

the company to speak. Do you understand that?
A Yes, sir.
Q Okay. So when I say "you," generally I'm

talking about East Coast Honda or Apex Automotive.

I just want to be clear about that.

personally, but you as in the company.

that?

A Yes, sir.

Q Okay. Does Apex or East
going to say East Coast. Does East

information that Tammy was involved
accident regarding this vehicle?

A No, we do not.

Q Does East Coast have any

modified or altered the CR-V in any

Not you necessarily

Coast Honda -- I'm
Coast have any

in any sort of

evidence that Tammy

way that is causing

the problems that she is complaining about?

A No, we don't.

Q Does East Coast Honda have any evidence that

Tammy has abused, neglected, or failed to maintain the

CR-V that she owns?

A No, we do not.

Okay;

Do you understand

Q And if East Coast Honda knew about any of these

SOUTHEASTERN T%ﬁﬁﬁ?RIPT * (843) 762-2442
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events -- misuse, abuse, neglect, modification of the
vehicle -- you would tell me today; right?

A Yes, we would.

Q Now when people buy vehicles from East Coast,
do you distribute -- "you" being East Coast -- distribute
the warranty information to -- American Honda's warranty

information that comes with the car, do you distribute it
to the retail purchaser?

A We do.

Q And does American Honda require its dealers to
repalilr cars under American Honda's warranty?

A Yes.

0 And does American Honda have control over or
maybe input into where its dealers locate its dealership,
the Honda dealership, or can you just simply put it
anywhere you want?

A No, they do specify where you can be.

o) Does American Honda have any control over or
input into the price that East Coast charges for the

vehicles 1t sells?

A You said input or control?

0 Yeah.

A Yeah, they do have input.

0 Okay. And does American Honda have control

over or input into where and how dealers use American
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Honda's logos?

A Yes.

Q And does American Honda through its website
provide access to its dealer's, East Coast, inventory?

A Yes.

Q And does American Honda require its dealers to
report sales data?

A Yes.

Q Does American Honda require its dealers to
report service data?

A Yes.

Q Why does American Honda require both sales and
service data to be reported? Do you know?

A I mean, obviously they need to know what was -
you know, what vehicles are sold on what day, when they
were repaired.

Q Okay. Does American Honda require its dealers
to maintain an internet connection with American Honda?

A An internet connection with American Honda.

Q Yeah. Do y'all have to connect to American
Honda's computer system?

A We have to connect to the interactive network,
yeah. I mean, the way it's worded is a little weird.
They have a website we go to and we connect on; correct.

Q And you're required to be a part of that.

SOUTHEASTERN T%ﬁRﬁCRIPT * (843) 762-2442
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A Correct.

Q Does American Honda require its dealers to
participate in American Honda sponsored training?

A Yes.

0 Does American Honda require its dealers to
submit to testing and certification of its sales staff?

A Yes.

Q Does American Honda require its dealers to
submit to testing and certification of service staff?

A Yes.

Q Service department. Does American Honda
require its dealers to participate in customer
satisfaction surveys?

A Yes.

0 Does American Honda requires its dealers to
follow rules and policies set by American Honda for the
sales department?

A Yes.

Q Does American Honda require its dealers to
follow rules and policies set by American Honda for the
service department?

A Yes.

0 Does American Honda require its dealers to use

original parts from American Honda to repair vehicles

under warranty?
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A Yes.

Q Does American Honda require its dealers to
purchase specialty tools from American Honda?

A Yes.

0 Does American Honda require its dealers to
submit to audits and site visits by American Honda?

A Yes.

0 Does American Honda require its dealers to use
American Honda's software? Do y'all get software from
American Honda?

A Like update software or --

Q No, no. Like for your sales computers, service
computers, that kind of stuff.

A No. I mean, other than using their -- like
logging in to what they call the interactive network, but
that's not to do with sales or service or customer-facing
stuff. No, they don't require that.

0 Okay. Does American Honda require its dealers
to obtain authorization from American Honda before doing

repairs under warranty?

A No.

Q Under any circumstances.

A Certain circumstances they do.

Q Such as?

A I can't speak to the exact. Over a certain --

33
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after a certain -- if it's like a transmission repair or
an audio unit, certain things like that, they do require
you submit special documentation.

0 What kind of special documentation?

A You just have to submit like the repair order
number, the VIN, the mileage. Stuff like that.

Q Do you know why you have to submit that as
opposed to changing a water pump and not having to submit
that documentation?

A Probably the value of what you're repairing.

Q And the audio includes the computer system
that's in the dash dealing with the GPS and the audio and
the nav system?

A Typically it's not the speedometer area. It'd
be the right side just to do with -- some vehicles have
the navigation, like audio/nav units; correct.

Q Okay. If a customer was having problems with
the computer systems running the dash, would that have to
get special authorization?

A Matt would be more apt to answer that. To the

best of my knowledge, no.

Q Does East Coast Honda have to get authorization

from American Honda to do repairs under warranty when the

vehicle has come back a second or third or fourth time for

the same problem?
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A We don't have to get authorization. Sometimes
we do call a tech line to get advice and opinions.

Q Is there ever any concern that American Honda
won't pay for a warranty repair when a vehicle comes in a
second, third, or fourth time?

A No.

Q Does American Honda require its dealers to use
banners and other advertising material from American Honda
inside and outside the building?

A They send banners. We're not required to -- 1
mean, certain -- are we talking about specifically
anything? Service, parts, sales?

Q All of it.

A Okay. I mean, we've only been required on
certification. We have to have a designated area where
our certified used cars are. Other than that, there's not
a requirement.

Q Okay. But they do send you banners and other

advertising material that you can use.

A Correct.

Q Do you have to pay for that?

A Yes.

Q Does American Honda require its dealers to use

forms that come from American Honda, either invoices, part

orders, anything?
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A Some forms, yes.
0 What kind of forms?
A Like -- trying to think right now. There's a

checklist when you sell a car, now there's a checklist

that you do that they require us to use.

0 Do y'all do CPO cars, certified pre-owned cars?
A Yeah, there's a CPO checklist, as well;
correct.

(Whereupon, Plaintiff's 5 was received
and marked for identification.)
BY MR. MOSKOS:

Q How about anything like Exhibit No. 5, which is
the buyer's order.

A Correct; no, that's not required by them.

Q Okay. Do they have any forms in the service
department that you're required to use?

A Multipoint inspections, they prefer that.
You're not required to use their form, but they do prefer
their form.

Q Does American Honda provide technical service
bulletins to dealers to help explain how to repair Honda
vehicles to American Honda's standards?

A They do.

0 Does American Honda require dealer mechanics to

follow the directions in those technical service
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bulletins?

A Yes, they do.

Q And does American Honda provide service
messages to its dealers?

A Yes.

Q And does American Honda provide vehicle history
data regarding repairs to customers' vehicles?

A Yes.

Q And does American Honda provide troubleshooting
services to its dealers?

A You'd have to expand on that.

o) Sure. If a mechanic's having a problem fixing
a car, are they supposed to contact American Honda for
help?

A Yes.

0 When a customer brings in a vehicle for
warranty repairs, does American Honda send out an American
Honda employee to actually make those repairs on a
day-to-day basis?

A No.

Q So who performs the repairs under American

Honda's warranty?

A Technicians.
0 That work for East Coast?
A Yeah, dealer technicians; uh-huh (witness
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indicated an affirmative response).

0 Okay. And so American Honda is expecting your
technicians, East Coast Honda's technicians, to repair the
vehicles up to American Honda's standards.

A Correct.

Q And American Honda has training to help those
mechanics bring the vehicle up to those standards.

A Correct.

Q And the technicians are required to take that

training?

A Yes.

Q And that's required by American Honda?

A That's correct.

Q Does American Honda have requirements regarding

sign size, height, or information that's on it?

A Yes.

Q Does American Honda prescribe the accounting
procedures East Coast has to use?

A Yes.

0 And that would be similar to what other Honda
dealers have to do, too.

A Correct.

Q Does American Honda require East Coast Honda to
do a predelivery inspection?

A Yes.
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Q Now when your mechanics are taking this
training, American Honda tests and certifies both the
sales and the technical personnel at the dealerships;
right? American Honda tests them and gives them

certifications.

A Correct. I mean, you're saying at the
dealership. Nobody comes into the dealership and tests
us. I mean, it's all done online or we have to go to

their facilities; correct.

0 Right. But American Honda provides the
training.

A Correct.

0 American Honda tests the mechanics, and I'm

assuming some salespeople.

A Correct.

Q Or they go to an appropriate program.
A Correct.

0 And then American Honda certifies your

mechanics to be able to work on Honda vehicles under

warranty.
A Correct.
o) On behalf of American Honda. Right? I mean,

American Honda --
A American Honda pays us to work on their

vehicles. I mean, to cover the warranty; correct.
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Q Right. And American Honda is using your
technicians to fulfill their obligations under American
Honda's warranty.

A I mean, yeah.

Q Okay. So American Honda provides dealers with

computers that can display the repair and title history of

most American Honda cars; is that true?

A Supplies the information? I mean, we buy our
own -- I mean, they don't supply any computers.
Q Okay. So you buy your own computers, but they

provide the information about how the vehicle's been
repaired, where it may have been before it came here,
other dealerships or other locations.

A Correct. I mean, at this time in 2017, they
would provide any repair information to do with warranty,
not any additional information.

Q You're saying they would only provide
information for repairs that were done under a warranty.
If somebody went to a non-Honda location or their vehicle
was out of warranty but fixed at a Honda location, Honda
would not have that information.

A That's correct.

0 Okay. American Honda requires dealers to

consult with American Honda before the dealership can void

any warranties?
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A Yeah, we don't have any control over voiding
warranties.

Q Right. But if somebody came in with a wvehicle
that's in the warranty period, but that vehicle had been
wrecked and your mechanic said, "Hey, this isn't a
manufacturer's problem; this is because of a wreck," the
mechanic or the service director can't just simply say,
"We're not fixing it." They gotta contact American Honda
and let American Honda decide.

A I mean, if it's clear that there's been damage,
we would take the customer out there, we would show them

there's damage.

Q So y'all would make that decision.

A As far as if something's covered under
warranty?

0 Yeah.

A Correct.

Q Okay. American Honda requires dealers to

notify it whenever a car is put into warranty service.

A That's correct. Let me clarify the previous
statement. We don't void warranties, though. I'm talking
about a specific component. Like 1if a specific component

is damaged, and clearly damaged by the fault of the
customer or by an accident or something like that, we

would say, "This part is not covered under warranty
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because of this."™ We're not in the business of voiding
warranties or anything like that. I just want to be clear
on that.

Q Sure. And if a customer continued to press the

issue, "No, it's a warranty problem, it's a warranty
problem, fix it. Tell American Honda to pay for it,"

whatever, you would not get in the middle of that, you --

A We would refer them to American Honda; correct.
Q And American Honda would make that decision.

A That is correct.

Q Okay. What can you tell me about the sale of

this vehicle, the CR-V, to Tammy?

A I mean, other than the documents, that's really
all I can speak to.

Q Have you ever met with Tammy or her husband?

A During the arbitration I was in there with her.
Other than that, I have not.

Q And you're talking about the Better Business

Bureau or National Center for Dispute Settlement, NCDS?

A It was NCDS, I believe, yeah.
Q Okay. So the fellow that came here as an
arbitrator, you sat in on the process. And that's the

only contact you've had with Tammy; is that right?
A Correct; other than -- me and her talking;
that's correct, yes.
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Coast customer.

Q Has anybody else complained about a 2017 CR-V
having the problems Tammy's complained about?

A To the best of my knowledge -- to that specific

vehicle or —-—-

0 Yeah.
A No. I mean, not that I know of.
Q Are there any other models that people are

complaining about that have similar issues that Tammy's

complaining about?

A We have had complaints, you know, with the
actual -- you know, the mitigation system as you would
say. We've had complaints about those; correct.

0 Okay. What kind of wvehicle?

A I mean, to be honest with you, it would all be
speculation. I just know we've had complaints.

Q Okay.

A And sorry to go back to the other question, but

again, we're the number one Honda store in South Carolina.
We're different than any other dealer.

Q If Tammy had come back in here and said, "Look,
this thing's acting up. It's really a defective car.
Here's my proof," and was able to show it, would East
Coast buy this wvehicle back from her?

A We'd never buy the vehicle back. That's not in

47
SOUTHEASTERN T%ﬁN%FRIPT * (843) 762-2442

9r€909¢dI8T0Z#ASYD - SYITd NOININOD - AHHOH - INd L€:9 ¢¢ uel T¢Z0Z - d31Id AT1VOINOHLDO3 13



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

our realm. We don't buy vehicles back.

0 So the answer is East Coast Honda would not
have purchased this vehicle back if Tammy had asked it to.

A Apparently if she's had continuous problems,
that would be a Lemon Law. She would need to contact
American Honda customer relations for that.

Q Let me just make sure I nail this down, because
I don't want any issues later. If Tammy had come in to
the dealership and said, "Hey, this wvehicle's
malfunctioning. Y'all can't get it right, I want my money

back," what would have been the answer from East Coast

Honda?
A If she wants a full refund?
0 Yes, sir.
A I mean, it would go through American Honda.
Q Okay. So would East Coast have given Tammy

back her money?

A No.

Q Mr. Cahill, is there anything else you can tell
me about this transaction, what happened in the sales
department, service department, financing? Anything else
that you can tell me about?

A No.

Q Okay.

MR. MOSKOS: I guess it's Mr. Martin's
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STATE OF SOUTH CAROLINA

COUNTY OF HORRY

TAMMY BATTEN WEST,
Plaintiff,
vs.

AMERICAN HONDA MOTOR
COMPANY, INC.,

Defendant.

)
)

)

~_— — — — — — — ~— ~— ~— ~—

IN THE COURT OF COMMON PLEAS
FIFTEENTH JUDICIAL CIRCUIT

CASE NO: 2018-CP-26-6346

EXHIBIT B

The 30(b) (6)deposition of MATT MARTIN, taken

before Lori Webber, Professional Court Reporter and Notary

Public, at East Coast Honda,

8756 US Highway 17 Bypass

South, Myrtle Beach, South Carolina, on Tuesday, October

27, 2020, commencing at 11:29 a.m.
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was like a salary.

A We get salary and commission, yes. We get a
set pay, plus commission. So same thing, different
percentages.

0 All right. So was the idea to move to East
Coast because the money was more stable, or it was higher,

higher pay; what was 1it?

A It was stable with more opportunity.

Q So you moved over to East Coast and started as
what?

A Service advisor.

Q How long were you at that position?

A Up until this year, 2020. Well actually, let's
see, hold on. In August of last year I was assistant

service manager.

Q And when did you become the service manager?
A January 1lst.
Q Any other jobs or occupations or employment

other than what we've already talked about?
A Other than working at a restaurant when I was

15, that's it.

Q Okay. Are you currently married?
A Yes.

Q First marriage, second?

A Second.

20
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Q You didn't talk to him.

A I did not.

Q Any particular reason?

A No reason.

0 Okay.

A There's also Tammy that was involved in this,
as well. She's no longer employed here, either.

Q How about Ms. DeMarco; did you talk to her?

A No.

Q Okay. I'm going to try and go through some of
these. I have copies, so hopefully you can help me out.

Can you provide any information regarding the sales

process in
A

Q

A

Q

this transaction?
No.
Have you ever sold cars before?

No, sir.

Do you know anything about the sales process at

this dealership?

A

No, sir.
(Whereupon, Plaintiff's 6 was received

and marked for identification.)

BY MR. MOSKOS:

Q
6. It says

A

Let me show you what's been marked as Exhibit
"summary history display". What is this?

This i1is a -- basically the history of the

SOUTHEASTERN T%ﬁﬁgﬁRIPT * (843) 762-2442
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vehicle with the R/0O number -- repair order number --
date, and miles, and the labor operation assigned to the

customer's complaint.

0 And who retains this information?
A The service department.
0 And is this in your computer only, or does it

come from American Honda?

A It is only in our system.

0 All right.

A I will say that the history is reported.

Q So American Honda has this information; but

this particular document, Exhibit 6, comes from your
computer.

A Yes.

0 All right. But the information that is on

Exhibit 6, is that relayed to American Honda?

A No.

0 This 1is not.

A This i1s East Coast history.

Q Okay. And this particular summary history is

dated August 29, 2018. It says here that there are total

R/Os. I assume that's repair orders?
A Correct.
0 There are 12 of them; is that right?
A Correct.
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Q And it says "total service days 58."

A Correct.

Q Okay. And what does that mean, total service
days?

A I don't know.

Q What do you mean you don't know?

A Specifically, I think that would be the total

days that the repair order was open; but I would have to
check on that. So if a repair order was open two days, it
would add up.

Q So that would be the total service days that
the vehicle was in for service with East Coast.

A Those repair orders are open, Vyes.

Q Okay. So can we agree that 58 days is the days

out of service that this vehicle would have experienced?

A No, because this is -- I would say it was 73.
Q Excuse me; as of --

A 8/29.

Q '18

A Oh, 2018; yes, I'm sorry.

Q Okay. So that brings me to the next thing,

which is you have provided me today with a summary history
display that's actually two pages. And unfortunately, I
don't have another copy or I'd make it an exhibit. You
just have originals; right? You don't have a copy for
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yourself.

A I don't.

Q So let's talk about this. You have in front of
you a document that's dated 8/25/2020.

A Correct.

Q And it says "summary history display." And the
formatting is the same as Exhibit No. 6, except it's later
and it has some handwriting on it; right?

A Correct.

0 All right. And this says there are 19 R/Os and

the total service days is 73; 1is that correct?

A Correct.

0 And so as of August 25, 2020, the vehicle was
out of service for 73 days. Is that correct?

A That would be how long the days are -- the
repair order's open. Maybe not the vehicle-out-of-service
days. Are you referring to her having the vehicle or not

having the vehicle?

0 Not having the vehicle.

A That wouldn't be correct, because there's an
0il change here that would open up a repair order where
she would still have the wvehicle.

Q Okay. Did she have o0il changes done at the
same time other work was being done?

A On some repair orders, yes.
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A It's possibly where it's filed. The box where
the file's stored.
Q Okay. And then number 9 says "not in there."

Do you know what that means, "not in there question mark"?

A No.

0 The next page, "can't get box." What does that
mean?

A I don't know.

Q Have you seen this before?

A I was looking for the copy. I think I have

seen that, yes. I was looking. Oh yeah, right here; vyes,

I've seen 1it. I don't know if I've seen that. What page
is that?

Q I think this is the third page.

A Yes; uh-huh (witness indicated an affirmative

response) .

Q Do you know what "can't get box" means?

A Possibly -- I don't know. I don't know what
she meant by that.

0 Well how about this: Do we have all the
records for this wvehicle's repair?

A We do.

Q Okay. And on the document that you printed off
for us today, it says "total service days as of August 24,

2020, 73." Right?
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A Yes.

0 All right. And when East Coast Honda's working

on vehicles, does American Honda require y'all to use its
policies or procedures in doing warranty repairs?

A I'm sorry; can you say the question again?

0 Sure. When East Coast Honda's service
technicians are doing work under American Honda's
warranty.

A Uh-huh (witness indicated an affirmative
response) .

Q Does American Honda require the technicians to
follow American Honda's procedures for doing those
warranty repairs?

A No.

Q Okay. So the technician can do just whatever
he wants to do to fix the car?

A Yes.

Q Does American Honda have procedures that are
supposed to be used or does it have procedures to repair
vehicles?

A Yes.

Q If a vehicle is being repaired pursuant to a
technical service bulletin, a TSB, is the mechanic
required to follow that TSB procedure?

A Yes.

SOUTHEASTERN T%ﬁﬁﬁFRIPT * (843) 762-2442
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Q Can he deviate from that procedure?
A No.
Q What kind of rules or policies does American

Honda have for the service department that East Coast has
to follow?

A The only -- the policies that we have to follow
are as far as submitting warranties, we submit those

warranties claims to Honda; but we can pretty much, you

know -- we have policies in place for CSE and that sort of
thing.

Q For what?

A For customer surveys. We have guidelines to

meet when it comes to customer surveys.

Q American Honda requires y'all to do those
surveys; right?

A That's correct; yes.

Q If you're doing a warranty repair on an
American Honda vehicle, can you Jjust simply go down to Pep
Boys or Advance Auto Parts and grab one of those parts and
put it on the vehicle?

A No. We do have policies where you have to use

factory Honda parts on warranty repairs.

Q And that's required by Honda; right?
A Yes.
Q And Honda has some specialty tools it requires
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y'all to purchase in order to do the repairs.

A Yes.

Q If a vehicle comes in for a problem, does East
Coast have to contact American Honda before it does its
initial warranty repair?

A I'm sorry; one more time.

Q Sure. If somebody has a vehicle that's covered
by American Honda's warranty.

A Uh-huh (witness indicated an affirmative
response) .

Q And it's coming in for the first time for that
repair, does East Coast have to contact American Honda to
get authority to do that repair?

A No.

0 If a customer brings in a vehicle a second time
for the same problem, does East Coast have to get

authority from American Honda to work on that vehicle?

A No.

Q How about a third time for the same problem?
A No.

Q Are there any number of repairs for a similar

problem that East Coast has to get authority from American
Honda before it can work on a vehicle?
A No.

Q And do you agree with Mr. Cahill that East
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Coast can't void American Honda's warranties without
American Honda's approval?

A Yes, I agree with that.

Q Or even a better way to say it is only American
Honda can void the warranties, East Coast cannot.

A Yes.

Q Okay. And you understand that American Honda
expects you to tell it if you find any sort of abuse,
neglect, damage, that is not factory related if somebody's

come and wanting American Honda to fix it under their

warranty.
A That's correct.
Q Okay. In the process of dealing with Tammy's

vehicle, are you aware of any information where East Coast
has provided to American Honda any information at all that
Tammy abused the vehicle?

A No abuse, no.

0 Are you aware of any information or
communications between East Coast and American Honda where
Fast Coast told American Honda that Tammy had misused the

vehicle?

A No.

Q Where she altered the vehicle?

A I only have one repair order that was current
that states -- regularly current that there was some

40

SOUTHEASTERN T%ﬁﬁﬁCRIPT * (843) 762-2442

9r€909¢dI8T0Z#ASYD - SYITd NOININOD - AHHOH - INd L€:9 ¢¢ uel T¢Z0Z - d31Id AT1VOINOHLDO3 13



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

damage to a fender and dirt on the radar.

0 Did you physically see that?
A I did not.
Q Okay; so you're only going by what's on the

paperwork.

A Correct.

Q Okay. But are you aware of any information
where East Coast informed American Honda in any manner --
e-mail, text, over the phone -- that Tammy altered this

vehicle in any way?

A No.

Q Where she neglected this wvehicle in any way?
A No.

Q Has East Coast provided American Honda any

information that would indicate that the problem with
Tammy's vehicle was something that she did or caused?

A Not that I'm aware of.

Q Okay. Can you tell me the complaints that
Tammy had with her vehicle?

A Tammy had a few complaints about the warning

lights, the mitigation, and the LKS lights coming on.

0 What's a LKS?

A Lane keep assist.

0 Anything else that you're aware of?

A Other than routine maintenance, that's it.

SOUTHEASTERN T%ﬁﬁﬁFRIPT * (843) 762-2442

41

9r€909¢dI8T0Z#ASYD - SYITd NOININOD - AHHOH - INd L€:9 ¢¢ uel T¢Z0Z - d31Id AT1VOINOHLDO3 13



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Q Okay. All right; in reviewing these documents
and talking to the people in your department, did the
employees at East Coast Honda believe Tammy when she
complained that her 2017 CR-V was not acting properly?

A Yeah, I think they believed it.

Q Did East Coast Honda have any reason to believe
Tammy was 1lying to East Coast employees when she would
bring in the wvehicle for warranty repairs?

A Not to my knowledge.

o) Was East Coast Honda able to confirm the
nonconformities that Tammy complained about? Were they
able to confirm that these malfunctions were actually
happening?

A We were able to confirm diagnostic codes that
would say that there was an issue.

0 Okay. And which nonconformities did East Coast
confirm?

A We definitely confirmed that the DTCs were in

the ECM, which is the electronic control module.

0 What is a DTC?
A Diagnostic trouble code.
Q Is a diagnostic trouble code supposed to come

on if everything is working properly in a vehicle?
A No.

Q So the DTC only comes on when there's a
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malfunction.
A Correct.
Q To your knowledge, was the 2017 CR-V designed

so its computer systems would go out?

A I want to go back to the last guestion.
0 Yes, sir.
A I would add that some DTCs can be set for

something as simple as a loose gas cap, which would not be

a malfunction.

0 Was there any indication that a DTC in Tammy's
vehicle was as a result of something like a gas cap?

A No.

Q Okay. So as far as Tammy's vehicle is

concerned, when a DTC, diagnostic trouble code appeared,

that indicated there was something wrong with the vehicle.

A Yes, sir.

Q And that would have been a manufacturing
defect.

A Possibly, yes.

0 Well, if you didn't find that Tammy did
anything to the vehicle -- altered it, misused it, abused
it -- what else would there be other than a manufacturing
defect?

A Yes, you're right; correct. A defect in a

part.
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Q Okay. So if we look at DTCs, diagnostic

trouble codes for this wvehicle, that would mean that there

was a manufacturer's defect or something was happening in
the vehicle that wasn't supposed to be.
A Correct.
Q Okay.
(Whereupon, Plaintiff's 8 was received
and marked for identification.)
BY MR. MOSKOS:
Q Let me show you what is Plaintiff's Exhibit

No. 8. Do you know what that is?

A Yes.

) What is it?

A That is a adaptive cruise control warning
indicator.

Q And what is adaptive cruise control?

A Adaptive cruise control would be the customer,

the owner of the vehicle, can put it in cruise control
without touching the gas pedal or brake pedal. It will

brake for you and also accelerate to maintain that speed.

0 And what does it mean when there's a problem?
A This light is on.
Q Well, when the light comes on and it says

"adaptive cruise control problem," what does that

indicate?
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A It could indicate a number of things.

0 Like?

A Faulty control unit, faulty sensor, faulty
wiring.

0 Okay. And if that was not fixed, would this

create a potential safety problem for the vehicle?

A Well that's -- it's possible. I mean, you
could turn the cruise control off and it'd disable it so
you could still drive the vehicle.

0 Okay. But if you're driving down the road --
I'm going to represent to you that this is Tammy's car.

A Uh-huh (witness indicated an affirmative
response) .

Q Have you seen these before?

A Uh-huh (witness indicated an affirmative

response) .

Q I need you to say "yes" or "no."
A Yes.
Q Okay. So do you agree with me that at the time

this picture was taken, there was 1,705 miles on the
vehicle?

A Yes.

0 And do you remember her coming in and

complaining about this shortly after this occurred?

A I don't remember. I can see it in the history,
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yes.

Q Okay. And the adaptive cruise control is when
you're driving down the road and you actually turn the
cruise on; right?

A Correct.

Q Okay. So when this problem light comes up, do
you know why it's actually there? Do you know why Honda
puts it there to indicate that there's a problem?

A Yeah, sure. They put it there to let you know
that the system's inoperative right now.

Q So if I was driving down the road and I had the
cruise on and this light comes on, "adaptive cruise
control problem," should I expect my vehicle to start

slowing down?

A No.
Q I thought you just told me that this would
indicate that the cruise was not on. Did I misunderstand

something?

A Right. That would indicate that the adaptive
cruise control would not work at the time. You're talking
about if the light's on, would the vehicle physically slow

down if that light came on? I don't know that answer.

Q Okay.
A I would have to research that.
0 What is this little light over here above the

46

SOUTHEASTERN T%ﬁﬁﬁCRIPT * (843) 762-2442

9r€909¢dI8T0Z#ASYD - SYITd NOININOD - AHHOH - INd L€:9 ¢¢ uel T¢Z0Z - d31Id AT1VOINOHLDO3 13



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

T:117

A That's the collision warning.

Q What does that mean?

A Basically, that would mean that there would be
an issue if you were in -- the mitigation would stop the

car for you 1f you were in a certain distance between you
and another car. That warning light is indicating that
that system is inoperative, as well.

Q So at this point if you were in traffic and you
weren't paying attention, the vehicle's not going to
operate as intended to slow you down if you got too close

to a vehicle.

A Yes.

Q Is that a safety problem? Is that a safety
issue?

A The warning lights are indicated to alert the

customer of that.
Q Do you think that's a safety issue? When these
lights come on, is this a safety issue?
A I think that it's a -- it is an issue. As far
as safety if you're expecting it to work, it could be a
safety issue, yes.
Q Okay.
(Whereupon, Plaintiff's 9 was received
and marked for identification.)
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BY MR. MOSKOS:
0 Let me show you Exhibit No. 9. Do you know

what that is?

A Looks like the same picture with a slower
speed.

Q And what's the problem being indicated?

A Collision mitigation system problem.

0 Explain that to me. What is a collision

mitigation system?

A I stated before, it's a system that would
actively brake the vehicle at a certain distance before
hitting another vehicle or another object.

0 And when this light comes on as shown on
Exhibit 9, does that indicate that the system is not
working, or that it might turn on automatically? You
know, you're driving down the interstate and this 1light
pops on and you better watch out because you might hit the
brakes? What does this indicate is happening to the

vehicle?

A That system is inoperable.

Q So it's just not functioning at all.
A Correct.

Q And is that a safety issue?

A It could become one.

Q Have you ever sold cars before?
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A No.
0 So you can't put any kind of wvalues on
vehicles, can you?
A No, sir.
(Whereupon, Plaintiff's 10 was received
and marked for identification.)

BY MR. MOSKOS:

Q I'm going to show you what's marked as Exhibit
No. 10. And this says 60 miles an hour road departure
mitigation system problem. Can you tell me what that

system is designed to do?

A This system is designed to keep the vehicle in
the lane.

Q So if you're falling asleep or if you're not
paying attention and you start to go outside your lane
either way, 1it'll beep or make a noise, or will it correct
for you?

A It will alert you to steer the wvehicle and

shake the steering wheel.

Q But it doesn't change the direction of the
vehicle on its own. Is that correct?

A It does not.

Q Okay. So when this light shows up, "road
departure mitigation system problem: Does that mean that

the system is functioning or not functioning or it's
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functioning but you're driving down the middle of the road
and it's thinking you're running off the road? What's

happening with this problem 1light?

A Basically means the system's inoperable.

Q It's just not working.

A Will not operate.

Q Is that a safety issue?

A It could potentially be one, yes.

Q Under what circumstances?

A If the customer, person driving the vehicle 1is

expecting that to work with that light on, it could become
a safety issue.
Q How so?
A It wouldn't warn them that they were going over
the line. And let's talk about Exhibit No. 11.
(Whereupon, Plaintiff's 11 was received
and marked for identification.)
BY MR. MOSKOS:
0 And let's talk about Exhibit No. 11. "Blind
spot info system problem."
A Uh-huh (witness indicated an affirmative

response) .

Q What is the blind spot info system?
A So when the vehicle's backing up, there are two
sensors mounted on each C pillar of the vehicle. Those
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are mounted on the side of the vehicle in the rear of the
car, and they indicate if there is oncoming traffic or an
object.

) Or a child.

A It depends. It does require -- there are
certain parameters at certain speeds that it has to
detect.

Q Okay. So this is you're driving down the road
and if you're getting ready to move into another lane,
this might warn you that somebody's in your blind spot and
to be careful and not hit them.

A This system, yes.

Q And does this light coming on as shown on
Exhibit No. 11, does that indicate that it's giving you
false information? In other words, it's saying there's
something there when it's not, or is it saying this system
is not working?

A It's saying it's inoperable.

0 And when this system is not working, does this

create a safety issue that a driver has to pay attention

to?

A It has potential for a safety issue, yes.
(Whereupon, Plaintiff's 12 was received
and marked for identification.)

/77

51
SOUTHEASTERN T%ﬁﬁﬁFRIPT * (843) 762-2442

9r€909¢dI8T0Z#ASYD - SYITd NOININOD - AHHOH - INd L€:9 ¢¢ uel T¢Z0Z - d31Id AT1VOINOHLDO3 13



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

BY MR. MOSKOS:

Q Let me show you what is marked as Exhibit
No. 12.

A Uh-huh (witness indicated an affirmative

response) .

Q Have you seen that before?

A Yes.

Q And this says "Lane Keeping Assist Problem."
A Uh-huh (witness indicated an affirmative

response) .

Q Is that different than the road departure
mitigation system?

A Well the mitigation would stop you; the lane
keep assist would attempt to warn you, again, if you're
crossing the line.

Q Well then I misunderstood what you said
earlier. I thought you said the road departure mitigation
system just simply made noise and didn't do anything to
get you back on the road.

A Right; it does not. The mitigation would be
the braking portion of it.

o) So if the wvehicle's working normally and you're
going off the road, it's going to put the brakes on.

A Correct.

Q But under the lane keeping assist problem, if
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you're playing with the radio or whatever and you start to
drift, it's going to just beep and let you know.

A Correct; vyes.

Q Okay. So when the "lane keeping assist
problem" shows up on the dash, does it mean that it's

simply not working or that it is working improperly?

A It's inoperable.

Q Okay. And is that a safety issue?

A It could potentially be if the customer was
expecting it to work. This light will come on from time

to time if there are traffic cones or brakes in the lines,

as well.

0 Do you find that when a light like these comes
on.

A Uh-huh (witness indicated an affirmative

response) .

0 As shown in Exhibit 8 through 12, when folks
call the dealership to get these problems worked on, are
they upset, are they excited about this? In other words,
are they showing any kind of concern that this is coming
on, or is it just like, oh, I gotta go get my o0il changed.
I'm gonna go down to East Coast?

A I think that just varies due to the personality
or demeanor of the customer.

Q Okay. Other than Tammy, have you had other
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people coming to East Coast to have adaptive cruise

control problems repaired?

A Sure.

Q How many times do you think?

A I don't know. I wouldn't have a count for
that.

Q More than five?

A Possibly, yes.

Q More than 107

A I don't know.

Q Is it something that y'all are finding to be a

common problem?

A When you say common, define common.

Q You know, if somebody calls up and says, "Hey,
I've got an adaptive cruise control problem," is it
something that you're like, "Wow, we haven't had that kind
of problem before,”"™ or "Oh, gee, here comes another one.
This is what we're going to have to do"?

A I would say we've seen the problem before.
It's not on an every-day basis.

Q How about the collision mitigation system? 1Is

that a known problem with CR-Vs?

A I wouldn't say it's particular to CR-Vs.
Q Is it happening in other cars, too, other
models?
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A

Q

A

Yes.
What models are we talking about?

A lot of our cars have this system in it that

could potentially set those lights off.

Q

A

Turn the lights on, shut the systems off.

There are other cars that are equipped with

this technology.

Q

Right. But you said shut the lights off. I

want to make sure that I'm being accurate. It's turn

these lights on, the problem lights on, turn the actual

system off.

A

Q

Right; correct.

Okay. Are people reporting problems with road

departure mitigation systems?

A

to time.

A

Q

We do have customers that have that from time

Any idea how many?

No, sir.

Is it more common in one vehicle than another?
I wouldn't say so, no.

Is there any way to search your computer system

to find out who's having problems with, say, the blind

spot info system?

A

No, I would have to search -- it's possible.

We'd have to look up the labor op pertaining to each
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individual, but it wouldn't be a generic report that I can
run.

Q Let me ask it this way: Could you put in 1like
the words "blind spot info system”" and run a report that
says all the cars that have the problem?

A No.

Q Could you put in a part number and run a report
that would indicate how many vehicles had work done on
that particular part?

A I could run a report and tell you how many I've
sold particular to the part.

0 Explain that.

A I can run the specific part numbers for each
vehicle and tell you how many have went over the counter
for repair.

Q If your technicians -- I'm trying to make sure
I understand this; okay? I haven't worked in a car
dealership, so I want to make sure I understand this. Are
you telling me that the service department goes to the
parts department and buys -- putting that in guotes --
from the parts department whatever the part is, and that's
what you mean by selling it over the counter?

A Correct.

0 So if a 2017 CR-V, Tammy's, comes in with this

adaptive cruise control system problem, collision
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mitigation system problem, road departure mitigation
system problem, or blind spot system problem, that would
indicate that there is a defect or a condition in this
vehicle that needs to be fixed; right?

A Not necessarily.

Q Are you telling me that these system lights
come on without there being a problem?

A The system lights can also be set off if the
customer were in a construction zone where the radar was
not able to read the lane properly. It would not
necessarily mean that there was a defective part, but it
would just need recalibration or the codes reset because
of those particular things going on on the road.

0 Any indication that Tammy was in a construction
site that required the vehicle to be recalibrated?

A Not to my knowledge.

Q Are you aware of any conditions in which Tammy
used this wvehicle that would have caused this wvehicle to
have to have its systems recalibrated?

A I've never driven with her, so I don't know her
driving conditions or road habits.

o) Assume that she uses it normally to go to work,
go to the grocery store, nothing unusual. If these lights
are coming on, does that indicate that there is a defect

or a manufacturing problem with this vehicle?

57

SOUTHEASTERN T%ﬁy&FRIPT * (843) 762-2442

9r€909¢dI8T0Z#ASYD - SYITd NOININOD - AHHOH - INd L€:9 ¢¢ uel T¢Z0Z - d31Id AT1VOINOHLDO3 13



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A If the lights were coming on under normal
driving conditions where the parameters have been met to
operate correctly, then there would be a defect, something
going wrong with the vehicle.

Q Okay. In reviewing this material, the invoices
and what have you, did you find that there were issues

with the day beams on this vehicle?

A The day beams?

Q Yeah.

A What are you referring to?

Q Like the headlights coming on during the day.

A I did see that that was a concern. I think
there was a software update performed for that. I'd have

to look back in the repair orders to see.

Q All right; well maybe we'll get to it in a
minute.

Did American Honda ever send an actual American

Honda employee here to work on the vehicle?

A Not to my knowledge.

Q Did you ever ask for somebody to show up and
work on this wvehicle?

A Not to my knowledge.

Q If the adaptive cruise control system came on
in this CR-V as Tammy was driving it, how could that

create a dangerous situation?
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A That's speculation.

Q Well based on your training, your education,
your knowledge about these vehicles and the systems, and
your knowledge of driving vehicles, how would it be
dangerous for these lights to come on? I was dealing
specifically with the adaptive cruise control.

A These lights are here to alert the customer to
-- for that reason, to let them know they're inoperative.
At this point when you see the light, you would pull over
and call roadside assistance to get the vehicle towed in.

Q You're not supposed to drive it at all?

A If these lights were to come on, in my
professional opinion I would definitely pull over and call
the dealership to talk with them about these concerns.

0 And why is that?

A Those warning lights are put in place by our
manufacturer to indicate there's an issue with the vehicle
in the system operation.

Q But why would you need to pull the vehicle off
the road?

A Well, you know, I would think that any warning
lights -- over the years of working on vehicles and the
systems that have been in place, as much as a "check
engine”" light -- the owner's manual will tell you to call

Honda and get to a safe place. That's what these warning
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lights are for.
Q So if any of the lights come on for the cruise

control mitigation, collision mitigation system, road

departure mitigation, blind spot system, any of those come

on, the customer should pull over as qgquickly as possible
and call roadside assistance?

A I think they would need to get to a safe place
and call roadside assistance, absolutely.

Q Okay. I'm trying to take into consideration
what you said, "get to a safe place." I appreciate what
you're telling me. What I'm trying to ask is if these
lights are on, or any one of them, is it dangerous for a
person to drive any further than they absolutely have to?

MR. OXNER: Object to the qguestion.
He's answered this guestion three times.

MR. MOSKOS: Go ahead.

THE WITNESS: I would get to a place
where the customer feels safe. Just like blowing a tire
out, you would want to get to a place where you could
safely change the tire.

MR. MOSKOS: Right. Okay.

(Whereupon, Plaintiff's 13 was received

and marked for identification.)
BY MR. MOSKOS:

0 Now, I need to go through the invoices that I

SOUTHEASTERN T%ﬁﬁﬁCRIPT * (843) 762-2442
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tell today, state today, that it was definitely in the way
of the radar?

A According to this repair order, I would state
that the grille was misaligned and causing the
obstruction.

Q I appreciate that, but that's not my gquestion.
Can you tell me today on behalf of East Coast Honda that
the grille was hanging in front of the radar to create a
problem?

A I didn't see it. I could only go by what the
repair order stated.

Q So is that a "no"?

A I wouldn't be able to state that for you
because I didn't see it.

Q Now, all of the repair orders that we'wve gone
over today, are they records normally kept in East Coast's
business?

A Yes.

0 And you're familiar with all of them, it's East
Coast's form, and East Coast put that information on the
paperwork.

A Yes.

Q Are there any other repair orders that you have
that I have not gone over today?

A Not that I saw.
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Q Okay. And are you familiar with Honda's

warranty on this CR-V?

A Yes.
0 What is the warranty?
A 3 years/36,000 miles or 5 years/60,000 miles

power train.
Q Now, in the warranty book it says Honda will

make the final decision whether to repair any existing

part or assembly or replace it. Do you agree with that?
A Uh-huh (witness indicated an affirmative
response); yes.
o) All right. I'm going to show you what I have

marked as American Honda Bates stamped 462, 463, 464, 465,
and 466. This is Exhibit 32.
(Whereupon, Plaintiff's 32 was received
and marked for identification.)

BY MR. MOSKOS:

Q Is that a complete copy of service bulletin
17-0647

A Yes.

Q To your knowledge, has it been updated?

A 17-0647

0 Yeah.

A 17-064 wasn't updated, but there was another

service bulletin that did come out.
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A No.

Q Does East Coast Honda have any sort of policy
or procedure for buying back vehicles from consumers?

MR. CLEARY: Objection; asked and
answered.

THE WITNESS: I don't know. That's a
gquestion that I think Mr. Cahill answered earlier.
BY MR. MOSKOS:

Q Did you have any conversation with anybody at
American Honda regarding Tammy's vehicle?

A No.

Q Did you ever have any conversations with
American Honda regarding the CR-V's computer systems,
adaptive cruise control, collision mitigation system, road
departure mitigation system, blind spot system, daylight
beams, radio or infotainment system problems? For any
vehicle, have you talked to American Honda about these

kind of problems?

A On any of our cars, any customers' cars?

0 Yes.

A I can't recall a specific matter, but yes.

Q And tell me about those conversations.

A Other than basically being a customer relations

issue as to how we solve the problem for them, if they'wve

complained to American Honda they'll talk to me about how
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we repaired the vehicle and if the vehicle's repaired.
Q Okay; so if a customer gets upset, the car's
not fixed, they call American Honda, American Honda might

call you about the problem and say, "What's going on?"

A Yep.

Q Okay.

A Yes.

Q And do you have any independent recollection of

speaking to American Honda about any of these problems?
The types of problems that we were talking about:

Adaptive cruise control, collision mitigation system

problems.
A Are we talking about Ms. West's car again?
0 Well, we'll do Ms. West first.
A I didn't talk to American Honda about

Ms. West's car at all.

Q Okay. Do you have any independent recollection
of talking to American Honda about anybody else's vehicle?
Maybe not who the specific person is, but the
conversation.

MR. OXNER: Object to form.
THE WITNESS: Yes, I have spoken with
American Honda about customer issues with these warning

systems, yes.

/17
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BY MR. MOSKOS:

Q And what have y'all talked about? Tell me
those conversations.

A Specifically, like I said, it was just about
has the car been repaired if the customer had complained
to American Honda calling me to see i1f we resolved the
issue with the customer's wvehicle.

Q Was that like the customer service department
calling you or was that like an engineer calling? Who was
calling you?

A It's usually a customer service representative
from American Honda who calls me to see if the resolution
has been -- if we've reached a resolution with the
customer's vehicle.

Q And have you spoken to American Honda engineers
about these kinds of problems?

A No.

MR. MOSKOS: Thank you very much.
THE WITNESS: You're welcome.
MR. CLEARY: Just a couple quick

questions for you, sir.

EXAMINATION
BY MR. CLEARY:
0 Mr. Martin, my name is Patrick Cleary. I
represent American Honda Motor Company. Have you ever
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08/29/20187 SUMMARY HISTORY DISPLAY 3651
17:28:11 PAGE 1

CUSTOMER NAME TAMMY BATTEN WEST
TOTAL R/O'S 12 TOTAL SERV. DAYS 58

SERIAL NO. 2HKRW1H87HH508034
MAKE HO HONDA

LN# RO.NO.  RO. DATE.. MILES. ADV/TECH J§ T OPERATION CODE. DESCRIPTION.....
1 370692 08/24/2018 22697 A 61918
T 26 1 W 07HOZ BODY ELECTRICAL
T 26 2 C 08HOZ BODY
T 25 3 W 07HOZELECTST ELECTRICAL TEST
2 368448  07/26/2018 21502 A 61918
T 23321 1 W 07HOZ BODY ELECTRICAL
3 368128  07/23/2018 21328 A 61918
T 23321 1 W (8HOZ BODY
T 23321 2 W 07HOZ BODY ELECTRICAL
4 366608  07/02/2018 21035 A 61918
T 23321 1 W 07HOZ BODY ELECTRICAL
T 23321 2 I 28HOZ SYN OIL AND FILT
T 23321 2 W 07HOZELECTST ELECTRICAL TEST
5 365329  06/14/2018 20148 A 61918 PLAINTIFF’S
T 23321 1 W 07HOZ BODY ELECTRICAL EXHIBIT
6 364964 06/11/2018 20010 a 9661 y
T 23321 1 W 07HOZ BODY ELECTRICAL
T 23321 2 C 26HOZA-R/C RECALL/CAMP
7 363236 05/17/2018 18947 A 9661
T 68 1 W 07HOZ BODY ELECTRICAL
T 23321 2 W O7HOZELECTST ELECTRICAL TEST
8 357078  02/24/2018 15912 A 20872
T 71345 1 C 28HOZ SYN OIL AND FILT
T 71345 2 C 28H0ZA101001 MULTIPOINT INSP.
T 71345 3 C 26HOZA-R/C RECALL/CAMP
9 347575  10/17/2017 10841 A 9661
T 68 1 W O7HOZ BODY ELECTRICAL
T 68 2 W O7HOZELECTST ELECTRICAL TEST
10 346589  10/04/2017 10154 A 9661
T 23321 1 W O7HO2 BODY ELECTRICAL
T 23321 2 C 26HOZA-R/C RECALL/CAMP
T 23321 3 I 23HOZ OIL & FILTER CHA
11 340269 07/11/2017 5955 A 61918
T 71130 1 I 28HOZ SYN OIL AND FILT
T 71130 2 I 28HOZA101001 MULTIPOINT INSP,
12 23078 03/03/2017 2 A 65251
T 41 1 I 91HOZ P.D.I.
T 41 2 I 11HOZMDGRDS INSTALL MUD GUAR
T 41 3 I 11HOZZWHEEL WHEEL LOCKS .

0357
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NOV 26, 2018 SUMMARY HISTORY DISPLAY

TOTAL R/0O'S 14

RO. DATE.
10/22/2018

09707/2018

08/24/2018

07/26/2018

07/23/2018

07/02/2018

CUSTOMER NAME TAMMY BATTEN WEST

TOTAL SERV. DAYS 68

MILES.
25124

23378
22697
21502

21328

21035

PHAPH YA DA NS

ADV/TECH J#

20872

41
55403
52064

1

0358

H

== =5 ==

SERIAL NO.

MAKE HO
OPERATION CO

02HCZ

07HOZ

07HOZ
08HOZ
07HOZELECTST

07HOZ

08HOZ
07HOZ

2HKRW1H87HH508034
HONDA

DE. DESCRIPTION.....

TRANS AUTO & MAN

BODY ELECTRICAL

BODY ELECTRICAL
BODY
ELECTRICAL TEST

BODY ELECTRICAL

BODY _
BODY ELECTRICAL

(E:ENTERY(F FORWARD)(P PAGE)(LINE#)(S SUMMARY PRINT) (DV=DOCUMENT VIEW)

PLAINTIFF’S
EXHIBIT
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e o e s e e e e e e e e e e e e e e e e e e e e e S e e e e +
CUSTOMER NAME TAMMY BATTEN WEST SERIAL NO. 2HKRWIH87HH508034
TOTAL R/0'S 14 TOTAL SERV. DAYS 68 MAKE HO HONDA

e i el L e e e +

LN# RO.NO.. RO. DATE.. MILES. ADV/TECH J# T OPERATION CODE. DESCRIPTION.....
i 23321 1 W 07HOZ BODY ELECTRICAL
T 23321 2 I 28HOZ SYN OIL AND FILT
T 23321 3 W O07HOZELECTST ELECTRICAL TEST
06/14/2018 20148 A 61918
T 23321 1 W 07HOZ BODY ELECTRICAL
06/11/2018 20010 A 9661
T 23321 1 W 07HOZ BODY ELECTRICAL
i 23321 2 C 26HOZA-R/C RECALL/CAMP
3632363 05/17/2018 18947 & 9661
- T 68 1 W 07HOZ BODY ELECTRICAL
e ; T 23321 2 W 07HOZELECTST ELECTRICAL TEST
10 357078 302/24/2018 15912 A 20872
: . = 71345 1 C 28HOZ SYN OIL AND FILT
i 71345 2 C 28HOZA101001 MULTIPOINT INGSP.
i 71345 3 C 26HOZA-R/C RECALL/CAMP
T B R AR S S S Bl 5 T S i S8 i 2 i e e i i o e et e ] g i ) S R +

E=ENTER) (F=FORWARD) (P=PAGE) (LINE#) (S=SUMMARY PRINT) (DV=DOCUMENT VIEW)
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T i e o R e o S T R 8 R o R B e S i i i e S S S i e S e e e S i +
CUSTOMER NAME TAMMY BATTEN WEST SERIAL NO. 2HKRW1H87HH508034
TOTAL R/0'S 14 TOTAL SERV. DAYS 68 MAKE HO HONDA

e e e e e e e e e e e e e e e e e o - s S e ) e i Dy e s 2 B B B e +

LN# ReTNO: RO. DATE.. MILES. ADV/TECH J# T OPERATION CODE. DESCRIPTION.....
1 10/17/2017 10841 A 9661
y T 68 1 W 07HOZ BODY ELECTRICAL
< T 68 2 W 07HOZELECTST ELECTRICAL TEST
12/ 346589 ) 10/04/2017 10154 A 9661
; s 23321 1 W 07HOZ BODY ELECTRICAL
T 23321 2 C 26HOZA-R/C RECALL/CAMP
T 2332 1 3 I 23HOZ OIL & FILTER CHA
07/11/2017 5955 A 61918
T 71130 1 I 28HOZ SYN OIL AND FILT
T 71130 2 I 28HOZA101001 MULTIPOINT INSP.
| 03/03/2017 2 A 65251
T 41 1 I 91HOZ P.D.I.
T 41 2 I 11HOZMDGRDS INSTALL MUD GUAR
T 41 3 I 11HOZZWHEEL WHEEL LOCKS
o gy w4k g e G o sy e e g e oh e 5D e i el e Lo R BB (S e e s s o S o e e o s s B s e s e o ot e s e s s o +

(E=ENTER) (P=PAGE) (LINE#) (S=SUMMARY PRINT) (DV=DOCUMENT VIEW)
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TAMMY WEST

REPAIR SUMMARY

EXHIBIT C

DATE OF PURCHASE: March 4, 2017

VIN: 2HKRW1H87HH508034

All repairs at East Coast Honda

2017 Honda CR-V

Delivery Miles: 13

DATE PROBLEM REPAIR MILEAGE | DAYS OUT
OF SERVICE
4-14-2017 | Continuous No Problem Found. 1,705
problems with
adaptive cruise,
lane departure, etc.
10-04-17 | Continuous Replaced radar 10,154 2
problems with assembly.
adaptive cruise,
lane departure, etc.
10-17-17 | AIME from Radar. AIMED Radar and 10,841 0
updated Software.
5-17-18 Radar Message - Software updated. 18,947 7
5-24-18 Software Update.
Radio Screen - Replaced Audio Unit.
flipping and
changing colors
6-11-18 Warning light and Replaced Radar. 20,010 2
6-12-18 signal keep coming
up on dash.
6-14-18 Collision warning Front Engine Wiring 20,148 6
6-20-18 light keeps coming | Harness replaced.
on dash.
7-2-18 Lights are back on Replaced front 21,035 17
7-19-18 dash again. camera unit

Possible Radar

Dealer drove car 215
miles

Replaced front radar

0361
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obstruction.

Software update
needed.

with unit from another
vehicle.

Software updated.

7-23-18 Lane watch not Replaced radar unit 21,328 2
7-25-18 working properly. with updated radar
unit.
Warning lights on Replaced camera
dash unit (2" time).
7-26-18 Warning lights are No codes found. 21,502 12
on dash for LKAS, Cleared lights, test
ACC, Lane drove 188. No issue
Mitigation. found.
8-24-18 Warning lights are Replaced right side 22,697 5
8-29-18 on. BSI radar unit.
Audio issues Radio reset.
showing audio off
msg when audio on.
Collision Mitigation | Replaced left side
and other warning BSI radar unit.
lights are on.
9-07-18 Mitigation warning No warning lights 23,378 4
9-11-18 lights came back found. Reset
on. Lights are off system by cycling
now. key on and off.
TOTAL DAYS OUT OF SERVICE 57
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COMMITTED TO EXCELLENCE

American Honda Motor Co., Inc. and your
authorized Honda dealer are committed to
excellence in the quality of your vehicle.
We want you to be completely satisfied
with every aspect of your Honda vehicle.

This booklet provides a summary of some
of the basic requirements established by
your state regarding certain consumer
protection laws and rights, which are often
commonly referred to as the “Lemon
Laws.”! However, each state’s lemon law
may have many provisions. For further
details, please review the laws of your
state, or contact your state attorney
general’s office.

Please note that some states require that
you follow certain steps prior to pursuing a
claim under the consumer protection laws.
The individual notices contained in this
booklet summarize the requirements in
your state. In some states, your authorized
Honda dealership may provide lemon law
disclosure information in addition to this
booklet and in accordance with state laws.

By providing this booklet, American
Honda is not giving legal advice. As stated
previously, this booklet is meant to provide
some basic information regarding certain
consumer protection laws in your state.

0364

This booklet should not be considered a
conclusive overview of these consumer
laws. You may have other legal rights or
remedies other than those referenced in
this booklet. For further details, you may
want to review the laws of your state,
consult an attorney, or contact your state
attorney general’s office.

American Honda Motor Co., Inc.
Automobile Customer Service
1919 Torrance Blvd.

Mail Stop 500-2N-7A
Torrance, CA 90501-2746
800-999-1009
Fax: 310-783-3023

I This summary of the “Lemon Laws” is based upon
certain consumer protection laws in effect as of July
2015. For the most current information, you should
review your state’s consumer protection laws or
contact your state attorney general’s office.

AHM_WEST_000262
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NATIONAL CENTER FOR DISPUTE SETTLEMENT (NCDS)

If you feel you need further assistance after
contacting American Honda’s Automobile
Customer Service, you may elect to
contact the National Center for Dispute
Settlement (NCDS). NCDS independently
administers an out of court program, called
the Dispute Settlement Program, to settle
automotive disputes.

NCDS does not charge a fee to consumers.
To guarantee impartiality, the participating
companies commit funding for staff and
program administrative costs of NCDS in
advance. NCDS staff and arbitrators are
independent of companies that participate
in the program, and perform no services
for these companies other than providing
impartial dispute resolution services.

If you are experiencing a problem with
your vehicle that has not been resolved to
your satisfaction, NCDS may assist in the
resolution of your dispute. Please note,
however, only certain claims are eligible
for this program. Personal injury claims,
for example, will not be considered by
NCDS.

To file a claim, you must provide the
following information:

* Your name and address;

* The vehicle identification
number (VIN);

» The make, model and year of

your vehicle; and

* A description of the problem

you are having.

NCDS will notify you when your claim
has been filed. They will also gather and
investigate the necessary information for a
fair and expeditious resolution of your
dispute.

You may file a claim with NCDS relating
to vehicle defects or malfunctions that are
covered by your Honda New Vehicle
Limited Warranty. Claims must be filed
within the applicable warranty period, or,
in some states, no later than six (6) months
after the expiration of the applicable
warranty. Please note that there are other
limitations and you should contact NCDS
for more information.

0365

To file a claim or for additional information
on the Dispute Settlement Program, please
contact:

National Center for
Dispute Settlement
P.O. Box 1108
Mt. Clemens, MI 48046
877-545-0055, ext. 120
Fax: 586-226-2559
www.ncdsusa.org

- a371d ATIVOINOYLO3 TS

IMPORTANT: YOU MAY BE
REQUIRED TO USE NCDS PRIOR TO
SEEKING CERTAIN REMEDIES
UNDER YOUR STATE’S LEMON LAW,
PLEASE REVIEW THE LAWS OF
YOUR STATE OR CHECK WITH
YOUR STATE ATTORNEY
GENERAL’S OFFICE FOR
INFORMATION THAT MAY APPLY
TO YOU.

w
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RHODE ISLAND (continued)

SOUTH CAROLINA

Under the NCDS program, American

Honda is bound by a decision in your favor.

However, you are not bound by any
decision under the program, unless you
choose to accept the decision. American
Honda believes the use of this program
may be very helpful to its customers, and
encourages you to consider using NCDS if
you have a warranty or lemon law dispute
regarding your Honda.

For additional information about NCDS,
review page 3 of this booklet or view page
2 for American Honda’s Automobile
Customer Service address and toll-free
number.

The Rhode Island “Lemon Law” may have
many additional provisions and
requirements. If you feel your Honda
qualifies for consideration under the lemon
law, you should review the laws in Rhode
Island. Further, you may have other rights
and remedies outside of the Rhode Island
“Lemon Law.”

Under the South Carolina statute entitled
“Enforcement of Motor Vehicle Express
Warranties,” (also known as the “Lemon
Law”), you may be entitled to a
comparable new vehicle or a refund of the
full purchase price less a reasonable
allowance for use upon return of the
vehicle, if after a reasonable number of
attempts, the manufacturer is unable to
conform the motor vehicle to the
applicable express limited written warranty
by repairing or correcting any defect or
condition which substantially impairs the
use, market value, or safety of the motor
vehicle to the consumer, and which
occurred within the first twelve (12)
months of ownership or the first 12,000
miles of use, whichever occurs first. It is
presumed that a reasonable number of
attempts have been taken to repair your
vehicle if the same nonconformity has
been subject to repair three or more times
or the vehicle is out of service by reason of
repair for a cumulative total of thirty (30)
or more calendar days during the express
warranty.

0366

It is the responsibility of the consumer to
give written notification to the
manufacturer of the need to repair the
nonconformity and to give the
manufacturer a final opportunity to cure
the alleged defect.

WRITTEN NOTIFICATION
REQUIREMENT: PRIOR TO FILING A
LAWSUIT SEEKING A REMEDY
UNDER THE SOUTH CAROLINA
LEMON LAW, YOU MUST:

1) Notity American Honda through
Automobile Customer Service in writing
(via registered, certified, or express
mail), at the address provided on page 2
of this booklet of the problem with your
vehicle; and

2) Provide American Honda with a final
opportunity to repair the vehicle.

Additionally, if you believe that you have a
claim under the South Carolina Lemon Law,
American Honda offers its customers
alternative dispute resolution through a
program independently administered by the
National Center for Dispute Settlement
(NCDS) to equitably resolve your concerns.

57
AHM_WEST_000317

Id NOWINOD - AHHOH - INd €9 ¢¢ uer L¢0c¢ - d3T1d ATTVOINOHLO3 13



SOUTH CAROLINA (continued)

TENNESSEE

IMPORTANT: PRIOR TO FILING A
LAWSUIT SEEKING A REMEDY
UNDER THE SOUTH CAROLINA
LEMON LAW, YOU ARE REQUIRED
TO FIRST RESORT TO
ALTERNATIVE DISPUTE
RESOLUTION THROUGH NCDS.

Under the NCDS program, American
Honda is bound by a decision in your
favor. However, you are not bound by any
decision under the program, unless you
choose to accept the decision. American
Honda believes the use of this program
may be very helpful to its customers, and
encourages you to consider using NCDS if
you have a warranty or lemon law dispute
regarding your Honda.

For additional information about NCDS,
review page 3 of this booklet or view page
2 for American Honda’s Automobile
Customer Service address and toll-free
number.

58

The South Carolina Lemon Law may have
many additional provisions and
requirements. If you feel your Honda
qualifies for consideration under the lemon
law, you should review the laws in South
Carolina. American Honda also encourages
you to contact the South Carolina
Department of Consumer Affairs for
further information. Further, you may have
other rights and remedies outside of the
South Carolina Lemon Law.
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If your new motor vehicle does not conform
to its limited written warranty and American
Honda or its authorized Honda dealers have
not repaired the vehicle after the vehicle has
been subject to repair three (3) or more
times for the same nonconformity, or the
vehicle has been out of service because of
repair for a cumulative total of thirty (30) or
more days during the term of applicable
express warranties, or within the period of
one (1) year following the date of delivery
to you, whichever comes first, you may be
entitled under the provisions of the
Tennessee “Lemon Law” to a comparable
vehicle or a refund of the full purchase
price, less an allowance for use, upon return
of your vehicle.

In order to seek replacement or refund
remedies under the Tennessee “Lemon
Law,” you must do the following:

1) Notify American Honda through
Automobile Customer Service in
writing at the address provided on page
2 of this booklet, by certified mail, of
the problem with your vehicle;

AHM_WEST_000318
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EXHIBIT E

NATIONAL CENTER FOR DISPUTE SETTLEMENT

In the matter of the
Arbitration between

Tammy West DECISION

("Customer (s) ") Case # HON180304
and

American Honda Motor Co.,
Inc.
("Honda")

I, Ronald G. Gantt, was appointed pursuant to NCDS rules
as Arbitrator to hear and determine disputes, which had
arisen between the Customer(s), Tammy West and Honda
regarding a 2017 CR-V.

By a notice given on October 1, 2018, the parties were
advised that a hearing would be conducted at East Coast
Honda on October 22, 2018 at 02:00 PM.

Present on that date were:

Tammy West Customer

John West Customer's Husband

C. Steven Moskos, Esq. Customer's Attorney

Sergio Hernandez Manufacturer Representative
(via speakerphone)

Kirt Cahill General Manager

Guy Emersom Service Manager

The complaint(s) existing between the parties were set
forth on a “Customer Claim Form” received by NCDS on
September 24, 2018, and may be summarized as follows:

The Customer stated issues with the display on dash

flickers, gives false warnings, and has never worked
properly. The Customer requested a repurchase.
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SUMMARY OF PRESENTATION:

The parties presented, and I reviewed and considered the
following evidence: Customer Claim Form, Repair Orders
from East Coast Honda, Pictures of vehicle from Customer,
and Manufacturer Response Form.

The position of the Customer was:

The vehicle was purchased March 4, 2017. The dash
computer first malfunction occurred on April 4, 2017 at
1705 miles. Since then the vehicle has continued to give
random computer readings to include lights suddenly while
driving at night and not responding to controls. This
vehicle has been to the dealership numerous times and
parts have been replaced on several different occasions.
The false readings and dash problems continue to exist.
The vehicle currently has 24,000 miles. The dealership
has kept this vehicle a total of 50 days trying to repair
these problems. The Customer felt that the vehicle is
unsafe and that the wvalue has not been realized.

The Customer requested a repurchase of the vehicle.
The position of the Manufacturer was:
American Honda does not contest the Customer’s request

and offered no response to the Customer's testimony.

A test drive was not requested. The VIN number was
checked and the current mileage found to be 24,124 miles.
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DECISION:

After reviewing the complaint(s) and hearing the proofs
and arguments of the parties and taking into
consideration the applicable manufacturer's new vehicle
warranty, and the applicable warranty law including the
applicable State Statute commonly referred to as the
“Lemon Law,” and after due deliberation, I find and Award
as follows:

The Customer's request that a repurchase is hereby
AWARDED.

I have reached this conclusion because: The panel lights
on the dash getting bright and changing colors while
driving at night, also having erroneous error messages
coming on at random would be a distracting safety issue.
The vehicle has had numerous repair attempts without
success and has accumulated an excess number of days out
of service. The first occurrence was at 1705 miles as
shown in photographs.

The Customer shall pay a mileage usage fee as follows:

Purchase Price multiplied by 1,705 miles divided by
120,000.

0370




This constitutes my complete DECISION as to all the complaint(s) submitted to
me for Determination. Honda shall have (30) days, unless otherwise noted, from
the date NCDS receives the Customer(s) “Acceptance of Decision” form in which
to comply with this decision.

October 29, 2018
Date
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Case #: HON180304 C. Steven Moskos, Esq.
RE: Your Client:: C. Steven Moskos, Esq.

WHAT YOU NEED TO KNOW ABOUT THE AWARD

If your award is for a repurchase of your vehicle and the vehicle is not leased American Honda Motor
Co., Inc. ("Honda") will:

Refund the amount you paid for your vehicle at the time of purchase as shown on your bill of sale/purchase contract.
Refund the sales tax you paid unless the state will refund the tax to you.
Refund the license, title, registration, and documentation fees paid at the time of purchase.

Refund any finance charges that you have paid on the loan for this vehicle.
Refund the cost of a Honda service contract if one was purchased.

Refund the cost of Honda accessories you paid extra to have installed on your vehicle at the time of purchase (You
will be required to provide receipts to establish the value of the accessories).

Deduct any cash rebates you received as an incentive to purchase the vehicle.
Require that you provide a copy of your original purchase contract.

Require that you provide authorization to your lien holder, when needed, to provide the Manufacturer with lien payoff
information.

Require that you transfer a clear title (lien free) for your vehicle to the Manufacturer at the time you receive your
refund.

Require that the vehicle is damage free at the time you receive your refund.

Require that all original equipment and any accessory for which you are receiving a refund is on the vehicle at the
time you receive your refund and will also require you to remove all aftermarket accessories and repair any damage
caused by the removal.

Require you to sign a statement to attest to the fact that the vehicle was/was not previously damaged and repaired.

Less any deduction awarded by the Arbitrators for use and/or damage, including any damage sustained prior to
vehicle turn in,

0372
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STATE OF SOUTH CAROLINA
COUNTY OF HORRY

TAMMY BATTEN WEST,

VS.

AMERICAN HONDA MOTOR
COMPANY, INC.,

IN THE COURT OF COMMON PLEAS
FOR THE FIFTEENTH JUDICIAL CIRCUIT
CASE NO. 18-CP-26-6346

Plaintiff, AFFIDAVIT OF TAMMY WEST

N N N N N N N N e N S S N

Defendant.

Personally appeared before me Tammy B. West, who, being duly sworn and under

penalty of perjury, says that:

1.

2.

| am the Plaintiff in the above action.

On March 4, 2017, | purchased a new 2017 Honda CR-V VIN:
2HKRW1H87HH508034 from East Coast Automotive, LLC which is located in
Horry County, South Carolina. | paid East Coast Honda $1,363.73 as a down
payment. (Exhibit 1.) | borrowed $30,796.27 from South State Bank to buy the
vehicle. (Exhibit 2.)

My first payment was on April 20, 2017. | have made forty-six payments through

the bank’s automatic withdrawal system. Each payment being $465.00. The
current balance on the loan is $11,930.43. (Exhibits 3 and 4.)

At the time of purchase, the Honda CR-V had been driven at least 13 miles. (Exhibit
5)

East Coast Automotive, LLC is an authorized Honda repair facility.

A 2017 Honda CR-V is a vehicle normally used for personal, family, or household
purposes.

Page10f 5
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10.

11.

12,

13.

14.

18.

16.

The 2017 Honda CR-V | purchased is subject to the manufacturer's express

warranty. (Exhibit 6.)
| registered the 2017 Honda CR-V in South Carolina. (Exhibit 7.)

| experienced the first problem with my vehicle on April 4, 2017 when the Adaptive
Cruise Control, the Collision Mitigation System, and the Road Departure Mitigation
System warning lights came on. (Exhibits 8, 9, and 10.) The vehicle had been
driven 1,705 miles. | immediately sent a text to Melissa an employee at East Coast
Honda notifying her of the warning lights coming on.

On or about April 14, 2017, | took the vehicle to East Coast Honda for repairs. East
Coast did not work on the vehicle at that time. (Exhibit 11.)

| was informed that for the dealership to work on the vehicle under the warranty, it
had to be malfunctioning when | brought it to the dealership.

For six months the vehicle’s dash would flash with the above warning lights as well
as others. (Exhibits 12- 20.)

On October 4, 2017, | returned the vehicle to East Coast Honda for repairs. East
Coast Honda then replaced the radar in the vehicle. (Exhibit 21.)

On October 17, 2017, | took the vehicle back to East Coast Honda because the
vehicle continued to act up by registering warning signs when hazards were not
present. (Exhibits 22.)

The alleged repairs did not fix the vehicle.

In June 2018, | began calling American Honda for help and to have my vehicle

fixed. American Honda continued to send me back to East Coast Honda for

repairs.

Page 2 0of
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17.

18.

18.

20.

21.

22

29,

24.

| asked American Honda to repurchase the vehicle. American Honda refused to
repurchase my vehicle stating, “we just don’'t hand out cars”.

On July 25, 2018, | sent a detailed explanation of my problems to American Honda
Motor Co. (Exhibit 23.) American Honda did not respond.

| have taken the vehicle back to East Coast Honda at least thirteen times for the
same repairs. (Exhibits 11, 21, 22, 24-33.)

The defects in my vehicle have not been repaired. (Exhibits 34, 35, and 36 -
Photographs taken February 21, 2020.) These issues are still present in the
vehicle.

On August 8, 2020, | took my vehicle back to East Coast Honda to have the
malfunctioning lights repaired again. East Coast Honda claimed the vehicle had hit
something and knocked the bumper. | did not hit anything to damage the bumper.
The bumper was misaligned due to a prior repair by East Coast Honda.

On August 8, 2020, East Coast Honda charged me $130 to clean the bumper, put
a clip on the bumper, and clear the codes in the vehicle’s computer. (Exhibits 33
and 37.) That repair should have been under warranty. East Coast Honda’s work
did not repair the problems | am still experiencing.

The vehicle has been out of service at least 57 days. The vehicle is still defective.
The conditions that | am having a problem with have not been repaired as

American Honda promised.
The vehicle’s nonconformities substantially impair the use, value, or safety of a

motor vehicle as | cannot sell the vehicle without disclosing the defects and

Page 3 of 5
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25

26.

27

28.

29.

30.

conditions in the vehicle. This disclosure will significantly impact the value of the
vehicle.

| do not want to use the vehicle because when the warning lights turn on, | do not
know if the warning is real. | do not want to drive the vehicle as | am afraid that
the warning lights will come on causing me to change my driving suddenly or in a
manner that causes an accident. Unfortunately, | cannot afford to buy another
vehicle while | wait for American Honda to follow the law. | also cannot afford to
stop paying on my loan as it will damage my credit and | will not be able to correct
it as the report of my delinquency would be true.

The vehicle is also unsafe because | am becoming use to the warning lights coming
on. If a situation arises where the lights are actually working correctly, but | think
they are malfunctioning again, | may not heed their warning. This could cause
someone to get hurt.

| have been asking American Honda to repurchase the vehicle under the South
Carolina Lemon Law, but it refuses to pay the entire amount owed as well as my
attorney’s fees.

Since owning the vehicle | have not abused, neglected, or modified or altered the

vehicle,

| have been wanting to settle this matter with American Honda since before | hired
an attorney; however, American Honda refused to resolve the matter with me.

Since | hired an attorney, American Honda has offered to settle this case for less
than the amount owed under the Lemon Law as it refuses to pay all of my

attorney’s fees. Additionally, until January 15, 2021, American Honda, has refused

Page 4 of §
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to settle the case without a confidentiality clause. | do not want to be silenced. |
also understand there is a tax consequence to entering into a confidentiality
agreement. | did not create this problem. | do not want to have to pay taxes for a
problem | did not create.

31.  Since filing this suit, | have learned that the problems | am experiencing in my
vehicle have been known to American Honda and are part of a nationwide class

action. | am not a part of that action. (Exhibits 38, 39, and 40.)

Tammy Batte

SWORN TO ANP SUBSCRIBED before me

January _ A M\ 2021

@f‘ﬂt@b /5 @ujf?

Notary Public for South Carolina P
My Commission Expires: /~ /(0 -]

Page 5 of §
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ULALS 18l e EXHIBIT 1
1l east coast s
Co. e 1o ting Sellprice Lo
raicyho. [ 0 8756 Hwy. 17 Bypass S. = P.O. Box 30669 Less Disc. 2
Dates " - - Myrtle Beach, SC 29588 a Net SB 50;
Agent _CURTS JOHHION (4 TINHAY = : DEDUGT =
Agent Adaress 0 HRIH T ik ER AR o, 1 |nvenlcyH_
It 4 -
Purchaser_ TALNY BATIEN WEST GP =
Address Lt 1 i (W ( fHiLL Gty LU Gounty AL Sate P —
| hereby agree to purchase from you under the terms & conditions specified. the following E
: v
Quaniity Year 241 Make 14000 Model Body Style AL S AP 8
New N
Used SR -
Serial NumDer Gaior _HHAOLHN License Ne. &

1. CASH SELLING PRIGE INC.EXTRAS ' ' 10« 717 il s

e
2 LICENSE PLATES TRANSEER & TITLE =
=l 13 [ E
3. SALES TAX
4. TOAL CASH SELLING PRICE i
s. o)
T GO Sd Wt A
6. TRADE-IN Make NS Body Style Year -
~ Seral No,_ 1101 11 cbmdWBSOTS 1nen g Engine =
Transmission AIC License : O
ALLOWANGE ON TRADE-IN s =
LESS PAY OFFTC: LAty Bifi =
NET ALLOWANCE ON TRADE-IN 1 2
7. CASH PAYMENT 125.0% b
8. DEFQSIT [
9. OTHER 7
10. TOTAL DOWN PAYMENT "‘_w o
11. UNPAID BALANCE (4-10) Y T '.::
12. LIFEINS.S A&HS -
13. AUTO INSURANGCE . B,
14. AMOUNT FINANCED (11 + 12 + 13} MAEPRO
15 FINANCE CHARGE 3 3
16 TOTAL OF PAYMENTS 19842 0
17. DEFERRED PAYMENT PRICE (10 & 16) @
TIME BALANCE PAYABLE IN MONTHLY INSTALLMENTS OF § _iLi7$,
EACH BEGINNING bEth SHEL 20 _ ' (ANNUAL PERCENTAGE RATE ' %)

NON CERTIFIED PREOWNED VEHICLE AND NEW VEHICLE
DISCLAIMER OF WARRANTIES
The only warranlies. if any. apglyind 10 this vehicle are 1hose oliered by (he manulaclurer. Tihe sefiing dealer hereby exprassly disciaims all wamantes excepl for the Easi Coast Cerlified Used
Vehicle Warranty, eilher expressedor implled, including. dul nat kmifadio, implied warranties of me rchantabiily o finess for a particular purpose o warranilies as o valie, present or fulure,
of this vehicle. The selfiing dealer na IFer assumes or aulhicrzas any olher parson lo assume for it any lakiily i connoelion with the sai of Ihis vehicke. Buyer shall nol be anfilled 1o recover
from the selling dealer any consequeniial damages, damages lo property, damages for 1oss of Gse of fime, loss ¢f proffts, o incoma or any oier incidenial damages,

Purchasar's Sig x S

MILEAGE EXCESS
The vohicle you are purchasing hos in oxcoss of 100,000 miles shown on odomoler. Il 3 thoreloro bong ok s+s-whero+s besis. Thoro I no waranly wallen or implied on Ihis vehicle,

Purchasec's Signalure

CERTIFIED USED VEHICLE
The vehicloy p ingq for Enst Sonsl s conified nsod Iy ¥ou hava Beon oxplainat [is iim lied coverges and have signed a sopario warranly disclosuro
No ol v igs are i excepl. f dny, ltom e manafaciures on Uiis vemcin The selling dealer hareby expressly disciaims all waranlies excepl kr (e East Coasl

Cerlified Usadﬂemdaw;rmnlg elhar exprossed or Implied, including, bul not HimRad fo, Mplied warranties of merchantability, onfilness for & paticulyr purpose of WaMANeS s 10 vaiuz,
present oo fiure, of. this Venice.

Purchasor's Signalure

. In ihe event (he Seller o1 ils agenls n Lhelr Sole dixcrelicn delarmines (hat they have been furnished with any faully, inacowale. of false (nformaticn ol ailher vorbal o wrlten, or il any

mymenls due kom Purchaser o Sollernre not made as agreed Purchaserwiilrolirn vehida 0. Seker. Purchasar aulhoizos Seler .o lake. whalever aciion Seller deams neceseary.1o-rsions.
polsalsmnal the venicle to Seller. including self-ielp. Purchaser undeman& and agrees hat the confrect Is and can bo sUdJect o addfional ciadil condillens. In Ihe event the finandial

inylilution chosan by Ihe Seller doss nol accep| Sallars s wilthin 1ivo (5) days of Ine dalo cof Iha Odor. Purchaser shall iolurn the vohicle o
Seler wilhin 24 hours lrom nolificalion ch ‘s Signalire
) understand thal fne vehicla | nave acqured s Jnaw U used U semo. | am acceping (fiis vahicle In ks present piysical condilion and Iﬂal nnlhhg hls  bean pomised, eilier veibal
of wrillen, that i& nol staled on Ihe face of the Buyers Ordar and the WE OWE apreement P 's Signalure
@ . Irepresenl fhal the tille o 1he vehicle | am trading in is free of liens and other (han It disclosed amounis. The disclosed amount whl be paid during the cowrse of Ihs

Iranaadlion. The lilig 10 the veniclo | am Irading in ks accumie, cloar ond hos no salago hislory and has nover suffered any domego alfocting lis value inal | have nol disclosed (encumbrances
or deficiencies). | undersiand hal if there are encumbrances or delickrcies aflacting ihe vehicle. 1he Seller may. ai iis option and discreiion, declare 1he enlire {ransacion vold and may
demand the relum of 1he vehide S0k 10 ha pusthaser and relum any down paymonls, as appicable shall bo relrned 10 The ., loss fions for mileage ard
deprecialion. | undarsland thal the Seller may void ine conhiacl under these clrcumslances rogardioss ol my lack of pelusl dgeof lhoso 105. | also.

1hat 1he Seller may 8lect fo enjorce (he contract Incase an entumbrance or deficlency affects the vehicia, and fhal | will ba rasponsibla for all diferences in papll or value resulling fom ira
encumbrances of deliciency. Should the Seller be required 1o seek the asslslance ol an allomey In enforing Ihis agraemant. | shall ba responsible for 1he paymenl of reasonable alomeys fees.
ard costs assecialed with 1he same.

Pay Off Based O —— - Purchaser's Signatura

2 s lundersiand thal | nave elecied ha olloway coverages:
D Exlended Service Policy 122 Credil Lie Insurance
0 Accident & Heallh Insuzance Ll GAP tnsurance 's Sigralurs

T slstale hal | have a cumenl Nsutance policy with tho stale roquired coverages [ComprahensiveiCollision) lov this purchase; therélors, | am mieasng Seiller from any responsibily i 1
am involved in an accident.

Purchaser's Sigs = —_—

This coniracl s subject (o arbilmion pursuan 1o 5.C. Code Ann. Secton §15-48-10 a1, seq. and/or ha Federal Acl al 8U.S.C. ! ol seq.as provkied in he Arbilraiion Agreemend atlached

herelo and incarpesaled heroin by referonce. All Gaims dispules and olher mallers in quesiion between Ihe padies arising oul o ¢ase of law, sialulory law and all olher laws, Inclding. bul
ol limnited (o, contmcl. tort and propenty dspuies as further dofined n tha Arbifralion Agreement will ba decidoed by acbilmition al the demand of aiher pai

The parles agree thal Ihere are no BXprass or impiiad, nol specified hareln respecting Ihis sale, and hal Ihis conlract conlains e
Bmt.l:ﬁ agreement batween Lhe seller and purchaser and t lm\ cons:quunlw 10 coursa of pror domkngs and no uango of ho iredo shall bo rolevant 1o supplomMon| of Gxplain any lomns used
in his conlragt.
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PROMISSORY NOTE
Loan No: 12502855 (Continusd)

sont to Lender at the following address: Sauth State Bank PO Box 118088 Charleston, SC 28423.
GB{BRALPROO\;IQIONS. ltwmmmwmmmmmmw1mmmmamm Lender may ar

dalay or forgo
ng eny mmwmmmmmmmm | and other person who signs, guarantaes or endorses this
Note, to the extent allowed by law, waiv A foh v

8 presentmont, demand for paymont, and notice of dishener. U changa in the tarms of this
Noto, and unless otherwiso exprossly staleg In writing, no party who s!gns this Note, whethor as maker, ;:nar:n% accommodation maker or

endorser, shell b relsased from Uablity. Af) such partles agree thal Lerder may renew or extend repsatedly and for eny lsngth of time) this

loan or relsass any party or guarantor or collateral; or lmpamn to reallze upe:%r porfact I.endsrs(sewmy Interast h% colflateral. All such

&atﬁu aleo agreo that Londer may modify this loan without the cansent of or nolice to anyono cther than tl;:‘;auy with whom the modification
mado. Tha cblgations under this Note are foint and saveral. This means that the words *)¥, ‘mo”,

“my" moean ezch and all of the
perssns signing holow.

PRIOR TO SIGNING THIS NOTE, I, AND EACH OF US, READ AND UNDERSTOOD ALL THE PROVIBIONS OF THIS NOTE, |, AND EACH OF U8,
AGREE YO THE TERMS OF THE NOTE.

| ACKNOWLEDGE RECEIPT OF A COMPLETED COPY OF THIS PROMISSORY NOTE.

THIS NOTE IS GIVEN UNDER S8EAL AND [T IS INTENDED THAT THIS NOTE IS AND SHALL CONSTITUTE AND HAVE THE EFFECT OF A
SEALED INSTRUMENT ACCORDING TO LAW,

BORROWER:

\,}Wlﬁt:_im eal
my n \Jast mar Videt Jr

O R ———T— RS —
CorncPun, Ver. 130420 Cope. 0o M UIA CIpacsinn 987, 2317, AMRREE Restrwed, « 60 ERASIRFRDCITUNICIAND TRAIEN PS
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DISCLOSURE STATEMENT
Principal Loan Date | Waturity Loan No Cal/Coll | Account  [Officer | Initiais |
30,786.27 03-08-2017 ]03-16-2023 _—_ 48-02 | www
Rofe inth fo ! 3
rences obomahowaxn:m rmmem'%omww& m&gbd%%%itmy partioutar loan ar [tem
Borrower:  Temmy Batton Wast ] 8

John Tumer Wost Jr Londer: m a?::hagr*ﬁeom

847 Loop Cir $20 Gervals Straot

Longs, 8C 20668-75385 FO Box 100113

Columbdla, 8C 29202.3113

ANNUAL PERCENTAGE FINANCE CHARGE Amount Financed Total of Payments
RATE The dollar amount the credit The amount of credit The amount | will have paid
The cost of my creditas o will cost me. gaw!dedhmoronmy after | have made all
yearly rate. ehalf, payments 8s scheduled.
2.480% $2,410.85 $30,7986.27 $33,207.12

PAYMENY SCHEDULE. My payment schedule will be 72 monthly payments of $461.21 each, boginning April 16, 2017.

LATE CHARGE, Uapaymentla10dmormhb.lwﬂlbadwuads.coo%cfﬂnuwdmah schachulod payment or
$18.00, whichever Is less, mmmmmummﬂm«mm«am. Howaver, may chargo tho maxdimum
uwmmw:maumuwmmhmdmm

PREPAYVENT. If 'pay off early, | will not have to pay a penalty,

|wmwmwmmmmfwwmmmmmaﬁmwmmmwmm
schackded date, and prepayment refunds.

Amount Financed [temization
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Amount pald to others on my bohatf: $30,788.27
$30,788.27 to BAST COAST HONDA
Nota Principal: $30,788.27
Prepald Finance Charges: $0.00
Amount Financed: $30,788.27
= mmmi ™, o, & %mmg

‘- - amomrene ..._;.4..-.-.:.._ - ..._..‘.“ .....,.‘-, 03&1 S Bt s e e e e et e ieme sment B R TP T,

* - - - - -



EXHIBIT 3 Page 1 of I

SOUTH STATE BANK
P O BOX 118068
CHARLESTON SC 29423-9910

TAMMY BATTEN WEST
JOHN TURNER WEST JR
847 LOOP CIR

LONGS SC 29568-7535

Loan Payoff Statement

Loan Payoff for: Loan Number:

TAMMY BATTEN WEST Date Quoted: Aug 13, 2019
JOHN TURNER WEST JR Payoff Good To: Aug 23, 2019
847 LOOP CIR © Method: 1/0

LONGS SC 29568-7535

Collateral:2017 HONDA CRV

Principal: $19,276.16
Interest To Aug 23, 2019: $42.08
Net Amount Due: $19,318.24

Additional Information

One Day's Interest: $1.32

https:/navuifarmssb. fiservapps.solutions/CLC_QJ38P151/CLC1151.aspx?&Action=PAY... 8/13/2019
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Note Inquiry Page 1 of 1
Note 12502655 - TAMMY BATTEN WEST E"}
Account Classification @ |
Warnings ®
Loan To Date @B !

4 Date Description Tratf:‘%t:::‘r: Principal Interest P;:;::I::el
Mar 08, 2017 Original Rate Interest Rate: 2.490000

Mar 08, 2017 LOAN ON $30,796.27 $30,796.27 $30,796.27
Apr 20, 2017 Payment - Extra To Principal $465.00 $374.67 $90.33 $30,421.60
May 22, 2017 Payment - Extra To Principal $465.00 $398.60 $66.40 $30,023.00
Jun 20, 2017 Payment - Extra To Principal $465.00 $405.60 $59.40 $29,617.40
Jul 21,2017  Payment - Extra To Principal $465.00 $402.37 $62.63 $29,215.03
Aug 21, 2017 Payment - Extra To Principal $465.00 $403.22 $61.78 $28,811.81
Sep 20, 2017 Payment - Extra To Principal $465.00 $406.04 $58.96 $28,405.77
Oct 20,2017 Payment - Extra To Principal $465.00 $406.87 $58.13 $27,998.90
Nov 20, 2017 Payment - Extra To Principal $465.00 $405.79 $59.21 $27,593.11
Dec 20, 2017 Payment - Extra To Principal $465.00 $408.53 $56.47 $27,184.58
Jan 22,2018 Payment - Extra To Principal $465.00 $403.82 $61.18 $26,780.76
Feb 20, 2018 Payment - Extra To Principal $465.00 $412.01 $52.99 $26,368.75
Mar 20, 2018 Payment - Extra To Principal $465.00 $414.64 $50.36 $25,954.11
Apr 20, 2018 Payment - Extra To Principal $465.00 $410.12 $54.88 $25,543.99
May 21, 2018 Payment - Extra To Principal $465.00 $410.99 $54.01 $25,133.00
Jun 20, 2018 Payment - Extra To Principal $465.00 $413.56 $51.44 $24,719.44;
Jul 20, 2018  Payment - Extra To Principal $465.00 $414.41 $50.59 $24,305.03§
Aug 20, 2018 Payment - Extra To Principal $465.00 $413.60 $51.40 $23,891.43:
Sep 20, 2018 Payment - Extra To Principal $465.00 $414.48 $50.52 $23,476.95
Oct 22, 2018 Payment - Extra To Principal $465.00 $413.75 $51.25 $23,063.20
Nov 20, 2018 Payment - Extra To Principal $465.00 $419.38 $45.62 $22,643.82
Dec 20, 2018 Payment - Extra To Principal $465.00 $418.66 $46.34 $22,225.16
Jan 22, 2019 Payment - Extra To Principal $465.00 $414.97 $50.03 $21,810.19§
Feb 20, 2019 Payment - Extra To Principal $465.00 $421.86 $43.14 $21,388.33
Mar 20, 2019 Payment - Extra To Prinéipal $465.00 $424.15 $40.85 $20,964.18:
Apr 22,2019 Payment - Extra To Principal $465.00 $417.81 $47.19 $20,546.37 :
May 20, 2019 Payment - Extra To Principal $465.00 $425.76 $39.24 $20,120.61
Jun 20, 2019 Payment - Extra To Principal $465.00 $422.45 $42.55 $19,698.16§
Jul 22,2019  Payment - Extra To Principal $465.00 $43.00 $19,276.16jf

https:/mavuifarmssb.fiservapps.solutions/LAS_I0888151/LAS1151.ASPX?Action=STAT... 8/13/2019

$422.00
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EXHIBIT 4

CONSUMER SIMPLE

Last Updated: January 20, 2021 5:4§

$11,930.43'

Principal Balances

Transactions Details

DEC 21 2020
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$11,930.43;

Principal Balance

Transactions | Details
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SChRA EXHIBIT 5
AFFIDAVIT & NOTIFICATION OF

Deponent further states that there are no liens or encumbrances on the said vehicle except as listed below:

L4

Lienholder __ SCUTH STATE BANE Amount

Address PO BOX 118068 CHARLESTON SC 29423 Date __©3/84/201

| certify that the odometer now reads ' (no tenths) miles and to the best of my knowledge that it reflect

SALE OF MOTOR VEHICLE NO_ }31L32ULZD E

(Entire Form Must Be Typed or Printed) Q'

3

Personally appeared before me EAST COAST HONDA HE6-46@525 pd
(Seller) (Dealer Retail Tax #) o

A HWY 17 BYP ¢ MYRTLE BEACH SC 29588-9&69 I':

=<

(Address) m

ik MADMM (A =

who being duly sworn, deposes and says thatonthe =" dayof _ "AF0H 2061/ T
he sold the following motor vehicle:  Make _ """~ Model __ -1 §
Year 20517 Identification (Serial) No. ZHERW1HE7HH5068 34 S
=

rAMMY BATTEN WEST )

License No. ohellepvdican i b s i o
(Buyer) X

847 LOLP CIRCLE UNGS HORRY S 63 o
(Street) (City) (County) (State) (Zip) =

I

(@)

Special Mailing Address ;g

93

Q

(@)

<

=

(@)

z

T

I

%)

the actual mileage of the vehicle described below, unless one of the following statements is checked.

D (1) | hereby certify that to the best of my knowledge, the odometer reading reflects the amount of mileage in excess o

its mechanical limits.

D (2) I hereby certify that the odometer reading is NOT the actual mileage. WARNING - ODOMETER DISCREPANC

L0Z#3SVYO

o8

=
Federal law (and State law, if applicable) requires that you state the mileage upon transfer of ownership. Failure to completd

or providing a false statement may result in fines and/or imprisonment.

€90

Property Tax Section

Check One:
(Signature of Seller) Purchase License Plate
EAST COAST HONDA S rmber GE4269803

(Print Seller's Name)
License Plate Issued

" Transfer License Plate

(Signature of Buyer)

TAMMY BATTEN WEST Signature of Buyer/if purchasing plates
(Print Buyer's Name)

Property taxes will be due in 120 days

TOP COPY - TO DIVISION OF MOTOR VEHICLES WITH TITLE AND LICENSING APPLICATION. YELLOW COPY - FOR DEALER'S FILE.

PINK COPY - TO DIVISION OF MOTOR VEHICLES IF NEW TAGS ARE TO BE OBTAINED. GOLDENROD COPY - TO BUYER.

0386
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EXHIBIT 6

These warranties are given by (H HONDA Table of Contents
Introduction
CUSLOMET SALISTACTION ..eeuviiiieiieiiiie ettt ettt et et e st e beesteesse e seesseesse e seessaesseenseasaesseesseesseesseenseesseens 2
Some Repairs May Be Covered Beyond the Limited Warranty ...........ccoceeerieneneniiieninieieieneeeeiesie e 5
A Quick Reference to Warranty COVETAZES ........cecuveriieiieeriierieeieeieerteeteeteesteetesseeneesssesseesesnsesnsesnsesnsessesssesnsesnses 6
Your Warranties in Detail
General Warranty PIOVISIONS ........coccierierieriieriiesieseesttesttestettesttesteesteesseasseeseesseesteasseesseesseenseesssesseesseesssesseesseessnens 8
New Vehicle LIMIted WAITANLY .......cc.ecviiiiiiiiiiiieiieis ettt creere et e eresbeesbesebeesseessessseesseessesssesssesssesssesssesssesssensnes 9
Powertrain Limited WaITANLY .........c.cccviviieiieiiiiieiieeteseesteeeesieesttesieesteestaesteestaesssassaesssesssesseasssesssesseesssesssesseesseenes 10
Federal EMiSsions WAITANEIES .........cceiiiieiieriieieeeieieeeeeete sttt et e ste e st ette e steestene e seese et eneesseeneensenseentensenseeseeneeneenes 11
Federal Emissions SYStEMS COVEIAZE ....ccuviirierierieriierieeieeireeseesssesseessaesssesseesssesssessessssssssesssssssssssessssssssssesssssenns 17
California Emissions WAITANTICS .......c.cceeieriirierieieierieetetete st e et e e steesaestestesstenseseaseeseessesseeneensessesseensensessesneans 18
California Emissions SYStEMS COVETAZE .......ccuerueeuieietieiieteieeteetestestesteeteseestesstesesesseeseessesseeseesessesseensessessesneans 25
Hybrid POWETLrain WAITANLY ......cceiieieiietieiieieett ettt sttt te st ettt et e st et et e st e st e e easeeseensensesseeneensenseeneenseseaneenean 26
TTAT@S eeenteete et ettt ettt et ettt et et e bt e te et e et e et e e a b e e a bt et e ea bt et e ea s e ea st ea ke e ateen b e en bt ent e enteenteenteeabeenteenteenteenteenteenreentes 27
Seat Belt LImMited WAITANEY ......co.eiiiiiiriiiiiiieieetese ettt sttt st sbt et b bt ebe e bbb eaee 28
Rust Perforation Limited WAarTAnty .........ccccoceeoieriiiiiiieiieeees ettt st st ae b 29
AccesSOTY LIMItEd WAITANLY ...ooueiuiiiiiiiiiieiteet ettt ettt ettt sttt b e sbeeb e et sbe b et e bt et et entenaes 30
Replacement/Remanufactured Parts Limited Warranty...........ccceeevevierienieiiienienieeeesee ettt see e seee e 32
Replacement Battery Limited WaITamty .........ccccevuiiiriiiiniiieieiest ettt sttt st bbb b 33
Replacement Exhaust Components Lifetime Limited Warranty ...........cccccoveerierieniienienienieenieesieseeeesee e 34
Your Responsibility
Operation and Maintenance of YOUr HONAA ..........c.ccoovoviiiiiiiiiiiiiieeec et rae e 35
HOW 10 Get WAITANLY SEIVICE ...ecviciiirieiiiiieetieieere et et e eve et e eteebeesseesbeesbeesbeesseesbeesseesseasseessessseasseessesssessseessensns 37
Warranty Coverage Outside the United States .......c.cccceviieiiiiiiiiiiiiieieiccie ettt ereesre b e seveere s e esreereesns 38
Limitations and DISCLAIMETS. ......c.ieieriiitieeieete ettt ettt e sttt e et e et et e e st e e eneesseensessesseenteseeseeneeneensenns 39

Honda Automobile Division, a division of American Honda Motor Co., Inc., gives these warranties on behalf of American Honda
Motor Co., Inc., 1919 Torrance Boulevard, Torrance, California 90501-2746, a California Corporation.

© 2016 American Honda Motor Co., Inc. — All Rights Reserved AHM_WESTo200Q&81)
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Customer Satisfaction

Your complete satisfaction with your
Honda automobile is our main goal.
All personnel at Honda automobile
dealerships are thoroughly trained to
provide the best service for your
vehicle. If you are not satisfied with
any maintenance or repair work
done by the dealership, follow these
three steps:

Step 1 - Talk over your concerns with
the dealership's management, such as
the service manager or general
manager. In most cases, a satisfactory
solution is found at this step.

Step 2 - We recognize that, on some
occasions, a customer will not be
totally satisfied with a dealer's
decision or actions in Step 1. If this
is the case, you should call or write
Honda Automobile Customer
Service. The address and telephone
number are on the inside front cover
of this booklet.

2 Introduction

Please provide the following
information:

* Year, model, and Vehicle
Identification Number (VIN) of
your vehicle, and its current
mileage;

e The name of the dealer who sold
you the vehicle;

e The name of the dealer who
services your vehicle;

» Date, mileage, and reason for
each visit to a Honda dealership;

* Any non-Honda dealership repair
service for the problem(s); and

* Your daytime and evening
telephone numbers.

The staff of Honda Automobile
Customer Service is interested in
working with you and the dealership
to find a satisfactory solution.

Step 3 - If you disagree with the
decision reached by the staff of
Honda Automobile Customer
Service, you may request to have
your case reviewed in an
independent forum run by the
National Center for Dispute
Settlement (NCDS). You may file a
claim at any time by calling NCDS
toll-free at 877-545-0055.

You may also write to:

National Center for Dispute
Settlement

P.O. Box 1108

Mt. Clemens, MI 48046

AHM_WEST_000582
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Customer Satisfaction

The purpose of NCDS is to resolve
disputes between vehicle
manufacturers and their customers.
NCDS's decision makers are
impartial third parties who will listen
to both the customer and the
manufacturer and decide what can
be done to resolve the disagreement.

NCDS's decision is not binding on
you unless you agree to accept it. If
you accept the decision, Honda will
abide by it. Generally, disputes
submitted to NCDS are resolved
within 40 days (47 days if you have
not first contacted Honda about your
complaint).

Honda offers you the opportunity to
mediate and arbitrate a disagreement
through NCDS because we want you
to feel that you have been treated
fairly.

Eligibility is limited by your
vehicle's age, mileage, and other
factors. In order to file a claim, you
need to provide your name and
address, the Vehicle Identification
Number (VIN) of your vehicle, and
a brief statement outlining the
disagreement. Initially, NCDS may
try to resolve the disagreement
through mediation. If this is not
successful, your complaint will be
reviewed by an impartial arbitrator.
You may present the facts of your
case to the arbitrator at an informal
meeting.

We encourage you to use this
program before, or instead of, going
to court. It is informal, free of charge
to you, and generally resolves
problems much faster than the court
system. Lawyers are usually not
involved in the resolution of claims
through NCDS, although you may
obtain one at your own expense if
you choose.

If you want to go to court, Honda
does not require you to first file a
claim with NCDS. Please note that
laws in some states may require that
you file a claim with NCDS before
you can proceed to a state-operated
dispute resolution process or the
court system. If you do not accept
the decision of NCDS, you can still
g0 to court.

Introduction 3
AHM_WEST_000583
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Customer Satisfaction

Lemon Laws

Many states have enacted what are
commonly referred to as “Lemon
Laws.” Although the details of these
laws vary from state to state, their
main purpose is to assure you certain
rights if you have problems with
your new vehicle. In general terms,
these laws usually say that if your
new vehicle has a problem that
cannot be repaired in several
attempts, or has a series of problems
that keep it out of service for an
extended period, you may qualify for
relief under the lemon law in your
state.

4 Introduction

Some states require you to notify the
manufacturer about the problem(s),
and some states give the manufacturer,
or its representative, a chance to
correct the problem(s). A state may
require you to submit your
complaint to a dispute resolution
program, such as NCDS, before
proceeding to other forums.

Lemon laws have many provisions.
If you feel your new Honda qualifies
for consideration under the lemon
law in your area, we suggest you
check the laws in your state.

We want you to be satisfied with
your Honda automobile. If you have
any questions, please contact your
Honda automobile dealer or Honda
Automobile Customer Service.

American Honda Motor Co., Inc.
Honda Automobile
Customer Service
Mail Stop 500-2N-7A
1919 Torrance Boulevard
Torrance, CA 90501-2746
(800) 999-1009

AHM_WEST_000584
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Some Repairs May Be Covered Beyond the Limited Warranty

Honda may cover, on a case-by-case
basis, some or all of the cost to
repair a problem that is not covered
by your vehicle's limited warranties.

If your vehicle develops a problem
you feel should be repaired by
Honda at no cost, discuss it with
your dealer.

If you are not satisfied with your
Honda automobile dealer's decision,
call or write Honda Automobile
Customer Service (the address and
telephone number are on the inside
front cover of this booklet).

Please provide this information
about your vehicle: year, model,
Vehicle Identification Number
(VIN), mileage, maintenance history,
a detailed explanation of the
problem, and why you think Honda
should be responsible for the repair.
Your request will be investigated,
and you will be informed of Honda's
decision.

Sometimes Honda offers a special
adjustment program to pay all or
part of the cost of certain repairs
beyond the terms of the warranty.
Check with your dealer to determine
whether any adjustment program is
applicable to your motor vehicle.

Introduction 5
AHM_WEST_ 000585
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A Quick Reference to Warranty Coverages

This is a brief summary of the warranties covering your 2017 Honda. Please refer to the listed page for a full
description of each warranty's coverage and limitations.

New Vehicle Limited Warranty. . ... ..outititiiietinieeroeteesntsessssscessssosssssssnssssassns
Every new Honda is covered, including the 12-volt battery, for 3 years or 36,000 miles, whichever comes first.
The tires are warranted separately.

Powertrain Limited Warranty ..........oouiuiiiiiiiiiiiiiiiiiiiiiiittereneoeasnsacncncacans 10

The powertrain in your new Honda is covered for 5 years or 60,000 miles, whichever comes first.

Federal EMissions WWarramties. « v oo v vttt iiiiiiininneneeeeeeeeeeeeeeeeeeeeessseeeeeceaaeennnnes 11

The Emissions-related Defects and Performance Warranties cover the components that make up your
Honda's emissions control systems.

California Emissions WWarramties ...t titttttittteeeneeeeeeeenennneeeaseasessesessssseeanns 18

The Emissions Control Systems Defects and Performance Warranties cover Honda vehicles registered and
operated in California or in other States that have adopted California emissions warranty regulations.

Hybrid Powertrain Warranty . . ........iuiieieinerereoroeonssssessssessssessnssssasossossasas 26

The Hybrid Powertrain Warranty (includes Integrated Motor Assist (IMA) systems) applies to all new Honda
models with hybrid powertrains.

T EES vttt ettt iiee et eeeeeeeeeneeeeeeenaseseeeoassseeesonssssesesanssssesananesesssnnnns 27

The original tires are warranted by their manufacturer. Your Honda automobile dealer will be glad to assist
you in contacting a local representative of the tire's manufacturer, if needed.

6 Introduction

AHM_WEST_000586
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A Quick Reference to Warranty Coverages

Seat Belt Limited Warranty .........coouiuiiiiitiiiiiniiieneeneneeneneensoeensenencanencnnns 28
Seat belts that fail to function properly are covered for 15 years or 150,000 miles, whichever comes first.

Rust Perforation Limited Warranty. . ...... ..ottt ittt iiiiiiiieneeneneeneneencneennes 29
Honda will repair or replace any body panel on your vehicle that rusts from the inside out. This coverage
extends for 5 years with no mileage limit.

Coverage of Accessories and Replacement Items

Accessory Limited Warranty ..........iuiiniiiiiiiitiiiiiiiitieenenteneeeenseneneencneenens 30
All Honda accessories are covered up to 3 years or 36,000 miles, whichever comes first, depending on
time of installation.

Replacement/Remanufactured Parts Limited Warranty............ .ottt it iiiennn. 32
Honda Genuine replacement parts purchased from a Honda automobile dealer are covered for at least 1 year.
Honda Genuine Remanufactured Parts purchased from a Honda automobile dealer are covered up to 3 years or
36,000 miles, whichever comes first, depending on place of installation.

Replacement Battery Limited Warranty..........oeieitiiieiiiiieienenenenenenenesenenenenanas 33
A replacement battery purchased from a Honda automobile dealer is covered by a 100-month (8 years and
4 months) limited warranty.

Replacement Exhaust Components Lifetime Limited Warranty .............cciviiiiiiiiiiinnnnn, 34
Replacement exhaust components (muffler, A-pipe, and B-pipe) purchased from your Honda automobile dealer
are covered for as long as you own the vehicle. Installation is included if the covered exhaust components were
originally installed by your Honda automobile dealer.

Introduction 7
AHM_WEST_000587
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General Warranty Provisions

The warranty coverages in this booklet
are offered only to the owner or lessee
of'a 2017 Honda automobile. To be
covered, the vehicle must be
distributed by American Honda
through the Honda Automobile
Division, and sold or leased by a
Honda automobile dealer in the United
States, Puerto Rico, the U.S. Virgin
Islands, Guam, and the
Commonwealth of the Northern
Mariana Islands.

Parts replaced under any of the
warranties in this booklet become the
property of Honda. Honda will make
the final decision whether to repair
any existing part or assembly or
replace it.

Honda may use factory-
remanufactured parts rather than new
parts for some warranty repairs. Those
parts, like new parts, are covered for
the remainder of the New Vehicle
Limited Warranty (see page 9).

8  Your Warranties in Detail

The warranties in this booklet do not

cover:

* The failure of any part or accessory
due to:

- Abuse, misuse, accidental
damage, or acts of nature.

- Improper installation or
maintenance.

- Alow fluid level or the use of
a fluid other than specified by
Honda.

- The installation of any part that
is not equal to the original in
quality of materials or
workmanship.

- Use of the vehicle in competition
or racing events.

* Any installed part or accessory that
fails because it was not designed to
fit that year and model of Honda
automobile.

* Any vehicle with an odometer that
has been altered so it is impossible
to determine the actual mileage.

Any vehicle while it is registered or
normally driven outside of the
United States, Puerto Rico, the U.S.
Virgin Islands, Guam, and the
Commonwealth of the Northern
Mariana Islands.

Any failure caused by modifying
the vehicle, or installing accessories
not authorized by Honda.

Any incidental expenses or
inconvenience incurred due to the
loss of use of your vehicle.

Any vehicle that has ever been
declared a total loss or sold for
salvage by a financial institution or
insurer, or that has been issued a
“salvage” or similar title under any
state's law. This exclusion does not
apply to the Emissions Warranties,
the Seat Belt Limited Warranty, the
Replacement Parts Limited
Warranty, or any recalls or other
campaigns.

AHM_WEST_000588
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New Vehicle Limited Warranty

Time and Mileage Period

This warranty begins on the date the
vehicle is put into use in one of the
following ways:

e The vehicle is delivered to the
first purchaser by a Honda
automobile dealer.

» The vehicle is leased.

* The vehicle is used as a
demonstrator or company vehicle.

Your vehicle is covered for 3 years
or 36,000 miles, whichever comes
first. Some parts may have separate
coverage under other warranties
described in this book.

Warranty Coverage

Honda will repair or replace any part
that is defective in material or
workmanship under normal use. See
Proper Operation on page 35. All
repairs/replacements made under this
warranty are free of charge. The
replaced or repaired parts are
covered only until this New Vehicle
Limited Warranty expires.

This New Vehicle Limited
Warranty Does Not Cover:

* Normal wear or deterioration of
any part.

* Cleaning and polishing.

* The adding of any fluids, unless
they are needed as part of a
warranty repair.

 Broken, chipped, or scratched
window glass unless it is due to a
defect in material or
workmanship.

* Any item concerning your
vehicle's general appearance that
is not due to a defect in material
or workmanship. Cosmetic flaws
or minor damage to the body,
paint, or other items may occur
during manufacture or shipping of
your vehicle. If you find any
uncorrected flaws or damage on
your new vehicle, notify the
dealer as soon as possible after
delivery.

» Expendable maintenance items
(such as filters, or brake pads/
linings) when replaced due to
normal wear or customer abuse.

Limited Warranty Coverage

* Original equipment batteries for key
fobs and remotes are covered for
the first 6 months of ownership.

* Original equipment wiper blade
inserts are covered for the first 6
months of ownership.

* Wheel balancing and wheel
alignment are covered for the first
year or 12,000 miles, whichever
comes first, unless required as part
of a warranty repair.

* Air conditioner refrigerant is
covered for the first 2 years or
24,000 miles, whichever comes
first, unless required as part of a
warranty repair.

Your Warranties in Detail 9
AHM_WEST_ 000589
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Operation and Maintenance of Your Honda

By keeping your Honda in top
condition, you will be rewarded with
years of trouble-free service at the
lowest operating cost. The keys to
keeping your Honda in top condition
are proper operation and regular
maintenance.

Proper Operation

Your Honda is designed for use as a
passenger vehicle. You should use it
on designated public roads and
highways. These are some of the
things you should do to take care of
your Honda:

* Avoid exceeding your vehicle's
load limit. This puts excess strain
on the engine, brakes, and several
other systems in your vehicle.
Refer to the owner's manual to
find the location of the load limit
label on your vehicle.

*except Civic Natural Gas

* Operate your Honda within the
legal speed limit.

* Drive your Honda regularly over a
distance of several miles. Like a
person, a vehicle functions better
with regular exercise.

» Always use an unleaded gasoline
of the proper octane number*
(anti-knock index) and that does
not have any unapproved additives
in it. See your owner's manual for
more information.

Maintenance

You should check the engine oil and
radiator coolant levels each time you
fill the gas tank. This protects the
vital systems of your Honda and
may help you discover potential
problems.

Always maintain your 2017 Honda
as suggested by the vehicle's
Maintenance Minder™. The services
suggested by the vehicle's
Maintenance Minder™ should never
be exceeded. They are essential to
trouble-free operation. Parts that
fail because they did not get
proper, timely maintenance are
not covered by warranty. However,
a warranty claim will not be denied
if a part fails due to a defect in
material or workmanship for reasons
unrelated to improper maintenance
or operation.

Your Responsibility 35
AHM_WEST_000615
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Operation and Maintenance of Your Honda

The people at your Honda
automotive dealer are fully trained
and equipped to efficiently perform
scheduled maintenance on your 2017
Honda. However, service at the
Honda automobile dealer is not
mandatory for continued warranty
coverage. You can have scheduled
maintenance done somewhere other
than your Honda automobile dealer,
or you can do the maintenance
yourself if you have the tools and
skills necessary to correctly service
your vehicle.

If you regularly take your vehicle to
the Honda automobile dealer for
scheduled maintenance, the
dealership personnel will know its
history if you need to make a
warranty claim.

36  Your Responsibility

If someone else has been performing
the maintenance, you may need to
provide evidence that you have
properly maintained the vehicle.

This evidence may consist of one or
more of these items:

+ Copies of repair orders or other
receipts that include the odometer
mileage and date that the vehicle
was serviced. Each receipt should
be signed by a qualified
automotive service technician.

A statement that you completed
the maintenance yourself, showing
the odometer mileage and date
you did the work. Receipts for the
replacement parts (fluids, filters,
etc.) should accompany this
statement.

NOTE: As an aid for the next
owner, keep all maintenance receipts
with the vehicle if it is sold.

AHM_WEST_000616
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How to Get Warranty Service

You should take your vehicle along
with proof of the purchase date to a
Honda automobile dealer during
normal service hours. If your
warranty claim is for a
remanufactured part or Honda
Genuine accessory that was
originally installed by a Honda
automobile dealer, also bring proof
of the vehicle's mileage at the time
of installation.

If your vehicle cannot be driven,
contact the nearest Honda
automobile dealer for towing
assistance. You do not have to pay
for towing to the nearest Honda
automobile dealer if the failure is
covered by any of the warranties
in this book.

Emergency Repairs

Honda recognizes that your vehicle
could develop a serious problem
needing immediate repair at a
facility other than a Honda
automobile dealer.

Honda will reimburse you for the
repair if:

* The repair would normally be
covered by one of the warranties
in this booklet.

and

« All Honda automobile dealers
within 50 miles of the breakdown
were closed at the time, or there

were no Honda automobile dealers

within 50 miles.
and

» The vehicle was immobile, or
attempting to drive the vehicle
would cause further damage or be
unsafe.

For reimbursement, go to any Honda
automobile dealer. You must show a
copy of the paid receipt, and the
replaced part(s). The dealer will
reimburse you for the part(s) at the
current manufacturer's suggested
retail price. You will be reimbursed
for labor at a geographically
appropriate labor rate for Honda's
recommended time allowance.

If you are ever dissatisfied with a
warranty service or decision from a
Honda automobile dealer, please
refer to the Customer Satisfaction
section on pages 2-4.

Your Responsibility 37
AHM_WEST_000617

- SY31d NOWINOD - AHHOH - INd 612 ¢¢ Uer 1¢0c - A311d AT1VOINOYHL1O3 13



EXHIBIT 7

S.C. DOCUMENT OF REGISTRATION KEVIN A. SHWEDO
S.C. DEPARTMENT OF MOTOR VEHICLES EXECUTIVE DIRECTOR
PLATE NUMBER FJX332 TITLE 770920327232517
PLATE CLASS RP1 EQUIPMENT NO.

ISSUE DATE  07/10/2018 COUNTY 26

PLATE EXP. 07/2019 VEHICLE NO. 251764273
DECAL EXP.  07/2019 FLEET NUMBER

VIN 2HKRW1HB7HH508034

g e IR
MAKE HOND iy g bR g 190 i o
BODY l-. Jtﬁ K !] ,. “;.% ol hr

VEHICLE TYPE 1
EMPTY/GVW 3308 /0

CUSTOMER NO. 26124591
WEST, TAMMY BATTEN

847 LOOP CIR
LONGS SC 295687535

9¥£9092d0810Z#3SVO - SVATd NOWWOD - AHMOH - Wd 61:Z ZZ Yer 1g0zZ - a311d ATIvIINOHLOT 13
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EXHIBIT 10
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SEP 20, 2018 COMMENTS Store 03 SERVCO1l D87/5034 301|_9

e S e e e e e e e e e e =
l 9
| CUSTOMER COMMENTS 3
| NAME: TAMMY BATTEN WEST NAME ID 12779 5
|
[ 1. 4/14/17 VEHICLE CAME IN FOR LIGHTS ON DASH, NO LIGHTS AT THIS E
[ 2. TIME NO CODES IN SYSTEM. RECALIBRATED TIRE LIGHT T
| 2/ o
| 4 N
| 5. N
| EXHIBIT 11 ¢
| VEHICLE COMMENTS g
| SERIAL # 2HKRW1H87HH508034 N
' 3
| 1. 3
| 2. 2
| 3. %
| 4.
| 5, 2
' 5
o e —8
(RETURN) 2
=
o}
Z
e
[
m
>
(2]

~
J
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Increase the lifespan

of your tires with an
ALIGNMENT today!

P.O. Box 30669
8756 Hwy. 17 By-Pass S.
MYRTLE BEACH, SC 29588
(843) 215-6500
www.eastcoastcars.com

east coast

EXHIBIT 21

—Nd 612 ¢c-uer42¢0¢ - d371d ATTVIINOYLO3 13

CELL
CUSTOMER NO. ADVISOR | WVOICE DATE
12779 \IRWIN CUMBERBATCH 10/06/17 HOES346589
e e '__—‘—Hm"c ) *’ﬁsl [ ~|COloR B
TAMMY BATTEN WEST Rl 4 . MODERN STEE 70990
[VEAR 7 MAKE / MODEL iy [OECVERVDATE [DELIVERTWILES
847 LOOP CIRCLE ,17/HONDA/CRV/2WD EXL CVT 03/04/17 13
LONGS/ SC 29568 |Jemr1_elow - ) LI ANG GOUCTION E
2HKRW1H87HH508034
AT — T Jrono | A G BATE
| 10/04/17
RESIDENCE PHONE | BUSINESS PHONE [commENTS T -
1843-369- 8852 |
LABOR T T =N S [ (% Wi s
I 107THOZ © BODY' ELECTRICAL " TECH(S):23321 WARRANTY | , /E\);L,’r:tfelgﬁnﬂfe \;Vﬁm:'; ”ES\_
CUSTOHER IS VERY FRUSTRATED WITH CONTINUOUS PROBLEMS WITH g . 5
ADAPTIVE CRUISE, LANE DEPARTURE, ETC. 9X'S SINCE 6/21/17 sories sold hereby are made by the
DIAG FOUND OTC FOR R/REAR RADAR B18A1 manufacturer. The undersigned pu
REPLACED RADAR ASSEMBLY chaser understands and agrees tha
7381B6/1.4/03214/00101 dealer makes no warranties of any
Kind, express or implied, and disclaims
PARTS - - - - - - QTY---FP-NUMBER----- -~ -vuuonnn DESCRIPTION-=-----vnesvnenununn UNIT PRICE- all warranties, including warranties of
JOB # 1 1 36936-TLA-AO1 RADAR SUB 36999 ¥ WARRANTY | e chantability or fitness for a partic-
10 1 TOTAL PARTS 0.00 ular purpose, with regard to the parts
- JOB # 1 TOTAL LABOR & PARTS 0.00 | and/or accessories purchased; and that
................. In no event shall dealer be liable for
J# 2 26“01}\4:;{ TECH(S) 23321 0.00 | incidental or consequential damages or s
CHECK FOR AN\’ OPEN CAMPAIGNS/RECALLS commercial losses arising out of such O
NO OPEN purchase. The undersigned purchaser %
further agrees that the warranties |
RARTSFosia QY5 <R SHOBBER e i d e DESCRIPTION S22 5o sme Joé&é%gg{ sﬁégg 0.00 | excluded by dealer include, but are not S
limited to, any warranties that such |©
JOB # 2 TOTAL LABOR & PARTS 0.00 | parts and/or accessories are of mer- 'ES
o ! chantable quality or that they will |O
J# 3 23H0Z i LTER CHANGE TECH(S):23321 INTERNAL | enable any vehicle or any of its sys- !3
OIL AND FILTER SERVICE tems to perform with reasonable s;,fmy g
CHECK TIRE PRESSURE TOP OFF FLUIDS efficiency, or comfort S
NEEDS SERVICE MILES OR MONTHS :w
COMPLETED SERVICE W/TIRE PRESSURE SET AND TOP OFF FLUIDS. NOT RESPONSIBLE FOR LOSS OR g
PARTS- - - - -- QTY- - -FP-NUMBER - - === == =ennnn- OESCRIPTION--=-=vnnnnmeomonotos UNIT PRICE- DAMAGE TO VEHICLES OR ARTI-
JoB # 3 1 PKLOF25 OWZ20ACE INTERNAL | CLES LEFT IN VEHICLES IN CASE
JoB # 3 5 0ILZ SUPER SYN INTERNAL = " e =
08 # 3 1 15400-PLM-A02 FILTER, 0 15400 nternaL | OF FIRE, THEFT OR ANY OTHER
JoB # 3 1 94109- 14000 WASHER, D 90400 INTERNAL | CAUSE BEYOND OUR CONTROL
JOB # 3 TOTAL PARTS 0.00 -
JOB # 3 TOTAL LABOR & PARTS 0.00 | DO WE HAVE YOUR CORRECT
] Ly DESERTPTION - moimim vimoimmmsirsicsissoartiorarsrstarsinisis CONTROL NO-----=---
:5 JoB # 1 CDLI COUPON DISCOUNT INTERNAL LABOR INTERNAL | PHONE # _ . ?
-1J0B # 1 CDPI COUPON DICOUNT PARTS INTERNAL INTERNAL
2308 # 1 ECEC EAST COAST EXTRA CARE OIL CHANGE INTERNAL
g TOTAL - MISC 0.00
3] ADDRESS
e Ty TSR SRS N 45 (1§ I SO
WATTER-FRUSTRATED WITH CONTINUOUS PROBLEMS
EMAIL e —7
FOR YOUR BUSINESS!
PAGE 10F 2 'ISTOMER COPY [CONTINUED ON NEXT PAGE]  11:35am |

0413
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Tiie Regnolds and Reynelds C:

Increase the lifespan
of your tires with an

east coast

P.O. Box 30669

ALIGNMENT )/ 8756 Hwy. 17 By-Pass S.
LIG f()dll_l MYRTLE BEACH, SC 29588
(843) 215-6500
www.easicoastcars.com
CUSTOMER NO AGTSOR E e CELL: ch‘ e
12779 'IRWIN CUMBERBATCH 9661 34 10/06/17

“ ABORA RATE

TAMMY BATTEN WEST
847 LOOP CIRCLE

[VEAR 7 MAKE | MOBEL |

‘1?/HONDA/CRV/2WD EXL CVT

[IGENSE N0, TmiLeace

HOES346589

| | 10,154 | MODERN STEE 70990

DELIVERY DATE

DO WE HAVE THE CORRECT ADDRESS AND PHONE NUMBERS?
DO WE HAVE YOUR EMAIL ADDRESS?
CASH DEBIT VISA M/C AMEX DIS CHARGE CHECK NO.

CUSTOMER SIGNATURE

FEERREERAF AR ARF A A TR N R A ®

DUPLICATE

PAGE 2 OF 2 "ISTOMER COPY

INVOICE

R e

[ END OF INVOICE |  11:35am

0414

03/ 04/17
LONGS, SC 29568 lb:HV‘\FiDN’J [ SELLING OEALER NG|
;2HKRW1H87HH508034§
FTEND B ~ |[PO.ND R O DATE N
| 1 10/04/17
AESIDENCE PHONE TBUSINESS PHONE | COMMENTS i S o -
3- &43-369- 8852 !
T T EXCLUSION OF WARRANTIES
THANK YOU!!! FOR CHOOSING US FOR YOUR SERVICE NEEDS!!! TOTAL LABOR.... 0.00 | AnY warranties on the parls and ac
TOTAL PARTS. ... 0.00 | sories sold hereby are made by t
EFFECTIVE SEPTEMBER 15 2007:AN EAST COAST HONDA EXCLUSIVE TOTAL SUBLET... 0.00 | Manufacturer. The undersigned pur-
TOTAL G.0.G.... 0.00 | chaser understands and agrees that
4 YEARS OR 48,000 MILE WARRANTY ON ANY CUSTOMER PAY REPAIRS TOTAL MISC CHG. 0.00 | dealer makes no warranties of any
(TO ORIGINAL PURCHASER, EXCLUDING WEAR ITEMS) TOTAL MISC DISC 0.00 | kind, express or implied, and disclaims
THIS WARRANTY EXTENSION IS AN EAST COAST HOMDA EXCLUSIVE!!!! TOTAL TAX...... 0.00 | all warranties, Including warrantie:
ANY REPAIRS UNDER THIS WARRANTY MUST BE PERFORMED BY THE ... merchantabiity or fitness for
SERVICE DEPARTMENT AT EAST COAST HONDA. TOTAL INVOICE § 0.00 | Dl e

ular purpose, with regard to the p
and/or accessories purchased; and that
in no event shall dealer be liable for
incidental or consequential damages or
commercial losses arising out of such
purchase. The undersigned purchaser
further agrees that the warranties
excluded by dealer include, but a
limited to. any warranties that
parts and/or accessories are of me
chantable quality or that they will
enable any vehicle or any of its sys-
tems to perform with reasonable safety,
efficiency, or comfort.

4-|-|-=-Wd—6-lri-£~ZZ—U3P—LZQ]Z - d3714 AT1IVOINOYH L0313

NOT RESPONSIBLE FOR LOSS OR
DAMAGE TO VEHICLES OR ARTI-
CLES LEFT IN VEHICLES IN CASE
OF FIRE, THEFT OR ANY OTHER
CAUSE BEYOND OUR CONTROL.

9v£9092d0810Z#ISYO - SYATd NOWNOD -

DO WE HAVE YOUR CORRECT:

PHONE # ?
ADDRESS: _____ 7
EMAILY - '

THANKYOU

FOR YOUR BUSINESS!




sve CCH10947 Q (11/17)

m
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o
Increase the lifespan eﬂ cmt bt
oreeihe ifp EXHIBIT 22 %
()f your tires with an P.O. Box 30669 %
ALIGNMENT today! 8756 Hwy. 17 By-Pass S. =
Y MYRTLE BEAGH, SC 29588 Q
(843) 215-6500 =
www.eastcoastcars.com <
-
,=
m
@)
CELL: 843 N
CUSTOMER NO. | AQVISOR: | TAG NO NVC F
12779 IRWIN CUMBERBATCH 19661 034 /: 7/17 Hocsa47575§
o JE‘,R RATE EENG [ WiLEAGE o ~IsTock no o
TAMMY BATTEN WEST ) o 10, 841 MODERN STEE 70990 o
847 LOOP CIRCLE I?)EENBL/CRV/2WD EXL CVT ™ 03/04/17 oy
LONGS, SC 29568 WeeETETE NG DERER T OO i 3§
HKRWlHB?HH508034 pr:
[FTENG i i ‘vmu [0 DAY T <
1 10/17/17 | =
RESIDENCE PHONE ’ﬂuswuzss FHONE T [CoMMENTS S e o _I"
- 1843-369- 8852 | i
LABOR & PARTS----- e e A A A b g B ot A Bt A A - Sl - bl Rt EXCLUSION OF WARRANTIES
J#1.07HOZ 'RE AIHé gggf\-l' :kgg;RIEAL h TECH(S):68 WARRANTY Any warranties on the parts and r_)_t-%}
AIMED RADAR AND UPDATED SOFTWARE Sorles sold heraby are: made e}
7453A0/.7/03214/01201 manufacturer. The undersigned pur C
PN/36803-TLB-A03 chaser understands and agrees ihat
/ 9 €
dealer makes no warranties of anyy
JoB # 1 TOTAL LABOR & PARTS 0.00 | kind, express or implied, and disclaims =
"""""""""""""""""""""""""""""""""""""""""""""""""" all warranties, including warranties of Q
de 2+OMZELE§IgIR'EOE!|.’EﬁZg§u TEST CTECH(S):68 | WARRANTY: merchantability or fitness for a partic- <
COMPLETED UPDATE..7385A2/.2/03214/01201 uiar purpose, with ragard to the parts Y
and/or accessories purchased, and thatm
Jjos # Z TDTAL LABOR & PARTS 0.00 | In no event shall dealer be liable forz;

COMMENTS
NEEDS LOANER CAR

incidental or consequential damages or
commercial losses arising out of such
purchase. The undersigned purchaser X
further agrees that the warranties
excluded by dealer include, but are not H
limited to. any waranties that suchg
parts and/or accessories are of mer-g
chantable quality or that they willQ
enable any vehicle or any of xtk /S-
tems lo perform with reasonable safety,
efficiency, ar comfort

[e)
C
g

I

TOTALS =5 = S dnain e s rmms Sovma B o nidimie mimes b o o mimieiermeim e e ioin R e e e i ste arirind m  S  ri
THANK YOU!!! FOR CHOOSING US FCR YOUR SERVICE NEEDS!!! TOTAL LABOR.... 0.00
TOTAL PARTS.... 0.00

EFFECTIVE SEPTEMBER 15 2007:AN EAST COAST HONDA EXCLUSIVE TOTAL SUBLET... 0.00
TOTAL G.0.G.... 0.00

4 YEARS OR 48,000 MILE WARRANTY ON ANY CUSTOMER PAY REPAIRS TOTAL MISC CHG. 0.00
(TO ORIGINAL PURCHASER, EXCLUDING WEAR ITEMS) TOTAL MISC DISC 0.00

THIS WARRANTY EXTENSION IS AN EAST COAST HONDA EXCLUSIVE!!!! TOTAL TAX..... 0.00
ANY REPAIRS UNDER THIS WARRANTY MUST BE PERFORMED BY THE ...
SERVICE DEPARTMENT AT EAST COAST HONDA. TOTAL INVOICE $ 0.00

DO WE HAVE THE CORRECT ADDRESS AND PHONE NUMBERS?
DO WE HAVE YOUR EMAIL ADDRESS?

NOT RESPONSIBLE FOR LOSS OR é
DAMAGE TO VEHICLES OR ARTI-
CLES LEFT IN VEHICLES IN CASE
OF FIRE, THEFT OR ANY OTHER
CAUSE BEYOND OUR CONTROL

CASH DEBIT VISA M/C AMEX DIS CHARGE CHECK NO.

CUSTOMER SIGNATURE

B e e T T Hhkhkkh ARk R AR kA kA bRk Ak Ak

DUPLICATE INVOICE

PAGE 1 OF 1 "ISTOMER COPY [ END OF INVOICE | 11:36am

0415

DO WE HAVE YOUR CORRECT:

PHONE #:
ADDRESS:

EMAIL:

THANKYOU

FOR YOUR BUSINESS!

Z4NQ ZHAQ
JVeIgvagcadJo bUCHIO V-




TO PROTECTIVE ORDER

EXHIBIT 23

Tammy West
847 Loop Circle

Longs, SC 29568 ‘a ,- ,M
843-283-6469

[ 1™
July 25, 2018 ; ! By 0 7 2078

--._ CU&} r()roﬂ'”(‘ﬁf" \(

FHg

American Honda Motor Co., Inc
1919 Torrance Blvd
Torrance, CA 90501-2746

TO WHOM IT MAY CONCERN:

| am writing to notify you of the problems I am/have been experiencing with my 2017 Honda CR-V,
VIN 2HKRW1H87HH508034 and to request that you correct this problem within fifteen (15) days of
your receipt of this letter.

| purchased my vehicle from East Coast Honda, Myrtle Beach, SC on March 04, 2017. Exactly one
month to the date of purchase, April 04, 2017, | began having trouble with the sensor on the vehicle.
| took my vehicle back to the dealer for repairs on 4-14-17, 10-4-17, 10-17-17, 5-16-18, 6-11-18, 6-
14-18, 6-20-18, 7-2-18 and 7-19-18 but, to date, the dealer has been unable to correct the problem. |
have also kept a detailed log of the issues | have had with this vehicle since the date of purchase.

This problem impairs the use and value of my vehicle. Therefore, if you and/or your dealer are
unable to correct this problem, | will expect you to replace or repurchase the vehicle.

Please contact me on receipt of this letter at the above address or telephone number to arrange a
mutually convenient date and time for you to have an opportunity to inspect my vehicle and make
any necessary repairs.

Sincerely,
Dovmorey B st
Tammy B st
Enclosures:
Certified Mail 70150640000572792122
Customer’s Documentation
CONFIDENTIAL PURSUANT 0416
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DATE

4/4/17

____ Problem / mileage 1705

4/11/17

4/14/17

4/16/17

5/15/17

6/21/17

7/14/17

8/28/17

8/31/17

9/4/17

9/6/17

9/21/17

9/26/17

2017 CR-V - Purchased 3-4-2017 (VIN#: 2HKRW1H87HH508034)

| DESCRIPTION OF PROBLEM
Adaptive Cruise Control Problem; Collision Mitigration
System Problem; Road Departure Mitigration System

Tire Pressure Light on

Made appt (10:30) took car to East Coast for service on
lights

Adaptive Cruise Control Problem; Collision Mitigration
System Problem; Road Departure Mitigration System
Problem

Blind Spot Info System Problem

'Aidaptivie Cruise Control Problem; Collision Mitigration
System Problem; Road Departure Mitigration System
|Problem

Adaptive Cruise Control Problem; Collision Mitigration
System Problem; Road Departure Mitigration System
Problem -
-Adaptive Cruise Control Problem; Collision Mitigration
System Problem; Road Departure Mitigration System
Problem B

Adaptive Cruise Control Problem; Collision Mitigration
System Problem; Road Departure Mitigration System
_Problem B

Adaptive Cruise Control Problem_; Collision Mitigration
System Problem; Road Departure Mitigration System
Problem

'Adaptive Cruise Control Problem; Colli_sion_l\hiti-gration
System Problem; Road Departure Mitigration System
Problem

'Adaptive Cruise Cont_roﬁrogle?; Collision Mitigration
System Problem; Road Departure Mitigration System
Problem -

Adaptive Cruise Control Problem; Collision Mitigration
System Problem; Road Departure Mitigration System
Problem

NOTIFICATION |

Text to Melissa

[None

Text to Melissa

None

None

~ RESULTS Weather

O

Overcast / West Bear ;—U|

Grass Rd / no constructi@

e ——— = i 0O
hn check 1

John checked tire pressure; pressure John added a little air &

off maybe 1 1b Q

Placed on computer and everything N/A - tire pressure gaug;&_

checked out fine reset g

Advised to call Kendall and discuss -

stated light must be on in order to find 'Sunny / Hwy 74 / no §
issue. When car is turned off and construction :
|restarted this resets the issue. . S %
| turned vehicle off and back on and it |Sunny / Leaving work / riE
|went away. (construction - _a
Cleared before stopping at my Road were slightly wet; g

H_

destination / drizzle / no construction

None

None

None

None

None

None

None

Came on and cleared before | could

sensor off

S driving t k
Cleared once car turned off Lnnypdduivigeltorwor,

D - B0

Hwy 31
S | S __é%
Placed car in park and was allowed to  |Overcast / Hwy 22 / no %
push back on construction z
o et
Placed car in park and was allowed to  Overcast / Hwy 31/ no 5
push back on construction ('3
— 4}

Placed car in park and was allowed to  Sunny / Hwy 9/ no
push back on construction

Came on and cleared before | could
stop to place car in park

Overcast / Hwy 31/ no
construction
Partly cloudy/ Hwy 22 /

stop to place car in park / turned )
construction

CONBIETOR0ZHRBIACHIS

Came on and cleared before | could
stop to place car in park / had sensor
turned off

International Rd / Cloudy/
no construction

AHM_WEST_000136
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9/29/17

9/30/17
10/4/17

10/10/17
10/11/17
10/13/17
10/14/17
10/16/17
10/17/17
10/25/17
11/17/17
12/11/17
12/20/17

1/1/18

Problem

_Problem B

Adaptive Cruise Control Problem; Collision Mitigration
System Problem; Road Departure Mitigration System

Blind Spot Info System Problem

TAKEN IN FOR THIS ISSUE

Adaptive Cruise Control Problem; Collision Mitigration
System Problem; Road Departure Mitigration System
Adaptive Cruise Control Problt_em; Collision Mitigration
System Problem; Road Departure Mitigration System

_I?robl_em

Adaptive Cruise Control Problem; Collision Mitigration
System Problem; Road Departure Mitigration System

_Problem

Adaptive Cruise Control Problem; Collision Mitigration
System Problem; Road Departure Mitigration System

_Problem

Adaptive Cruise Control Problem; Collision Mitigration
System Problem; Road Departure Mitigration System
Problem

TAKEN IN FOR THIS ISSUE

Adaptive Cruise Control Problem; Collision Mitigration
System Problem; Road Departure Mitigration System
Problem / Also dashlight dims in the evening radio light
will not (will not allow you to dim it either) can't turn off

-Dashlights flicker different colors when trying to dim in
'the evening.

Adaptive Cruise Control Problem; Collision Mitigration
System Problem; Road Departure Mitigration System
Problem / Also dashlight dims in the evening radio light
will not (will not allow you to dim it either) can't turn off

'ITghts on radio/dash will not dim / very bright and will
‘not dim or turn off

Auto High-Beam Problem

Placed car in park and was allowed to

N

one push back on / Had sensor turned off
None Turned vehicle off and back on
Irwin REPLACED REAR RADAR

Irwin / provided pics by

. Cleared once car turned off
email

Irwin / provided pics by

- Cleared after approximately 5 minutes
email

Irwin / provided pics by

. Cleared once car turned off
email

Irwin / provided pics by |Cleared before stopping at my
email destination

construction

'Overcast—cloudy; road >

construction

Overcast / Hwy 31/ no

Overcast-cloudy; road
minor wet / Hwy 31/ no

m
A —
construction m
Q

Sunny / Whiteville in opgn
parking lot P
N/A Q
=

=

_<

M

'=

m

Overcast-cloudy; road / IB
Hwy 31/ no constructior®

er

damp /Hwy 31 /no

Dark (night); road clear
Hwy 22 from Aynor

Advised when dropping| Cleared before stopping at my
off car on 10-17 destination

g
deld SOFTWARE

Irwin / provided pics by |Cleared before stopping at my
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