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P-R-0-C-E-E-D-I-N-G-S

THE COURT: All right. Mr. Hills, if you can --
can you hear me? Mr. Hills, can you hear me? You are
muted, if you would un-mute yourself?

MR. HILLS: Can you hear me now, sir?

THE COURT: Yes, Mr. Hills. Yeah.

Now, I don't have a video, and that's not
absolutely necessary, but just so long as you can hear
everybody and I can hear you.

MR. HILLS: Okay.

THE COURT: All right. Before I call this case,
let me just remind everybody that I did not have a court
reporter. The virtual courtroom platform is recording all
of the hearings. So, before you speak, just identify
yourself for purposes of the record.

All right. The first case being called is Edward
Tyrone Hills versus the University of South Carolina. Case
Number 2021-CP-40-6223. Plaintiff is pro se. The defendant
is represented by Rachel Hutchens. And, Ms. Hutchens, I
believe this is your motion to dismiss. I have read your
memorandum, so Jjust summarize your position, and then I'll
hear from Mr. Hills.

MS. HUTCHENS: Thank you, Your Honor.

Yes. This case arises out of a 2013/2014 contract

between the plaintiff and his company and USC Salkehatchie
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to renovate some hallway flooring.

The plaintiff filed a complaint on a form that's
publicly available on U.S. District Court's website
indicating he was bringing a 1983 claim for defamation of
character. The defendant's position is that the plaintiff
has failed to state a proper 1983 cause of action. Or, even
more read more literally, hasn't stated a claim for
defamation of character. As specifically as to 1983 the
plaintiff has denied that the defendants or any -- the Dean
or any other entities identified was acting under color
(sic) of state law. And defamation of character is not a
sufficient basis to maintain a 1983 claim.

As to defamation the plaintiff has failed to
allege elements of defamation. He's alleged that there was
a threat made by an employee at USC Salkehatchie, but not
that a false and defamatory statement was made or that it
was published. Even if you get past those two issues, the
defendant's position is that the plaintiff has run afoul of
the statute of limitations both as to defamation or slander
as well as to 1983.

So that is a brief summary of the defendant's
positions, Your Honor. And we're happy to answer any
questions that were derived from our briefing that you've
indicated that you'wve read.

THE COURT: Okay. Thank you, Ms. Hutchens.
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Mr. Hills, I'll be glad to hear from you.

MR. HILLS: Yes, sir, Your Honor.

I disagree with the defendant totally. My stance
is that the plaintiff is in default and according to the
brief that I submitted electronically that the summons
itself is a legal document. It is an absolute document and
the summons said, You are hereby summoned and required to
answer the complaint, herein, a copy of which is herewith
served upon you and served you a copy of an answer to the
complaint upon the subscriber at the address shown below
within 30 days after service hereof exclusively of the day
of such service. And if you fail to answer the complaint,
judgment by default will be rendered against you for the
relief demanded in the complaint.

And that is our stance, Your Honor. The defendant
is in default. The defendant received the affidavit on
January 7th, 2022. The plaintiff received the answers of
the complaint on February 10th, 2022. Therefore, the
defendant is in default. And, like I said, the electronic
filing of the summons has nothing to do with the plaintiff
receiving the summons. The summons is a legal document that
should be answered by the defendant in a written form and
delivered to the plaintiff.

So that's my stance, Your Honor, that the

defendant is in default and basically I feel that everything
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else that the defendant filed should be stricken from the
record because it has nothing to do with the defendant being
in default.

THE COURT: Mr. Hills, I have not read your
memorandum that you say you that you E-filed and, quite
honestly, since you're pro se I'm not exactly sure how you
were able to E-file. But I'll try to find your brief and
read 1it.

I will tell you this, Mr. Hills, that filing a
Rule 12 (b) motion in lieu of an answer is certainly
permissible. So I can tell you right now I'm not going to
find the defendant in default, but I will review your brief
and I will issue a ruling as soon as possible.

Mr. Hills, give me your email address, please.

MR. HILLS: Hills, H-I-L-L-S, Edward, 06 at
gmail.com.

THE COURT: Okay. That is your name Jjust reversed
06, at gmail.com?

MR. HILLS: Yes, sir.

THE COURT: Okay. Ms. Hutchens, anything in brief
response?

MS. HUTCHENS: I would just say that we also have
not received whatever the memorandum Mr. Hills is referring
to. But I would say that Mr. Hills previously filed a

motion to find the defendants in default on the grounds that
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he's referenced, and Judge Benjamin previously heard that
motion and filed a Form 4 on that issue, just if Your Honor
wanted to make sure you were fully aware of those issues as
you review them.

THE COURT: Thank you very much.

MR. HILLS: I would like to say one more thing
about that. The Judge filed on electronic filing. As I
said before, I am speaking on the summons, Your Honor, about
what the summons said. And, like I said, I asked you guys
if the summons a legal document, and then if the summons is
a legal document, that means it's absolute. Because
defendant is in default according to the summons. And at
that time, during that hearing, I never had an opportunity
to speak at all. What she did, she had already found it in
default and she went to the defendant -- and it should be
recorded, I hear her shaking her face, but listen to the
recording, and that's all you would have to do and you would
know I'm telling the truth.

THE COURT: Okay. All right. Thank you. All
right. I'll be back in touch with both of you just as soon
as possible. Thank you, very much. This hearing is
adjourned.

MS. HUTCHENS: Thank you, Your Honor.

MR. HILLS: Thank you, sir.

END OF REQUESTED PROCEEDINGS
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P-R-0-C-E-E-D-I-N-G-S

THE COURT: All right. The next case -- is anyone
on for 2021-CP-40-6223, Edward Tyrone Hills versus Dean,
University of South Carolina?

MS. HUTCHENS: Good afternoon, Your Honor.

THE COURT: Good afternoon.

MR. HILLS: Your Honor.

THE COURT: We're here. Okay. All right. So
there are two motions. One filed by the plaintiff and one
by the defendant. The -- it looks like the defendant filed
-- plaintiff filed a motion for default and has a supporting
affidavit. And the defendant has filed a 12 (b) motion.

All right. 1I'll be glad to hear from
Ms. Hutchens, you represent the University?

MS. HUTCHENS: Yes, Your Honor.

THE COURT: Mr. Hills, you are representing
yourself?

MR. HILLS: Yes, Your Honor. I really will have
to object for you hearing anything from USC at this time,
because I never received any information concerning this
hearing. I only received the hearing 12 -- September the
14th, 2022, about the hearing and I inquired to the Clerk of
Court by email when the hearing was going to be. And they
sent me an email about the hearing and then the schedule of

notice was finally received to the plaintiff by mail on
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September the 15th.

So I didn't receive any information, wasn't able
to write any motions, and didn't receive anything concerning
the defendant until today. So I have to object to all of
that. As a matter of fact, I would like to make an oral —--
when I get into my case, I would like to make an oral
motion, so that I could make a motion, because I couldn't
make a written motion, because it was given to me too late.

THE COURT: When did you get notice?

MR. HILLS: I got notice from the Clerk of Court
once we emailed them on September the 14th. And I think you
had on your -- on the paperwork that you had to have that
you needed it, then input a writ to the Court that it had to
be in on the 14th and I didn't get it until the 14th, and
the letter itself didn't come here until the 15th.

And I -- and so I didn't know anything about this
at all. I didn't have time to enough to do anything with
it, because it was supposed to be in by the 14th by your
paperwork.

THE COURT: All right. So this is your -- one of
them is your motion.

MR. HILLS: 1I've got information to do my case.
I'm ready to do my case. But this, what they have here is a
total surprise because I have a default motion and they have

tried to put a dismissal motion underneath my case. And,
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like I said, I haven't had any time to look over anything
and I didn't have time to write you any motions that I
wanted to write. So like I said, inside out, I've read my
case, I wanted to have an oral motion towards what was going
on if I could.

THE COURT: Ms. Hutchens. Ms. Hutchens, did you
give him -- when did he get your memo?

MS. HUTCHENS: We mailed -- we -- when we
submitted the memo we copied Mr. Hills on the last known
email address we had and we put it in the mail that day. I
don't know when he received it, but our memo essentially
repeats what is in our motion and we sent him a copy of our
motion when it was filed months and months ago.

MR. HILLS: ©No. You filed it on the 14th, you
sent it on the 14th. We have the --

MS. HUTCHENS: Right.

MR. HILLS: -- copy of the envelope and it has on
it the date that you -- you mailed it was on the 14th.

MS. HUTCHENS: Our motion was filed on
February 7th of 2022.

MR. HILLS: Oh, yes. The motion that you filed --
you filed on the 7th was a --

MS. HUTCHENS: Motion.

MR. HILLS: -- a motion to dismiss and you didn't

file the motion what she was supposed to file for a default
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motion. Yes, you filed it months ago a default motion -- a
dismissal motion, not a default motion.

MS. HUTCHENS: Your Honor, I'd just like to
explain a little bit.

The defendant filed a 12(b) (6) motion to dismiss
in lieu of an answer. We sent a copy of that motion back in
February to Mr. Hills. Mr. Hills subsequently filed a
motion to dismiss essentially saying we had failed to file
an answer.

MR. HILLS: No, I never filed a motion to dismiss,
ma'am.

THE COURT: Hold on. Sir, sir, sir, sir. Let her
finish speaking.

MS. HUTCHENS: And my understanding is that
there's a motion for entry of default, sorry.

MR. HILLS: Right. Thank you.

MS. HUTCHENS: For the failure to answer the
defendant. The defendant did not file an answer, the
defendant filed a 12 (b) (6) motion in lieu of an answer. I
did file a response to Mr. Hills' motion for entry of
default last week. 1I've provided a copy to him as best we
knew how, provided a copy to Your Honor.

I think there might be some confusion about an
answer versus a motion in lieu of an answer. But I'm happy

to answer any questions as to the two motions and however
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Your Honor would like to proceed.

THE COURT: All right. $So he's saying he's not
had an opportunity as to your motion to respond to your
memorandum?

MS. HUTCHENS: 1Is it that or my response to his
motion that he didn't -- that --

THE COURT: I thought he's saying he didn't have
an —— he's -- I think -- are you ready to go forward on your
case mister -- on your --

MR. HILLS: I'm ready to go forward on my side on

my case on the default motion, which I filed February the

9th.

THE COURT: Right.

MS. HUTCHENS: Your Honor, we did provide our
memo. I sent it to him.

MR. HILLS: Yeah, she sent a letter electronically
on February the 7th. It did not have anything to do with
the default motion. It was a dismissal motion that she
electronically filed on the 7th.

MS. HUTCHENS: And we then also mailed it to you
in February and that was an exhibit to our response that was
filed on Wednesday.

So I don't know, Your Honor, to just talk through
this motion and then address ours second.

MR. HILLS: We got —-- excuse me, ma'am. We got a
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letter from you when you left -- you -- you -- we got it
February the 10th which was late. The motion -- it was
supposed to be for me to February the 7th and it didn't get
to me until February the 10th, ma'am. That's the letter you
filed and inside the letter was a dismissal motion, not
anything to do with the default motion.

THE COURT: All right. So this is what I'm going
to do. He says he's ready to proceed on his. Let me hear
that and then if we need to continue the 12 (b) (6) motion.

But what I think I'm hearing is that -- so in lieu
of filing an answer, it sounds like y'all filed a motion --
I mean, a motion --

MR. HILLS: To dismiss.

THE COURT: Yes. And that is allowable, sir,
under the rules, so that doesn't mean she's in default. So
the question is: Did she file that within the 30-day period
after he served the summons and complaint on y'all?

MR. HILLS: She didn't. I have a witness to that,
Your Honor, and I would like to mention her name as Victoria
Hills. She will be a witness to that fact. She checks my
mail every day. And she will be a witness to the fact that
when the letter came and when it arrived.

THE COURT: When did -- when did you file -- when
was the -- when were served when was the University served?

MR. HILLS: The University was served on January
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7th, 2022. Can you see this, Your Honor, the paperwork that
was filed by Sheriff -- Sheriff Leon Lott of Richland County
and it was answered by Walter Carey H. Parham, which is
general counsel for the University of South Carolina.

So it was filed on 1/7/22. And when we received
it -- we didn't receive it till February 10th of 2022.
February --

THE COURT: When did you mail -- when did you file
your motion to dismiss in lieu of an answer?

MS. HUTCHENS: We filed the motion on February
7th, Your Honor, electronically. And because Mr. Hills is
pro se, we then put it in the mail that same day. He may
not have received it until the 10th, but we filed it on the
7th.

THE COURT: And we go by the date she filed it,
sir. And so it sounds like it was filed within the time
period.

MR. HILLS: Well, the thing about it is, she
electronically filed it and she electronically filed what
you said was a dismissal. But according to the summons, as
the summons reads, that you -- that you have to send me a
copy of the answer to the complaint. And the complaint has
to be sent to me within 30 days or judgment by default would
be rendered against you for the relief demanded in the

complaint. And this is what I read the summons and that's
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what the summons, that's the law.

Now, that's —-- she didn't do that, she did it
electronically. There's no reason for me to look up
electronically. I'm not a person that look on a computer.
You have to send to me by the paperwork that I sent to her.
I sent it to her and it was sent to her by paperwork and the
summons says she has to send it back to me by paperwork in
time, in 30 days, in a 30-day period, and she didn't, Your
Honor.

THE COURT: Ma'am.

MS. HUTCHENS: Your Honor, we filed our motion
within the time frame. We then mailed it to him. TIf the
fact that he received it -- I mean, we complied with the
rules and filed it within the 30 days.

MR. HILLS: I have a witness to that fact that
shows that --

MS. HUTCHENS: I understand that he received it
later, but it was filed.

THE COURT: If I were you -- sir, she filed it
within the 30 days. And the rules require that it be filed
within the 30 days, and she's filed it within the 30 days.
And I think you get -- I'll have to look at the mailing
requirements, but it was placed in the mail to you, which is
why you got it on the 10th. I'm assuming she placed it in

the mail.
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MR. HILLS: But where is the summons? The
summons, in fact, the rules and regulations. I signed it.

I signed the summons and it was sent out to them. That's
not —-- that's the rules and regulations that they honor the
summons”?

THE COURT: We go by the Civil -- Rules of Civil
Procedure, sir. And so you -- she filed and we go by the
Clerk's Office so we won't have to dispute when the mail was
sent or the mail was slow or if the mail was lost, but her
answer had to be filed within the 30 days and she filed the
answer in the 30 days and then she sent you a copy of the
answer showing that it was filed within 30 days, all right?

MR. HILLS: She filed a dismissal motion.

THE COURT: Well, her motion for dismissal in lieu
of an answer, sir.

MR. HILLS: Well.

THE COURT: She's not -- based on what I can see
and tell they're not in default. And so, I mean, because
the mail -- we can't go necessarily by when the -- when you
received it in the mail. It's when she filed and it's
stamped with the Court. And it doesn't seem as if anyone 1is
disputing that she filed it on February the 7th.

MR. HILLS: Yeah, she filed it electronically on
February the 7th.

THE COURT: Well, that's how we file stuff, sir.
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We file things electronically, that is our method of filing.

And so --

MR. HILLS: But the only problem I have with
that -- and the only problem I have with that is filing a
dismissal motion underneath a default motion which I felt
that a default motion should be absolute, because a
default -- I'm in business, I've been in business. If my
bid is late, they throw it out, it's in default. Anything
like that, if I don't do my paperwork right, it's in
default. And that's -- the only thing that know that if
you're in default, you're in default because you didn't do
your paperwork right.

THE COURT: Right.

MR. HILLS: And this, they --

THE COURT: I'm not -- I'm not going to find that
she's in default because she filed her answer within the 30
days as per the Rules of Civil Procedure. So they
electronically filed them within the 30 days. So I'm going
to deny the motion for entry of default.

And so then she's filed a motion to dismiss.
You've asked for additional time, because you said you've
just received the memorandum of law, although she filed
it -- she filed the motion in February, but you did not get
the memo until last week or early this week?

MR. HILLS: I just got the information yesterday
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from my P.O. Box.

THE COURT: Okay.

MS. HUTCHENS: And I hadn't had anything. Like I
said, Clerk of Court sent me the information.

THE COURT: 1I'll continue the motion to the next
term so you'll have an opportunity to respond to her motion
to dismiss.

MR. HILLS: Well, I'm going to have to do some

research.

THE COURT: Yes, sir.

MR. HILLS: I'm going to have to do some research
here, because it's -- I really went up on this summons.

THE COURT: Okay.

MR. HILLS: Because I put my paperwork, the
paperwork says what it says, I've been reading. My momma
was an english teacher.

THE COURT: Okay.

MR. HILLS: And this is what the summons say.

THE COURT: We operate under the Rules of Civil
Procedure, so you can take a look at the Rules of Civil
Procedure. We'll have, Ms. Bora, I think if you can put
this -- the motion to dismiss on the next docket that would
be great. All right?

MR. HILLS: Okay.

THE COURT: Thank you.
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MS. HUTCHENS: Thank you, Your Honor.
MR. HILLS: Thank you very much.
THE COURT: Uh-huh, take care.

END OF REQUESTED PROCEEDINGS
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