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PROCEEDINGS

- (WHEREUPON, the following takes place within the

| presence of the entire jury panel.)

THE COURT: Can I see the Tlawyers up here in the next
case? | |

SOLICITOR WHETSTONE: Yes, sir. ,

'§WHEREUPON,‘a bench conference was held out of the
hearihg of the jury at this time.) |

. THE COURT: All right. Mr. wedekind.

\SOLICITOR WEDEKIND: Yes, Your Honor.

The State would call the case of State versus Carrie
callaham, Indictment Number 2012-Gs-32-12, 1218 and 1216,
charges of armed robbery and burglary first degree, sir.

THE COURT: All right. You can hand up the indictment
please. B

_ SOLICTTOR WEDEKIND: Yes, sir.

THE COURT: A1l right. Ladies and gentlemen of the
jury, we're going to now select a jury for the trial of the
case of The state of South Carolina versus Carrie Denise
Ca11aham,‘C—A-L—L-A-H—A—M. )

You are under oath, and the questions that I'm gonna
ask you are designed to make sure we impanel a jury that is
fair, impartia1; and one which will base.a verdict on the

evidence and the law and free from any improper influence or
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SOLICITOR WEDEKIND: That's cbr‘rect, sir.

MR. CASTO: Thatfs correct, Your Honor.

THE COURT: okay. A1l right. Ladies and gent]emeh,
you know the procedure so far. If your name is called, once
the 1list is printed, you come forward and we'1l begin the
jury selection. If your name is called, simply bring
whatever be1ongings you have with you just in case ypu'are “
chosen. ‘ ,
(WHEREUPON, the jury panel was selected at this time.)

THE COURT: A1l right. Is there any motion or issue or
other matter pertaining to jury selection from the State?

"SOLICITOR WEDEKIND: Not from the State, sir.

'THE COURT:' From the defendant?
- MR. CASTO: No, sir, Your Honor.

THE COURT: A1l right. Can I see the lawyers up here
for just a minute? _ ) B

" (WHEREUPON, a bench conference was held out of the
hearing of the jury at this time.)

THE COURT: ATl right. Ladies and gentlemen who have
been selected as jurors for the trial of this case, we're

gohn; begin the trial at 2:30. So, Iim gonna release you

| now to go to lunch and go on about your business for the

hext two hours and ten minutes.

You may not discuss this case at all amongst yourselves

or with anyone else. As I typicé11y tell jurors, this 1is

32
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Tikely the only thing that all you have in common. It is

the only thing you can't talk about. Don't talk about it
with anyone. ' That includes anyone you might see during
‘1uqch or during the next two hours or somebody you see may
kﬁow that you're on jury duty. They may want to know what
you're doing, and if you casually mention even what the
charge 1is, that person will say something, and that will
have an impact on your decision making.
| so, don't talk about the case with anyone. Not even
what the charge is. Certainly not who the people are
involved as witnesses br the defendant or any of the
1awyersi | A

Likewise, you're not permifted at anytime, from now
Fofward, to do any type of research or information gathering
on your own. You can't research in newspapers, magazines,
other periodicals. You can't research the Internet at all.
Nothing. You can't gather ény'information about it at all.

You may have heard a reference to it, a geographical
place when I referenced the indictment. You can't go to
that propefty and take a look at it on your own. You can't
do that.

The oath that you will take will be that you will try

this case according to the evidence and the law and you will

get all of that right here in this courtroom.

All right. so, I'll see you back at 2:30.

33
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Mrs. Derrick, I'm gonna appoint you as foreperson of
the jury. So, when you come back in the bailiff will tell

you where to sit. Frankly I don't care where anybody sits.

But they Tike to know where you are. But I'll see everybody

back at 2:30. P1eése be back at that, promptly by that

| time.

~ Thank you. A
(WHEREUPON, the following takes place outside the
presence of the jury.) : _
THE COURTﬁ we may be able to accomplish one other |
thing. Lawyers come up here. '
(WHEREUPON, a'bench conference was held at this time
and court was\in.recessifor the Tunch hour.)

THE COURT: We're on the record now on Indictment

12012-1218, 2012-1216.

The Tawyers have told me that there's a Jackson versus

Denno motion, search and seizure motion, a mofion to quash,
and - what was the other mdtion?

SOLICITOR WEDEKIND: Sir, what was the quesfion?

THE . COURT: You said four I be1ieve: Mr. Casto?

You had four motions?

MR. CASTO: Just the sequestration.

THE COURT: oOkay. Any'objection to sequestrationvother
than the victims, the interpreter, and your primary officer?

SOLICITOR WEDEKIND: No, sir, that would be our

34
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position on.the matter.

THE COURT: Okay. so,.{f you make -- I want to know
who the witnesses are. _

SOLICITOR WEDEKIND; Yes, sir, Page.Moore is the lead
investigator. She was---

THE COURT: Well, you know who they are. If they"
wonder’ in the courtroom, you don't have eyes in the back of -
your head. So, I may, at some point, say who's that, that
is- that just walked in, and you can, can confirm it.

How aboutlpotentja1 defense.wifnesses, would you
reduesr they be seqdéstered? |

SOLICITOR WEDEKIND: We, we do, Your Honor.

THE COURT: Do you have their names---

MR. CASTO: Yeah. '

THE QOURT: ---or I won't know when they'comé in.

MR. CASTO: Yes, sir, only, the person that we might
call is Trisha Reese. She's an investigator with our |
office. we submit that she's our invespigator. So, she
would be allowed to sit with us, but that's---

" THE COURT: You agree with that? -

SOLICITOR WEDEKIND: I have no objéction,‘sir.

THE COURT: Okay.

MR. CASTO: That's the only one.

THE COURT: And make sure you instruct all of your

witnesses' that they are not to discuss what they've been

~
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asked with any witness who has not testified---
SOLICITOR WEDEKIND: - Yes, sir.
~ THE COURT: ---or discuss any of the testimony or that
they hear after they've testified. '

SOLICITOR WEDEKIND: Certainly, sir. Just for the
record, we designate Page Moore, investigatof. She will
stay and Ms. Herrera and Mr. Bargas are the two victims.

THE COURT: - How about Ramirez? }

SC;LICITOR WEDEKIND: He will not be present, vour
Honor. I am not p1énning on calling him. |

THE COURT: And your ﬁnterpreter. -

SOLICTTOR .WEDEKIND: M. _— the, thé interpreter I---

THE COURT: Certainly won’t‘sequestér, but he'11 be
undef oath.

. SOLICITOR WEDEKIND: Yes, sir, he W'i'l'l.’

THE COURT: A1l right. okay. The first motion.

MR. MADSEN: Your Honor, we would move to quash both of
the indictments, 2012-GS-32-1216 and 1218. 1216 is a, is a
indictment forxburQTaryQFirSt.‘ The‘substance on the(
indictment indicates that on June 16th, 2010, did
knowingly, willfully enter a dwe111hg or conspire with
others to enter a dwelling. Similarly, on 1218 it indicates
that on or about June 16th, 2010, knowingly and
un]éwfu11y, whi1eAarmed with a deadly weapon, or did

conspire with others armed with a deadly weapon.
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Your Honor, we do not believe that that is appropriate.
we believe that when you put when, they haQe that in the
indictment, that would be Tessening the State's burden.

Even under a hand of onevhand of---

THE COURT: As to elements, not --?

MR. MADSEN: As, as to the elements of the crime. Théy
have to prove that under, even under hand of one, hand of"
all, that someone was part and parcel or what we would T
guess call accomplice 1iability. Certainly Your Honor is
aware that there's a statute, 16-17-410, that deals with the
conspiracy charges.‘ In other words, having a tacit
understanding or some type of verbal undérsténdﬁng with
someone else. We be1ievé that when the State has placed
that in there that ultimately that that is potentially
reducing the burden of proof that they have or the elements
in thislcase and thét it's inapp}oprfate.

one of the discussions that we had iﬁterna11y'ahd my
research has shown me is generally, if you have surplusage °
in a warrant, if you strike that out, the warrant's good on
its face. So, you can kind of go forward. The problem is

that these are true billed warrants that have gone to the

Grand Jury that the Grand Jury has heard this, and certainly

I think the State's position is not going to be that Ms.
callaham was, was in the residence. I think their position

is going to be that she was a driver of the vehicle, and

37
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when this 1s presented to the Grand Jury, and they base
their true b111 indictments on this, we do not believe that

it's appropriate and we believe that, because of that, that

"these warrants or both ofxthese indictments should be

quashed.

""THE. COURT: So, you say that the indictment process was
teinted, but that you are on notice that you're facing an
actual armed robbery and'burg1ary charge, not a conspiracy?

MR. MADSEN: Yes, Your Honor, and -given the fact that
the Grand Jury is a secret process, no one in this room or
even, you know, Tlaw enforcement who presents it can sit

there and tell what was, you know, why did the Grand Jury

} true bill this, did they true bill it because afterwards

they heard oh, she did conspire with them. _
Certainly, Your Honor, if the State's pos1t1on is that
this is a conspiracy and she's 1ook1ng at zero to Five years

on each one of these charges, I'l1 s1t down and. shut up. I

don't think that .that's their position.

Like I said, this might be---

THE COURT: ATl right. . |

MR. MADSﬁN: ---kind of inartfully drawn and, and we
certainly understand what they were intending to kind of
come through, but when we say conspire, those are or that's
a word that has a significant legal meaning within the realm

of the juris prudence of this state, and, so, we don’'t
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believe that that's appropriate, and we believe that, -
because of that, that the warrants should be or that the
indictments should be quashed. |

THE COURT: Any cases that you_know‘of that on, that
are on point?

MR. MADSEN: Not in particular. oObviously we pulled
the Statute 17-19-90 that says we've got to make this before

the jury is sworn. But I could not find anything in

'particu1ar that talks about adding this language, and to a

certain extent, reducing, keducing the burden of proof of
what the State has to end up proving because certainly I

think that everyone would agree that if, that they have to

‘prove more than a conspiracy, and that's what the indictment

Says is that or they just have to prove the conspiracy,
which we don't believe is appropriate. ° )
THE COURT: Mr. Wedekind.

SOLICITOR WEDEKIND: Yes, sir; originally I would note

that these were straightTy presented indictments to the -

Grand Jury just recently. oOriginally the indictments were

for armed robbery and burglary. There was also some
k{dnapping charges, which we did not go forward on.

But in reviewing, in preparation for the trial, 1in
reviewing the original indictments, it just listed Carrie
callaham as the person who knOWing1y and willfully entered

the dwe]]fng and I had a problem with that because she‘never

39
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did. she stayed in the car.
. THE COURT: But you can be charged with that under the
hand, hand of one--- - |
SOLiCITOR WEDEKIND: Yes, sir.
THE COURT: ——-eVen if you never set foot in fhere.

' SOLICITOR WEDEKIND: -Yes, sir, that is correct and
originally that was done, but, on reflection, we thought
that would cause a question or a problem for the jury ,
because it says did go in and, did; did commit the robbery,
and that we would have to exﬁ1ain the hand of one hénd of
all.
. THE COURT: But you're still gonna have td do:that.

SOLICITOR WEDEKIND: Yes, sir, and that, that is the

lallegations of how the State plans on going forward with -the

| hand Qf one, hand of all. But considering 1it, I thought

well, would it be necessarily an accessory before the fact,
and if she had not -- if she had prepped it, loaded the

guns, or helpEd them, or given them a map to their house,

 that, knowfng_that they were gonna commit the armed robbery,

that would of been an accessroy before the fact, but she

would not have been able to of been present 1in proximity'to

‘| the scene.

so, we thought that wouldn't be accessory before the
fact, and was, the question was how to tie her as the

getaway driver, explain it to the jury that it was the hand
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of one, hand of all, we used the term she did, in fact,
factually plan with these guys, and we're gonna submit ‘that
she had activities that she took with them.

She drove up to the scene with the two of them in heh
Tahoe, helped them load their weapons becéusé she has three
rounds in her pocket that matched the two guns that were

Toaded, and she says in a statement that we're gonna go

forth in the Denno hearing that she was present while. they
said they had to take care of some business. At one o'clock

in the morning they started loading the guns up in her

| presence and a couple of the rounds dropped on the floor and -

she picked up the errant rounds and stuck them in her:
pocket. _

So, it was a conspiracy knowing that-they were gonna go
and---- | A

THE COURT: Are you charging her with the-dffensevof
conspiracy? | ' -

SOLICITOR WEDEKIND: No, sir, it is the armed robbéry.
It is just that she is the hand of one hand of all -- I

' guess a better word would of been confederate in that she

was with them all the way. It was not -- but she had, she

had to talk with them and plan and work it out to conspire

with them to commit the robbery. She did commit the robbery

as well as talked it out with them. It's ohly that she

remained in the vehicle. She never crossed the threshold

41
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and went inside. She never crossed the threshold and
pointed the guns, but she was outside as, with them---

THE COURT: Al1 right. .

sbLICITOR WEDEKIND: ---knowing what was gonna happen.

THE COURT: A1l right. . So, his argument is that when
he used the word conspire in these indictments that taints.
the Grana Jury process because it -- and he said lessens the
burden of proof. I think more correctly it would be changes
or changes what you have to prove. Not how you proVeAit
beyond a reasonable doubt. But that you only have. to prove
conspiracy instead of actual committing, actually committing
the offense--- :

- SOLICITOR WEDEKIND: Yes, sir, and if---

THE COURT: - ---personally or by the hand of one hand of
all. | | -

SOLICITOR WEDEKIND: And I think the hand of one handA
of all charge is the Way that it's cured,. sir. That if"_
that's given, I think it's fine. TIt's just language that
says conspiracy. The jury doesn't know that that's a lesser
charge of conspiracy, but we---

THE COURT: He's challenging the indictment process.

SOLICITOR WEDEKIND: Yes, sir, and, and I don't -- I
think there was no, nothing to hide or, or lessen the amount
to the jury about planning, conspiring, or planning to pull

this job and pulling the job. It just shows that she was
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with them as the hand of one hand of all.

THE COURT: All right. okay. Mr. Madsen.

MR. MADSEN: Judge, I guess that's my point. If myself
and Mr. Casto sit down and we conspire to commit an armed
robbery, and then I stop'at that point in time, and he goes

out and does it, and I don't do anything else, I might be

Agui1ty of that conspiracy, but I'm not guilty of that armed
| robbery. And, so, as Your Honor pointed out, I don't -- I
think that 1t's'changing the substance of the offense by

putting thét in there, and, and, you know, I struggled with

the wording.
‘I-don't know if it's the lessening of the burden of

prdbf, but it's substantially changing that. I don't

.be1ieve that that's appropriate, and, Tike T said, I think

that there might be elements of that in their case. But
she's not charged with the conspiracy, and if she was just
guilty of that, she would be, you knoW, guilty under
16-17-410. “‘

THE COURT: A1l right.

SOLICITOR WEDEKIND: ‘He would be correct if she did
nothing more than sit in the apdrtment, but she went in thé
car, waited with them, let them pull fhe job, and---

A THE COURT: I understand that. "He's not talking about
what you're gonna be presenting to the jury---

SOLICITOR WEDEKIND: Yes, .Sir.

43
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Page Moore - Direct examination
by solicitor whetstone

THE COURT: ---and what the jury's gonna hear. He's

‘talking about the Grand Jury process.

SOLICITOR WEDEKIND: Yes, sir.

THE 'COURT: oOkay. Next motion.

MR. CASTO: Your Honor, we had a motion with regard to
suppress the stop and search of this vehicle. A

THE COURT: 6kay. You have a witness on that?

SOLICITOR WEDEKIND: Yes, we have Deputy -- well, he's

not -- he went to lunch. I sent him to lunch. But I.

thought we were jdst gonna do the penno heafing. I didn't
know we were going to the other one.

THE COURT: okay. Let's go to the Denno hearing.

The motion for sequesfration is granted é1ong the lines
that I earlier stated. So, that would be the third one, and
1'1] be glad to hear your'witnésses on the Denno motion, and
you better get somebody to get that person.on the phone, and
get them back here by two o'clock.

SOLICITOR WHETSTONE: Yes, Your Honor.

state would call Page Moore.

THE COURT: A1l right.

SOLICITOR WHETSTONE: Your Honor, if I may lower the
screen? '

THE COURT: oOkay.

- PAGE MOORE, being first'duly sworn,

testified as follows:
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CLERK: Have a seat please.” Once seated, state your

full rame spelling your last for the record.

WITNESS: My name is Page Moore. My first name is

P-A-G-E and Moore, M-0-0-R-E.

DIRECT EXAMINATION

BY SOLICITOR WHETSTONE:

Q sergeant Moore, where do you work?

A I'm currently employed with west Columbia Police
Department.

Q okay. How did you become 1nv6]ved in the case we're

having today?

A

I'm an investigator and I'was the investigator on call

the night of this incident.

o r L »r O r O

when was this incident?

June 16th --
Okay.
-- of 2010.

‘okay. Do know approximately what time?
Approximately 1:10AM in the morning. _
Did‘you have the opportunity to take the statement of

carrie cCallaham in this case.

A

q

A

‘Yes, I did.
Okay. when was that?
That was on June 16th approximéte1y. If you don't

mind me looking at my notes?
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Page Moore - Direct examination

by solicitor whetstone

No, ma'am.

Approximately 2:50AM.

okay. Where was it taken?

It was taken at the West Columbia Police Department.
And where in the west Columbia Police Department?

wWe have an interview room'that'é_inside our bui1d{ng
inside our squad room.

Q okay. And who was present in that room during that
time? | ,

A Myself and Investigator Nick williams.

Q okay. And did you notice Ms. Callaham to be_undef<the

influence of any alcohol or drugs when you were in the room

| with her?

A No. .
Q Did she appear to understand what was going on?

A Yes.

Q - Okay. Did Ms. callaham have any mental or physical

disability that would of kept her from understanding what

was going on?

A Not that I saw.

Q okay. cCan you describe the physical sufroundings of

the meeting room you took the statement in? |

A Just a small square room. Nothing on walls. 1It's a

desk and a chair on one side and a chair on the other.éide

of a door with a window that you can see out into the squad
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by solicitor whetstone

—

room.
Q okay. And y'all were all seated at the same’tab1e?

A Yes, sir.

Q -Okay. Do yod know how, approximately how long this

interview, or the time you took the statement, how long that

Tasted?

A Approximately maybe -- it looks 1ike an.hour, maybe an

hour and a half.
Q okay. Were.any breaks taken during the interview?
A I don't recall. Prior to she was in a holding cell

with a bathroom and water, and, you know, a place to sit.

Q - okay. Did, did mMs. callaham herself ever ‘ask for a

break to be taken during the interview process?

A Not to my knowledge. |

Q ' Okay. Was she denied éccess to fe]ephone, bathroom,
food, or drink during thelinterview? |

A No. \

Q okay; Did -- were any threats or promises from law
enforcement made to Ms. Callaham in exchange for her
statement?

A No, sir. .

Q ' okay. Wwas she under arrest at the time of the
statement? | ‘ '

A I believe she was under arrest for driving under

suspension.
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by Solicitor whetstone

Q okay. Was she free to go at anytime during the
questioning? '

A I guess to clarify that, she was read her Miranda

‘rights and she could of sﬁopped talking at anytime.

Q okay. The investigation or the incident y'all were
investigating, was it focused on Ms. callaham at the time?

A could you reask that?

Q Yeah.

The subject you were interrogating her about, was she a

focus of that investigation?

‘A She and the two md1es,if I'm understanding you

correct1y.

Q okay. was she responding to interrogating questions

involving the incident?

A .Yes. ‘
Q- okay. was she advised of the nature .of the

investigation?

A Yes.

Q  okay.. Was She advised of her Miranda rights before

questioning?

A ves, she was.

Q okay. Do you recall how the adVisements of, of rights

were done?

A Yes. when I first arrived she had given officers the

name I believe Myra Nicole, and they had already checked
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Page Moore - Direct examination
by solicitor whetstone

that name, and it did not come back or I believe it, excuse

me,’if I'm correct, the pMv photo did not match her. so, we
doubled checked with her, and then she gave a second name,
which was Myra Edwards, and, so, I again pulled the DMV
trying to check her criminal history prior to interviews and
we pulled Myra Edwards DMV photo and c1eaF1y it did not
match what shenlooked like. So, we spoke to her again and
that's when she gave me the name Courtney callaham.

Q@ Okay. And did this-all happen in the meeting room?

A The first two prior to the meeting room because I was
trying to get her criminal history. once in the meeting
with Myra Edwards, I informed her, you know, clearly this
isn't you, and that's when she give ‘me the name Courtney

callaham, and the other investigator asked dispatch to run

‘that name, and, again, that name did not come back. And,

so, I spoke to her and I said, you know, these are serious
chargés, you need to help yourself, and that's wHen she said
that her real name was Carrie Denise Callaham, and that was
the name we were able to run and‘pu11 a DMV photo that

matched her.

Q Okay.

(WHEREUPON, the advice of rights form was marked as
State's Exhibit No. 1 for identification purposes only at
this time.) ‘

Q I'm gonna show you what's marked as State's Exhibit No.
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Page Moore - Direct examination

by solicitor whetstone _ v

1 for ID.
Do you recognize that?

A Yes, ‘sir.

Q what 1is it?

A  It's Miranda warning rights with the name Courtney

callaham on it --

Q okay.

A -- and my initials are up top and it says false-name.

Q - Thank you: . |

- officer Moore, what time was this taken?.

< Approxiﬁate1y 2:50AM in the morning on June 16th.
And what date again?
June 16th, 2010. _ .
okay. on this part of the advisement of rights form,

~

o » O P

well, .it's not working now, but the, the top part, what,does
that say below the date?

A Below the date, the time and the case number and then

‘her name and address.

Q Okay. Did she i1l out that part or did you?

A No, she always fills out that part --

Q okay.

A -- with her name and address, Social Security number,
date of birth.

Q okay. And below that is the constitutional rights

part.
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by solicitor whetstone

A Yes, sir. |

Q How did you go over that, this section?

A I .read those aloud to -- each person that I interview
read those aloud and ask them to initial it if they

understand each one that I read.

Q Okay. Did you go line-by-1ine, 1 through 67

A I did, yes,.sif. '

Q Did she initia1'after every line that you read?
A . She did. Those are her initials. |
Q@ okay. And did she indicate she understood these
rights? |

A Yes, sir, number five says do you understand these
rights,~and I asked her to circle yes or no and initial, and
she circled yes and initialed. , '

Q okay. And did she sign after being read her rights?
A Yes, she did. 1

Q Okay. And she also siéned'the -- did you read the
waiver or Miranda rights section to her?

A Yes, sir, I have them read that to make sure that they
understand what that last statement says in order to discusé
the case with them and they sign it.

Q  And -- okay. And then she -- after you read it, did
she sign and date? - '

A Yes, sir, she did, on the right side.

Q okay. And is that your signature on the left?
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by solicitor whetstone

A Yes, sir, it is.

Q okay. Did you verify the name and address information

she had given? '

A 4we tried fo'run'the name Courtney Callaham. while we
were in the interview, the.other officef,'investigator did,
and that name did not come back with anything. So that told
us that either that's not her or either she's given us a

different name for a certain purpose, either wanted or

’sométhing to that. And that's when I spoke to her again and

told her, you know, Took, the name courtney callaham's not

coming back either, you know, is this your real name,-dnd

| facing serious charges, and that's when she gave me the

carrie Denise Callaham. _
Q - okay. And as a result of that, did you go over another
advisement of rights form? : '

A I did. I went over another Miranda form with the

correct name and form.

THE COURT: No. 2 ID?

SOLICITOR WHETSTONE: Yes, Your Honor.

(WHEREUPON, an advice of fights form was marked as
State's Exhibit No. 2 for identification purposes only at
this time.) ' _

SOLICITOR WHETSTONE: Your Honor, The State would move
to have Stafe's-Exhibit No. 1 moved in as a Court's Exhibit.

_THE COURT: why don't we just Teave it for ID. I'll
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Page Moore - Direct examination
by solicitor whetstone

accept it for the purpose of this hearing, and when you --
if you -- of course I-guess you will have to use it with the
jury if I let the statement in, and then ydu can offer it
after it's still marked for ID at that time.
. Okay?
SOLICITOR WHETSTONE: Thank you;
THE COURT: That will avoid having to put too many
stickers on it.
SOLICITOR WHETSTONE: Yes, sir. |
showing you what's marked as state's Exhibit 2, do you
recognize that?
Yes, sir.
okay. Wwhat is it?
It's a Miranda warning rights form --
Okay.
- -- with qurie callaham's name.
A1l right. okay. And this form was signed and dated
at what time? |
A Dated June 16th, 2010, and the time was 03:20AM in
the morning.
Q okay. And Ms. callaham's personal information, did she
£i11 that in herself? |
A Yes, sir, she did.
Q okay. And did that come back as actually being her

personal information?

53

27



28

W 00 N O v D W N

NN N NN R R R
G A W N B O Lo NG Uu W N

Page Moore - Direct examination
by Solicitor whetstone

A Yes, sir, it did.

Q  Okay. ‘Did'you, at that point, redo the Constitutional
rights section, Questions 1 through 67

A Yes, sir, I did.

Q okay. Did you read tHose Tine-by-Tine? ,

A I did. I advised her that we'd go through those again

with her correct name on it --

~Okay. And after---
-~ and-she initialed each one.
she initialed each one after you read each 1ine?

Yes, sir.

o >» o » 0O

okay. Did she indicate to you she understood these -

Constitutional rights?

A Yes, sir, she circled yes on number five and initialed

also.

1Q okay. And did she sign below there on the signature of

suspect?
- Is that her signature --
A Yes, sir.
Q  -- that she signed after y'all went over the

Constitutional rights?

1A Yes, sir.

Q Okay. And did you read aloud her waiver of Miranda

rights?

A Yes, sir, again, she, she read those and she initialed,
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| by solicitor whetstone

signed to the right.
Q okay. And then -- and that's your signature to the

Teft?

A Yes, sir.

Q okay. At this point did you take.a statement from Mrs.

‘Callaham?

A Yes.
Q okay. How was this done?
A She writes it. It was not recorded or -- but she
writes it.
Q okay. And‘did, did the defendant, in fact, sign the
statement? o .
A Yes, sir; she did.
Q'V okay.

(WHEREUPON the statement was marked as State's Exhibit
No. 3 for identification purposes only at this time.)
Q I'm gonna show you what, what's marked State's Exhibit
No. 3. I'm sorry.

THE COURT: For ID?

SOLICITOR WHETSTONE: For ID, yes, sir.

Q Again, I'm gonna show you what's marked state's Exhibit

Do you recognize that?
Yes, sir.

Q what is t?
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by solicitor whetstone

A It's the voluntary statement and where she filled out
the above Carrie Callaham.
Q okay. Is she the one that actually filled out the
statement -- -

Yes, sir, she did.

- by herse]f?

Yes, Sir, it's her writing.

okay. Were you present the whole time --

A
Q
A
Q
A Yes.
Q -- while this statement was given?
A Yes, sir. ,
Q okay. Did you sign this statement after it was
written? | '
A ves, sir, I did.
'>okay. Did Ms.;Ca11§ham?

Q.
A Yes, sir, she did.
Q

okay. And there are two pages here,-
Did you -- I'm gonna show you again State's Exhibit 3.
Did you witness each‘page?
I did. I signed both pages --
okay.
-- Page 1 and Page 2 --
okay.

-- and she did also.

o r O P O P

okay. Thank you.

56




NN N NN R R R R
v R W RN R O ® o N o ! R LR ESbL

W O N O VT AW N R

0o - » o »

Page Moore - Direct examination
by solicitor whetstone

Tine

o P

Beg the Court's indulgence one moment.

(Pause.)

officer Moore, I show you again State's Exhibit 3.

Are there any deletions on Page 17

‘Looks T1ike there's a scratch out on the maybe third

down --

Okéy.

-- in the middle.

who, who did that?

She did that. s
Okay.- |

And then also on Page 2 on the, looks like the last

of her statement, and she initialed the end of it.

okay. And did you ask her, during, any questions

during this statement?

r O > O P> o P

responded I don't know his name. I met him tonight. Black

I did. I asked her two questions.

okay. And what were those?’

The first question was what is Black's real néﬁe.
okay. And how did she respond?
she responded I don't know his real name.

okay. And what else did you ask_ her?

The second question, what is his friend's name, and she

pants, white shirt.

Q

okay. Were there any additions to this statement?
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Page Moore - Direct examination
by solicitor whetstone

No, that's all.

Thank you, officer Moore.

THE COURT: Mr. Casto.

MR. CASTO: Yes, sir, briefly, Your Honor.

CROSS-EXAMINATION .

BY MR. CASTO:

Q How you doing, Investigator Moore?

A Good. Thank you.
Q Now, you interviewed Carrie at the police station, is ’
that right?

A Yes, sir.

1q And that was the night or the early morning hours of

June 16th,»2010, is that right?

A Yes, sir. _ |
Q  And at that fime,‘when she comes to the police station,
she's not free to leave, is she? |

A No, because she'é under arrest for driving under
suspens1on I believe. ' |
Can't, can't just wa1k out of the room, can she?
No, sir. ’

Against, against your rules?

Yes, sir. '

So, she -- you do submit that she is in cﬁstody?
Yes, sir. - .

Now, this car that she was riding in is pulled over at
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Page Moore - Cross-examination
by Mr. Casto

12:30 that evening approximately?

A I believe so, yes, sir, according to the report.

Q Just, just after midnight?

A Yes, sir. |

Q Now -- and you told us that she makes this statement at

approximately 3:00AM 1in the/morning, is that correct?

A Yes, sir.

Q Now, who did you say was in the room with you?

A Investigator Nick williams. . , -
Q . Any other’officers,in and out? o

A No, sir, just he and I.

Q’ ATl right And he witnesses all this, is that right?
A" Yes, sir. _

Q  But, but he's not here for the trial of the case, is
he? .‘

A No, sir.'

Q I see.

So, it's'basica11y just you -- well, you two and Carrie

fn the room, is that right?

A Yes, sir,

Q Now, this, this intefrogation, custodial interrogation
wasn't filmed at all, was it?

A Nb, sir.

Q You know, in other words, we can't see what happéngd in

the room?
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Page Moore - Cross-examination
by Mr. Casto

we have -- we're only asking you about it, is that
right? |

A Yes, sir.

Q  obviously there was some talking in the room beyond

what was written down on paper, isn't that right?

A I don't know what ybu're referring to.

1Q In other words, there were more words said in that: room

other than what carrie wrote down in her statement?
A" According to .my notes. I .can read those for you.
Q  You say you do agree that thene'were other -things

talked about besides what she.wrote down?

A Yes, as far as this, telling her the seriousness,

seriousness, of the charges and -- yes.

Q But we can't see what all was talked about because it,

it wasn't filmed, isn't that correct?

A No, sir. | | |

Q Now, you clear ub that her name is actua1]y1Carrie
callaham, is that right? |

A Yes, sir. .

Q  But your investigation reveals that one, that she is
driving under suspension; is that right? |

A Yes, sir.

Q An arrestable offense in South Carolina, is that right?
A Yes, sir.
Q

And that, interestingly enough, that your investigation
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by Mr. Casto

also reveals that other people called her Courtney callaham,
is that right? ' |

A I don‘t recall. Not unless you can point out to me in
my notes. I don't reca11:

Q Point of interviewing. the other codefendants, they call

|

her Courtney,'don't they?
A I believe they do, yes.

Q  Now, do you speak with carrie for a Tittle while before ‘

she writes a statement for you?

A Under the name Myra Edwards T believe wevmightlhave
spoke'with her. If you see the differencés {n the Mirahda.
warnings. It was maybe 30 minutes. ' ”

Q And,vso, you speak with hér for about 30 minutes before
she gives you the statement?

A Yes, sir, before she gives us the correct name.

Q And that's denoted by the times on those pieces of
paper?

A Yes, sir.

Q Now, during, during this'time, what was the
conversation about before, you know, before she writes this
statement?

A Initially, as you can see, I try to get a little bit of
background information where she went to school, was she
married, or, you know, her family, where she Tives, that

type of information to try to find out who she is before I
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Page Moore - Cross-examination
by Mr. Casto '

start talking to her. |
Q ° And during that time, was there anytime devoted to~any
type of things suggested by you to motivate her to write a
statement? | \ /
A Not to my knowledge. I mean -- in reference to finding
out her real name, you know, I told her she was -- you know,
these are serious charges.
Q And, so, you emphasize the seriousness of the charges
and¥§— | | ‘
A To let her know what---
Q ° Uh-huh. (Affirmative).

And put it in context that she is facing a lot of
trouble? -
A Yes.
Q Basically were there any promises made if you do this
then maybe this could happen?
A  No, sir, I never made any prdmises.
Q were there any threats made in there that it would be

easier for her should she make a statement?

1A No, sir.

Q were there any threats with or statements with regard
to she needs to tell the truth and what better time than
now?

A. No, sir.

Q  Any statements to the effect to comment on that if she

2
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Page Moore - Cross-examination
by Mr. Casto

should get a lawyer that it gives the appearénce that she is
guilty? -
A I never said that, no, sir.
Q Did anybody else in the room make any type of similar
statement or allude to that?
A Not to my knowledge. .
Q so, how do you fill the half an hour of tihe wﬁth this
conversation before she started writing? !
A Just asking backéround information and talking to her.
Q Now, you‘never knew Carrie before this evening?
A No, sir.
Q More than T1ikely she never knew you?

Fair statement? | '
A Yes, sir.
Q And, so, you don't know her personally obviously cause
y'all met for the first time that night, isn’'t that correCp?
A - Yes, sir.
Q And it would be difficult for you to tell, upon meeting

her for the first time, whether she was under the influence

| of any substances, isn't that correct?

A It would be difficult for me to tell or -- I don't
understand the question.

Q It cou1d be difficult to tell whether she was under the
influence of any illegal substance?

A Possibly.
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Page Moore - Cross-examination
by Mr. Casto o

Q And your agency has methods to test whether somebody

has been drinking or something else, isn't that correct?

As far as a breathalyzer?
Yes, ma'am.
Yes.

And she wasn't given a breathalyzer, was she?

> O r o »

We.didh't smel11l alcohol -on her breath and she wasn'f.

stopped for a DUI. .

Q - But it'd be important to know if she was, had been

drinking before she---
Sure. )
---gives -a statement, right?

-sure.

It probably would because I didn't, didn't smell.it.

A
Q
A‘ ,
‘ Q would it surbrise you’ihatfshe had been drinking?
A
Q

If, if she had drank too much, it would have an effect
on her statement being voluntary, wouldn't it? '
A (witness nods affirmatively.)

I think somewhat it would. |

Q Additionally it's three, three o'clock or a few minutes

‘after in the morning?

She may be tired as well, correct?
A Yes.
Q Could also have a bearing on voluntariness of her

statement, isn't that right? -
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Page Moore - Cross-examination
by Mr. Casto

A It could, yes.

Q And at what point in this conversation did you

‘Mirandize Carrie?

A From the get-go. From the start. _
Q The first words that you said when you entered the room
were Miranda?

~ Is that your testimony today?
A well, when we were trying to find out who she was
before we started the interview, I spoke with her, and, you
know, showed her the pMv photos and said clearly this isn't

you.

Q But how do we know that you won't testify to statements:

that she made before she was Mirandized?

A I don't understand your question."

Q ' In other words, there were things talked about before

she was Mirandized. | |
How do you know that you wouldn't speak about that

because that would not be protected by Miranda?

A  Those are right there in my notes, and they're not

pertaining to the case at hand.

Q were there any written statements that Carrie staﬁted

to write that were, that were stopped and destroyed by you

or officer W{11iams?

A No.

Q There were no statements in that room that were ripped *
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Page Moore - Cross-examination
by Mr. Casto

up as, as insufficient and, and destroyed?

A No, our, our pracfice, common practice, at West
columbia is that they start a statement, it's.not correct,
then we make them initial it, we stop that, and we save
that, and it goes in the case.

Q It would of--- A

A So, in this case, no, there was no statement that was
started and stopped and destroyed. : ‘
Q But before you get the statement, she tells you what
happened twice, and it's at that point that you decide to
get a written statement from her, is that correct?

A once I got her correct name and felt like she was
trying to be honest with me. oOnce she gave me her correcf
name, and I‘COu1d, I could honestly prove that, that she was
telling the truth about something, and then that's when I
talked with her and she told her story and we asked her to
write a statement. '

Q okay. Didn't bother to get a statement from the other
two I guess at this time, did you?

A We spoke to them and we couldn't proVe their,'their.
identity either. So, same process. .

Q If there were statements that had been stopped and
started, I mean obviously your office would, y'all would
have fhosé on hand?

A Yes, sir.
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Page Moore - Cross-examination
by Mr. Casto

Q@  Eventually you say Carrie gives this statement, is that
right?
A Yes, sir.
Q  And at that point she Teaves I believe your interview
room, is that right?
A Yes, sir. ’
Q ‘And she's not given a copy of that statement?

She's just, I gdess, processed down the hall, is.that
correct? |
A she's sat in a holding, holding ce1]f
Q okay.
A Yes, sir.
Q okay. But she's not given a copy of the statement
though?
A She éan ask for one at my time. It says down at the
bottom of it that she's welcome to ask for one and 1'd be.
glad to give her one.
Q okay. Thank you, ma'ém..
A Thank you. ' |

~

THE COURT: Redirect.

REDIRECT EXAMINATION

BY SOLICITOR WHETSTONE:

Q officer Moore,. sergeant Nick williams was with you,
correct? |

A Yes, sir, he was.
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page Moore - Redirect examination
by solicitor Whetstone

Q okay. - Is he working with west Columbia PD anymore?
A No, sir, he's no longer with us. He's moved out to
california I believe. _
Q okay. And as far as going to the interview, did you
notice that Ms. callaham smelled of,a]cohoi?
A No, sir. |
Q was her speech slurred or did she appear to be'impaired.
in.anyway? |
A No, sir.
Q Thank you.

THE COURT: Anything else?

MR. CASTOE No, sir, Your Honor. ' - - '

THE COURT: You may step down.

WITNESS: Thank you.

THE COURT: Any other witnesses from the State on this
point? - 4 ‘

SOLICITOR WHETSTONE: No, Your Honor.

THE COURT: Any from the defendant? ’

MR. CASTO: Your Honor, we, we would call Ms. Carrie
callaham. |

THE COURT: A1l right. 1It's quarter of 2:00, and I had

| the -- we had the conversation up -- we're gonna hear from

her right now, and I'm not rushing you. But in the future,
when I ask y'all when you were gonna be finished and you

said you'd be fihﬁshed at 1:30, and you said it would be
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fairly brief. so, call your witness and we'll gb forward
until we stop.

so, my apologies to the court reporter for, for no
Tunch. | ‘

- Okay. Come on up please, ma'am. |

SOLICITOR WHETSTONE: Your Honor, would it be all right
if I turned this up for you? )

THE COURT: We11,iare you, are you gonna need that?

MR. CASTO: Yes. oh, I'm sorry. we will need the
Tights is what I was referring to.

THE COURT: You need the Tights, but not the projector?

MR.” CASTO: That's right, yes, sir.

THEKFOURT: Qkay.

MR. CASTO: Your Honor, before we begin, may I
consult -- I beg the court's indulgence. We may not need
Ms. Callaham.

THE COURT: Al1 right.

(Pause.)

MR, CASTO: Your Honor, after conferring with my
client, we declined tb call Ms. callaham.

THE COURT: oOkay. A11 right. The State's argument on
the statement or do you have any other witnesses?

MR. CASTO: No, sir, Your Honor.

THE COURT: State's argument on the statement, and I
guess y'all may do it differently here. V .
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Nobody wants to tell me what the statement is, s it,

or is that relevant to my inquiry, my decision?

I guess it's not.: - ‘

. SOLICITOR WEDEKIND: Just whether her -- I'm sorry.

THE COURT: Just whether it's free1y ahdAvo1untari1y
given, so forth and so on.

SOLICITOR WEDEKIND: Yes, sir. .

THE COURT: - Okay. A1l right. Go ahead.

_ SOLICITOR WHETSTONE: Your Honor, the State would argue
that she, she was fully appraised of her rights, agreed to
give the statement to offiéer Moore at that time, and that
there have been no additions or deletions to the statement,
and it should stand in its full context.

THE COURT: A1l right. Thank you.

. Mr. Casto. )

MR. CASTO: Thank ydu, judge. You know, we submit that
she was in custody as the investigator testified to.

THE COURT: No doubt about that. |

‘MR; CASTO: No doubt about it, and, 'you know, that‘it

does appear to us,vafter, upon hearing, during this hearing,

that she was Mirandized. Right up front, Your Honor, we

submit that, that it -- we dqn't challenge these statements
at this time, Your Honor.

THE COURT: : Ookay. A1l right. oOkay. .In that regard, .
then I do find the statement is admissible. It appears that
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| there's no dispute that it was freely and vo1untar11y given.

she was advised of all of her rights including the Miranda
rights, which were referenced on the form, and that was the

product of her free and unconstrained will. - No promises, no

inducements, or any, any other, anything untoward. I do

make that finding by the greater weight of the evidence.
on the issue pertaining to the indictment, I'm gonna

respectfully deny the defendant's motion to quash the

indictment. That should not be seen, and I'm talking about

the indictment process only. The indictment does place the

. deféndant on notice that she is facing an armed robbery

charge for that one-and a burglary charge}dn the other '
indictment. | (
| The use of the words or did conspire is unusual, but I
don't think it defeats the indictment. But it is something
that I'17 have to take a look at when the State begins
presenting its evidence because the State says it's not
going on any conspiracy charge. This is a hand of one hand
of all, no aCcessory, to before or after. This is an actual
commission of the offense within the'context of éccomp1ice‘.
Tiability. |
Is that correct?
SOLICITOR WEDEKIND: That is correct, sir.’ |
THE COURT: oOkay. All right. The:sequestration motion

is granted in the particulars that I mentioned earlier, and
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we'll. have to get back-together in about 30 minutes, 25
minutes on the top. . |

okay. Let's go ahead and -- I'm gonna go ahead and --
now, how 1ong,:how Tong js that gonna take? ‘

SOLICITOR WEDEKIND: Not Jong, sir. . ‘

THE COURT: Your best judgment of your part and his

part --

SOLICITOR WEDEKIND: Okay. , .
~ THE COURT: -- énd‘how many witnesses yoh’ve got and
all things of that nature. I'm not looking for-a low
number. ' I'm Tooking for an accurate n&mbér,_ ‘ | |
'$OLICITQR’WEbEkIND: Yes, sir, we havg two withess;s.
I feel 1ike we can probably get by with just one, and I
would say--- A |
THE COURT: And who 1s that? .
SOLICITOR WEDEKIND: Sergeant McIntyre who's now
present, Your Honor.
THE COURT: Okay. ‘ _
SOLICITOR WEDEKIND: It would be 15 to 20, 20 minutes
with the, with the---
~ THE COURT: with everybody?
- SOLICITOR WEDEKIND: Yes, sir. well, you know, I don't
know how many--- ‘ |
THE COURT: well, but you've been around long enough to

know how long he's gonna take.
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SOLICITOR WEDEKIND: ‘Thirty.minutes, Your Honor.

THE COURT: oOkay. The jury, we're just gonna have to
have the jury sit in the back. ‘

MR. CASTO: Your Honor, respectfu11y, we, after
conferring with co-counsel, what I would ---we actually
won't go forward on that---

THE COURT: Okay.

MR. CASTO: ---pretrial motion. So, that -~ we believe

that will help.

" THE COURT: A1l right. And, again, I want to make sure
you understand that I'm not'quafre1ing with you taking all
the time that you need. It's jﬁst when I'té11'peop1e to be
back and I'm trying to juggle things, I want to make sure
I'm as accurate as possible, and I'm not looking for any

artificially Tow numbers just to satisfy me. I just really

|want to know.

MR. CASTO: Yes, sir.

THE COURT: A11 right. Mr. wedekind, what do you think
you would be able to accomplish this afternoon?

SOLICITOR WEDEKIND: I think it will be a Tittle slow
because the two first witnesses we have are the Spanish
speaking witnesses, Your Honor.

THE COURT: A1l right. |

SOLICITOR WEDEKIND: So, that may cause a, slower a

process, but I think we can get those two done. T think we
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can get our first three witnesses done.
THE COURT: oOkay.
SOLICITOR WEDEKIND: And there's a total of five.
THE COURT: If, if we reach the bointVOf four or so,
we'11 probably stop because of, the 1ength of time that this

hearing, these hearings have taken today, and I want to

| accommodate everybody who's here with the Clerk’s office and

the court reporter as much as I can. The interpreter is
gonna be in place from the beginning. |
Is he gonna be equipped or she equipped with headphones
or how are they gonna do that?
Do you--- ' '
SOLICITOR WEDEKIND: Yes, sir, he has the remote
headphone---
THE COURT: Okay. |
| SOLICITOR WEDEKIND: ---transmission device.. _
THE COURT: A1l right. A1l right. Thank y'all. 1'11
see y'all about -- why don’'t you be back at twenty after---
SOLICITOR WEDEKIND: .Yes, sir. |
THE COURT: ---and we'll put our heads together. Thank
you.
MR. CASTO: Yes, sir.
SOLICITOR WEDEKIND: All right. Thank you.
(WHEREUPON, Court was 1in recess for the lunch hour.)
THE COURT: A1l right. I believe we're wait{ng onh one
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juror. we got five minutes before at least according to the

clock before we start.

- 'Is there anything else the State can think of before we

‘begin the trial?

SOLICITOR WEDEKIND: Yes, sir, there's. one matter that
came up. I talked with Investigator Bramlett from west

Columbia Po]ice‘Depértment. He's here as the evidence

custodian. Not a fact witness.

would it bevokay if we exempt : -him.from the
seduestfation order? |

THE COURT: Mr. Casto.

| MR.}QASTOE ‘Wie don't have any dbjection to that, Your
HoRor. ' o
* THE COURT: A11frigﬁtl

SOLICITOR WEDEKIND: Thank you,‘sir.

THE COURT: oOf course; he'11 be under the same order
hot to relate any testimony to ény witnesses who have not
testified about what anybody has said..

SOLICITOR WEDEKIND: Yes, sir, and one moment. -

THE COURT: Mr. Casto, do we need to wait?

I notice Mr. Madsen-is not here.

would 90u’1ike us to wait for your cocounsel to get
here? |

MR. CASTO: No, sir.

THE COURT: Mr. Wedekind, are your witnesses here;"sir?
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SOLICITOR WEDEKIND: Yes, sir, we do have a matter of
there are some weapons we would 1ike to put into evidence,
and I know there ‘are secur1ty problems perhaps the Court
wants to address---

THE COURT: okay.’ | |

SOLICITOR WEDEKIND: ---at this time.

THE COURT: You can. tell me about thbse.

SOLICITOR WEDEKIND: Yes, sir,:Investigaton Bramlett
has -- we have two pistols with their ?espective magazines,
ammunition. He has a cha%n cab1e'1ock that goes threugh the

weapon and ‘makes it 1noperat1ve and it will be secured.. He

|will maintain ‘the keysa~ Those weapons have -- and I will

have him talk about it, but he has cert1f1ed those empty,

and -- okay. The clerk hasrthe keys- But the weapons are

'»c1eared by him, and the 1ocks are 1in p1ace . So, they are

1nert as far as any danger to that.

The ammunition matter, I don't believe 1t shou1d be a
problem for the jury to have that .since the weapons won 't be
eperab1e‘and they're not--- |

THE COURT: They re not loaded at all?

SOLICITOR WEDEKIND: They have Tive cartr1dges, but
they will not be able to be inserted into the weapons to be
used.

THE COURT: I know they're live caftridges.

SOLICITOR WEDEKIND: Yes, sir.
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THE COURT: But they're not in the weapons?

SOLICITOR WEDEKIND: No, sir. No, sir. |

THE COURT: oOkay.

SOLICITOR WEDEKIND: And then there are three rounds of
ammunition that the State alleges were found in Ms.
callaham's pocket, and they're a like caliber to the
cartridges that were used in the weapons, and we'll also be
seeking to introduce those, introduce those independent1y to
the jury. .
 THE COURT: okay. But as far as me telling the jury
and me making sure that all that's in line, what I typically
tell a jury is that when a, the first time that a weapon is
referenced, it is been confirmed that the weapon 1is
unloaded, incapable of being fired in its current form:

Is there a trigger guard or-a strap or what?

INVESTIGATOR BRAMLETT: Your Honor, it's a11'subject.—-
if you'1T allow me to. Each one weapon is a semiautomatic.
It's Tocked back fn the open position, this is placed
through the chamber, down through the slide, and locked, and
the clerk of court has both of the keys to these. '

THE COURT: oOkay. And I1'11 also tell the jury that, at
all times when the weapons are being handled, they will be
pointed at the floor at all times.

SOLICITOR WEDEKIND: Yes, sir.

THE COURT: The business end of thé weapon will be
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pointed at‘the ground,

SOLICITOR WEDEKIND: Yes, sir.

THE COURT: Cause even if they're un1oaded in that
state, if they're waved around, it's very disconcerting.

‘Any'objection to that?.

SOLICITOR WEDEKIND: Yes; sir, and there was one thing.
I don't know if the defense will object to that, but we do
have some rep11ca guns that we may use that are rubber or
casting of firearms that wou1d just be for demonstrat1ve
purposes. , o
THE COURT: Al1.right. First things first, do y'all

object to, Mmr. Casto; to .my proposed instruction to the jury

about the weapons, that,they're incapable of being fired?

Also if a Tawyer wants to use those during any type of
argument, got to get my permission.

MR. CASTO:. Yes, sir. |

THE COURT: But, Mr. Casto, do you:have any objection
to me telling the jury what I mentioned? ‘

MR. CASTO: None whatsoever. g

THE COURT: A1l right. As far as the replicas, y'all
can handle that -- are you gonna object to those?

MR. CASTO: We wou?d

THE COURT: I'11 ]ust 1et you bring that up if you
think it's appropriate.

MR. CASTO: Yes, sir.
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THE COURT: Of course, if you use even a replica,

you're not gonna point it at anybody- .

Not, not anybody on the'jury.

SOLICITOR WEDEKIND: Not anybody on the jury, no, sir.

THE COURT: Okay.
SOLICITOR WEDEKIND: It would be demonstrative for.them

to show, to show what happened with their child.

THE COURT: - A1l right. Yes, sir, Mr. Casto.

MR. CASTO: That, that answers that for us.

THE COURT: oOkay.

CLERK: And, Your Honor, if I may, I'm locking these 1in

the vault that nobody has access. Not even the deputies..

THE COURT: You're locking---
CLERK: So they'll be secured. The keys.

" THE COURT: Okay.

BAILIFF: And, Your Honor, if I may -- if you may, I'd

Tike to make sure we can check those weapons before there,
before Court starts and also request that the ammo and the

gun not be in the jury room at the same time. -

THE COURT: okay. well, I'11 take care of that then.
BAILIFF: You know what I'm saying, they can be swapped

out and whatnot, but---

THE COURT: A1l right. You can go ahead and confirm

that now.

BAILIFF: Thank you, Your Honor.
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éoLICITOR WEDEKIND: Your Honor, in the interest of
saving time, Mr. Madsen and -- if they wanted to examine the
gun, T don't have a problem with that for just a minute.

THE COURT: Sure. |

M(Pausé})

SOLICITOR WEDEKIND: Judge, if I may approach?

THE COURT: - Yes. '

SOLICITOR WEDEKIND: These are the inert rubber
weapons. | o

-(Pause.) o | ‘

‘THE-COURTQ A1l right. 1Is the State ready whenever --
I think we're still waiting on our alternate. |

SOLICITOR WEDEKIND: State's ready through, sir.

THE COURT: Mr. Casto. ‘

SOLICITOR WEDEKIND: One other -- we don't have our
interpreter here, Your Honor. I just noticed that. He was
here.earlier, and he heard the 2:30 return. _So, I don't
know wheré he is. ,

THE COURT: A1l right.

SOLICITOR WEDEKIND: I don't have control,
unfortunately, of him.

THE COURT: Is he gonna be interpreting or trans1a£1ng
during the course of everything?

SOLICITOR WEDEKIND: He is, Your H:)nor'. The, the

procedure that we use here in Lexington I think 1is in
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compliance with the Supreme Coﬁrt's directives that we apply
to Court Administration or to the chief administrative judge
and attest to him that the seryite of a court reporter are
needed because of a language barrier problem.

THE COURT: Interpreter you mean?

Not a court reporter. | :

SOLICITOR WEDEKIND: 1I'm sorry. The‘interpreter\whb
works more or 1ess‘as a interpreter for the court reporter
as well as for the witness to, to sbeak. 350, Judge Keesley
signed an order saying that the'services of Communicar as a
translation for the court reporter and the courtroom would
be advisable. so, he was hired by the Court, but we have
coordinated with him about being here and he was here
earlier. I just don't know where he is today or at the
moment. ’ '

THE COURT: A1l right. Maybe he's with the alternate.
I don't know. .

fI tell you what, 1'11 just go ahead and stép down, and

| as soon as the alternate gets here, and the interpreter,

maybe you can find out where he 1is?
SOLICITOR WHETSTONE: Yes, sir,
THE COURT: we'll go ahead and go forward.
SOLICITOR WHETSTONE: Yes, sir.
THE COURT: 1In the mean time, I think everybody's tried

a case with me. I don't have any heartburn at all if you --
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I know very well the responsibility you have to protect the
record. So, at any given time, if you think you need to err
on the side of caution gnd make the objection agaih, I'm not
gonna take any offense at it. I very cfear]y tell the jury
that that is your resbonsibi1ity as an advocate and the
rules to méke sure that any pbjections are noted even though'
they might be overruled. | | |

SOLICITOR WEDEKIND: Yes, sir. ‘

THE COURT: So, don't think that I'm going to frown on
that. I know the responsibility that you have. o

SOLICITOR WEDEKIND: Sir, it sounds like -- I know we

have our interpreter‘présent. so, we're just waiting on the

alternate.

(Pause.) _

THE COURT: oOkay. A1l right. I think it's pertinent,
just in case it comes up later on, the alternate, who is not
here, who is Ms. pozer, I just wanted to put that on the
record, Number 62. She is not here. I assume that she
hasn't, hasn't called the Clerk's office.

CLERK: No, sir. |

(Pause.)

THE COURT: "As I put on the record a minute ago, Ms.
Dozer, the second alternate selected, is not here. 1It's ten
minutes until 3:00. | ‘

what is the State's position on how we proceed?
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SOLICITOR WEDEKIND: Your Honor, I think she was the
second alternate. So, I would just say we would proceed
with the one alternate that we have. :

THE COURT: well, if -- in Cr%minal Court it's
differént from civil Court. You draw an alternate blindly
by Tot. So, it migHt bé‘the first alternate seated. ;I?m
not inclined to wait on her much Tonger, but I'11 be glad to
hear from the defendant. | '

~ MR. CASTO: We'agree with the Court. I mean she's
definitely Tate. I would say just -~ we could wait another
five minuteé and just we go forward without her.

THE COURT:  Mr. Wedekind. | o

SOLICITOR WEDEKIND: I say go forward. 1 say we 96
forward without her. |

THE COURT: If she gets here in the next five minutes,
I'm not gonna say or do anfthing until after the trial is

over. But I am gonna fine her if she doesn't have a good

. | explanation.

MR. CASTO: Yes, sir. ,
THE,COURT: A1l right. But I wouldn't, I wouldn't do
that while the trial is going on. ' ’
" Okay. Five more minutes.
(WHEREUPON, a short reéessAwas taken at this time.)
THE COURT: Does eithér'side.object to moving forward?

SOLICITOR WEDEKIND: No, Sir.
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MR. CASTO: No, Your Honor:

THE COURT: okay. If---

MR. CASTO: Just answering -- no, Your Honor.

THE COURT: oOkay. If, if she does appear here I want
her in the back of the courtroom. She's not going anywhere -
at all. ‘ | '

' BAILIFF: Yes, sir, Your Honor.

THE COURT: And you can even havé her sit wherever you
preferlin whatever room is behind that mirror. I assume
there's some room back’fhere. |

SOLICITOR WEDEKIND: Tt's a media room. .

‘ THE'COURT: she wi]15stay here‘thé rest of the ffia1;

she's not going anywhere.

CLERK: Your .Honor, I just got a thing back. The
number has been ‘disconnected. My juror clerk checked her
juror 1ine. The juror did call and Tleft a message at 2:25,

and I -- the phone number was -- the'méssage she left.Carol

is the number I just wrote down. The juror said she got

stobped by the cops and she Wanted to know if she could have
the rest of the day off;‘ _

THE COURT: The answer to that 1$‘no.

okay. State ready? -

SOLICTITOR WEDEKIND: State's ready, Sir.

THE COURT: okéy. pefendant ready?

MR. CASTO: Yes, sir, Your Honor.

84




W 0 ~N O vi »h W N =

NONON N NN R R i i
SO NS RNBEBEOSOSLBGEENEGRELRESL

course of the trial now, if anyone on the jury has any
concerns or questions, you can -- they can relay those to
you, and you relay those to one of the bailiffs and then
I'11 deal with that. | |

A1l right. Now, any objettions to those remarks from
the State? o

SOLICITOR WEDEKIND: Nd, sir.

THE COURT: Any from the defense?

MR. CASTO: No, sir, Ydur Honor. )

THE COURT: A1l right. .0ne final thing, what the
lawyers tell you in just a minute in their -opening
statements is not evidence. You go with what the evidence

is as presented by the withesses and the exhibits and any

’stipu1ations, and -- but this is their opportunity to talk

‘| to you about what they believe the case is about.

All right.‘

SOLICITOR WEDEKIND: Thank you, Your Honor.

THE COURT: Yes, sir.

SOLICITOR WEDEKIND: Ladies and'ggnt1emen, there's an

o1d saying, méybe most of you have heard it, but it goes

that trouble always come in threes, and on the night of June

| the 16th, 2010; trouble céme Tooking to those two

individuals over there, to their home, to the home of
Rigaberto Ramirez, to the home of Abdul Bargas, to the home

of Mirna Herrera, Herrera, and her children, her two
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children that were in that residence.

It wasn't a real big home. It was a humble home. It's
a single wide trailer in a trailer park in west Columbia.
But it's where they 1live.. 1It's where they slept. It's
where.she was trying to raise her family, and but for that
trouble coming in the form of three people, two men, and
that woman sitting right there who was the driver of the
vehicle that they came, they}p1anned to come in, rob the
place, and leave in, and she acted as the getaway driver,
Just as guilty as the twd individuals who went 1in.

- But you're gonna hear that they were sleeping. - Mirna
was é]eeping with her children, and her boyfriend in the
iivihg room. They'd beéh'watching TV, and they fell asleep.
Their roommate, Rigaberto, being a good roommate, wenf ’

outside to talk on the phone in the wee hours of that

‘morning. It was just, just after midnight, thereabouts

12330, one o'clock in the morning, and he was outside
talking on the phone. , _ |

Then all of a sudden, to their knowledge, a big
commotion breaks out and Rigaberto's being dragged into
their, pushed into the trai]er_at‘gunpoint by two black
males carrying automatic pistols screaming, yelling, demands
for cash break bup. Nobody knows exactly what's gonna
happen, why thi;dis going down. They just woke up from a

slumber, and the demand's for cash. Give us the gun or give
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us cash, give us your money, give us whatever valuables you

have. ,
Mirna had their little stash of cash, and she went and
retrieved it. But to make sure she was giving everything

up, they grabbed her little year and a half old son, held

him upside down, and put a gun to his head just to make sure

he knew that they meant business. Imagine how she felt.

Then, if that wasn't enough, after she gave the wallets

|up and what meager cash assets that they had; they took a

necklace off Rigaberto and ran out the door with it.

‘Aand where did they run?. -

They didn't just run on a foot, foot getaway. They ran
stﬁaightvto the place whefe they knew she had parked.v They
ran straight to the place where they knew she had dropped
them off, and that -was the place where they knew that they
could get in that car and she'd be out there waiting with
the engine running to get them out of there as fast as |
possible.

But as fast as she would go, and as fast as they could
get there, it couldn't beat the electronic signals of a cell
phorie. Because of the commotion that was going on that hour
of the morning, a neighbor heard the commotion and called
and said that there was an altercation taking place at that
tailer park. The dispatcher then called the police officers

of the west Columbia Police Department.
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And who was on duty?

You're gonna hear that it was Sergeant McIntyre and
officer Seboe were the first two units in the neigﬁborhood,
and they resﬁonded very quickly and were converging on the
Tocation of the trailer park at _ and as they
closed in on it, they were told to be on the look out for a
dark blue Tahoe suv.

Low and behold, as they come around. the corner, what do
they see, »aﬁout a quarter mile away from _ as
they're approaching it; a dark blue Tahoe.. They stbp that
vehicle. They secure it. -They realize that they got it -
surrounded. They, they approach the vehicle and they asked
the driver of the vehicle for her driver's license. That
driver seated right there. That driver's Carrie Callahanm.

| But Ms. Callaham didn't say oh, officers, I'm Carrie
Callaham. she said she didn't have a driver's Ticense. |
That triggers a response from the pqli;e'officer.' If it was
you or I, just left our home and forgot our wallet, as a
codrtesy they'11'ask you your name, and if you can tell them
your name, and they check it, cross-reference it with the
computer to find out there is a valid driver's Ticense
associated with that name and address, they'1i usually just
write you a citation and you'll pay a fine later on for
driving without a license or'maybe get a warning.

But in this case it was just enough to hold her until
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an amplifying phone call came there because officer, another

third officer had arrived at the home and got some more

detailed information about what had gone down, and it wasn't

just a fight or a commotion. It was a burglary. It was an
armed robbery utilizing firearms, and, at that point, the,
the whole complexion changed. The officers got the word‘
arned. robbery took place, weapons were used, they startéd
looking. | _

At that point they got the passengers out of vehicle,
and you're gonna hear, from the testimony of the officers,
that when théy got that front passenger, Ricky Bell was his
name, .out of the vehicle, as Ricky stepped out, a gold

necklace fell onto thelground, spilled out of the door as he

1 got out of the door. You're gonna hear that the officer

then retrieved that necklace and put it on the seat. But,

as he bent dowh, his eye was down and he looked ih the car -

and he saw a pistol under the front seat.
So, based on the information that he heard an armed

robbery, he seized a weapon under the seat. They start to

_ Took inside the vehicle. They find a second gun under the

seat in the back seat along with, and you'll see this, along
with two wallets. Those two wallets were later recovered
and examined, and they contained the information, the ID of
Mr., Mirna Herrera and it also had Rigaberto’s

identification in it.
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So, there you have it, ladies and gentlemen. This is
not gonna be a who done it. It's not gonna be a real ‘
mystery case. But you're gonna hear corroborating testimony
from these officers that they just happened to get on the,

the scene, in a very expeditious manner, and they found Ms.

‘callaham driving that vehicle.

But that's not where the case really just ends. It.
would be good if that's all it was. But the officers wéhted
to follow it up. . They brought them all down to the station
and you're gonna hear that when they were brought in for
questioning, under afrest, they were advised of their
rights. when they were adVised of their rights, some of
them initially started playing games, but you will hear that
Ms. Callaham had given a false name to that police officer.
The first time, when he asked her for her driver's Ticense,
she gave one name. The officers followed 1t.up and found
out -- they got. the driver's license record of that namé,
and printed it out, and when they Tooked at the picture

associated with that driver's Ticense, it wasn't that face

| that you're seeing looking at you right now. It was

somebody different. 4

50[-they'went in and they said hey, this is, this is
not, this is not you. So, tHen, oh, yeah, yeah, okay, I got
a dffferent‘name. The vehicle was registered to a Mr. Mark

Edwards, her uncle. So, she said my name is Myra Edwards
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instead of Myra Nicole. That was the first name she gave.
So, they go back and they check again and they pull a
Myra Edwards, and yet again that face doesn't match up with
the driver's license and the face you see sitting at the
tab1§ right there.
so, fhey went back again and they said hey, Mystery,

Mystery Lady, that's just not who we say you are, who, who

‘lare you now. So, she came about a third tape, and she said

I'm Courtney Callaham, and she even wrote down a Social and

a date of birth and wrote that name out, and you're gonna

see that, and then the officers checked that out, and they

said no, you still, still haven't got it right. You really

want to just come and tell us who you are, and she said my

name's Carrie callaham, Carrie Denise Callaham and here we

are today, ladies and gentlemen.

She gave a statement. You're gonna see that. I'm not

.gonna go into details about what's in the statement, -but

that's gonna be pretty much the case in a nutshell. You're
o !
gonna hear from these victims, and you're gonna hear from

the police officers, and there was an element of Tuck in

‘that case, but this won't be a real hard case. It will be

an important case.
But at the end of irt, you're gonna hear all this
testimony, and I feel confident you'1l come back with a

verdict.éf guilty.
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Thank you.
THE COURT: Any opening statement at this time,
Mr. Casto?
~ MR. CASTO: Yes, sir, Your Honor.
THE COURT: A1l r1ght
MR. CASTO: May it please the Court, opposing counse1

Mr. wWedekind, Mr. whetstone.

From the outset we agree, we agree with the State that
the actions of those two individuals who have names Rick
Bell and Quincy Holland you'1l hear all throughout this -
trial, and we agree that what tHey did was terrible and
despicable. They terrorized an innocent family the night
of, of June 16th, 2010. | ‘ .

You'll hear all about those two names, R1cky Bell and
Quincy Holland, and baana11y how they believe that they re
in control, andAthat they call the shpts, and what théy say

| goes, and how to step on anyone to assist them in doing

their dirty work including my c]ieht, Carr1e callaham.

Now, by way of introduction, that's my client séated at
the table. Carrie'$ waited a long time for her day in court
and it matters to her. It's important to her

My hame, again, is Bennett Casto. I'm a 1awyer in the
area, and throughout'the trial of the case you hear from me,
and you'll also hear from my co-counsel, Mr. Robert Madsen.

Together we have the pleasure of getting to tell cCarrie's
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story to you here today and what really happened on that
night.

“Now, from the outsef, an out and out confession that
this will not be a case, an episode of Perry Mason. We
won't have the southern charm found in an episode of
Matlock, of CSI, of Law and order. But unlike all those
shows, this case is real 11fe,'ahd simply stated it matters
to carrie. ‘

In tying this back to your role as jurors, you, the
jury, serve as a buffer, a buffer or a shield from the
awesome power of the State and the awesome power they have
to strip a fellow citizen of their liberty, and it's a huge
responSibi11ty from the outset of‘our nation. Wwell, that
responsibi1ity shielded ordinary citizen 1like you-all from
false charges and plain old ordinary lack of evidence.

Now, at this point you}ve only heard one side of the
story, the state's side, and keep in mind it's the same
Sstate that has to carry what's called the burden of proof.
Their job is to try and prove that Carrie's guilty, and they
have the burden of proof or burden of proving their case.
We’don't have to prove anything at all. |

Now, the State, for each offense a11éged, several -
elements exist, and those e1éments are much like puzzle
pieces, and 1f'reasonab1e doﬁbt should exist for one of

those elements, you must find Carrie not guilty of that
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offense charged. You must find her hot guilty of that
offense charged. | | '

Now, reasonable doubt, much is been made and said about
what reasonable doubt is from shows and stories and
television. South carolina Courts have defined it this way.
very simply, reasonable:doubt, the type'of doubt that would
cause an ordinary person to pauée or to hesitate before they
act. ;Stated again,zreasonabTe doubt is the type of doubt
that would cause an ordinary person to pause or to hesitate
before they act. L

The burden is not on us, to be very clear. Wwe don't
have to present.any evidence. Carrie need not'testify. The
burden's all on the State. We don't have to prove she's
jnnocent. We don't have to prove anything at all. The
burden is on the State. _

Now, a word or two, the ‘pressure's somewhat off this

jury because sometimes jury believe that it's their job to

.solve the case. well, no, the pressure is off because that

job is left to Taw enforcement. This jury sits to weigh the

) ev1dence and decide whether there's enough evidence to str1p'

carrie of her Tliberty.

Now, how to analyze the case?

Listen to everyth1ng that is paraded before you, and
what everybody says from that witness stand. Listen to the

things that are said." L1sten to the things that are not
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said from the witness stand. Body language, any bias, any

motive. ,
Keep aﬁAopen mind throughout the course of the case. A
case that appears simple, such straightforward, may turn out

to be"anything:but, and as your chief tool:in your analysis

1is your plain old ordinary common sense. pon't check it in

at the door. Use it, arm yOurseTf‘wﬁth it, throughout the.

course of the trial.

We submit to you that reasonable doubt abides with us

“in this case and is here, and at the conclusion of all the

| evidence we would ask that you find carrie not guilty of

the, the offenses alleged.
Thank you.
THE COURT; A1l right. First wifness.
SOLICITOR WEDEKIND: Yes, .sir, the State would call

‘Mr. Abdul Bargas.
THE COURT: Al1 -right. 'The ‘interpreter can come up as

1well.

e

SOLICITOR WEDEKIND: Yes, sir.

~ THE COURT: Please administer the oath to- him.
CLERK: Please state your name for the record.
INTERPRETER:‘ Bfett, B—R—E;T-T, Huht, ‘H-U-N-T.
(WHEREOPON, the interpreter was placed under oath at

this time.)

ABDUL BARGAS, being, first duly sworn,
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- {
Abdul Bargas - D1rect examination
by Solicitor wedekind

testified as follows: ] |
CLERK: Have a seat. Once he' s seated ‘state your full
name on the record spe111ng your last.
THE COURT: “Mr. Hunt; 1f the speed .of the conversation
s 1nappropr1ate for you,'ra1se your hand
* Okay?
INfEkPRETER;:AThankiyqu,'Yoﬂr Honor . .
© THE COURT: A1l right. Mr. wedekind.
) SOLiCiTOR.wEDEKINDi Thank .you, . Your -Honor'.

|DIRECT ExamInATION - . - .

«| BY SOLICITOR WEDEKIND: -

Q s Are you ready7
Mr. Bargas, are you.ready?
Yes. L - :
; P1ease te]] the Jury, 1f you would, your. name.

- My name is Abdu1 Bargas Perez.

o > o >,

And whene do you come from, sir? -

“THE COURT: Let him say---

>

' My,name‘islﬁbdulisargas perez.

. From west eo1umbia. -
where did‘you.origina]]yfcome.from?

.. Mexico. |

- Not the other Colombia?

west Columbia.

o > 0 >» O

. That's .where you live?
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Abdul_Bargas - Direct examination
by solicitor wedekind

A Yes.

Q In 20107

A Yes.

Q Precisely on Jﬂhe 16th of 2010 did you live in West

columbia, South carolina?
A Yes.
Q And did you-Tive at‘the address -- what address did you
Tive at?
‘Do you know the trailer park address?
A It was called _
Q okay. And you Tived -- 1is that -- was that here in
Lexington'County? | '
A Yes.
Q  Wwho Tived wifh you in that trailer park in West .
Columbia? 4

A with my wife, Mirna Herrera, and my brother-in-law,

Rigaberto Herrera.

'|qQ  And were there any other individuals that Tlived with

y'all?

A Her brother, Roberto Herrera.

Q And were there children?

A Yes, my son, Alexander Bargas, was there, and Idalia
Bargas.

Q and were they a boy and girl?

A Yes.
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Abdul_Bargas - Direct examination
by solicitor wedekind

Q what were their ages?

A My son.was about a year and a half old, and my’
daughter, three years old. »

Q Tell the jury, if you would, what happened after
midnight at your home in west Columbia that night in 2010,
on June the 16th, 2010, just after midnight.

A I found mysélf s1eeping.a1ong with my family. That

hight we were in the living room watching Tv. At that time

1 my brother-in-Taw was outside talking on the phone. At that

time a neighbor arrived at.his house, and at that point two
black men came up to the wiﬁdow of his car and started
knockiné on if, and he got on his phone and the black men
started running, and then they got -- they hid behind my .
trailer and wajted for my brother-in-law to get out.

But the neighbor was'wétching everything. And then
when my brother-in-law got out, the two black men came up,
held a pistol to his head, and. said to Tet him in, let them
in. He didn't want to open cause he said there was family
there, but they forced him to and he opened the door.

And when he opened the door, we were there sleeping.

And at that moment we woke up, and when we woke up they were

‘asking for money. They kept asking for money, and one of -

them grabbed my 1ittle boy by his foot, and with his other
hand he pointed the pistol at his head, and my wife.begged

them to let him go, Tet him go, and they said no, they
N
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Abdul_Bargas - Direct examination
by solicitor wedekind

wanted money, and I started fo stand up to give it to them,
and they said no, you're not ---not you. Her.
Q Let me interrupt.

How old was the boy?
A one year and a half.
Q okay. I'm sorry. Please proceed. )
A she stood up and she gave them the money, but they
wanted more, and they wanted more and more, and they wanted
more and then my brother-in-law said I have a flat screen TV

in my room, take it, and they said no. They wanted money.

‘They wanted money.

But at that point'the neighbor had realized that they
went inside and he had already called the police. And then
when they'wanfed more'money and my brother-in-Taw didn't
want to give them anymore,’ they hit him in the'head with the
pistol, and then when they hit him in the head they were
offered the 'gold chain. (

Q Did -- what type of pistol did they have?

Do you remember? '

A Really I don't know that much about them. I just know
it was about this long. It was small.

Q okay. Please continue.

A Really I was very scared because they wouldn't let go
of my son, and those types of people, they juét dedicated

themselves to robbing people and they don't have any heart.
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AbduT Bargas - Direct examination
by solicitor wedekind

Q well, let me interrupt again. You said your
brother-in-law gave a chain up.

what did it look 1ike?
. Yes, it was a thin chain.

was it -- where was it worn?

where, where did he use it?’

o r»r O »

where was it worn? .
what type, a necklace, bracelet?

A Around the neck.

Q And what color?

A It was yellow and he pulled it off. He gave it to
them, but they wanted more, they wanted more and more. And

my wife said that we didn't have anymore, to let go of the

.| child, and they said no, they wanted more and more. And at

that point, I dbn't know how or why, but they let him go and
then they Teft, and then When they left, the, the woman over
there was waiting for them outside. |
Q  Did youAsee her driving the car or did you just hear
that?
A Truthfully I only heard that.

MR. CASTO: Judge, without, without -- I would object
then and ask it be stricken from the record as hearsay.

THE COURT: Any objection? _ |

SOLICITOR WEDEKIND: No objection, Your Honor, sir.

THE COURT: A1l right. Ladies and gentlemen, the
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Abdul_Bargas - Direct examination
by solicitor wedekind

witness' statement about what he heard about the defendant
is stricken. You're not to consider that at all.
Q pid, did they take anything other than the cash
offered?

Did they take any wallets?
A vYes, they took my wife's wallet and also my
brother-in-Taw's wallet. '

Q And who —-VWas your brother-in-law Rigaberto?

A Rigaberto.
Q@ And, just for the record, your wife was Mirna?
A Yes.
SOLICITOR WEDEKIND: Beg the Court's indulgence a
moment? ' '

THE COURT: Yes, sir.

(Pause.)

Q Now, you say that the two men with the guns, did'they-

both have pistols?

A Yes.

Q They left, but you'did not see them and you don't'know

where they Teft once they left your trailer?

A No.

QV Had you ever seen those men before?

A No. ' '

Q Had you ever see them -- well, never mind.

Do you know how they got to your trailer park?
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Abdul_Bargas - Direct .examination
by solicitor.wedekind

A No, I don't. 4
Q  And you don't know if anyone drove them or took them
away?
A No, I don't know how they arrived.
Q And then do you recall the police coming later to speak
unth you?
A Yes.
SOLICITOR WEDEKIND: Okay. Beg the Court's indulgence
one more moment.
THE COURT: Yés, sir.
~ (Pause.)
b .‘No further questions. Thank you véry muth. Please’
answer any qdestioﬁs that the defense may have.
" THE COURT: Mr. Madsen. -
CROSS-EXAMINATION

‘ BY MR. MADSEN:

Q Is 1t -- s your last name Bargas or Perez7
A Bargas Perez.
Q so, if you were identified on your statement as Bargas,
it should be Bargas Perez?
A Yes, my name is Louis Bargas Perez.
INTERPRETER: EXcuse me.
My name is Edul Bargas Perez.
Q How,do you spell that, Edul?
A E-D-U-L.
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Abdul Bargas - Cross-examination
by Mr. Madsen

Q Mr. Bargas Perez, you were sleeping, is that correct?
A Yes.
Q You said you were watching Tv and fell asleep in the

Tiving room?

1A Yes, we were sleeping in the 1iving room.

Q Do you know what time about you fell asleep?

A Around 11:00 or-11:30, something Tike that.

Q And when you woke up, that:s when you see these two
black men in the trailer?

Yes.

So you don't see them come in?

No, I did not see them come 1in.

You have no idea how they got there?

0 P Lo P

well, they pointed their guns at my brother-in-law and
forced him to open the door.

Q Did you see that?

A No.

Q I'm only, I'm only asking what.you saw.

A oh.

Q So, YOu have no idea how they got there?
when you woke up they were in the tréi]er?

A Yes.

Q You don't know if they walked in there on foot or drove
cause you didn't see that, did you?

A Yes.
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Abdul Bargas - Cross-examination

‘| by Mr, Madsen

Q vou didn't. personally hear a neighbor or anyone cé11
the po1ice?‘ -

A No.

Q You never saw any vehicle yourself?

A No.

Q@ You never saw where they went when they Tleft outside
of, of that trailer, did you?

A No. _ ‘

Q so, when you tesfified as to what,_about your neighbor
and seeing the car, none of that is what you saw or heard
yourself?

A Yes. |

Q And you had said that they came with ‘Ms. callaham.
You never saw that or héard,that, did you?

No.

she was never in your trailer?

No.

You never saw her outside?

No. .

You nevef saw them get in a car thaf'she was in?

No.

o P O P> O P O P

You have no idea where that car was parked, whether it
was in front, down the street, or anywhere else, do you?
A No.

Q You have no idea what she saw? .
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Abdul Bargas - Cross-examination:
by Mr. Madsen

what who saw?

A

Q ‘what Ms. callaham saw.

A  No.

Q Cause you, cause you -- you have no idea where she was
at?

A No.

Q And, in fact,‘that entire night you never saw her at

all, did you?

‘A No.

MR. MADSEN: Beg the Court's indulgence.

(Pause.) _

MR. MADSEN: That's all the questions I have, Your
Honor.

THE COURT: Redirect.

SOLICITOR WEDEKIND: Briefly, sir.
REDIRECT EXAMINATION
BY SOLICITOR WEDEKIND:

Q Abdul, just to be clear for the jUry, in the early
mdrning hours of June 16th, 2010, the facts that you
personally saw with your own eyes are the two men came into
your trailer, burst into your trailer --

A Yes.

Q <- forcing Rigaberto at gunpoint into your home; waking
you, your wife, and your children up?

A Yes.

N
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Abdul_Bargas - Redirect examination
by solicitor wedekind

Q
A

Q

Is that correct?
That's correct.

They had those guns and they shifted to your son; who

is one and a half years old, picked him up and held a gun to

his head?

>
>

)

<

Yes.

Is there any doubt whatsoever about those facts?

NO.

Two pistols?
Two pistols.
Didn't see her?
No.

But you saw them?

. I did see them.

They took a gold neck?ace from yéur brother-in-law?

.Yes.

They took a wallet from him?

Yes.

. They took your wife's wallet?

Yes. | o
vYelled some more at your son with a gun to his head --
(witness nods affirmatively.) |

-- and when they couldn't. squeeze out anymore money
Teft?

Yes.
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Abdul Bargas - Redirect examination

by solicitor wedekind

Q And I know you're not trying to be tricky, but you
didn't see where they went after they left your trai1ér?

A No. ‘ |

Q And, Tike you said before, you don't how they got there

and you don't know how they left there?’

Yes, I don't know how they arrived or how they left.
But you do know you didn't invite them into the house?
I did not invite them in. ‘

And it was nighttime outside?

Yes, it was.

That's your trailer here in Lexington County?

Yes. .

Thank you.

THE COURT: Anything else without repetition?
RECROSS EXAMINATION
BY MR. MADSEN:

Q You told me that you were asleep and that when you woke
up they were in the home, right? | ‘
A Yes. |
Q But you just told mr. Wedekind that you saw theh_force
your brother-in-Taw with a gun, which isn't true, 1is it?
You did not see that?
A No, when T woke up they were there I said.
Q So, tHat's not true, is it, that you saw it?

No, I told him I didn't see.

/ 115

81



82

NONONNN N R R R S
Vi A W N R O W N O W !; t: N !3.

LO‘OO\IOSU*I..:;WA_.NH

Abdul Bargas - Redirect examination
by solicitor wedekind

MR. MADSEN: That's all the questions I have, Your
Honor. '
" THE COURT: Al1 right.

SOLICITOR WEDEKIND:‘ One'qugstion, sir.

THE COURT: As long as-itﬁs not dng previously asked.

SOLICITOR WEDEKIND:,_NO, Sir.

REDIRECT EXAMINATION

‘| BY SOLICITOR WEDEKIND

Q. The quest1on would be the, your brother -in- 1aw was, held

| at gunpoint. - .

when you woke up~théy hadlguns on him,‘correct?

A Yes.
| Thank‘you.-

THE COURT: 4A}1Vright. You can step - down.

Everybody on the jury okay? l

Anybody need to take a break?

(No response.) ‘

THE COURT: Next w1tness

SOLICITOR WEDEKIND: State would ca11 Mrs. Mirna.
Herrera, sir. i

MIRNA HERRERA,  being f1rst duly

sworn, test1f1ed as follows: A

CLERK: Have.a seat. oOnce you're seated, speak up loud
and clear stating youf name on the record.

"WITNESS: My name is Mirna Idalia Herrera Rivas. It's
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Mirna_Herrera - Direct examination
by solicitor Wedekind

M-Y-R-N-A.
Excuse me. Interpreter ertror.
M-I-R-N-A. I-D-A-L-I-A. H-E-R-R-E-R-A. R-I-V-A-S.

DIRECT EXAMINATION

BY SOLICITOR WEDEKIND: .

Q okay. Mirna, would you please tell the jury what
occurred at ybur home -- well, where did you Tive at that
time in June of 20107

A I Tived in west Columbia.

Q And did'ybu‘1ive in a trailer park in Lexington County,

in west columbia, in Lexington County?

That's correct.

And_weré you living in a trailer in West‘Co1umb1a?‘
That's right. | S
" Who was in the trailer living with you?

“In the trailer, Rigaberto, my brother, Abdu1 me,‘and'

‘my little son and little daughter.

Q Tell the jury what happened at around 1:00,-between :

| 12:00 and 1:00AM on Jun'e'16th that morniné in the early

morning hours.

A  That day I was with my family in the 11v1ng'room we

were, we were watching TV. Around 11:30 my husband my k1ds ‘

and I, kind of fell asleep watching TVv.
Q okay. what else?

A suddenly we woke up and I saw two black men with white
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Mirna Herrera - Direct exam1nat1on
by Ssolicitor wedekind

t-shirts and one of them had a white handkerchief on his
head. |

Q oOkay.  And then-what happened?

A So they had my brother?in-1aw with a pistol against his
head and they said to my brother-in-law- calm down,

nothing's gonna happen. what they want is money he said,

‘and at that point I had my son. I.was hugg1ng him c]ose to

me.

one of them'grabbed my son and threw him dqwn,)and then

| when they grabbed him they.grabbed him by the leg ahd”had'

him hanging. So, my son started crying, and I to1d\themftq

| give them back, and they said no. We need money if you want

us to gﬁve you your son back, and a‘motheh,whofs desperate.
w111 do anything for her son. ) |

And so, my husband said he was gonna give up and give

Wthem the money that we had saved, and one of them said no,

let her get up. So, I got up and went to get my wallet,

dt's a pink wallet, and there I found about $300 all in

twenty dollar bills. And then When I opened my b111fo1d
they saw there was a lot of mohey there. They,jrabbed it

and at that'point-they still didn't .give my son back and

| they were ask1ng for more money, and I didn't have any other

{ choice. But I just got up and pulled my son back.

- They said we need more money. So, they took my

brother-in-Taw's wallet, and my brother-in-law said I have a
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Mirna_Herrera - Direct examination
by Solicitor wedekind

plasma TV in my room if you want to take that, and they said
no, we don't want that, we want money. And my
brother-in-Taw had a gold chain, and he took it off and gave.
it to, gave it to them. Even then they didn't want to
Teave. I don't know really how it happened, but they
decided to go.

Q oOkay. And then what happened?

A well, after that, when they left the parking, the, the
trailer park or when they left our house, we went out to see
what was going on, to see could we see who it was. My
brother—in-]aw,\my husband, and I went outside. I want to
clarify that I did not see What type of car they were in,
but’they were some neighbors‘outside:

Q without going into -- don't go-into what other people
saw. Only what:you saw or you could hear and see.

A okay. ‘

Q So, did you see how they got there?. ‘ .
A I did not see how they arrived. |

Q And after they put your son down and stopped pointing
the ghns-and Teft, did you see where they, how they left
there?

A No, we don't know how they left.

Q . But you saw the’guns? ’

A Yes, I saw two‘pisfo]s, black pistols.

Q okay. And you saw that it was nighttime?
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Mirna_Herrera - Direct examination
by solicitor wedekind

A Yes, it was nighttime.

Q It was your home?

A That's right

Q was anyone struck with the p1sto17

A Yes, my brother 1n -law was h1t in the head mnth the
pistol. _ -

Q okay. Did they take any wallets from, from people?

A Yes, they took my wallet, they took hié wallet, and the

cha'l n.

Q whose wa11et when you say his?

A Mine, his, and his chain.

Q - And who is his? ‘

A Rigaberto, my brother-in-law.

Q - Okay. And then after they took those items, they left?
A That's right. | S
Q Had you ever seen those two men before?

A No. = | | |

Q Did you invite them into your home?

A No. o ‘

Q Did you'ever see M§.HCa11aham in the home?

A - No. | .

SOLICITOR WEDEKIND: Beg the court's indulgence for a
moment, sir? A
THE COURT: . Yes, sir.

(Pause.)
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Mirna_Herrera - Direct examination
by solicitor wedekind

SOLICITOR WEDEKIND: Your Honor, if I could have thesé
marked for identification?

THE COURT: Four, five, and six?

SOLICITOR WEDEKIND: Yes, sir.

(WHEREUPON, two photographs were marked as State's
Exhibit Nos. 4 and 5 for identification purposes only at
this time.)

Q ‘I want to show you, Mirna, what's marked for
identification as two phdtographs, State's Nb. 4 and State's
No. 5.

A  Okay.

Q Does State's No. 4 for ID show your wallet or what
you -- does that appear to be your wallet?

A Yes, my wallet, my brother-in-law's wallet, and the
pistols. | '

Is thére just one pistd]?

There were two pistols.

But this just shows one, right?

Yes. |

Dbes that, does that appear that it could be the, one
of the guns?

Does it look similar to the gun that was used in the
robbery of you?

A It looks like it.

Q okay. So, four shows what appears to be your wallet
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Mirna_Herrera - Direct examination
by solicitor wedekind

and Rigaberto's wallet?

A That's right.

Q okay. And state's identification No. 5 shows a picture

of what?

A My brother-in-law's necklace.

Q So, does it appear to be -- you don't have a name on

it, but does it appear to be the same one that was taken.

from your brother-in-Tlaw? |

A That's right. ,

.- SOLICITOR WEDEKIND: okay. Beg the Court's indulgence

a moment, sir? ' ‘
THE COURT: Yes, sir;.‘-; , .
(WHEREUPON, a photograph was marked as State's Exhibft

No. 6 for -+identification purposés only at this time.) '

Q I show you now what's marked for identification State's

No. 6. . |

Does that appear tojbe the trailer park that you Tived

in --

A That's right.

Q -- from an overhead shot? ,

A That's right.

Q Are they all single wide trailers?
A That's right. A
Q was th1§ a wealthy neighborhood?
A It's a humb1elne1ghborhood.
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Mirna_Herrera - Direct examination
by solicitor wedekind

Q And did many people from Hispanic background, Spanish
speaking people 1ive there? |
A That's right.
Q what day of the week was June 16th, 2010?
Do you recall?
A I don't remember exactly wﬁat day it Was.
SOLICITOR WEDEKIND: Your Honor, I'd ask the Court to
take judicial notice that June 16, 2010, was a Friday.
THE COURT: Any objections?
MR. CASTO: No objection, Your Honor.
THE COURT: A1l right. 3June 16, 2010, was a Friday.
Q Now, Mirna, where do come from origina11y?
A Mexico. - |
Q  okay. And were you here at, in June 16th, 2010, '
without a documented visa?
A i'm sorry?
Q wWere you here legally in the United States?
A TIllegally. | o | '
Q okay. And did you work a job where you had a regular
pay check or did you get paid in cash?
A I've worked in a laundry, a 1aundromat, and when I
first arrived here I worked in yard work.
Q But you got -- did you get paid on Fridays 1in cash?
A vYes. B ’ '
Q okay. Aﬁd was Rigaberto here Tegally?
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| Mirna Herrera - Direct examination

by solicitor wedekind

Illegal.
'I11ega1.
How about Abdul?
A I1legal. |
Q Okay. Thank yoh. Please answer any questions that the
defense may have.
A Okay;
CROSS~EXAMINATION

‘| BY MR. CASTO:

Q  And to be sure, you go by Mirna, is that right?
A That's right. '
Q A1l right. And when -- your story is this, that when

you wake up in the Tliving room you see these two black males

in your Tiving room, isn't that right?

A Thét'srriéht.

Q Andxyou've never seen them before then, have you?

A That's right.

Q And bécause you were sleeping you don't know how they
arrived there? '

A That's right.

Q And because you were inside the house you don't know
how they Teft, is that right?

A That's Eight.

Q And each of these black males have or has a gun?

A That's right.
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Mirna Herrera - Cross-examination
by Mr. Casto

Q And they're threaten1ng you, correct?
A First they were threatening Ed, my brotheér-in-law.
Q And they eventually threatened everyone in that
trailer, is that right?
A That's right.
Q And they demand money from you- a11, is that: r1ght7
A  That's right.
Q And because they had guns they made you scared
obviously, right?
A of course.
Q And because you were scared of them that they wou1d
hurt ydu,‘you gave them whatever you could give them, isn't
that right? o '
A The main fear I had was that they had taken'my, my son
away from me. ' |
Q  And because of that fear you thought that, that's why
YOu gave them those items you had?
A That's right.
Q And you didn't see you -- well, I'm sorry.

You only saw those two black males in that house that

)
AR

evening, is that right?

A That's right.

MR. CASTO: I beg the Court's indulgence.
(Pause.)

MR. CASTO: No further questions. Thank you.
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Mirna Herrera - Cross-examination
by Mr. Casto

THE COURT: Redirect? 4

SOLICITOR WEDEKIND:. No, nothing further, sir.

THE COURT: Thank you, ma'am. You may step down.

A1l right. can I see the lawyers just for a moment?

MR. MADSEN: Yes, sir. '

(WHEREUPON, a bench conference was held out of the
hearing of the jury at this time.)

THE COURT: ATl right. okay. Next witness.

Let's, let's do this. Anybody in the jury need to take
a break?

(No response.) '
) ~ THE COURT: I believe -- if you do, let me know.

otherwise we can go with this witness and conclude for the

day.
- (No response.)
okay. Go ahead. Call your next witness.
SOLICITOR WEDEKIND: State would call Sergeant
McIntyre. ' |

A ROBERT McINTYRE, bei ng first duly
sworn, testified as follows:
CLERK: Have a seat. Once you're seated, speak up loud
and clear. State your full name spelling your>1ast.
WITNESS: Full name is Robert Paul McIntyre.
M-C-I-N-T-Y-R-E.
DIRECT EXAMINATION
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‘ respons1b111t1es as a sergeant

Robert McIntyre - Direct examination
by solicitor Wedek1nd

BY SOLICITOR WEDEKTND:

Q = Sergeant. McIntyre, you just stated your name obv1ous1y.

Give the jury a Tittle, little bit of your background

and experience and where you, where you grew up and what you

| currently do.
A I was born and raised in Irmo, South Carolina. I went

to the Criminal Justice Academy in.october of 2000. Started

my Taw enforcement career with the city of cayce, worked
there for about three years, and I've been with west

columbia for right at nine or ten*years.‘-”'

Q And you're currently a sergeant, is that correct?

A Currently a'SGrgeaht over the narcotic's unit west

Co1umb1a

Q And tell the Jury a 11tt]e b1t about your'

1
sy

A" We11 I-- aga1n I'm-~ - right now I'm in: charge of the.
narcotics unit. We_do narcotics, narcotic related things
throughout the city. '

Q And back in 2010, in June, particularly, were yeu:a-

sergeant then?

A I was. I was a patrol sergeant- at that. po1nt in time.

»

Q what would your duties detail at that po1nt?
A I was the reigning officer on shift. A1l the decisions
made thrdugh the city would of, would of been-coming through

me, and I was kind of in charge of the day-to-day
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Robert McIntyre - Direct examination
by Solicitor Wedek1nd

operations.

Q  okay. And in pérticu1aﬁ on the date of June 16th,
{what shift were you work1ng7 o
A~ Night.shift, which would of been 7: OOPM to 7:00AM.

Q So, a 12—hour sh1ft?
A - Yes, sir. . ‘
Q okay “And. do you recall anyth1ng in part1cu1ar
happening just after midnight on the date of June 16th,
20107 LT e .
A Ye§:'sir,-we'f¥ our.d{spat¢h diépatched all---

‘MR -CASTO: ijéction.:‘ca11s.for hearsay.

| THE, COURT:, - Yes, sir, Mr. wedekind.

SOLICITOR WEDEKIND Your Honor, Just———

THE COURT:. The quest1on 1s did heé receive a ca117 A

‘ASOLICITOR WEDEKIND: - Yes, s1r' , '

* .THE COURT.‘vA11.r1ght. And your ob]ect1on is that 'S

hearsay?— . - C .

MR. CASTO: Wwhat I think,is coming -- I think that
question is fine, Your Honor. 2 L

THE COURT: He can énsWer the ffrst,queStion. You can .
be morésspecific when we go from there.

SOLICITOR WEDEKIND Yes, sir.
Q Did you receive a ca11 from d1spatch just after
midnight? ' '

A Yes, sir.

128




NN N NN R (NN Y

wmslom-thH

Robert McIntyre - Direct examination
by Solicitor Wedek1nd .

Q | okay. And as a resuTt of that dispatch ca11,'d1d --
were you looking for a particular vehicle of any sort?
A Yes, sir. |

MR. CASTO: Objection. calls for.hearsay.

| THE COURT: Overruled.

Q what were you looking for as a result of that dispatch
radio call? |
A A dark blue Chevy Tahoe. |
Q okay. And did you, in fact, come acrosé, anywhere 1in
that neighborhood or west Columbia jurisdiction, a dark blue
Tahoe? ' '
A Yes, sir, about a block away from the incident
1ocat1on | _
Q okay. And when you say incident location, you were
told to head to a particular address? :
I
Q okay. And is that located in West Columbia?
A City of Columbia, Lexington County.
Q Okay. JAnd Tet me show you what's marked for
jdentification as State's ID No. 6.

Do you recognize that, sir?
A Yes, sir. '
Q okay. What is that a picture of?

A That's an aerial view of _ the trailer

park located there.
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Robert McIntyre - Direct examination
by Solicitor wedekind

And does it have - on there?

Yes, sir. |

And does it show Holland Street?

‘Yes, it does.

And does Holland Street roughly parallel — |

. Yes, sir.

\

And the trailer park is in a U-shape configuration off

of N

A Yes, sir.

o r O P O P O

Q okay.  Does this fairly and accurately depict the

appearance of that trailer park in West Columbia?

1A Yes, sir.

Q As it appeared 5n June of 20107
A Yes, sir.’ |
SOLICITOR WEDEKIND: Your Hohor, at this point the .
State would move {nto evidencé State"'s ID No. 6.
THE COURT: Any object‘id‘n? o
'MR. CASTO: None, Your Honor.
THE COURT: All right. Six is in.
" (WHEREUPON, State's Exhibit No. 6 was received into
evidence at this time.) .
" SOLICITOR WEDEKIND: And the State would request to
publish to the jury, sir. '
THE COURT: You mean on the prajector?
SOLICITOR WEDEKIND: Yes, sir.
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.| Robert McIntyre - Direct examination

by solicitor wedekind

THE COURT: Yes, sir.
Q ° Okay. 1Is that the trailer park area that we're

circling right there?

A Yes, sir.

Q okay. and what is thiSwr{ght'here?

'A- That would be _

Q And what is that right here?

A Holland street. _

Q Okay. -So, Holland and - are par‘aTle'I, is that
corr’éCt7~

A - Yes, sir.

Q - okay. Wwhen you were given a call from d1spatch where

‘| were you located, and 1'11, ‘I'11 give you the pointer.

A well, the pointer actually wouldn't he]p I was ~-

| when the call initially came out I was at the 1ntersect1on
1 of Jarvis C1ap and where Highway 1 splits. '
Q  Okay. And roughly where would that be in configuration

or orientation to this photograph?

A Down there around the floor somewhere.

Q - okay. So, so, we're talking -- it would go about off

in, off in this direction?

A Right.

Q okay. And you -- what happened -- let's see. '~ You
started moving in the_directioh of this trailer paEk, and

from somewhere down in this area, right?
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Robert McIntyre - Direct examination -
by solicitor wedekind

A Yes, sir.

Q@ okay. And what --.tell the jury what you encountered

| as you were making that movement in the direction of the

trailer park.

A . I was coming up Hook Avenue approaching the . ‘
intersection of Hook Avenue and Holland street. That's a
four way step éfgn,‘

Q okay.

|~ T s actually in the next block. I was

looking at _ ‘and saw a dar'k')co'lor,j dark blue Chevy

-| Tahoe at. that stop s1gn

Q . And rough1y, in conf1gurat1on aga1n just point to 1t
where you would of 1nterceptedpand met,that dark blue Tahoe.
A where I initially saw him? , .

Q where you saw him and where you pu11ed him over. It's

backwards

A oh,;sorry It's: right around there maybe.

Q okay. 50, you, you were told to Took for a. bark blue
Tahoe one o'clock in the morn1ng rough1y7 ’

A Yes, sir. L

Q And you‘saw a dark b1he Tahoe.

what did you do?

A I dnitiated a traff1c stop on 1it.

Q“- okay. And when you,  when you pu11ed that vehicle over,

what occurred?

132




W BNV B WN R

NN N NN R R R R e :

Robert McIntyre - Direct. examination
by solicitor wedekind

I made contact with the driver.

A
Q  Were you alone?
A No, sir, I was -- two other officers were with me.
Q Two other officers.

Okay. And what, what did you and those officers do
when you pulled over the dark blue Tahoe?
A I made contact with the driver. ‘The other two officers
made contact with the front seat passenger, which wés a
black male, and back seaf passenger, which was another black
male. | |
and who was the driver?
The defendant.
okay. So, is it a female?

Black female, yes, sir.

o0 » O P O

did you see her in the courtroom today?

A I do.

Q would you please point her out or describe her?
A (witness points.)

Young lady right there.

~Q- " At the table with the---

A The brown button up'shirf.

SOLICITOR WEDEKIND: Your Honor, if the record could
reflect that he identified the defendant, Ms. Carrie
Callahanm. ‘
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Robert McIntyre - Direct examination
by solicitor wedekind

~ THE COURT: (Nods affirmatively.)

Q So, you said that she was the person that was behind
the wheel.

Did you---

Yes, sir.

what happened then? _

| what did you do when you saw her és the driver?

A I asked for:her driver's Ticense and paperwork for the
vehicle. |
Q And did she provide that to you?
A No, she did not. she said she didn't have her driver's

Ticense on her.

Q okay. ' And what action, if any, did you take after

getting a response that she didn't have her driver's

1icense?

A I asked for her name and her date of birth, which is a
common practice.’ o

Q . Okay. And what would that have done for you?

A - We can run her name and date of birth versus her
driver's license number. If she provided a driver's

license, I can run a number, but we can also run her name

| and date of birth and it will come back with her driver's

Jicense information. .
Q So, the DMV -- you have a database access to the

Department of Motor Vehicle records?
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Robert McIntyre - Direct exam1nat1on
by solicitor Wedek1nd

A Yes.
Q And it would of told you if there was a valid Ticense

under a particular name?

A Yes.

Q And date of birth?

A, Yes. -

Q So, she gave you the name of what?

A Myra Nicole.

Q Okay. And did you get a date of birth?

A Yeah, but I don't recall the date of birth she gave me.
Q

But did you follow up that information and see if it
was valid? '
A Right. I requested her name, that name and date of

birth through the Department of Motor Vehicles, and it came

‘back that it wasn't on file, which means that, by that name

and date 6f birth, thefe was no driver's license attached to
it. | '
Q@  Did she provide you with a registration?

Did you ask for 1it?
A I asked for it. I'm not'-Q I can't remember if she
provided the registrafion or not.' .
Q@  And you said two other officers were with you, is that
correct? |
A Yes, sir.

Q oOkay. And the other 1ndividua1s; wHat were they doing
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Robert McIntyre - Direct examination
by solicitor wedekind

in the car?
A Just sitting there.
Q And did you receive -- did you contact dispatch and
said that you had located the dark blue Tahoe?
A ves, when I was initially calling out the. traffic stop.
Q And without go1ng into anything that somebody said, did
your demeanor or hand11ng of the case suddenly change as a
result of contact with the dispatch?
A Yes, we were -- yes.
Q And what what was the change in your stop techn1que7 .
| MR. CASTO: Ob]ect]on. This wou1d call for hearsay.
THE COURT: Mr. wWedekind, you say it changed from one
type of stop to another?
SOLICITOR WEDEKIND: Yes, sir. _
THE COURT: okay He can, he cah, he can,téstify to

that.

Q okay. what, what change, if any, did you make in your

| stop procedures or technique?

A The, the nature of the call changed from a, from what
came out initially as a burglary to, to an armed robbery.

Q oOkay. And what, what did you do different1y once you
heard it was an armed robbery?

A It was also ascertaihed that the armed robbery involved
at 1ea$t one handgun. Based on that information we got all

three of the occupants out of the vehicle.
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Robert McIntyre - Direct examination
by solicitor wedekind

Q okay. And you placed them out of the vehicle.
Did you put them in handcuffs? ‘

Yes, for investigative detention.

Did you separate them from each others company?
Yes, sir.

And where were they separated and how?

They were sat down individually in three separate
police cars.

Q okay. And those other officers agafn were who?’

A officer Art Seboe and Investigator Nick williams.

Q okay. And once they were out of the vehicle, what, if

anythjng, happened when the front passenger got out?
Do you recall? - '
A ves, sir, there was a gold bracelet of some sort, when
he got out of the car, it fell from his Tap.
Q okay. And'whét, what hapbened?
where did it 1and?
In the‘f100rboard of the vehicle.
okay. was it recovered?
Yés, it was.
what was observed when it was recovered?

In plain view there was a, the, a butt of a pistol.

o r O r O P

‘Okay. And at that pdint did you look into the vehicle

any further?

A Yes, sir, based on that we did a probable cause search
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Robert McIntyre - Direct examination
by solicitor wedekind

of the vehicle and found another handgun, which was located

in the back seat.

Q okay. And did you notice anyth1ng else about the, the

vehicle, the interior?

Did you disturb anything?

Nof. not initially, no, sir. we took pictures of --.

.de said you took photographs, right?

Yes, sir. |

SOLICITOR WEDEKIND: . Beg the Court's indulgence for a
moment, sir.

(Pause.)

\ SOLICITOR WEDEKIND: Your Honor, if I could have these

marked for 1dentifjcatioh please?

THE COURT: ATl right. State's 7, 8, 9?

SOLICITOR WEDEkIND: There's several, sir. I'm gonna
have them- --. ‘ " ‘ |

(WHEREU§0N, six photographs were markéd.as State's
Exhibit Nos. 7 through 12 for didentification purposes only
at this time.) |
Q  Sergeant McIntyre, showing you what's marked for
identification as state's ID No. 4, State's ID No. 5,
State's ID No. 7, 8, 9, 10, 11, and 12,

bo you recognize those, sir?
A Yes, sir. '

Q pid ydu take those photographs?

138




NONON NN N R R R R R R '
m.waHOLOOO\Imm-hE,ESE;

© 0 N O UV AW N R

Robert McIntyre - Direct examination
by solicitor Wedek1nd

A I did.

Q Do they fairly and accurate]y depict the condition of .'

that dark blue Tahoe that you stopped on June 16th, 20107

A Yes, they do.

Q okay. And have there been any add1t1ons alterations,

lor deletions to those:photographs that you took?

A No, sir. ,

SOLICITOR WEDEKIND: oOkay. Your Honor, at this time
the State would move these exhibits into evidence.

THE COURT:  Four, five, 7 through 127

SOLICITOR WEDEKIND: AYes,'.'S’ir.

MR.“CASTO:' No obJect1on, Your Honor.

(WHEREUPON, State's Exhibit Nos. 4, 5, and 7 through 12 "

were received into ev1dence at this time.)
SOLICITOR WEDEKIND: Your Honor, if I may pub11sh? '
THE COURT: Yes, sir. ’
Q  States ID No. 4, what is that a picture of? .
Let me give you a 1éser pointer. They keep coming down
or anything.
A The pink wallet there.

Q  Is that the wallet that you --.is that in the condition .

that you saw it and you took a photograph?
A Yes, sir, and then the blue wallet right there was also
taken from---

Q  what, what is that right there?
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Robert mMcIntyre - Direct examination
by solicitor Wedek1nd .

That's the handgun.
one of the two?

one of the two, yes, sir.

o > O >

Okay. Now, did you -- once, once these were
photographed, did you then take them 1nt0‘custody and
examine .them? .
A Yes, sir. , . _
Q okay; ‘was there any identification associated with
that? A
A Yes, sir. |
Q  And whose name s on it?

Do you recall? |
A Do we have the report? _

I don't have that up.here with me.” I think it was the
female, female identification.
Q | We'1T get'you'a’éopy.
A I'm sorry.
Q - .It's okay. . ‘ |
A I don't'see in here the pink wallet and any sort of
identification in it.

Q Let me show you this to see if it refreshes your memory

| of the incident reports in these paragraphs right here.

A Yes, it says that the---
Q Does that refresh your memory?

A Yes.

140




W 00 N OO v AW N

NONON NN N R R R R
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by solicitor wedekind

Q  And the, when you looked at this wallet, whose
identification, if any, was in there?
A That's what I'm saying. I don’'t --. the, the only
identification that was found -- hang on. Let me make sure
I'm reading this right. I'm sorry. It did cbntain
Mr; Ramirez's identification.
Q The blue one had Mr. Rigaberto's?
A According to this, it had -- the p1nk one had both the
victim's identification in 1it..
Q okay. I show you State's 5.

what is that a picfure of?
A Gold necklace. | N
Q okay. And State's No. 7, is-that a depiction of the
same necklace on the seat? ' '
A Yes, sir.
Q okay. Just from a wider shot?
A  Right.
Q what color is the side of that vehicle that you're -
looking in the door of?
A Dark blue.
Q  okay. And State's No. 12, does that depict the wallet
that had Mr. Rigaberto's ID in 9t?
A No, sir, the pink wallet had it.
Q The pink one was the owner.

okay. Does this depict what, what are of the car? '
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Robert McIntyre - Direct examination

| by Solicitor wedekind

A That is the floorboard of the back seat of, directly
behind the driver.

Q And that's the same as what we saw in State's 4, but
just from a -- this is a tighter shot of what you saw the
wide shot of, the last? |
Yes, sir. ‘

And this is a depiction in State's No. 11 of what?
Handgun.

And State's No. 8 shows --7

I can't Eea]]y see that.

Let me show you it to-YOu directly. For some reason
that color's not comihg through.

A . Yes, that's another handgun.

Q - okay. so, that's one of the two guns you found. in the

.| vehicle?
A . Yes, sir.

Q  State's No. 9, what does that depict?

A That would of been the inside of the purse that was

,fouhd --
Q  Okay.
A - and its contents.

Q Okay. And then State's No. 10, can you tell?
Give it to you again.
No, sir, I'm sorry.

Q. Wwhat is state's 107
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Robert McIntyre - Direct examination
by So]1c1tor wedekind

A oh, it's the glove box. I'm sorry.

Q And were you able to find any registration as to who
that vehicle, that dark b1de=Tahoe was registered to?

A Yes, sir, when we towed it we had to have, got the
registered owner, the registered owner's information and put
on the tow sheet. '

Q So, you said it was registered to who?

I'm sorry.

I, I do not recall the owner's name.

okay.

' But, again, it would, it would be on the tow sheet.

o » O P

A1l right. Now, did you take those two firearms that
were in the photographs that we just looked at, did you take
those into-custody?
A I did. _ o
Q Okay.’vAnd what condition were they in when you'picked
them up? '

were they loaded or un10&ded?
A  Excuse me again. This case is two.years old. I think
they were -- they wére loaded. °
Q okay. And what caliber were.they?'_
9-millimeter.
okay. Both?

Yes, sir.

o » Lo >

okay. And did you record the serial numbers for those
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Robert McIntyre - Direct examination
by solicitor wedekind

two pistols?

A Yes, sir. -

Q. ‘okay{ And- do yod have access to those,ih your incident
record that reflect that?

A I think. they're on the evidence sheet.

Q Let me show you a document.

Does that refresh your memory?

A Yes, sir, this is the evidence sheet we have to i1

out every time we log in evidence.

Q Okay. And whose name is on that? .

A Mine.

Q And who collected the evidence that you're referring

to? V ”

A Me, S

Q Ookay. Do you have any reco11ectioh now as to the

serial numbers of the two pistols that you recovered?

A Yes, sir. ‘ N

Q  Would you'read them out for the jury please?

A one of them, the 9-millimeter Taurus, the serial number

is T as in Tom, N as in Nancy, B as in éravo, 46198, D as in

Delta. |

Q Okay. And what's the other one?

A T as in Tom, C as in charlie, K as in kf1o, 46173.
SOLICITOR WEDEKIND: Your Honor, I'm gonna take these

one-by-one.
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by solicitor Wedekind

THE COURT: A1l right.

SOLICITOR WEDEKIND: But jusf for the edification---

THE COURT: Ladies and gentlemen, if, if any firearm or
any weapon of any kind is handled in the courtroom I wanted
to assure you that it is been confirmed that the weapon is
not capable of being fired in its current state. It is --
the, the chamber is opened, it is locked, and the key to
that lock you see is back there locked in another box. So,
there's, there's no way that that guard can be re1eased,
and, again, if-anybody handles it, it will be pointed down-
at the floor at all times.

SOLICITOR WEDEKIND: Your Honor, I'm gonna pass this to
the witness. . ’

THE COURT: Yes, sir, make sure you point that down.

SOLICITOR WEDEKIND: Yes, sir.

And, officer McIntyre, if you please examine the serial

number and markings on that weapon?

A Yes, sir. '

Q okay. And would you compare that with the property
sheet that you turned into evidence?

A They're one in the same.

Q okay. So, is that the same weapon that you recovered
in the back of the vehicle?

A Yes, sir. ‘

Q And just on looks a1pne, does that correlate to this
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Robert McIntyre - Direct examination
by solicitor wedekind

1 | pistol in State's No. 8?7

2 |A Yes, sir. | .

3 .SOLICITOR WEDEKIND: oOkay. Your Honor, this one is

4 | also secured. ‘

5 THE COURT: AT right. The same, the same instruction,

6 | ladies and gentlemen. 7

7 |a And if you'd do the same. Please examine the serial

8 | number and compare it to the property sheet.

9 1A  Okay. . _ ,
10 @  Does that compare -- does that compare 1dent1ca11y with
11 | the one that you wrote on the property sheet?

12 |A  Yes, sir. ' _ 7

13 Q And does that comport to be the same one that you

14 | recovered from the back of the vehicle---

15 {A Yes, sir. 4

16 |Q@  ---depicted in State's 11?

17 |A . Yes, sir. , _

18 SOLICITOR WEDEKIND: Your Honor, at this time the State
19 would ask to identify, mgrk the two pistols. One as State's
20 |No. 13 I believe. |

21 THE COURT: And the other?

22 SOLICITOR WEDEKIND: State’s 14.

23 (WHEREUPON the two guns were marked as State's Exhibit
24 INos. 13 and 14 for identification purposes only at -this

25 | time.) .
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Robert McIntyre - Direct examination
by solicitor Wedekind

SOLICITOR WEDEKIND: And, Your Honor, at this time the
state would move into evidence State's ID 13 and State's ID
14,

THE COURT: Objections?

MR. CASTO: No, Your Honor.

THE COURT: State's 13'and 14 are in.

SOLICITOR WEDEKIND: Thank you, Your Honof,

(WHEREUPON, State's Exhibit Nos. 13 and 14 were
received into evidence at this time.)

Q Were you able to discern the caliber of both of those
weapons? I | '

A Yes, sir.

Q And what are they?

A 9-millimeter.

SOLICITOR WEDEKIND: If we could have these marked as
15 and 16, sir. .

(WHEREUPON, WO evidence bags'wefe marked as State's
Exhibit Nos. 15 and 16 for identification purposes only at
this time.)

Q I'm gonna show you what's marked as identification as
state's ID 15 and State's ID 16.

Do you recognize those? A .

A Yes, sir, that would of been the clips and ammunition
used for both of the aforementioned handguns.

Q Thank you.
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Robert McIntyre - Direct examination
by solicitor wedekind

And did you inventory those on the property receipt?
A _ Yes, sir.
Q And what did you -- what did you -inventory the first.
magazine, State's No. 157

' Does that correlate to a particular. firearm, Staté's
No. 137
A Yes, sir. .
Q = okay.  And does the sécond one correlate to be the

magazine to State's No. 147

‘A Yes, sir.

Q And is one longer in length than the second one---
A . Yes, sir.
Q ---than the other?

So, the Tong one goes with the, the Tonger handle
pistol, state's ID or State's No. 137 -
A Thaﬁ's right. |
Q And the shorter one that you have that's state's No.
16, that goes with State's No. 147
A Yes, sir.
Q And the loose cartridges that are in the bottom, were
these contained in this state or were they in the magazines

when you first took it from the weapon?

|A  with, within the magazine.

SOLICITOR WEDEKIND: Okay. Your Honor, at this time

the State would move into evidence State's ID No. 15 and No.
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Robert McIntyre - Direct examination
by solicitor wedekind

16.

THE COURT: Objections?

MR. CASTO: We object. we don't believe the proper
foundation's been laid. They don't have serial numbers on
them or--- '

THE COURT:. They what?

MR. CASTO: There isn't the proper chain of custody

‘specifically.

* THE COURT: A1l right. we'll deal with that later.
MR. CASTO: Yes, sir. o
THE COURT: They have been offered and we'll, we'l]l

rule on that, we'll discuss that later and I'11 rule on it.

SOLICITOR WEDEKIND: Yes, sir, I'11 develop that.
THE COURT: okKay. '

1Q Sergeant McIntyre, regarding the property receipt that

we were just refefencing, you said you inventoried what you
took from that vehicle, correct?

Yes, sir.
~ You've Tisted it?

Yes, sir. o . _

And you wrote down the serial numbers?

Yes, sir.

o r O > O »

And you turned it into what technique -- what did you
do with them? '

A we have a evidence drop box that's a secured area that
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Robert McIntyre - Direct examination
by solicitor wedekind

only our evidence custodian;has access to. |
Q okay. And did you put them in any kind of container
when ybu were inventorying them?
A veah, there's the plastic bags that they're currently
in. ‘ ’
Q dkay. And what are they called?
A 'Evidehce bags. -
Q okay. And are they designed with any particular
function when you, .when you put items inside of them?

Can you--- | T
A .Yeah, they're red Tine across where your hand is. 1It's -
a, just seals it up and it's kind of designed to mutilate
itself if.it's been tampered with. )
Q So, when you taped the bag, before you put sometﬁing in

it, do you mark what's gonna be put inside the bag?

1A Yes. o
"Q And just call out for the jury -- I know this is

simple. 5 _
’But what, what's written at the top and then also
s1lightly down on the bag?

A Are you talking about this part here?

Yes. .
‘evidence/property, and then chain of cuétody.

okay. And did you fi11 out those markings on that bag?
I did.

> Lo L0
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Robert McIntyre - Direct examination
by solicitor wedekind

Is that your handwriting?
" Yes. ' _
" pid you annotate it and sign what it con;ained?
" Yes, sir. ‘ |
And when you talked about that red mark at.the top, did

you seal it?

A Yes, sir. a . ' N

Q - Okay. And after you put those contents in thefe;,What
did you do with it? _ '

A I dropped it in that, -that, our evidence locker, our
evidence room. ' |

Q okay. And then can anybody just Wa1klinrand\fféh it

ou;>and get anything out of that box? -~

1A - No, sir.

Q SO, once you put jt‘in and 1t‘$ in that bag, you seal
A Yes, sir. o ' S )

Q  And then you drop it into a, what: kind of container?
A" It's like a Tittle, almost Tike a mail slot is kind of
what it is. ' ' |

Q Like a mail box? ‘ '

A It's a 1ittle bit bigger and it just>goes right into
the secured room. N |
Q  So, things go in, but they don't come out?

A Not unless our evidence custodian gives it to us.
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i Q okay: And does that apply as well to S§ate‘s No. 167
2 {A Yes, sir. '
3 d Did you do the samé with thié?
4 |A Yes, sir. ' _
s |q - pid you annotate and fi11 out this?
6 L 1f you would, exaﬁine it. |
7 |Aa  ves, sir. | ,
8:'Q‘¢. And what d1d you do after you sea]ed put those items
.9 |in there and sealed.it? '
10 |a - Put it in that little drop box.
A 11 [Q@ . Okay. 1sergeant McIntyre, I' m\showing‘youla West
12 Cb1umb1a Polite‘Déparfmentuhecord of towed vehicle report.
13 Do you fecognﬁze that?
) 14 |A Yes, sir.
l. 15 Q@  okay. - who filled that out?
6 la xae o
"17 |Q@ - And did you sign it at the bottom?
18 |A . - I did, yes, sir. , '
19 |Q  Does ‘that *annotate a record about a veh1c1e7
20 [a Yes, sir, it does. 4 '
21 Q would yoﬁ describe the vehicle please?
22 A, 2063,Chevro1etzTahoe. |
23 |qQ  and-—-
24 A ‘V“B1ue“ﬁn color.’
25 |Q .Blue in.color.
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Robert McIntyre - Direct examination
by solicitor wedekind

okay. Wwho was listed as the driver?
A Myra Edwards. -
Q okay. And is that the first name that you were given
by the defendant, cCarrie callaham?
A No, sir. oo
Q You were given what name?
A Myra Nicole.
Q okay. And what was the second name you were. given?
Was it 1isted on' that sheet? .
A Yes, sir, Myra Edwards.
Q@ okay. And who is the vehicle ultimately -- did you
search that vehicle and find out who it was titled and‘
registered to?
A Yes, sir. .
Q And what is the name of that person?

A Mark Anthony Edwards. -

Q okay. Sergeant McIntyre, I'm showing you a brown paper

bag marked evidence property at the top.

would you examine that please?

A Talking about the contents?

Q well, first, the brown bag on the outside.
A okay.

Q Do you recognize that?

A Yes, sir.

Q And what is that, sir?
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‘bag, and what “is contained inside the bag?

Robert McIntyre - Direct examination
by solicitor wedekind '

A It's an evidence bag.
Q okay. And is that a little different than what we just
lTooked at with the plastic ones?
A Yes, .sir. '
Q okay. And what was Tisted on the ev%dence property
that was put into that bag on the outside?
A Three 9-millimeter Ruger, Ruger bullets located in the
front pocket.
Q okay. And:1ooking at that, woﬁ1d you mark what you did'i
with it with the chain of'custody? .
Do you recall? '
Uh-huh. - (Affirmative).
what did you do?
I put it in that same drop box. --

A
Q
A
Q okay.
A . -- after s¢a1ing it.
Q

oOkay. Now, if you would, look on the interior of tﬁe
A Four rounds of ammunition.
Q  And what caliber?

If you look at them on the head stamps.
A A1l of them being 9-millimeter. ,
Q okay. So, in your property report you Tisted how many

rounds?

L.

A Three.
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Robert McIntyre - Direct examination
by solicitor wedekind

Q

‘A

Q

But what's actually in the bag?
Four.

okay. And your receipt that you filled out on there,

how many did you Tist in the receipt?

A

Q

Three.

Three. Great.

okay. Wwhere did you recover those three or four as in

this

bag?

where did you recover those 9-millimeter rounds from?
The front packet of the defendant.

By defendant, which oﬁe are you talking about?

Ms. Callaham.

" s0, how did you go about finding those rounds in her

person and where did you find them?

A

we just did a, based on the totality of the

circumstances, we did a search of her person.

Q

You had p1acéd her under arrest and you searched her

berson why?

.Because of the -- I mean because of the, because of the

A

incident.

Q. okay. So, you had searched Mr. Quincy Holley?

A Yes, sir. ‘ ‘

Q okay. And you searched Mr. Ricky Bell?

A I did. |

Q and he was in the vehicle, and you searched who?
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Robert McIntyre - Direct examination
by Solicitor Wedek1nd

A Ms. callaham. »
Q@ okay. so, in finding -- Mr. Ricky Bell was seated

where?

A - I say he was in the front seat.

Q  okay. And that's where State's'i3 was found?

A Yes, sir. 4~

Q okay. " And Quincy H611y was seated where?

A Directl