STATE OF SOUTH CAROLINA NOV 21 2072
ADMINISTRATIVE LAW COURT

Docket No. §£A%?%Q-8!(ﬁpﬁe a's

Respondent,

Robert William Wazney, #363679, )
)
Appellant, )
)
VS. ) ORDER GRANTING
) RESPONDENT’S MOTION TO
South' Carolina Department of Corrections, ) DISMISS
)
)
)

_ This matter is before the South Carolina Administrative Law Court (ALC or court).
pursuant to the Notice of Appeal filed by Robert William Wazney (Appellant), an inmate in the
custody of the South Carolina Department of Corrections (Respondent or Department). After the
Appellant’s Step 1 and Step 2 grievances were filed and denied, the Appell_ant filed a Notice of
Appeal with this court on July 12, 2022. The Appellant is appealing his conviction of Smuggling
.and/or Conspiracy to Smuggle in Contraband (855) because he was denied the right to due process
of law by not notifying him that canteen purchased padlocks are contraband. The Appellant did
not lose any good time credit as part of any punishment but failed to earn good time credit for the
month in which the disciplinary infraction océum_ed. On September 29, 2022, the Department filed
a Motion to Dismiss pursuant to Howard v. S.C. Dép 't of Corr.,, 399 S.C. 618, 733 S.E.2d 211 -
(2016) and S.C Code Ann. § 1:23-600(D).!

) DISCUSSION
The court's jurisdiction to hear this matter is derived entirely from the decision of the South
Carolina Supreme Court in 4I-Shabazz v. State, 338 8.C. 354, 527 S.E.2d 742 (2000). This court's

appellate jurisdiction in inmate appeals is limited to cases involving denial of state created liberty
interests® typically involving: (1) cases in which an inmate contends that prison officials have
erroneously calculated his sentence, sentence-related credits, or custody status; and (2) cases in
which an inmate has received punishment in a major disciplinary hearing as a result of a serious

rule violation. Id
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an appellate capacity. SCDC v. Mitchell, 377 S.C. 256, 659 S:E.2d 233 (Ct. App. 2008).
Consequently, the review in these inmate grievance cases is [imited to the record before the court.
In this .case,' the Appellant did not IO.ISB any good time credit as part of his punishment but only
failed to earn good time credit for the month in which the disciplinary incident occurred, therefore
his punishment doesnot affect a state-created liberty or property interest. See also Howardv. S.C.
Dep’t of Corr., 399 S.C. 618, 626-27, 733 S.E.2d 21 1,216 (2012) (holding that “the plain terms
of section 1-23-600(D) precludes [sic] the ALC from hearing all inmate appeals involving the loss
of the opportunity to earn sentence-related credits” and that “the Legislature definitively limited
the parameters of the ALC’s subject matter jurisdiction” regarding this specific type of inmate
appeal) (emphasis in original). As such, this is a case in which this court Jnust adhere to the
traditional “hands off” doctrine regarding judicial involvement in prison disciplinary procedures
and other internal prison matters. See Pruitt v. State, 274 S.C. 565,266 S.E.2d 779 (1980) and AI-
Shabazz v. State, 338 8.C. 354, 527 S.E.2d 742 (2000). Therefore, based on the foregoing,

IT IS HEREBY ORDERED that the Department’s Motion to Dismiss is GRANTED and

this appeal is DISMISSED.
AND IT IS SO ORDERED.
\ -
(oS
S. PHillip Lenski ‘
Administrative Law Judge
October 12, 2022

Columbia, South Carolina
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INMATE GRIEVANCE FORM
STEP 2 Office Use Only
OBERT WILLLAM, WA ‘ Grievance No. M‘&Q
INMATE NAME: copsm Al WRGHEYL Code: ggﬁzl;al
303073 \ ‘Disc. H q'ﬁ'ﬁa
SCDC NUMBER: / i IN f“‘“é%? TR/ EEY 2{;; A dles
. Sl e Tiad WA W .l-'!-d ¥
Rersndw \/ _;_ ﬁiﬁ PREA 1
INSTITUTION: Date Received;
. T G N ' IGC Initials: =3
HOUSING UNIT: HCLLS ' Date Received:;
INMATE GRIEVANCE IGA Initials:

WORK ASSIGNMENT:_Doru

1This 1S a chatlenye CO SCLC

INMATE'S REASON FOR APPEAL (state specific dissatisfaction) £olics. Policy in question 1s
nwrilcten andg uncomnwnicatea. Hlwd neyligent Lallure Lo wacl 113 Untawliuiiy in_dred iy wWiers,
an 4/1L/22 L was prouynt vefore a poard neariny (DHO). I was told at DHO that whnen iy DOXexs
dere searched upon my ctransfer arrival ac Kershaw Instc. (tevel 2) from Lee Inst. (level 3j, on
jarch 3, 2022, that a padlock was Louna 10 One Of my OOXes. Tne DHU Inrormea we that paalocks
ire contrapana. 1 inrormea cne DHO cnat L purcnased e paalock on canteen and ctnac 1 was ligver
S urLored et any; Clme QuEliy My NCArcecatlon about dily JOLICy OL canfeen-purinasegu—pallocks
>einy conctravana. DHY Lound e yullty of Siygilny ano/or Consplracy Lo oilugyie L Solitzadana
(855). SCOC not nocifying we Of cantee—purchaseu-paulOCks 021Ny CONLrapana provides no g@nulne
tault Of my own. SCLC OwesS M@ & Ouly Of wabe LO NOCLL/ Mg LhNAL canteen—purchased-padlocks are
2oNLranana, SUe comulroea & Oreacl QL Lhat CuL Oy noC aotihgzing e nac
ranteen—gurchased-padlocks are contrapanda, SCIK prgacn Of duty Dy oo A0Lllgiiy  we  CNac
ranteen—purchased~padilocks are contraband is che actual andgypcedimate cause or dy injucy by
3COC. Grievant Signature ' Date Y -2¢-22
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RESPONSIBLE OFFICIAL‘S DECISION AND REASON:

The documentation provided indicates that the evidence presented was sufficient to support the conviction of Smuggling/and or
Conspiracy to Smuggle in Confraband (855) in case #5, conducted on April 11, 2022, under SCDC Policy OP-22.14, Inmate
Disciplinary System, dated February 2, 2015, and the sanctions imposed, which included the loss of -00- days accrued good time,
were appropriate for the rules violation. There was no reason found to warrant a reversal of the Disciplinary Hearing Officer’s
decision. A review of your appeal revealed that you received forty-eight (48) hour notice prior to the hearing. You were afforded
due process rights, as required, and the offense was classified and heard in a timely manner.

Therefore, your grievance is denied.

You may appeal this decision under the Administrative Procedures Act to the Administrative Law Court. In order to appeal, you
must fill out the attached Notice of Appeal Form and submit it as instructed on the form within 30 days of receipt.

Responsible Official Signamre%&_e_ /LQD-~ __Date S AL

The decision rendered by the résponsible official exhausts the appeal process of the Inmate Grievance Procedure. 1
hereby acknowledge receipt of the official's response and understand this is the Agency's final response to this matter.
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}B’eﬁnft Sié\ﬂg‘ture Date IGC Signature Date

(SEE REVERSE SIDE FOR INSTRUCTIONS}
SCDC 1-5A (Rev May 2013)



INSTRUCTIONS FOR COMPILETING STEP 2 GRIEVANCE FORM

1.

2'.

Complete form in its entirety, writing only in the space provided for inmate use.

State yout specific reason for further appeal. Do not submit any new issues for review. No additional

pages will be permitted.

Submit this completed form with your copy of the Step 1 form by placing in the Grievance Box
within five (5) days of your receipt of the Warden's decision. Do not write in the space provided for

the responsible official.

The decision rendered by the responsible official exhausts the appeal process of the SCDC Inmate

Grievance Procedure.
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INMATE GRIEVANCE FORM 7 -
: L ' APR 2

| STEP 1 e 22022
INMATE NAME:__ ROBERT WILLIAM WAZNEY _ OFFICE USE ONLY
' ' S |Grievance No, = O

'|SCDC NUMBER: _ 363679 {Code: General
' . Kersh | 3 ¢ Policy :
INSTITUTION; __ Ketshaw | %lih Disc: Hear. ./_(oso S
HOUSING UNIT; _HC113 P Class R ES . e
o . . PREA ‘
‘WORK ASSIGNMENT; Dormworker Date Received. Y A9
' : IGC Initia

STATEMENT OF GRIEVANCE (Indicate the date of incident,
which policy. Include suppt;xﬁng documentation and attach
This is a challenye to SCDC Policy.

uncomminicated. SCDC negligent failure to warn
4/11/22 I was brought before a board hearingy

boxexs were searched upon my transfer arrival at
(level 3), on" March 3, 2022,
informed me that padlocks are contraband.
padleck on canteen and that I wasg never i
about any policy of canteen-purchased-padl
(A} Possession’ of..a Weapon; and (B)

Contraband, and I was punished with sanct
by: Canteen restriction, Disci
Loss of Good time. This Griev

that a padlock was found in
I informed the DHO that I purchased the
nformed at any time during my incarceration
ocks beiny contraband. DHO found me yuilty of
Smugyling and/or
ions for: havin
pkinary Detention,

and if the grlevailce-is a challenge .go' SCDC Policy, specify
answered RTSM :or Kio

sk teference number.)
Policy in question is unwritten and
has unlawfully injured me, where, on
DHO). I was told at DHO that when my
Kershaw Inst. (level.2) from Lee Inst.
' one of my boxes..The DHO

(

Lonspiracy to Smuyyle in
g the .canteen—purchased-padlock
Visit Suspension, Phone Suspension and

in Contraband. {855).
SCDC  implementation

ance challenges (B) Smugyling and/or Conspiricy to Smiyyle

of an unwritten and uncomm

unicated policy" to obtain the

Ketermination of my guilt at DHO is .a o
SCDC not notifyiny me of cantee

ommission of Neyliyent Failure to Warn.
—purchased-padlocks being contraband provides no

genuine fault of my own. SCIC owes
canteen-purchased-padlocks are contravand,
notifying me that canteen—-purchased-padlocks.are contraband, SCDC breach of d
notifying me that canteen-purchased-padlocks are contraband is the actual a
cause of my injury by SCDC . :

me a duty of care to notify me that
uty by not
uty . by
nd proximate

SCDC committed a breach of that d

ACTION REQUESTED:

{ reyuest the DHO determination of gufgﬂ: be vacated and found as NO? GUILTY and I
fequest monetary compensation for my caq;%éen—purchése&padlock.
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ACTION TAKEN BY.IGC: \/PROCESSED .[ ] UNPROCESS@ ] OTHER

‘ !
IGC Signature

(CONTINUE ON REVERSE SIDE)
SCDC 10-5 (Rev, October 2013) :



WARDEN'S DECISION AND REASON:

Inmate Wazney,Robert (363679) . . K KRCI-0226-22

, You have appealed the results of your 04/11/22 Dlsc1phnary Heanng where you were found
guilty on the charge of 855 Smuggling and/or Conspiracy to smuggle in contraband.
The issyes you stated do not warrant a reversal of the charge. Pertinent documentation has been
reviewed and an investigation of the hearing was conducted. No technicalities, procedural errors,
. or misinterpretations of evidence was noted and the decision of the: D1s01p11nary Hearing Officer
was based on’ substantlal evidence.

Therefore, your gnevance is denied.

If you disagree with this Warden’s Dec151on (Declslon) you may filé a Step 2 Grievance Appeal

by completing SCDC Inmate Gnevance Form 10-5A, which is provided to you while serving .

you this Decision, and plaemg it in the Grlevance ‘Box at your local correctional mstltutlon
within five (5) days of your recelpt of th.lS Declslon A Lo

QO  Iacceptthe Warden's decision and consider the matter closed.
X 1do not accept the W ! 3-wish te;i)peal o
| g AT Q\K’Jq/ LH 9\% l&;l
Grievant Signature - - 'Date - 5 IGC Slgnature - P Date

INSTRUCTIONS FOR COMPLETING STEP 1 GRIEVANCE FORM

1.

”

Aninformal resolution shall be attempted prior to the filing of Step 1 b sendin an Inmate Reguest to Staff
Member (RTSM) form or Kiosk reference number to the appropriate supervisor. A copy of the answered
RTSM must be attached to the grievance when the grievance is filed.

Complete each section in its entlrety writing only in the spaee prowded for mmate use. No addltl,enal pages
will be permitted, -

Only one (1) issue is to be addressed on each form. .

Submit the completed form by placmg it in the Grievance Box at your mstltutmn w1th|n eight (8) workmg ]
days of the date on the RTSM response; policy grievances can be filed at any time. Disciplinary and

Classification Review appeals must be submitted within five (5) working days of the hearing/review. Do not
write in the space provided for the Warden's response.

If_you are not satisfied witlt the’ Warden's decision, you may appeal to the appropriate responsible official

within fivé (5) days of yeur reeelpt of the Warden's decision, by placing your Step 2 appeal form in the
Grievance Box at your institution.



