THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM OCONEE COUNTY
Court of Common Pleas
Steven C. Kirven, Master In Equity

Case No. 2020-CP-37-00249
Appellate Case No. 2022-000699

Michel D. HAYNES ... e

VS.

Saverne Haynes ...

RECORD ON APPEAL

Robert L. Waldrep, Ir.
Elizabeth Waldrep
116 West Whitner Street

RECEIVED
Nov 212022
SC Court of Appeals

Appellant,

Respondent.

Anderson, South Carolina 29624

(864) 224-6341

Attorneys for Appellant

Saverne Haynes
211 South Poplar Street

Seneca, South Carolina 29678

Respondent



Index to Record on Appeal ... i i
Final Order, filed May 12, 2022 . i e e 1
Order Denying Plaintift’s Motion for Summary Judgment, filed November 2, 2021 e 12
Order of Reference, filed March 19, 2021 oottt e e 15
070130 11 | S T 17
F N 113 ) 20
Motion for Summary JUAZment ... 22
Answer to Motion for Summary Judgment ..o, 29
Trial Brief of Plaintiff ... .. e 35
Notice Of Appeal ..o e 51
Testimony

SAVERNE HAYNES

Opening StatemMent ... e e e 52
MICHEL HAYNES

Direct EXamination ... ..o e e et e e aaeas 53
Cross EXaminatiOn  ...ouiiniii i et vt e et e a e 56
SAVERNE HAYNES

Direct EXamMINAtion ..o ittt e et e 59

PlaintifI”s Exhibits

63
2 e e e et e, 64
RSN 65
e e 68
S e s 69
Certificate Of COUNSEL oottt e e e e e e e e 71



STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF ANDERSON TENTH JUBICIAL CIRCUIT

C.A. No.: 2020-CP-37-00249
Michel D. Haynes,

Piaintiff,
V8. ORDER

Saverne Haynes,

Defendant.

INTRODUCTION

This action involves a document entitied Personal Loan Agreement which was
signed by three (3) parties on June 4, 2015: Saverne D. Haynes ["Saverne”] identified
as “Borrower”; Rev. Efford Haynes ["Reverend”] identified as ‘Lender”: and Michel D.
Haynes ["Michel"] identified as “Witness”, Reverend was the father of Saverne and
Michel. Michel has brought this action against Saverne claiming that he is now the
owner of the Persanal Loan Agresment and is entitled to be paid Fifty Thousand and
No/100 ($50,000.00) Dollars by Saverne. Saverne has denied she ever intended to
enter into a loan arrangement and even if she did Michel's action is barred by the
statute of limitations found in §15-3-530, S.C. Code of Laws, as amended. A trial was
held at the Oconee County Courthouse on February 24, 2022 at which Michel was
represented by Robert L. Waldrep, Jr. and Elizabeth Waldrep of Robert L. Waldrep, Jr.,
P.A. and Saverne appeared pro se. At the conclusion of the trial both parties were
given until March 10, 2022 to submit written arguments or memoranda.

FINDINGS OF FACT
Based upon the testimony and evidence presented, the Court makes the
following findings of fact:
1. On June 4, 2015 a document entitied Personal Loan Agreement
["Agreement’] (Plaintiff's Exhibit 1) was signed by Saverne (identified as
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Borrower and Reverend (identified as Lender). Michel also signed as

witness.
2. The body of the Agreement reads as follows:

Saverne Haynes promise [sic] to repay to Rev. E.
Haynes, Fifty thousand dollars ($50,000.00) beginning
September 1, 2015 and will pay on or before the 10' day of
every month the monthly payments in the amount of four
hundred doliars ($400.00) continuously until paid in full.

This loan is binding between Saverne Haynes and Rev.
E. Haynes and his heirs and assigns as named: Michel D,
Haynes and/or Mrs. Lucille J. Haynes until this loan has been
paid in full.

This agreement and the contract enforcement shali be
governed by the law of the Land.

3. A check dated June 8, 2015 (Plaintiff's Exhibit 2) was made payable to the
order of Saverne Haynes in the amount of $50,000.00 and signed hy Efford
Haynes. (The check shows the names of Efford Haynes, Lucille J. Haynes
and Michael D. Haynes and the address of 209 S. Poplar St., Seneca, SC
29678-3351). :

4. The June 8, 2015 check was endorsed by Saverne Haynes and deposited
into her account, '

5. Saverne never made a payment under the Agreement.

6. Lucille J. Haynes, who was the wife of Reverend and mother of Saverne and
Michel and their siblings, died on July 1, 2017.

7. Reverend died on September 27, 2017.

8. Michel came into possession of the Agreement about two (2) months prior to
the death of Reverend who made no endorsement thereon.

9. Over the years prior to June 2015, Saverne "deposited” with Reverend from
time to time money in excess of $50,000.00 which was to be retained for
Saverne by Reverend.,

10. This action was commenced by Michel on April 8, 2020.
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LEGAL ANALYSIS AND DISCUSSION
STATUTE OF LIMITATIONS
It is undisputed that Saverne’s signature is on the Agreement. The initial
question is whether or not the Agreement is a negotiable Instrument within the meaning
of Article 3 of the Commercial Code. § 36-3-101 et seq, S.C. Code of Laws, as

amended. In order to qualify as a negotiable instrument the document in question must:

(1) be in writing and signed by the person undertaking to pay, ses, definition of
"Promise”. § 33-3-103(12) S.C. Code of Laws, as amended; (2) contain an
unconditional promise or order to pay a sum certain in money. § 36-3-104(a), S. C.
Code of Laws, as amended; (3) be payable on demand or at a definite time.

§ 36-3-104(a)(2); and (4) be payable to order or to bearer. § 36-3-104(a)(1), S.C. Code
of laws, as amended. “Instrument” means a negotiable instrument. § 36-3-103(b), S.C.
Code of laws, as amended. An instrument is a “note” if it is a promise and a "draft’ if it
is an order. § 36-3-103(e), S5.C. Code of Laws, as amended. However, all notes are
not necessarily negotiable instruments if they do not meet all four of the requirements
set forth above to be an instrument.

In this case the significance of whether the Agreement is a negotiable instrument
is important since that determines the proper statute of limitations to apply. Saverne
has raised as a defense the statute of limitations contained in § 15-3-530, S.C. Code of
Laws, as amended. Michel argues that because the Agreement is a negotiable
instrument the statute of limitations contained in § 36-3-118(a) governs in this case and
not § 15-3-5630 which applies to “a contract, obligation or liability, expressed or implied”.
Under § 15-3-530 a claim is barred unless commenced within three (3) years of its
accrual. Under § 36-3-118(a) a claim must be commenced within six (6) years of the
due date specified in the negotiable instrument. Thus, in this case, if the Agreement is
deemed a negotiable instrument and, measuring from the earliest possible due date of
September 2, 2015 when the first payment was not made, an action against Saverne
could have been commenced up to at least September 2, 2021. However, if the
Agreement is not a negotiable instrument, but rather a contract between private parties,
the action against Saverne would have had to be brought on or before September 2,
2018. This action was commenced on April 8, 2020. If the Agreement is a negotiable
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instrument the action was commenced in a timely fashion and the statute of limitations
is not a bar. However, if the Agreement is not a negotiable instrument, but rather a
contract, then the action was not commenced in a timely fashion and is barred by the
statute of limitations.

So, is the Agreement a negotiable instrument or merely a private contract? The
Agreement is in writing and is signed by Saverne. By the language of the Agreement
Saverne agreed to pay a sum certain in money ($50,000.00 without interest at $400.00
per month beginning September 1, 2015). The Agreement provides for payment, not on
demand, but at a definite time. However, the Agreement does not provide for payment
on demand nor "to the order” of the payee. It only provides for payment to Reverend.
Absent a provision for payment on demand or payment to arder the Agreement cannot
be deemed a negotiable instrument. As written, the Agreement is merely a private
contract between Saverne and Reverend, which is not subject to the statute of
limitations contained in § 36-3-118(a). It is also noteworthy that Reverend took no
action against Saverne for nonpayment from her default on September 2, 2015 through
his death on September 27, 2017. The applicable statute of limitations is
§ 15-3-530 as raised by Saverne in her Answer. Since this action was not commenced
within three (3) years of its accrual, Michel's claim is barred.

ADDITIONAL CONSIDERATIONS

There are several additional issues which militate against Michel's claim. These

will be discussed for clarity and thoroughness even though they may be moot in light of

the statute of limitations bar as discussed ahove.
STANDING

Does Michel have the requisite standing to pursue his claim against
Saverne? The second paragraph of the Agreement which reads: “This loan is binding
between Saverne Haynes and Rev. E, Haynes and his heirs and assigns named:
Michel D. Haynes and/or Mrs. Lucille J. Haynes until this loan has been paid in full.”, is
ambiguous as to intended effect. Michel testified that he came into possession of the
agreement a couple of months prior to Reverend’s death. Apparently, Lucille had died
shortly before. It is not clear whether Reverend actually delivered possession of the
Agreement to Michel or Miche! simply came across the document as he was assisting
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his declining father who died only a couple of months later. There is no indication that
Reverend “endorsed” the Agreement over to Michel, Even if the Agreement was
considered a negotiable instrument, transfer of ownership would require delivery of
possession and endorsement since the Agreement was clearly not bearer paper. § 36-
3-201, S.C. Code of Laws, as amended. Likewise, there is no clear indication that the
Agreement was assigned by Reverend to Michel. The following language from Moore
v. Weinberg, 373 8.C. 209, 644 S.E. 2d 740 (S.C. App. 2007) is helpful in this regard.

Three elements constitute an assignment: (1) an assignor:

(2) an assignee; and (3) transfer of control of the thing assigned

from the assignor to the assignee. Donahue v. Multi-media, Inc.,

362 §.C. 331, 338, 608 SE 2d 162, 165 (CT. App. 2005) (citing

Leon v. Martinez, 84 NY 2d 83, 614 N.Y.S. 2d 972, 638 N.E. 2d

511 (1994)). "An assignment of a right is a manifestation of the

assignor's intention to transfer it by virtue of which the assignor's

right to performance by the obligor is extinguished in whole or in

part and the assignee acquires a right to such performance.”

Restatement (Second) of Contracts § 317(1)(1981).

There is no language in the Agreement which Indicates an assignment of
ownership from Reverend to Michel or anyone else. The language regarding the
duration of the binding effect of the Agreement speaks to the length of time that the
obligations contained in the Agreement were binding on the parties to that Agreement.
See, Wilbur Smith and Associates v. National Bank of South Carofina, 274 S.C. 296,
263 S.E. 2d 643 (1986). It does not, however, transfer ownership or indicate a specific
intention by Reverend to assign the Agreement prior to his death. The obligations
contained in the Agreement were Saverne’s agreement to make monthly payments and
the Reverend's agreement to accept those payments without acceleration or interest,
Those obligations would continue to be binding after the death of Reverend. However,
if the language was intended to transfer ownership of the Agreement upon death, then
the language utilized is not adequate to create a testamentary disposition. Thus it
would appear that the net effect of the language was that the obligations of the parties
under the Agreement would continue after the Reverend's death and be binding upon
his estate. It is doubtful, based upon the language of the Agreement, that Michal

became the owner of the Agreement except as an heir at law of Reverend after his
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death, however, that ownership would have been through Reverend's estate and would
have been properly shared by the remaining heirs at law of Reverend.
CONSIDERATION

There is no evidence that Michel provided any consideration to Saverne to
support her promise to pay under the terms of the Agreement. Although Michel testified
that the funds which were provided to Saverne under the Agreement came from a multi-
party bank account in the names of Reverend, Lucille and Michel, there is no evidence
that anyone other than Reverend had deposited funds into that account at the time of
the Agreement and the advance of funds to Saverne. During the lifetime of the parties
to a multi-party account, the funds on deposit are the property of the person who
deposited those funds into the account, in this case apparently Reverend. § 62-6, 201,
S.C. Code of Laws, as amended.

Likewise there is no indication that Michel provided any payment or other
consideration to Reverend to support an assignment of the Agreement from Reverend
to Michel as he claims. The only consideration which is shown by the evidence was the
$50,000.00 advanced by Reverend to Saverne pursuant to the Agreement. That
consideration would have supported the obligation of Saverne under the Agreement
during the life of Reverend and as to any claim asserted after Reverend's death by his
estate. However, Michel has provided nothing to Saverne to support her obligation to
pay nor has he pravided any consideration to Reverend for an assignment or
negotiation of the Agreement. Without such valid consideration it appears that Michel’s
claim against Saverne is not enforceable.

EQUITABLE SETOFF

Saverne testified that for a number of years prior to the date of the Agreement
she had placed funds in the hands of the Reverend presumably for safekeeping or
investment on her behalf. Those funds exceeded the $50,000.00 amount specified in
the Agreement according to her testimony. Michsl offered no contradiction to such
testimony.

Although Saverne did not specifically plead a defense of equitable setoff such
was not required since an equitable setoff is distinguished from a counter claim and
affirmative defenses. It is within the inherent power of a court in the exercise of its
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equitable jurisdiction to find and apply an equitable setoff. W, M. Kirkland v. Providence
Washington Insurance, Co., 264 S.C. 573, 216 S.E. 2d 518 (1975). Even if pleading
were required, Saverne was acting as a pro se litigant. Giving her the benefit of the
doubt and conforming the pleadings to the evidence presented at trial would set up a
defense of equitable setoff on her behalf.

Itis undisputed that Saverne deposited funds in excess of $50,000.00 with
Reverend which she was never able to locate and retrieve after his death. Accordingly,
even if she was obligated to pay the $50,000.00 under the terms of the Agreement she
would certainly be entitled to an equitable setoff up to that amount from Reverend or his
estate based upon the facts as presented.

Itis also important to comment on the credibility of the witnesses. In this case
Saverne, on one hand, and Michel on the other. Saverne was highly credible. She
presented herself as an intelligent, experienced person who is sincere in all that she
states and presents. Thus her testimony regarding the deposit of funds with Reverend
in support of the equitable setoff defense is highly believable. On the other hand,
Michel, although seeming to be a perfectly nice person, really had no information to
offer other than he had come into possession of the Agreement and felt that he was
entitled to be paid $50,000.00 by Saverne based on the terms of that Agresment. He
offered no information regarding any deposit of funds by Saverne with Reverend and
very little information regarding the facts surrounding his obtaining possession of the
Agreement after his mother had died and shortly before his father died.

Based upon the undisputed evidence presented by Saverne it appears that she
has successfully established the basis for an equitable setoff which would completely
offset any obligation on her part to pay $50,000.00 under the terms of the Agreement.
Applying an equitable setoff in this case is necessary to promote justice and prevent
irremediable injustice. Effiott v. Carrolf, 172 S.C. 278, 173 S.E. 908 (1934).

CONCLUSION

Based upon the evidence and testimony presented and the law as discussed
hereinabove, the Court concludes that the Agreement in question was not a negotiable
instrument and is accordingly barred by the applicable three (3} year statute of
limitations as raised by Saverne in her Answer. It also appears that Michel has no

6¥200LEdD0Z0ZHISYD - SYI1d NOWWOD - J3NCDO0 - Nd €€:% 21 AN 220z - g3 ATIVIINQY D313

007



standing to pursue this matter as the owner of the Agreement and has provided no
consideration to support the enforcement of his claim against Saverne. Saverne has
presented adequate evidence of her payment to Reverend necessitating application of
an equitable setoff. Accordingly, it is ordered judgment is for Saverne and Michel's
claims against Saverne in this case are dismissed and forever ended with prejudice.

It is s0 ordered.

Steven C. Kirven, Master-in-Equity
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FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE
COUNTY OF OCONEE
IN THE COURT OF COMMON PLEAS CASE NO. 2020 CP-37-00249

Michel B. Haynes Saverne Haynes

PLAINTIFF(S) DEFENDANT(S)

Attorney for : [_] Plaintiff [] Defendant
or

Submitted by: COURT

(] Self-Represented Litigant

DISPOSITION TYPE (CHECK ONE)
JURY YERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.
DECISION BY THE COURT. This action came to trial or hiearing before the court.
The issues have been tried or heard and a decision rendered. [ ] See Page 2 for additional infornation.
ACTION DISMISSED (CHECK REASON): [] Rule 12(b), SCRCP; [] Rule 41(a),
SCRCP (Vol. Nonsuit); [ Rule 43(k), SCRCP {Settled); (] Other

ACTION STRICKEN (CHECK REASON): [[] Rule 40(j), SCRCP; [] Bankruptcy;
[] Binding arbitration, subject to right to restore to confirm, vacate ot modify

arbitration award; [_] Other

STAYED DUE TO BANKRUPTCY

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX:
[] Affirmed; (] Reversed; [] Remanded; [] Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.
IT IS ORDERED AND ADJUDGED: [X] See attached order (formal order to follow) (C] Statement of Judgment

by the Court:

0

X

O 0

OO

ORDER INFORMATION
This order X ends ["] does not end the case.
Additional Information for the Clerk :

6Y200LEdD0Z0CHIASYD - SYITd NOWWOD - 3INODO - Nd £e ¥ 21 KBy 2202 - 3114 ATIVYOINOYHL1D3 3

INFORMATION FOR THE JUDGMENT INDEX
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should be enrolled. If there is no judgment information, Indicate “N/A” in one of the boxes below.

Judgment in Favor of Judgnient Against Judgment Amount To be
(List name(s) below) (List name(s) below) Enrolled
(List amount(s) below)
SNia
$
$

If applicable, describe the property, including tax map information and address, referenced in
the order:
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The judgment information above has been provided by the submitting party. Disputes cancecning the amounis conlained in this
farm may be addressed by way of motion pursuant to the $C Rules of Civil Procedure. Amounts to be computed such as interest
or additional taxable costs not available at the lime the fornt and final erder are submitted to the judge may be provided to the clerk.
Note: Title abstractors and researchers should refer to the official court order for jndgment detatls.

E-Filing Note: Tn E-Filing counties, the Court will electronically sign this form using a separate electronic signature page,

Cireuit Court Judge Judge Code Date

For Clerk of Court Office Use Only

This judgment was entered on the day of , 20 and a copy mailed first class or
placed in the appropriate attorney’s box on this day of , 20 to attorneys of record or
to parties (when appearing pro se) as follows:

Robert L. Waldrep, Jr.

116 W. Whitner St.

Anderson, SC 29624

ATTORNEY(S) FOR THE PLAINTIFF(S) ATTORNEY(S) FOR THE DEFENDANT(S)

CLERK OF COURT

Court Reporter: Virginia Hall Campbell

E-Filing Note: lu E-Filing counties, the date of Entry of Judgment is the same date as reflected on the Electronic File
Stamp and the clerk's eatering of the date of judgment abave Is not required in those counties. The clerk will mail a copy
of the judgentent to parties who are not E-Filers or who are appearing pro se. See Rule 77(dj, SCRCP.

ADDITIONAL INFORMATION REGARDING DECISION BY THE COURT AS REFERENCED ON
PAGE 1.

This action came to trial or hearing before the court. The issues have been tried or heard and a decision rendered.
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Oconee Common Pleas

Case Caption: Michel D Haynes VS Saverne Haynes
Case Number: 2020CP3700249

Type: Master/Order/Form 4

And it is so ordered

s/ Steven C. Kirven, Master in Equity, #3081

Electronically signed on 2022-05-12 15:06:35 page 11 of 11
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FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE
COUNTY OF GCONEE
IN THE COURT OF COMMON PLEAS CASE NO. 2020 CP-37-00249
Michel D, Haynes Saverne Haynes
PLAINTIFF(S) DEFENDANT(S}
Attorney for : [| Flaintiff [ Defendant

or

Submitted by: COURT
[ Self-Represented Litigant

DISPOSITION TYPE (CHECK ONE)
JURY VERDICT. This action came before the court for a frial by jury. The issues
have been tried and a verdict rendered.
DECISION BY THE COURT. This action came to trial or hearing before the court,
The issues have been tried or heard and a decision rendered, [] See Page 2 for additional information.
ACTION DISMISSED (CHECK REASON): [[] Rule 12(b), SCRCP; (] Rule 41(a),
SCRCP (Vol. Nonsuit); [] Rule 43(k), SCRCP (Settled); (] Gther

ACTION STRICKEN (CHECK REASONj: [] Rule 40(j), SCRCP; [[] Bankruptcy;
(] Binding arbitration, subject to right to restore to confirm, vacate or modify

arbitration award; [_] Other

STAYED DUE TO BANKRUPTCY

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

(] Affirmed; [ Reversed; [ ] Remanded; [] Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR

ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.
ITIS ORDERED AND ADJUDGED: [[] See attached order (formal order to follow) [X] Statement of Judgment

by the Court: THE PLAINTIFF'S MOTION FOR SUMMARY JUDGMENT 1S DENIED.
ORDER INFORMATION

This order [ ] ends BJ does not end the case,
Additional Information for the Clerk ;

0 0 X O

00

INFORMATION FOR THE JUDGMENT INDEX
Complete this section below when the judgment affects title to real or personal property or if any amount
should be enrolled. If there is no judgment information, indleate “N/A” in one of the boxes below.

Judgment in Favor of Judgment Against Judgment Amount To be Enrolled
{List name(s) below) (List name(s} below) (List amount(s) below)

$

$

5

If applicable, describe the property, including tax map information and address, referenced in the order:

The judgment informalion above has been provided by the submitting party. Disputes concerning the amounts contained in this
form may be addressed by way of motion pursuant to the SC Rules of Civil Procedure, Amounts to be computed such as interest
or additional taxable costs not available af the time the form and final order are submitted to the judge may be provided to the
clesk. Notet Title abstractors and researchers should refer to the official court order for judgment details,

E-Filing Note: In E-Filing counties, the Court will electrenically sign this form using a separate electronle signature page,

Circuit Court Judge Judge Coile Date

SCRCP Form 4C (02/2017)
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For Clerk of Court Office Use Only

This judgment was entered on the day of , 20 and a copy mailed first class or
placed in the appropriate atorney’s box on this day of , 20 to attorneys of record or
to parties {when appearing pro se) as follows:

Elizabeth Waldrep

116 W. Whitner 5t.

Anderson, SC 29624

ATTORNEY(S) FOR THE PLAINTIFF(S) ATTORNEY(S) FOR THE DEFENDANT(S)

CLERK OF COURT

Court Reporter: virginia H. Campbell

E-Filing Nate: In E-Filing counties, the date of Entry of Judgment is the same date as reflected on the Electronic File
Stamp and the clerk's entering of the date of judgment above is not required in those counties, The clerk will matl a copy
of the judgement to parties who are not E-Filers or who are appearing pro se. See Rule 77{d), SCRCP,

ADDITIONAL INFORMATION REGARDING DECISION BY THE COURT AS REFERENCED ON
PAGE 1.

This action came to trial or hearing before the court. The issues have been tried or heard and a decision rendered,

SCRCP Form 4C (02/2017)
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Qconee Common Pleas

Case Caption: Michel D Haynes VS Saverne Haynes
Case Number: 2020CP3700249

Type: Master/Order/Form 4

And it is so ordered

s/ Steven C. Kirven, Master in Equity, #3081

Electronically signed on 2021-11-02 15:04:23 page 3 of 3
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STATE OF SOUTH CAROLINA
iN THE COURT OF COMMON PLEAS

COUNTY OF OCONEE TENTH JUDICIAL CIRCUIT
MICHEL D. HAYNES,

Plaintiff, 2020CP3700249
Vs, ORDER OF REFERENCE

SAVERNE HAYNES,
Defendant,

It appearing from the pleadings in this matter that it would be in the best interest
of the parties if this matter was referred to the Master-In-Equity for final judgment
pursnant to Rule 53(b), SCRCP. This is an action for foreclosure and no party has
requested a jury trial in this matter.

IT IS SO ORDERED that the above entitled cause of action be and the same is
hereby referred to the Honorable Steven C. Kirven, Master-In-Equity of the Tenth
Judicial Circuit to take the testimony and evidence in the matter. The findings of law and
of fact and the order of the Master shall constitute the final order in this matter.

Any appeal therefrom shall be to the Supreme Court or the Court of Appeals, as
provided by the South Carolina Appellate Court Rules. Rule 53(e) SCRCP.

ITIS SOORDERED this  dayof ,2021.
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R. Scott Sprouse, Circuit Court Judge
Tenth Tudicia! Circuit

Dated;
Walhalla, South Carolina.
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Oconee Common Pleas

Case Caption: Michel D Haynes VS Saverne Haynes
Case Number: 2020CP3700249

Type: Order/Referred to Master or Special Referee

s/R. Scott Sprouse, Judge #2752

Tenth Judicial Circuit

Electronically slgned on 2021-03-18 15:21:27  page 2 of 2
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STATE OF SOUTH CAROLINA
IN THE COURT OF COMMON PLEAS

COUNTY OF OCONEE TENTH JUDICIAL CIRCUIT
MICHEL D, HAYNES,

Plaintifft,
VS, COMPLAINT
SAVERNE HAYNES,

Defendant.

The Plaintiff, Michel D. Haynes, complaining of the Defendant, Savemne D.
Haynes, does show unto this Court; |

1. The Plaintiff and Defendant are citizens and residents of QOconee County,
South Carolina, South Carolina, and all matters contained herein are within the
Jurisdiction of this Count.

2. For valuable consideration, Defendant executed a Personal Loan
Agreement and Promissory Note on June 4, 2015, in which the Defendant agreed to repay
to the late Rev. Efford Haynes the sum of Fifty Thousand and 00/100 ($50,000.00)
Dollars by making monthly payments in the amount of Four Hundred and 00/100
($400.00) beginning September [, 2015, and on or before the 10" day of every month
continuously until paid in full. A copy of the Personal Loan Agreement is attached
hereto as Exhibit “A”.

3 The terms, conditions, and provisions of the aforesaid Note provided that
the loan was binding between Defendant and the Rev. Efford Haynes, his is heirs and

assigns as named: Michel D. Haynes and/or Lucitle J. Haynes until the loan was paid in

full,
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4, Lucille J. Haynes died intestate in Oconee County, South Carolina, on on
July 1, 2017,

5. Rev. Efford Haynes died intestate in Oconee County, South Carolina, on
September 27, 2017, passing his interest in the aforesaid Note to the Plaintiff,

6. ‘That the terms and provisions of the attached Note established the Plaintiff
as the sole owner of the Note,

7. The Defendant has failed to make the payments required of her according
to the terms and conditions of the attached Note and she is therefore in breach of the loan
agreement and in default leaving a balance due to the Plaintiff of the sum of Fifty

Thousand and 00/100 ($50,000.00) Dollars plus reasonable interest and attorney fees and

costs.

WHEREFORE, Plaintiff prays for judgment against the Dfendant in the sum of
Fifty Thousand and 00/100 ($50,000.00) Dollars plus interest, reasonable attorney fees,

the cost and expense of this action, and for such other and further relief as this court

deems just and proper,

S/Robert .. Waldrep, Jr.

Robert L.. Waldrep, Ir.

S.C. Bar No, 5773

Robert L. Waldrep, Jr., P.A.

116 West Whitner Street
Anderson, South Carolina 29624
(864) 224-6341
kelli@waldreplaw.com
Attorney for Plaintiff

Dated: April 8, 2020

Anderson, South Carolina.
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Personal Loan Agreement

This loan Is madse and will be effective on Thursday June 4, 2015

BETWEEN

LENDER: Rev. Efford, father of Saverne Haynes and a resident of 200 South Poplar Straet,
Sensca, SC 20678

AND

BORROWER: Saverne D. Haynes, daughter of Rev. E. Haynes and resident of 211 South Poplar Strest,
Seneca., SC 28678 )

TERMS AND CONDITIONS

Promise to Pay:

Saverna Haynes promise to repay to Rev. E. Haynes Fifty thousand dollars ($50,000.00)
Baglnning September 1, 2015 and will pay on or before the 10© day of every month the monthly
payments in the amount of four hundred dollars ($400.00) continuously until paid in full,

This loan is binding betwsen Saverne Haynes and Rev. E. Haynes and his heirs and assigns as

named: Michel D, Haynes and/or Mrs. Lucille J. Haynes until this loan has been paid in full,

Legal Premise:

This agreement and the contract enforcement shall be govarned by the law of the Land.

N 20/
(Borrower) Saverne D. Haynes _

W) Egal by g fira 8 205
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(Lender) Rev. Efford Haynes ./

Date _ A LL47L, 'f/ 0?0/ 5
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STATE OF SOUTH CARCLINA

FH £0 DEANEE BOUNTY, $5
WEAERLY 8 T LD

et

IN THE COURT OF COMMON PLEAS
TENTH JUDICIAL CIRCUIT

COUNTY OF OCONEE HEELD
Michel D. Haynes, KW ofi 21 AL 5§ CASE NO. 2020CP3700249
Plaintiff, )
VS, )
} ANSWER OF DEFENDANT
Saverne Haynes ) SAVERNE HAYNES TO COMPLAINT
Defendant, )
)
GENERAL DENIAL

1. Each and every allegation not specifically admitted, or admitted in part and denied in part
is hereby denied and Defendant demands strict proof thereof.

ON THE FIRST CAUSE OF ACTION

Defendant admits to allegation of paragraph 1,

h

3. Defendant denles the allegations contained in paragraph 2 and demands strict proof thereof.

4. Defendant denies the allegations contained in paragraph 3 and demands strict proof thereof.

9. Defendant admits to the allegation in paragraph 4.

Defendant admits to the death of Rev. Efford Haynes in paragraph 5. Defendant denies the

remainder of paragraph 5 and demands strict proof thereof.

7. Defendant denies the allegation in paragraph 6 and demands strict proof thereof,

DEFENSE

Defendant denies the allegation in paragraph 7 and demands strict proof thereof.

The plaintiff claim which the defendant has denied would also be null and void due to statute of
limitations of time-barred debt. (5.C. Code15-3-530).

10. Defendant reserves the right to modify or assert additional defenses as discovery may so reveal.

1 .
Copies to: VN0 Crpwes
Aty (P (D)
58 other

Ll

Boxed handed

Ne,

%
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WHEREFORE, having answered the Complaint, Defendant Saverne Haynes respectiully
request the court does the following:

A. Enter and Order dismissing Plaintiff's Complaint
B. Enter judgement in favor of Defendant and against Plaintiff
C. Award reasonable attorneys' fees and cost to Defendant and

D. Enter any and all other relief deemed to be just an appropriate.

Saverne D. Haynes, Pro sej

211 8. Poplar St.
Seneca, SC 29678
(864) 710-2034

OCTOBER 18, 2020

DATE




STATE OF SOUTH CARQLINA
IN THE FAMILY COURT

COUNTY OF OCONEE THE TENTH JUDICIAL CIRCUIT
MICHAEL D. HAYNES, 2020-CP-37-249

Plaintiff,
vs. MOTION OF MOTION AND

MOTION FOR SUMMARY
JUDGMENT

SAVERNE HAYNES,

Defendant,

TO: SAVERNE HAYNES, DEFENDANT
YOU WILL PLEASE TAKE NOTICE that the Plaintiff, by and through his

undersigned attorney, pursuant to Rule 56 of the South Carolina Rules of Civil Procedure,
will move before this Honorable Court on the 10th day afier service hereof or as soon
thereafter as counsel may be heard for an order granting Plaintiff summary judgment.
1, Plaintiff is the owner of a Personal Loan Agreement in which the Defendant
duly executed on June 4, 2015, promising to pay the late Rev. Efford Haynes
and his heirs and assigns, namely Michel D. Haynes and/or Lucille J.
Haynes, the sum of Fifty Thousand and 00/100 ($50,000.00) Dollars in
monthly installments of Four Hundred and 00/100 ($400.00) Dollars. A
copy of the Personal Loan Agreement is attached hereto as Exhibit “A” and
incorporated herein as if fully set forth.
2. On June 23, 2021, the sworn deposition of Defendant was taken by the
attorney for Plaintiff and a copy of the deposition is attached hereto as
Exhibit “B” and incorporated herein as if fully set forth. Defendant’s
testimony confirms the following:
a. The Personal Loan Agreement is an accurate presentation of the
promise signed by Defendant to pay Plaintiff the sum of $50,000.00.
(Page 6, lines 20-23).
b. The signature on the Personal Loan Agreement was Defendant’s

signature, (Page 7, line 25; Page 8, lines 1-2).
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c. Defendant received a check in the amount of $50,000.00 dated June 3,
2015, from Rev. Efford Haynes, Lucille Haynes, and Michel Haynes.
(Page 9, linesl1-14).

d. Defendant deposited the check in the amount of $50,000.00 into her
account on June §, 2015, (Page 9, lines 17-25, Page 10, lines 1-12).

e. Defendant has made no effort to repay the $50,000.00 debt under the
terms of the Agreement. (Page 10, lines 14-17, Page 11, lines 1-17).

f. Defendant has given no reasonable answer or explanation for her
failure or refusal to repay the subject Note, (Page 12, lines 1-4).

g. Defendant is in default of her obligation to repay the $50,000.00 and

said sum is due and payable to Plaintiff.

Plaintiff is entitled to judgment in his favor when there is no genuine issue as to
any material fact and no genuine issue as to any material fact exists in this action.
Therefore, Plaintiff is entitled to an Order for Summary Judgment against Defendant in

the amount of $50,000.00 plus applicable interest and reasonable attorney fees.

6V20CLEDDOZOZHIASYO - SV Td NOWINOD - JINODO - INd L0:ZL 82 I 1202 - 3314 ATTYDINOHLO3 13

s/ Robert L. Waldrep, Jr.
Robert L. Waldrep, Ir
Robert I.. Waldrep, Jr., P.A.

116 West Whitner Street
Dated: 07/27/2021 Anderson, SC 29624
Anderson, South Carolina. (864) 224-6341
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EXHIBIT __A

Personal Loan Agreement

This loan is made and will be effective on Thursday June 4, 20156
BETWEEN

LENDER: Rev. Efford, father of Saverne Haynes and a residant of 209 South Poplar Strest,
Seneca, 8C 20878

AND

BORROWER: Saverns D. Haynes, daughter of Rev, E, Haynes and resldent of 211 South Poplar Streat,
Sanaca., §C 20678 .

TERMS AND CONDITIONS

Promise to Pay:

Saverne Haynes promise to repay to Rev. E. Haynes Elffy §Qggsand dollars ($50,000.00)
Beginning September 1, 2015 and will pay on or before the 10™ day of every month the monthly

payments In the amount of four hundred dollars ($400.00) continuausly until pald n full.

This loan is binding behnfeen Saverns Haynes and Rev. E. Haynes and his heirs and assigns as

named: Michel D. Haynes and/or Mrs. Lucllle J. Haynes until this loan has been paid in full,

Legal Premise:

This agreement and the coniract enforcoment shall be governed by the law of the Land.

_. Mﬁ&%& Date, 2005
{Borrower) Saverne D. Haynes

% f%@/ /W Date (ﬂw 4// XJ"/&:
Date H 0/5
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{Lender) Rev, Efford Haynes ./
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EXHBIT_ B

Deposition of Saverne Haynes

Date of deposition; June 23, 2021

Sheet | Page 1

Page 3

{;;ATE QF SOUTK CARQLIN& IN THE FAMTLY COURT

COUNTY OF ANDERSON C.A. 2020-DR-37-249

L R N NN

MICHEL D. HAYNES

BLAINTIFF, DEPOSITIGOH

Vs, QF

SAVERNE HAYNES, SAVERHE HEYMES

Vs ow e ok s oe ooy oy

BEFENOANT |

v

LR AN A REE R R WEE R RN N
FURSUANT TO KWOTICE ARND/OR AGREEMENT, THE

DEPCGSITION OF SAVERNE HAYNES, WAS CALLED BY THE
PLAINTIEF ON THE 23RD DAY OF JUHE, 2021, COMHENCING AT
TEE HOQUR OF 2:07 P.M., AT THE LAY OFFICE OF MERRELL,
JAHH & MCOUFE, P.A,, 119-B PROFESSIGNAL PARK DRIYE,
ATTENDJED BY CQUNSEL AS

STREET, SEHECA, SOUTH CARQLINA,

THE TENTH JUGCICIAL CIRCUIT

EXHIBITS:
PLAINTIFF'S EXHIBIT 1, PERSOMAL LOAN
AGREEMENT, JUNE 4, 2015, MARKED,
ATTACHED , v vv e i it iao i e iana i nnnnan
PLAINTIFE*S EXHIBIT 2, JUNE 8, 205
COMMUNITY FIRST BANK CHECK IN THE AMOUNT
OF $50,000, PAID TO SAVERNE HAYNES,
MARKED, ATTACRED. . i eivvuisiunusraiinnens
PLAINTIFF'S EXHIBIT 3, COMMUNITY FIRST
BANK DEPQSIT TICKET FOR SAVERNE XAYHES,
JUNE 8, 2Q1%, 550,900, MARKED, ATTACHED...

CHJIECTIONS:
MO OBJECTIONS.

Page 4

FOLLOWS:
SALLYE DERNME MELSON
YERBATIM REPORTER
WAITHORTH COURT REEQRTING
POST QFFICE BOX 551
ROEBUCK, §.C. 29176
BE4-494-2705
m— Page 2
RPPEARANCES
ROBERT L. WALDREP, JR., ESQUIRE, OF THE FIRM
ROAERT L, WALDREP, JR. P.A,

116 WEST WHITHER STREET
AMDERSON, SOUTH CAROLINA 29624
kelliGwaldreplaw.eom
(E641221-€341

ATTORMEY FOR THE PLAIMTIFF,

CAROLINE ELTZABETH WALDAZP, ESQUIRE, OF THE FIRM
WALDREP MEDIATIONS, L.L.C.

BIST OFFICE BOY 531

FOLLY BERCH, SOUTH CAROLINA 29438
elizabethlwaldreprediations.com
(8641229-6341

ATTORNEY TCR THE FLAINTIFF.

| PURSUANT 70 HOTICE AND/OR AGREFMENT TO TAKE

2 CEPCSITIONS, THE WITHIN CEBGSITION WAS TAKEY 8Y T4E

] ABOVE-NAJED COIRT REPORTER, A NOTARY PUBLIC FOR THE STATE
{ OF SCUPH CAROLINA, BY CONSENT OF ALL PARTIES AT THE LA§
3
§

OFFICE OF HERRELL, JARM & MCDUFE, B.K., 119-E
ZROFESSTCUAL PAXK CRIVE, IN SENECA, SOUTH CAROLINA,

LI I 2

i) 4} [ T

¢ STIPULATIONS:
8 IT [5 AGREED BY AND BETHEEN COUNSEL FOR THE PARTIES
10 A% FQLLOWS:

1 1. THE DEPOSTTLON I3 BEING TAKEN URSUARY 10 THR
12 SOUTH CAROLTYA RULES OF CIVIL PROCEDURE.

13 2, THE READING AND SIGHING GF TFE DEPOSITION

14 TRAUSCRIPT A3C WAIVED SY TE RITHESS A¥D THE
15 PARTIES,

[E LI [ P

I TEE EITHESS KAS DULY SWORY TO TELL THZ TRUTH, THE
18 RHOLE TRUTH ASD MORING BUR THI TAUTH, CONCERNING THE

19 HATTER FEREIN: .

20 SAVERKE HAVHES,

il BEING FIRST DULY SHOKY, TESTIFLED OF MER 0ATR A3 FOLLOWS:
A EXAMTNATION BY HS. WALDREE:

by 0. Ms. Haynes.
Ao Yes,
0. Hello,

1'n Blizabeth Valdrep. I practice law in

Whitworth Courl Reporting
864-494-2705
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Deposition of Saverne Haynes

Date of deposition: June 23, 2021

SO OB A S N e e

r—- Page 6

pmus Sheet 2

Fal =

DD e kD e

o

Falh g

Page 5

Anderson, and I represent your brother, Michel, in
his clain for payment of a pronlssary note that is
surrently pending here in Oconce County. Are you
famlliar with that lawsuit?

As far a5 him filing it.

Okay.

tes,

Have you £iled an answer in that lawsuit?

The checi was written. T know why It was written,
but it was not a loan. It was 'l%, siz yeers cld
naw,

(kay.

And Lf haven't ---

Hs -- Ms. Hagnes ---

Okay,

=== I'm going ~--

I'm sorry,

=== to stop you right there, I'mgoing to, I'nm =-
I'm »a=

ftat’s right.

I'm conducting this deposition, and you're getting
vay thead of me.

Way way ahead.

I'm going to hand you something.

ay.

¢
J

D D

g S

1f you could identify -~ I'm sorzy.
Ckay. T get it,
Identify that?
Okay, It says a lean agresment. Yeah, loan
ayreznent.
Okay. And what is your understanding of a lean?
That yeo stould pay it bask,
Ckay. And this loan, according to thig =--
3. WALDRED:

Un geing to ask that that be ---
tik, HAYHES:

O I'm sorxy.
U5, BALDRED:

=« naried as Plaintiff's 1. And as soon as
she marks that, she’ll give it te you, so you oan
read alony with e

{COURT REPORTER MARZS PLAINTIFR'S EXKIBLT 1, FERSGYAL

EXKI
0.

LOAN RCREEKENT, JUNE 4, 2015, ATTACHED)
HATION RESWMED BY WS, WALDREP:
All right. The top says "Personal Loan Agresment,”
and you just said it's == that means it's somathing
that should bs paid back; is that correct?
Ub-huh,
And the effective date of this was June the {th,
2013, is that right?

Page 7

Page 8

O D DK e D

=

I xS

Do W

That’s what it says,

Okay. The lender is the Reverend -- is Reversnd
Bfford, father of Saverns Haynes, and a resident of
209 -~ 209 South Poplar Street,

{h-hoh.

Bnd the borrower is Saverns B, Haynes.

Uh-tuh,

Iy that you?

That's ne.

Okay, 211 South Poplar Street. All right. Then It
has tatns and conditions,

Okay.

And all eight, [t cays, “Provise to pay. Saverne
Hayaes promise to pay, repay Reverend . Haynes
$50,900 beqinning September 1st, 2015, and will pay
on or before the L0th day of every month the monthly
payments in the anount of $400 contintously until
paid in full. fhis loan 1s binding Letwesn Saverns
Haynes and Pevezend B, Hagnes and his heirs and
assigns as named.” Who is the assigned heir that is
named on this documant?

Hichel D. Hayaes andfec Wrs. Lucille J, Haynes,

All right.

Until tte loan has been paid in full.

ALl right, low, you -- have you signed this

docunant?
It books 1{ke T did.
Okay. 25 borrower?
Yep.
On June {th, 2015
Uh-huk,
And your father has signed as lender?
{h=huh,
All right. and Michel D. Haynes has signed as
Witness?
Correct,
Okay. And -- all right. I'm going to hand you
sonething and ask you to idantify this, ¥s. Haynes,
Okay. You want ws -- do you want her to put...?
1 need for you to identify it
Okay, Tt's a---
And then ['n going ask for -~
=+~ check weitten out to me fren Efford Haynes,
Lueille Haynes, and Michel Haymes.
Okay. All right. It’sa check to you?
Uh-huh,
i3, RALDRED:
fnd I'd like to mark that as Ezhibit 2, please,
Plaintif{'s Exhibit 2,

[COURT BEPORTER MARKS PLAINTIFF'S EXHIBIT 2, JINE 8,

Whitworth Court Reporting
864:494-2705
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Deposition of Saverne Haynes

Date of deposition: June 23, 2021

Sheet 3

EXAMINATION RESUMED BY MS. WALORZP:

ICOURT REPORTER MARKS PIAINTIED'S EXHIBIT 3, coMamiTy
FIRST BANK DEECSIT TICKET FOX SAVERNE MAYUES, JUME £,

EXAMTVATION RESUMED BY M5, WALORZE:

Page 11

Page 9

015 COMIUNTRY FIRST BANK CEECX IN THZ AOUNT OF
$0,000, PAID TO SAVERHE HAYNES, ATACHED!

Okay. fhat is the date of that check?

Jure 8¢k, 2015,

Okay. That document was signed four days earlier;
is that correct?

Uh-huh, That's ---

Three days eaclier?

fell, that's what it says,

Oxay. Rl right, 8¢ the agreemint, the Loan

agreenent was signed, and then just a few days later

you vere given 2 check for $50,000; is that corract?
Uh=huh.

Uxay. I'm going to show you this document,

tkay.

And would you identify thab document?

It's a deposit tichet,

Okay,

Fifty-thousard dollars going irto ry Comminity First
Rank Account,

In the anount of $50,000?

That is correct.

khat is tha date of that?

June 8tk, 2013,

10

Okay. Is that the same exact date ---
It"s the same ---
===~ that the v~
=== gract date there,
Oray. AlL right.
13, WALORSP:

Ind T would mark that as Erhibit 3.
THE KITHESS:

(1, Let e give that to you. 1'm sarcy.

2013, $30,000, ATTACHED]

All right, Hs. Haynes, when did you -- when did you
pay this loan back?

That was net a loan, ard I didn’t have te pay it
bazk.

Ckay. ALl right,

And t's not free roney.

L4t me stop you right there.

Oay.

Hhat is your understanding of the bold tern at the
top that says, “Fersonal Loan Agraement”?

[ understand that, bot ¢ didn’t borrew that reney
fon my father,

Okay. 5o ==+

hnd why ny mother didn't sign it
What vas the -- so this is == this iy 2 meaningless
document, in your epinion?

In oy opinion, jes.

Okay. 8o the fact that he went to the trouble of
having this all drawn up deesn’t mean anything to

you?

Yo,

Okay. And you don't belisve you owe this -
Fo.

=== TiORSy back?

io. Mo, Mo,

And you have mads no payments vhatsosver ---
No,

=== to anyone?

To anyons, ny mther, my father, nor Michel.
Okay.

And that's been how many years now?

Okay. Al right.

Hy mama wouldn't have played that, if [ owed her
noney.

0 PI0 e D oy e

=

ALl eight, You got the check. Yeu cashed, you put

the ¢heck in your account the same day?
Uh-huh.

Three days earlier you entered into a persenal loan

agreement for the exact amount of money that you
received, but it's rot a loan?

Okay, Wnat did you -- what did you do with the
nongy?

I probably speat it aleay the way.

Okay,

laybe on some of my hovses,

Okay,

I mean, 1 can go back and Jook and tell you,
Okay.

But it ms ms money.

Okay.

I know what T was ---

So it wag ==

-+« $upposed t9 do with it,

Q0 =« §0 +=»

But I disn't.

=== this, this was not a3 loan?

o=

O D DO I D D D O D KO T kD B

ko,

Okay. Thank yeu. That's all I have,

(I‘HERE BZING M) FURTHER CUESTIOHS, TRE DEPOSITION WAS
CONCLUDED AT TR HOUR OF 2:1d P.M.)

Whitworth Court Reporting

864-494-2705

I did not barrsw money from ny fatker or ay mother.
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Deposition of Saverne Haynes

Date of deposition: June 23, 2021

Sheet 4 Page 13

13

STATE OF SOUTH CARILINA CLRTIFICATE O HOTARY PUBALIC
COUNTY OF AMOERSON C.A. 2020-DR-37-249

P birErhrbsaa Rt e ki b}

MICHEL D. HAY&ES,
DEPOSITION

PLAINTIEE.
ar

Vs,
SAVERMNE HAYNES

SAVERNE BAYMES,

DEFENDANT.

Yt v e e ey

Lksbrbbsorbodd s advrpeatls

I, SALLYE 0. NELSON, A MOTARY FUBLIC FOR THE STATE
OF SOUTH CAROLIMA, LULY COMMIS3IOMED ANO QUALIFIED AS
SUCH, ©O HEREBY CERTIFY THAT THE FOREGOING 12 PAGES
REPRESENT h TRUE AMD ACCURATE TRANSCAIPT OF THE FOREGOING
DEPOSITION OF SAVERNE HAYNES, TAKEN BY ME ON THE 23RD DAY
©F JUNE, 2021.

THAT THE CEPOHENT WAS DULY PLACED UNDER OATH AND
ADMONISHED TO SFEAK THE WHOLE TRUTH, THAT THE ORAL
TESTIMONY WAS DULY TAKEN AND TRANSCRIBED AS TO THE
QUESTICHS PROFOUNDED AND THE RANSYERS GIVEN.

THAT ALL OFFERED EXHIBITS, STIPULATIOMNS AMD
O3JECTICNS, IF ANY, INVOLVED IW THIS CAUSE ARE DULY
ATTACHED DR INCLUJED HEREIM,

IM WITHESS WHEREOF, I FAVE SET MY HAND THIS L3ITH DAY
OF JILY, 2021,

SALLYE DEANME MELSON

NOTARY UBLIC FQR SQUTHE CRROLINA

MY COMMISSION EXPIRES: 053/08/2022
" THIS TRAMSCRIPT HAY CONTALIN QUOTED MATERIAL. SUCH
MATERTAL IS RLPRCDUCED AS REAC OR QUOTED BY THE
SPEAKER,

Whitworth Court Reporting
864-494-2705
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STATE OF SOUTH CAROLINW: - .[-e i
it AL IN THE COURT COMMON PLEAS
COUNTY OF OCONEE S TENTH JUDICIAL CIRCUIT

PR I, T

H o
Ll A '

(e}
o

MICHEL D. HAYNES,

Plaintiff, 2020-CP-37-249
VS
ANSWER TO MOTION FOR
SAVERNE HAYNES SUMMARY JUDGEMENT

Defendant

TO:  MICHEL D, HAYNES, PLAINTIFF

PLEASE TAKE NOTICE THAT THE Defendant is opposing this Summary of
Judgement that was filed through the answers listed below.

1, The plaintiff claims to be the owner of a Personal Loan Agreement that should
not to be upheld in court. Michel Haynes, the owner has not presented any
witnesses to this document, nor was this document signed by any witness(s)
that is not a party to this transaction. Only two of the three owners signed

this agreement.

2.0n June 23,2021 the sworn deposition of the Defendant was laken by the

Plaintiff attorney.

a. Yes this is a copy of a Personal L.oan Agreement that was presented. On
{page 6, lines 20-23) Ms. Waldrep is reading the document as she has me
to follow along. Then she would ask is this correct? Alll could do was
confirm that this was correct. This is what the document states. If
[ try to deviate or inject my view it was not allowed as on
{page 6 lines 9-10)

b. 1 did not in any way admit to signing that document. | stated that it
looks like my signature. | did not say yes that is my signature.

¢. This statement is true and | did admit this, The money my mother and

father gave to me was not a loan.

d. Yes, when this personal check was written out {0 me as | requested. | did

deposit this check into my persenal account.
e. |, the defendant did not borrow this money from my parents.
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f. 1, the defendant could niot give any explanation because | was not
allowed to elaborate on anything. | was stopped each time. As you
look throughout this document the evidence of not allowing me to
explain can be seen.

g. This was not a loan. I stated in my answer to the plaintiff filed in court
on October 21, 2020 that this claim that | deny is null and void due to
Statute of Limitations of debt per South Carclina Codes. As stated the

check was written on June 8, 2015, | was served papers on September
17, 2020. It has been five years since a payment has been made,

Saverne Haynes, Proise

Qctober 26, 2021

DATE
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Deposition of Saverne Haynes

Date of deposition: June 23, 2021

l_ Sheet 1 Page 1 Page 3
STATE OF SQUTH CARBDLINA TH THE FAMILY TOURT I NDEK
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i coreently pending hate in Qconee Couaty, dre you Bfford, father of Saverne ¥aynes, and a resident of
{ Samlliar with that lawsuit? 209 -+ 209 South Poplar Street.
3 A B far as bl Fitigg it. . Uh-hoh.
i 0. Okay, . hnd the borvewer is Saverne D. Haynes.
! A Yes. th-hah,
§ ¢ Have you filed an ansver in that laweit? o s that you?
3 R The check was written, T know why it wis x:itten, . That’s e,
] but it was act a loan. It was "15, siz years 214 o Okay. 211 South Poplay Stresb. ALl right. Then it
| now. has terms and conditions.
12 0. Okay. Ty
3 A had if havep't «-- . Md all right. It says, "Promise te pay. Saverne
H §. Hs -+ Ms. Hagres --- Huynes promise to pay, repay Revezend E. Faynas
t$ b Okay, $30,000 beginning Septesber Ist, 2015, and will pay
1t ¢ === ['n going =-- on of bafors the 10th day of every vonth tha scathly
l; b ['msorry. paprents in the anount of $400 contineously until
1§ Q. == to sbop you right there. [’z going te, I'm - said in full. This lean is bindiag betwses Saverre
19 I'e wee tiapnes and Reverend B. Haynas and his helrs and
0] 4 That's right. asiigns as named,” Who is the assigned heir that i
2 Q. T'm conducting this deposition, and you'ze getting nared on this docunent?
A way ahead of ma, - Hichel . Mayres ardfor lrs, lucille J. Rayoes,
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. Okap, Haat is the date of that check?

June §th, 2015,
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Okay. All zight. So the agrsemmat, the loan
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Uk=hah,
Okay, I'm qoing to show you this docunent.
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It's a deposit tichet,

kay,
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Bank Accaunt.

In the ascust of §50,000?

That is correct,
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€. Whab i the date of that?
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STATE OF SOUPH CAROLINZ CERTTFICATE OF NOTAAY BUBLIC
COUNTY GF AMDERSON CiR, 20204DRAJi-24%

L N NS R S
HICHEL O. HAYHES,
PLAINTIFE,

DEPCLSITION
0

Vi,

SAVEFHE ¥ARYHEIS
SAVERNE HAYNES,

L S S

OEFEMDANT .

(EE R R RS RELAIERYNINENEINE RN

1, SALLYE L. NELSON, A KOTERY BUBLIC FOR THE STATE
OF SOUTH CARQLINA, DULY COMMISSIOMSD AND QUALIEIEU S
SUCH, CO HEAEAY CERTIFY THAT THE FOREGQOING L2 PAGES
REPRESENT A TRUE AND ACCURATE TRAMSCRIPT OF THE FORZGOING
DEPOSIVION OF SAVERNE HAYMES, TAKEN BY ME ON THE 23R3 OAY
QF JUNE, 20¢1.

TAAT THE CEPOHENT HA3 PULY PLATED UNGCER OATH AND
AUMONISHED TQ SFZAK THE WHOLE TAUTH. THAT THE ORAL
TESTIMONY WAS DULY TAKEM AND TRAMSCRIBED AS TO THE
QUESTIOVS PROFDUNDED ANC THE ANSWERS GIVEN.

THAT ALL OFFERED EXHIALTS, STIPULETIONS AMD
O3JECTIONS, [Ff ANY, [NVOLVED IN THIS CAUSE ARE DGLY
ATTACHED OR IMCLUDED HEREIN.

TH WITHESS MEEREOF, 1 KAVE AET MY HAND THLS LITH DAY
OF JULY, 5021,

SALLYE DEANNE MELSOH

FOTARY PUBLIC FOR SOQUTH CAROLIMA

MY COMMISH[ON EXPIRES: 053/708/20%2
' THIS TRAMECRIPT MAY CONTAIMN QUOTED MATEATAL., SUCH
MATERIAL IS REPRIGUCED A3 RTAD OR QUOTED BY THE

SHFEAKER.
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STATE OF SOUTH CAROLINA
IN THE COURT OF COMMON PLEAS

COUNTY OF OQCONEE TENTH JUDICIAL CIRCUIT
MICHEL D. HAYNES,
Plaintiff, 2020CP3700249
Vs, TRIAL BRIEF
QF PLAINTIFF
SAVERNE HAYNES,
Defendant,

The Plaintiff, Michel Haynes, by and through his undersigned counsel,

respectfully submits the following as his Brief in the above referenced matter:
FACTS OF THE CASE

The Personal Loan Apreement, attached hercto as Exhibit “A” (hereinafter
referred to as “Note”), was executed by the Defendant, Saverne Haynes, on June 4, 2015,
The Note provided (hat the Defendant promised to pay Efford Haynes and his heirs and
assigns as named, Michel D, Haynes and/or Lucille H. Hayies, the sum of $50,000.00 in
monthly installments of $400.00. Lucille Haynes and Michel Haynes are the heirs
specifically set forth in the instrument. No other heirs are enumerated. The Defendant
admits that she signed the Personal Loan Agreement. The cancelled check, attached
hereto as Exhibit “B,” and deposit slip, attached hereto as Exhibit “C,” indicates that the
Defendant received and deposited the $50,000.00 into her personal account. The
Defendant’s denial that she ever made a payment confirms her breach to repay the Note
mn the installments as promised. The Defendant admits in her deposition dated June 23,

2021, attached hereto as Exhibit “D” (Page 7, line 25 through Page 8, lines 1-4) that the

signature on the Note was her signature.
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Lucille J. Haynes died July 1, 2017, and Efford Haynes died September 27, 2017,
Upon the death of Lucille I. Haynes and Efford Haynes the Plaintiff became the sole
owner of the Note.

NON-PROBATE ASSET

A question has arisen as to whether or not the Note should be considered an asset
of the Estate of Efford Haynes, Correspondence to Tiffany Provence dated November 9,
2021, and correspondence from Tiffany Provence, Personal Representative of the Estate
of Efford Haynes, dated December 15, 2021, are attached hereto as Exhibits “E-1"" and
“E-2”. The Personal Representative is of the opinion that the Note is governed by Section
36-3-110(a) of the South Carolina Code of Laws, as amended. The language
unambiguously provides that the parties to the Note intended for the $50,000.00 debt to
be paid by Saveme Haynes to Rev. Efford Haynes, and in the event of Rev. Efford
Haynes’ death, to Michel D. Haynes, and/or Lucille J. Haynes. The only survivor of the
three people listed is the Plaintiff. The Plaintiffs right to ownership is further supported
by the language of Section 36-3-110(d) which provides, “If an instrument is payable to
two or more persons alternatively, it is payable to any of themn and may be negotiated,
discharged, or enforced by any or all of them in possession of the instrument.” The
Plaintift was and remains in possession of the Note,

The clear and specific language used in the Note shows that Efford Haynes
intended for his interest to pass to Michel D. Haynes and/or Lucille J. Haynes upon Rev.
Haynes’ death. “An assignment consists of three elements: (1) an assignor, (2) an
assignee, and (3) transfer of control of the thing assigned from the assignor to the

assignee.” Donalue v. Multimedia, Inc., 362 S.C. 331, 608 S.E2d 162 (S.C. App. 2005)
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(citing Leon v. Martinez, 84 N.Y. 2d 83, 88, 614 N.Y.S.2d 972, 638 N.E.2d 511 (N.Y.
1994); see also Restatement (Second) of Contracts §317 (1981). By specific terms of the
Note, Rev. Efford Haynes’ rights were transferred to Michel D. Haynes and/or Lucille J.
Haynes at his death. Because Lucille J. Haynes predeceased Rev, Efford Haynes, the
Plaintiff became the sole owner of the Note when Rev. Efford Haynes died.

In summary, the Personal Representative of the Estate of Efford Haynes does not
believe the Estate has the right to enforce any obligations under the Note and in effect
denies the Note is an asset of the Estate. Plaintiff fully submits that he is the proper
owner of the Note and that he has properly made a claim for payment against the
Defendant,

STATUTE OF LIMITATIONS

The Defendant raised the defense of statute of limitations in her Answer pursuant
to S.C. Code 15-3-530. However, actions involving negotiable instruments should be
governed by Section 36-3-118(a) of the South Carolina Code of Laws, as amended,
which provides, “...an action to enforce the obligation of a party to pay a note payable at
a definite time must be commenced within six years after the due date or dates stated in
the note or, if a due date is accelerated, within six years after the accelerated due date.”

This action was filed on April 8, 2020. The terms of the Note provided that the
Defendant was required to begin repayment of the loan in monthly instaliments of
$400.00 beginning September 1, 2015, and on or before the 10" day of every month until
paid in full. Even using the September 1, 2015, as the start-date because no payments

were ever made, Plaintiff still filed this action within the statutory period.
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CONCLUSION
The Plaintiff contends under these facts, the case law and applicable principle of
¢quity, the Plaintiff has established a valid and timely claim of debt against the

Defendant,

Defendant signed the Note, received the payment as set forth in the Note,
deposited the funds info her bank account and used the funds for her own purposes. The
Plaintiff respectfully requests that the Court order the Defendant to pay the Plaintiff in

accordance with the terms of the Note duly executed on June 4, 2015.

S/Robert L. Waldrep. Jr.

Robert L. Waldrep, Jr.

S.C. Bar No. 5773

Robert L. Waldrep, Jr., P.A.

116 West Whitner Street
Anderson, South Carolina 29624
(864) 224-6341
kellig@waldreplaw.com
Attomey for Plaintift

Dated: February 21, 2022
Anderson, South Carolina.
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EXHIBIT A

Personal Loan Agreement

This toan is made and will be effective on Thursday June 4, 2015

BETWEEN

LENDER: Rev. Efford, father of Saverne Haynes and a resident of 209 South Poplar Street,
Se_neca, SC 29678

AND

BORROWER: Saverne D. Haynss, daughter of Rev. E. Haynes and resldent of 211 South Poplar Strest,
Seneca., SC 29678

TERMS AND CONDITIONS

Promise to Pay:

Saverne Haynes promise to repay to Rev. E. Haynes Fifty thousand dollars ($50,000.00)

Beginning September 1, 2015 and will pay on or before the 10" day of every month the monthly
payments in the amount of four hundred doliars ($400.00) continuously until paid in full.

This toan is binding between Saverne Haynes and Rev. E. Haynes and his heirs and assigns as
named: Michel D. Haynes andfor Mrs. Lucille J. Haynes until this loan has been paid in full,

Legal Premise:

This agreement and the contract enforcement shall be governed by the law of the Land.

éM\W@h ‘H Date ! 4 205

6¥200LEdD0Z0ZHIASYD - SYI1d NOWINOD - JANODO - Wd LE-Z 1Z 494 2202 - 03114 ATIVOINOYLO= 13

{Borrower) Saverne D. Haynes li

%/ g M/ /Q/WQ/ Date /ﬂW 4{[ X/ 4
Date /ﬂc«wd /‘/r}?()/ 5
a 4

(Lender) Rev Efford Haynes
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STATE OF SOUTH CARCLIMNA It TBE FAMILY COURT

COUKTY OF ANDERSON C.h. 2020-DR-37~249
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MICHEL D. HAYMNES

PLALNTIFF, DEPOSITION

Vs. oF

SAVERHE HAYNES, SAVERNE HAYNES

*
*
*
*
*
+
*
4
*
+

OEFENDANT.

*
A A AR AR PR ER A R AR kA R kR E R

PURSUANT TO NOTICE AND/OR AGREEMENT, THE
DEPOSITION OF SAVERNE HAYNES, WAS CALLED BY THE

THE HOUR OF 2:;07 P.M., AT THE LAW OFFICE OF MERRELL,
JAHMN & MCODUFF, P.A., 119-B PROFESSIONAL PARK DRIVE,
STREET, S8ENECA, SOUTH CAROLINA,
FOLLOWS;

SALLYE DEANNE NELSON
VERBATIN REPORTER

HHITWORTH COURT REPORTING
POST OFFICE BOX 5351
ROEBUCK, 5.C. 29376

964 494 270%
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rnw APPERRANCES
ROBERT L. WALDREP, JA., ESQUIRE,
BOBERT L. WALDREP, JR. P.A,
116 WEST WHITNER STREET
ANDERSON, SOUTH CAROLINA 29624
kelli@waldreplaw.com
{864)224-6341

ATTORMEY FOR THE PLAINTIFF,

OF THf FIRM

CAROLINE BELIZABETH WALDREP, ESQUIRE, OF THE FIRM

WALDREP NEDIATIONS, L.L.C.
PCST OFFICE BOX 531
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DEPOSITIONG, THE WITHIN DEPOSITION %AS TAKEN BY THE
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STIPULATIONS:

IT IS AGREED BY AND BETHEEN COUNSEL FOR THE PARTIES g

A3 FOLLORS:
1. THE DREQSTTION 1S BEING TAXEN PURSUANT TO THE

SOUTH CAROLIMA ROLES OF CEVIL PROCEDURE.

4, THE READING AND SIGNING OF THE DEPOSITION
TRANSCRIPT ARE HAIVED BY THE WITNESS AND THE
PARPIES.

| B B EIE S O

LI 2 2 |

THE WITKESS WAS DULY SHORH TO TELL THE TRUIH, THE
HHOLE TRUTH AND NOTHING BUP THE TRUTH, CCNCERNING TKE
UATTER HEREIR:

SRVERNE KAYNES,

BEING FIRST DGLY SHORW, TESTIFIED O HER OATH &S FOLLOWS:

EXRAINATION BY NS, WALDRE?:
0. M5, Haymes,
A, Yes,

Q. Hallo. l'm Ehzabeth Haldrep Ipractlcelawm

| htwo Curt Reportmg

864-494-2705
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Deposition of Saverne Haynes

Date of deposition: June 23, 2021

Sheet 2 Page 5

— Page 7

rﬂ

! Anderson, and T represent your brother, Mishel, in That’s what it says.

? his clain for payment of a promissary note that is Okay, The lender is the Reverend -- s Reverend

] eurcently pending hers in Ocones County, Are you Efford, €ather of Saverne Kaymes, and a resident of J§

{ famdlier with hat lawsuit? 209 -- 209 South Poplar Strset,

5 A A far a5 hin filing it. Uh-heh.

§ Q. Okay, Ind the borrower 1s Saverae D, Haynes,

7 A, Yes, Uh-hh.

8 0. Hava you filed an answer in that lawsuit? Is that you?

§ A, The check was written. I know vhy it was written, That's me.
1 but it was not a loan, Tt was ‘IS, six years old Okay, 211 South Poplar Street. ALl right. Then itf§
1 nOW, has terms and conditions.
12 0. Okay. Okay.
13 A, And if haven't --- ind all right. It says, “Pronise to pay. Saverne
14 0. Mg~ Ms. Huynes =-= Haynes promise to pay, repay Reverend E. Haynes
15 A Okay. §50,000 beginning September ist, 2015, and will pay B
16 0. === I'ngoing ~~- on or before the 10th day of every ponth the monthly H
1 b 'n soriy, payments in the snount of $400 continuously wntil g
18 Q. --- ta stop you right there. I'mgolng to, I'n -- paid in full, This loan is binding between Saverne §

Haynes and Reverend B. Haynas and his helrs and
essigns as naned.” Who is the assigned heir that is|d

1% I'n ==

i A That’s right.
i 0. I'm conducting this deposition, and you'ze getlbing naned on this dogunent?
2% niay ehead of ne. Hichel 0. Haynes andfor ¥rs. Lucille 4, Haynes,

A1 right.
Unti] the loar has been paid ia full,
ALl right. How, you -- have you signed this

Hay way ahead.
I'm golng to hand you somathing.
Ok

SY200.E£420Z0ZH#ISYD - SYI1d NOWWOD - IANODO - Wd leg Lz ged ZZOZ- :CEI']L-_I l%;’élNOHlOETB

1 0. If you could identify -- I'm sorry. i) dogurent?
: b Okay. Togot it H| ? A It looks like [ did,
3 . Identify that? 1K Q. Okay. As borronar?
{ h  Okay. It says a loan agreement. feah, loar 1K A Yep.
5 agreanent, ‘T 0. On June 4th, 2157
b 0. Ckay. And what is your understending of a loan? R 6 A, Ub-huh.
1 B, That you shonld pay it back, 1 0. And your father has signed as lender?
§ ¢, Okay. And this Loan, according to this «~- 8 A, Uhehub,
9 H3. WALDREP: ol ¢ 0. ALl right. And Michel 0. Kaynes has signed 4
10 1'n qoing to ask that that be --- 1110 vitness?
11 M3, HAYNES: |11 A Correct,
1 On, 1'n sorty, o 12 0. Ghay, And -- all right. I'mgoing to hand yu 3
13 H$, WALDREP: |13 somathing £1d ask you to identify this, Ms, Hajnes, K
Y --- marked as Plaintiff's 1. And as seonas @M A Olay. Tou want us -- do you want hev to put...? H
19 she matks that, she’ll give it to you, so yowcan REJ15 0. I need for you to identify it,
16 read along with me, 416 A Oay, [t'sa -
11 [COURT RAPCRTER MARKS PLAINTIEF'S EXKIBIT 1, PERSONAL {117 0, And then I'p going ask for ---
18 LOAN AGREEMENT, JUNE 4, 2003, ATTACHED) 8 B, --- check weitten out to me from £fford Baynes,
16 ESAYINATION RESUMED BY M$, WALDRED: iq1{19 Lucille Jagnes, and Hichel Haynes.
i 0. All xight, The top says "Personal Loan Agreement,® K120 0. Gkay, Al xight, It's a check to you?
Al and you just said it's -- that means it's something § |21 k. Gh-hoh.
2 that should be paid back; is that correct? g2 H3. HALOREP:
71 &, Uh-huk, | 8! And 1’6 like to mark that as Exhibit 2, piease,
0. And the effective date of this was June the 4th,  H |24 Plaintiff's Exhibit 2. :
125 {COURT REPORTER MARKS PLAINTIFY'S EXRIBIT 2, JUNE §, &

864-494-2705
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Deposition of Saverne Haynes

Date of deposition: June 23, 2021
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Sheet 32 Page 9

2015 COMNURITY FIRST BANK CHECK IN THE AMOUNT OF
§50,000, PAID TO SAVERNE WAYNES, ATTACHED)

EXAMIMATION RESUMED BY M5. BALDREP:
Okay. What is the date of that check?
June 8th, 2015,
Okay, That document was signed four days earliex;
iz that corzect?
Oh-huh. That's ---
Three days esrlier?
fell, that's what it saps.
Okay, ALl right. So the agreement, the loan
agreenent was sigred, and then just a fev days later g
you vate given a check for $50,000; is that correct? §

O e
M CO ) O O e L s e

o e s e

Uh'huh.
Okay. I'm goirg to show you this document, 15
kay. 16

And would you identify that document?
Tt’s a deposit ticket.

Okay. ;
Fifty-thousend dollars going into Ay Community First 8
Bank Account, :%r
In the amount of $50,000?
fhat 1s correct,

¥hat is the date of that?
8th, 2015

DO o O O

Ciay. Is that the same exact date ---
Tt's the same ---

«»= that the ==~

-«= gxact date thece,

Okay. ALl right.

« Page 11

Okay, So -~

Bnd why ny mother didn't sign it? :

Phat €as the -- o this is -- this is 2 reaningless B

document, in your opinion? :

A, I3 my cpinion, yes.

0. Okay, So the fact that he went to the troubls of
having this all deawn up doesn’t mean anything to
you?

Ho.

Ohay. And you don't believe you ova this ---

Yo,

=== Tioney back?

Yo, Ho. Ho.

And you have nade no payments whatscaver ---

A
9
A
¢
3
0,
a Mo,
2
)
¢
A
0
A

D T )

«== to anyone?

To anyone, my nother, ny father, nor Hichel.
Okay.

Bod that's been tow many years now!

Okay. ALl right,

My mama weulda't have played that, if I oved her

KOREY, ;
0. ALl right. You got the check. You cashed, you put

the cheok in your account the same day?

1t8
0. Thres days earlier you entezed into a porsonal loan |
agueenent for the exack arount of money that you [
received, bub it's not & loan? ¢
I did not bozrow money From ny father or my mother.
Okay. What did you -- what dld you do vith the

o

6YZ00LEJDOZOTHIASYD - SYI1d NOWINOD ~ IINODO - Nd LEZ LZ 994 2z0e - d3a4 A;I"‘I;O.INOB.LOEHEI

KS, HALDREF; nonsy?
And I would nark that as Exhibit 3, A, 1 probsbly spent it along the way.
THE WITNESS: 0. Okay,
Oh. Let m give that to you, ['m sorry. A, Maybe on seve of my houses,
[COURT REPORTER MARZS PLAINTIFE'S EXRIBIT 3, COMVUNITY 10 0. Okay,
FIRST BANX DEPOSIT TICKET EOR SAVERNE HAYNES, JUNE 8, B, Dmean, ! can go back and look acd tell you.
2015, $50,000, ATTACKED) 12 0. Okay.
EXEMTNATION RESUMED BY MS. WALDREP: i 113 A, But it was my money,
0. Al right. ¥s. Hames, when did you -- when did you f§ | 14 0. Okay,
pay this loan back? g5 A, T know what I wag ==~
B That was not a loan, and ! didn't have te pay it H|!6 0, So it was -~
back. H b == supposed to do with it.
0. Okay, ALl right, B L6 0, So--80---
A And it's not free money, 1119 A Bt T didn't,
{. Let ;e stop you right thete, B |20 ¢. === this, this was not a Joan?
B Okay. g |1 b N
0, What is your vaderstanding of the bold term at the @[22 0. Okay. Thank you, That's all I have.
top that says, “Parsonal Loan Agreemnt”? | 23 (THERE BEING No FURTHER QUESTIONS, THE DEPOSITION WAS
& I uonderstand that, hut I didn't borrow that money H |21 CONCLUDED AT THE KOVR OF 2:14 B.M.)
from my father. 2129 N -
Whitworth Court Reporting

864-494-2705

044



Deposition of Saverne Haynes

Date of deposition: June 23, 2021
r=w. Sheet 4 Page 13

13 |

STATE OF SOUTH CAROLINA CERATIFICATE QF NOTARY PUBLIC B
COUNTY OF ANDERSON C.Ah, 2020-DR-37-249

IE AL R A NS R R FEEEF TR NS
MICHEL D. HAYNES,
PLAINTIEF,

DECOSITION
oF

Vs,
SAVERNE HAYNES

SAVERNE HAYHES,

A AN ey

DEFENDANT .

EAbREVRRRSARA R RN FASLAA LIRS
I, SALLYE D. NELSON, A NOTARY PUBLIC FOR THE STATE
OF SQUTH CARQLINA, DULY COMMISSIONED AND QUALIFIED AS
SUCH, DQ HEREDY CERTIFY THAT THE FOREGOING 12 PAGES
REPRESENT R TRUE AND ACCURATE TRANSCRIPT OF THE FOREGOING
DEFOSITION OF SAVERNE HAYVES, TAKEN BY ME ON THE 23RD DAY

OF JURE, 2021,
THAT THE DEPONENT WARS DULY PLACED UNDER OATH AND

ADMONISHED TO SPEAK THE WHOLE TRUTH. THAT THE ORAL
TESTIMOWY WAS DULY TAKEN AND TRANSCRIBED AS TO THE
QUESTIONS PROPOUNDED AND THE ANSWERS GIVEN,

THAT ALL OFFERED EXHIBITE, STIPULATICHS AND

OBJBCTTIONS, IF ANY, INVOLVED IN THIS CAUSE ARE DULY

ATTACHED OR, INCLUDED HEREIN.
I% WITNESS WHEREQF, I HAVE SET MY HAWD THIS 13TH DAY

OF JuLY, 202],

SALLYE DEANNZ NELSON

HOTARY PUBLIC FOR BQUTH CAROLINA
MY COMMISSION EXPIRES: 05/08/2022
*  THIS TRAWSCRIPT HAY COMTAIN QUOTED MATERTAL. SUCH
MATERIAL TS REPRODUCED AS READ OR QUOTED BY THE

SPEAKER,

6¥200.L£dD0Z0Z#ASYD - SYI1d NOWIWOD - IANODO - Wd L€ 1Z 994 2202 - @314 ATIVOINOHLDI 1S

Whitworth Court Reporting
864-494-2705
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exuiT E - /]

Robert L. Waldrep, Jr., P.A.
Attorneys-Ar-Law

116 West Whitner Street
Anderson, South Cacolina 29624

Robert L. Waldrep, Je. Telephone  (86-1) 224-6341
C. Elizabeth Wild rep Facsimile  (864) 226-1852

November 9, 2021

Tiffany Provence, Esquire
PMC Law Firm

504 West 5th North Street
Suminerville, SC 29483

Re:  Michel D. Haynes v. Saverne Haynes
2020-CP-37-00249

Dear Ms. Provelce:

Enclosed please find a Personal Loan Agreement executed by Efford Haynes and
Saverne Haynes on June 4, 2015, Michel [Taynes believes he is entitled to collect on this
loan as he is the heir specifically named in the agreement jiself,

It has been brought to our atiention that this is an asset of the estate and the
Personal Representative should pursue collection on behalf of the heirs. At your earliest
convenience would you provide us with your position on this matter?

With kindest regards,

piAbeth Waldiep

CEW/kbh
Enclosure

6Y200.LE4D0Z02#3SYD - SYAd NOWWOD - IINODO - Wd LE:C LT 924 2202 - AT N4 ATTVOINONELDT3
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Personal Loan Agreement

This lean is made and will be effective on Thursday June 4, 2015

BETWEEN

LENDER: Rev. Efford, father of Saverne Haynes and a resident of 209 South Poplar Street,
Seneca, SC 28678

AND

BORROWER: Saverne D. Haynes, daughter of Rev. E, Haynes and resldent of 211 South Poplar Street,
Seneca., SC 29678 .

TERMS AND CONDITIONS

Promise to Pay:

Saverns Haynes promise fo repay to Rev. E. Haynes Fifty thousand dollars ($50,000.00)

Beginning September 1, 2016 and will pay on or before the 10™ day of every month the monthly
payments in the amount of four hundred dollars ($400.00) continuously until pald in ful.

This lean is binding beMeen Saverne Haynes and Rev. E. Haynas and his holrs and assigns as
named: Miche| D. Haynes and/or Mrs. Lucille J. Haynes until this loan has been paid in full.

Legal Promise:

This agreement and the contract enforcement shall be governed by the law of the Land.

ol '
L.)MJ}\Q\\»B HC,(;E‘,_,M;’ Date be, 0!5
(Borrower) Saveme D. Haynes |} { j

%/ f%%tz/ /()é,ﬂd/ Date //Q o qf X/‘}}

(Lender) Rev. Efford Haynes ./

Date 0/4#75’ ’j S 20/ 5

6¥200LEdD0Z0ZH#ISYD - SY3Td NOWWOD - FINODO - Wd LEZ LZ 494 Z20Z - Q34 ATIVOINOYLDT 13
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EXHIBIT _E' Y
Home Office & Mailing Address:

Tiffany N. Provence, Esq.

James H. Messervy, Sr, Esq. 504 W. 5th North Street
David E. Causey, Esq. Summerville, SC 29483

LAW FIRM

Phone: {843} 871-9500 o  Website: PMCLawFirm.com e Fax: (843) 242-9455

December 15, 202]

Elizabeth Waldrep, Esq.
116 West Whitner Street
Anderson, South Carolina 20624

Re:  Estate of Efford Haynes

Dear Ms. Waldrep:

The Estate of Bfford Haynes is in receipt of your November 9th correspondence and the copy of
the Personal Loan Agreement document (the “Note”) signed by the Decedent, Saverne, and
Michel, As you are well aware, Savetne and Michel are both heirs of Rev. Haynes's intestate

estate.

After review of this document and the applicable law, we disagree that the Note is an asset of the
Estate, Our conclusion, discussed as follows, is that the Note passed as a non-probate asset and is
not an asset of or colleciible by the Estate of Efford Haynes,

It is axiomatic that a promissory note is a negotiable instrument subject to the South Carolina
Commercial Code. We find relevant Section 36-3-110(a) which states: The person to whom an
instrument is initially payable is determined by the intent of the person, whether or not
authorized, signing as, or in the name or behalf of, the issuer of the instrument. The instrument is
payable to the person intended by the signer even if that person is identified in the instrument by
a name or other identification that is not that of the intended person. If more than one person
signs in the name or behalf of the issuer of an instrument and all the signers do not intend the
same person as payee, the instrument is payable to auy person intended by one or more of the

signers,

6¥200.£dO0Z0T#IASYO - SVITd NOWWOD - IANODO - W LEZ 12 ge4 2202 - da J ATIVOINOELD3 13

The Note identifies the Lender as the Decedent and the “Borrower” as Saverne, with a payment
period beginning September 2015 and payable in mionthly installments of $400.00 until the
principal balance of $50,000.00 is repaid. As no interest provision is identified, we calculate the
monthly payment period to be 125 months ($50,000.00 + $400.00 = 125). As such, the payment
term as identified in the Note accordingly ends on February 1, 2026. It further identifies under
“Promise To Pay” “This loan is binding between Saverne Haynes and Rev. E. Haynes and his
heirs and assigns as name; Michel D, Haynes and/or Mrs, Lucille J. Haynes until this loan has
been paid in full.” We interpret this provision to indicate that the parties intended the debt to be
payable by Saverne to Reverend Haynes, Michel, or Mis. Haynes. As you are aware Mrs.
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Home Office & Mailing Address:

Tiffany N. Provence, Esq.

James H. Messervy, Sr, Bsq £04 W. 5th North Street
David E, Causey, Esq. Summerville, SC 29483

: v
L —

LAW FIRM
Phone: (843) 871-9500 ¢  Website; PMCLawFirm.com e Fax:(843) 242-9455

Haynes predeceased Rev. Haynes, who died in September 2017, Based on the docoment, we
believe that Rev. Haynes and Saverne intended for the Note 1o be payable to any of the three

people listed.

[ would furthet draw your attention to the provisions of Section 36-3-110(c) which provides “If
an instrument is payable to two or more persons alternatively, it is payable to any of them and
may be negotiated, discharged, or enforced by any or all of them in possession of the instrument,”
It is our information and understanding that Michel has possession of the original Note and we
note thal while serving as Personal Representative for both the Estate of Efford Haynes and the
Estate of Lucille Haynes, neither Estate has the original or a copy of this Note in its possession

prior to receiving your correspondence,

We believe that the law of contract assignments further supports our conclusion that the parties,
and in particular, Rev. Haynes, intended for his interest in the Note to pass to his spouse, Lucille,
or to Micheél, upon his death. “An assignment consists of three elements: (1) an assignor, (2) an
assignee, and (3) transfer of conirol of the thing assigned from the assignor to the assignee.”
Donahue v. Multimedia, Inc., 362 8.C. 331, 608 8,E.2d 162 (8.C. App. 2005) (citing Leon v.
Martinez, 84 N.Y.2d 83, 88, 614 N.Y.85.2d 972, 638 N.E2d 511 (N.Y.1994); see also
Restatement (Second) of Contracts § 317 (1981) (“An assignment of a right is a manifestation of
the assignor's intention to transfer it by virtue of which the assignor's right to performance by the
obligor is exlinguished in whole or in part and the assignee acquires a right fo such
petformance.”). We believe that the designation of Mrs. Haynes and Michel as “heirs and assigns
as named until this loan is paid in full” combined with the transfer of possession of the original
Note to Miche!l to evidence Rev. Hayne’s intention to fransfer any rights he had to receive
payment under this Note to Mrs, Haynes, Michel, or both in the event of his death.

6v200.£dD020ZH#ASYD - SVITd NOWINOD - IJINODIO - INd LEZ LZ 904 <z02 - a3 kLl'IVOlNOH.LC)Ei'IEI

Based on these provisions, the Estate of Efford Haynes does not believe it has the right to
enforce any obligations which may be owed by Saverne under the Note as Rev. Haynes's interest
passed to Michel at his death when Lucille Haynes predeceased the Decedent. The Estate further
declines to take any position relating to the existence or validity of any default or debt under the :
Note as between Saverne and Michel due to the fiduciary duties owed to them equally as heirs of -

Rev. and Mts. Haynes’s intestate estates.

Sincerely,

S —

Tiffany N. Provence
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Tiffany N. Provence, Esq. Home Office & Mailing Address:
d Bk James H. Messervy, s, Esq, 504 W. 5th North Street
' N David E. Causey, Esq. Suminerville, SC 29483
LAW FIRM

ATIVIINQHLD3TT

Phone: (843} 871.9500 ®  Website; PMCLawFirm.com 0 Fax: (843) 2429455

Personal Representative
Estate of Lucille Haynes
Estate of Efford Raynes
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1R BCHIVETS

May 23 2022

NOTICE OF APPEAL IN A CIVIL CASE

THE STATE OF SOUTH CAROLINA
In The Court of Appeals

SC Gourt of Appeals

APPEAL FROM OCONEE COUNTY

Court of Comimon Pleas

Steven C. Kirven, Master In Equity

Michel D. Haynes,

Saverne Haynes,

Case No, 2020-CP-37-00249

Appellant,
v.
Respondent.
NOTICE OF APPEAL

Michel Haynes appeals the order of the Honorable Steven C. Kirven dated May 12,
2022. Appellant received written notice of entry of this order on May 12, 2022,

May 23, 2022

Pro Se Party:

Savetne Haynes

211 South Poplar Street
Seneca, South Carolina 29678
Respondent

s/ Robert L. Waldrep, Jt.

s/ Elizabeth Waldrep

116 West Whilner Street
Anderson, South Carolina 29624
(864) 224-6341

Attorneys for Appellant

051



Saverne Haynes -- Opening Statement 10

10
11
12
13
14
L5
16
17
18
19
20
21
22
23
24

25

there’s no attorney fees that are involved in this,
as I think the Court has noted before that there is
no interest on this leoan and that from everything
that we know and see she has admitted that she's made

no paynment whatsoever, so that is the crux of our

case.

BY THE COURT:

All right. Ms. Haynes, would you like to make an

opening statement summarizing your position?

BY MS5. HAYNES:

Yes. I don’'t think I ever admitted to signing that
document. I said it looked like my signature. I had
no reason to sign a document for a loan. Yes, I
cashed a check, the money was given to me, and I
explained even during the deposition that I gave ny
father money every month, I’ve even got some of the
checks going back to 2003, I worked as a nuclear
chemist, to save for me, because you jpust couldn’t
just go back to him and say I need some of my mcney.
That’s not my daddy and I retired after 30 years,
that’s been quite a few years ago and I need the
money. I had more money than that, but everything
that had my father’s and mother’s name on it
disappeared and Michel’s signature is on one of the
accounts that was closed, But I did not borrow money
Vieginia H. Campbell ({Jenny”) - Cowrt Reporter

(864-933-7005)

052



Michel Haynes -- Direct Examination by Mr. Waldrep 16

19
i1
12
13
14
15
16
17
18
19
20
21
22
23
24

25

-]

o ¥ 0O

>

And did she receive a check for $50,0007
Yes, she did,.
And I'm going to ask you to examine this document
here and tell the Court what that document
represents?
Check number 1041 and in the left corner it has
Efford Haynes or Lucille J. Haynes or Michel D.
Haynes and the check is paid to the order of Saverne
Haynes for $50,000.
And was that handed over to her, the check for
550, 0007
Yes.
And that’s a copy of the check?
Yes, yes, sir,
Did you note the signature, rather the payee of that
wrote in the name of the payee on that check?
Saverne did, Saverne Haynes.
She did?
Yes.
And did she also -- okay. And that check was signed
by your father?
Yes, that’s correct.
And that check was signed on an account that you and
your mother, Lucille, and your father had, a joint
account; is that correct?

Virginia H. Campbell (“Jenny”) - Court Reparter

(864-033-70035)
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Michel Haynes -- Direct Examination by Mr. Waldrep

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

i

© » o » oo ¥ o

©co» 0 P

That’s correct,

S0 any of the three people could’/ve signed that check
over to Saverne?

That’s correct.

And that’s what happened in that case?

Yes.

You agreed to this as a joint owner of that money?
Yes, sir.

You agreed te do that and your mother did, too?

Yes,

Okay. Was there any discussion that was held by your
mother or Saverne as to this amount of this lecan?

I wasn't privy to that. I was outside doing work in
the yard and Dad called me and he asked me to read it
and then had me to sign, and then I went back out to
the vards deing yardwork,

And you came in and what happened as far as
signatures are concerned?

Well, Saverne signed, my dad signed, I signed.

And the check was delivered to her?

Yes.

Okay. Your Honor, I would ask that this be marked as

an Exhibit, I guess it would be Number 2 or 17

BY COURT REPORTER:

2.
Virginia H, Campbell (*Jenny”) - Cout Reporter

(864-933-7005)
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it may or may not be definitive of the issue you’re

talking about. I don’t know what it is, but anyway

it will be marked as an exhibit for Plaintiff.
{PLAINTIFF'S EXHIBIT NUMBER 3 ADMITTED)

How did you come into possession of the note?

I think about two months before my dad passed ---

No. Regarding to Exhibit 1 in this case?

I was given, I was given this about two months before

my dad passed.

And you are the owner of the note?

Yes.

And you were the payee of the note?

Yes, that’s correct.

And no payments have been made to you or to your

father? Are you familiar with any payments being

made to your mother or your dad?

No, sir, none.

Have you been provided any documents or any proof

from the Defendant, Saverne, that she has paid

anything on this note?

No, I have not.

Or any documents, anything, or any reason that she

has for not paying back the loan?

No, sir, none.

Your Honor, that’s the all the questions we have.

Virginia H. Campbell (“Jenny”) - Court Reporter

(864-933-7005
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Michel Haynes -- Cross Examination by Saverne Haynes 24

1 12/16/2020 the guestion was “Produce any receipt,

2 cancelled checks or other documentation providing any
3 procf of any payments made to Reverend E. Haynes or

4 any other party” and the response, Your Honor, was

5 “"none”, so we have not seen any of these and we

6 object to that check ---

7 BY THE COURT:

8 Well, I mean I’'m gathering now, I'm just kind of

9 reading between the lines here, but I think what

i0 she’s getting at is these weren’t payments on this

11 note, Lhese were basically deposits of money she made
12 with Reverend Haynes over the period of years ---

13 BY MS. HAYNES:

14 From 1997.

15 BY THE COURT:

16 Now, I mean that’s not within the bounds of what you
17 asked in that gquestion. I mean she said she hadn’t
18 made any payments on the note.

19 BY MS, WALDREP:

20 Okay. So these are just random checks from ---

21 BY MS. HAYNES:

22 I'm going to let you look through them,

23 BY THE COURT:

24 How about let her look through them before you start
25 asking questions.
Virginia H. Campbell (*Jenny”) - Court Reporter

(864-933-7005)
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A1l right. Anything, y’all got anything else on
that?

BY MS, WALDREP:

We renew our cbjection. These are checks from 1997
to, 1997 to 1998. We believe they have absolutely no
bearing on this case and we would object to the
introduction of ---

BY THE COURT:

Well, I mean I disagree with you. I’m going to
overrule your objection. Ms. Haynes has stated, very
briefly, that her position in this case is that she
gave money tc her father over the years to retain for
her and that apparently her argument is that the
money she got at this time when this document was
signed was just a return of that money.

BY MS. HAYNES:

The statute ---

BY THE COURT:

Now, whether that’s right or wrong I don’t know, but
that’s what she’s saying and she’s entitled to
present her side of the case and then we’ll have to
figure out hopefully what the truth is.

BY M5. HAYNES:

And the Doctrine of Laches is out. It might ---

BY THE COURT:

Virginia H, Campbell (“Jenny”} - Coutt Reporter

(8G4-933-7005)
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Michel Haynes -- Cross Examination by Saverne Haynes 28

1 CROSS EXAMINATION RESUMED BY MS. HAYNES:

2 Q. Well, you said, Michel, you said that Daddy gave this

3 to you before he passed away. Why didn’t you come
4 out much earlier with it? Why didn’t you come talk
5 to me?

& A. Saverne, ---

7 Q. We've always been close.

8 A. BSaverne, I was taking care of Dad and working. That
9 wasn’t even on my mind,

10 Q. That was the only one?

11 A. He gave me a lot of paperwork.

12 BY THE COURT:

L3 You got any more questions?

14 BY MS. HAYNES:

15 No, Your Honor.

16 BY THE COURT:

17 Do y’'all have any redirect?

18 BY MS. WALDREP:

19 No.

20 BY THE CQURT:

21 A11 right, Mr. Haynes, you can step down. All right.
22 Have y’all got any more witnesses?

23 BY MS. WALDREP:

24 Yes, Your Honor, We call Saverne Havnes.

25 BY THE COURT:

Virginia H. Campbell (“Jenny”) - Cowrt Reporter

(864-933-7005)
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And that note, at the top of that note would you read
that?

Personal Loan Agreement.

Okay. And that was signed by you, by your father,
and Michel as a witness Lo that; is that correct?
That’s the way it looks but I didn’t sign it,

Okay. WNow, I'm also going to ask you, Ms. Haynes, to
look at Plaintiff’s Exhibit 2.

Okay.

And that is the check that been entered into
evidence?

Yes.

And that check was received by you, is that four days
after the execution of that?
I can’t say four days after this, it was executed
when 1 was given the check.
Qkay. Well, let’s look at it this way, what is the
date on the note, on the promissory loan agreement?
June 44,
Of what?
2015,
Okay. And what is the date on the check?
June 8th, 2015.
Okay. And that’s four days later?
Yes.

Virgiia 1L Campbell (*Jenny”) - Cowt Repaorter

(864-033-7005)
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Exhibit Number 5 without objection.

(PLAINTIFF'S EXHIBIT NUMBER 5 ADMITTED)

DIRECT EXAMINATION RESUMED BY MS. WALDREP:

?‘1_03503510

- O]

> O w

And, Ms. Haynes, are you retired at this point?
Yes,

And what did you do for a living?

Nuclear chemist, Duke Power.

And how long were you a ---

30 years.

—-—= 3 chemist, nuclear?

30 years,

30 years, okay. And you went to college?

Johnson C. Smith University.

Did you graduate?

Nope. I started working at Duke Power, they hired

me .
Okay. &nd you have identified the document that has
been entered as Plaintiff’s Exhibit 1 as a loan
agreement. that you and your father signed bhack in
2015; is that correct?

I did not sign a loan agreement. I'm not going to
admit to that because I know why I was getting the
money.

Okay. And after you signed the lcan agreement, what

was titled the “Loan Agreement’, did you make any

Virginia H, Campbell (“Jenny”) - Court Reporter

{801-933-7005}
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Saverne Haynes -- Direct Examination by Ms. Waldrep
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payments to your father?
I had no reason ~- no, I did not.
Did you make any payments to your mother as a result
of that?
No, I did not.
Did you make any payments to Michel Haynes ---
No.
--—- as a result?
I dig not.
So you have made no payments in conjunction with the
loan agreement?
I’ve made no payments for the money that my father
was returning, some of the money my father was
returning to me. I did not sign a loan agreement,
So I"'m just trying to make sure I understand, you
believe Lhal your father was repaying you and he did
that by getting you to sign -—--
I had been retired for five years. I didn’t plan to
go in my retirement and when I asked him about it,
you know, I had to explain and tell him this, that
and the other. T said, you want me to come live with
you? You know, thatfs my daddy, and he asked me how
much of money did I need back and he said, do you
know how much? I said I can sit down and figure it
out how much you’ve got.

Virginia I1. Campbell (“Jenny”) - Court Reporter

(861-933-70045)
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Saverne Haynes -- Direct Examination by Ms. Waldrep
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Q.

S0 your father, would you agree with me that your
father could have just handed you a check?

No, my daddy is not like that. If I had only given
him like $125,000, he would wrote it oﬁt for 125 if I
wanted it all,

I'm just trying to make sure I understand. You are
the payor on it, it’s not your dad paying you back?
You are the payor on this, you are the debtor in this
note! is that correct?

We didn’t owe each other anything. I mean 1 gave him
the money to save. 1 just couldn’t go to daddy and
say can I have about $1,000? What you need it for?
Is it a need? Is it a want or a need? That’s the
main thing we always got asked.

All right, just to summarize, you received, you
signed the note, you received the money, you
deposited the money, you spent the money, and you’ve
made no payments whatsoever pursuant to the terms of
the note; is that correct?

I have not made any payments on my own money, no,

Thank you, Your Honor, that’s all.

BY THE COQURT:

All right., Is that it?

BY MS. WALDREP:

I beg the Court’s indulgence for a minute,
Virginia I1. Camphbell (“Tenny”) - Court Reporler

(864-933-7005)
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Personal Loan Agreement

This toan is made and will be effective on Thursday June 4, 2015

BETWEEN

LENDER: Rev. Efford, father of Saverne Haynes and a resident of 209 South Poplar Street,
Seneca, SC 29678

AND

BORROWER: Saverne D. Haynes, daughter of Rev. E. Haynes and resident of 211 South Paplar Street,
Seneca., SC 29678

TERMS AND CONDITIONS

Promise to Pay:

Saverne Haynes promise to repay to Rev. E, Haynes Fifty thousand dollars ($50,000.00)

Beginning September 1, 2015 and will pay on or before the 10" day of every month the monthly
payments in the amount of four hundred doflars ($400.00) continuously until paid in ful.

This loan is binding between Saverne Haynes and Rev. E. Haynes and his heirs and assigns as
named: Michel D. Haynes and/or Mrs. Lucille J. Haynes until this loan has been paid in full.

Legal Premise:;

This agreement and the contract enforcement shali be governed by the law of the Land.

éwm\aj} ch,gnq, Date &/(W 4 20l%

(Borrower) Saverne D. Haynes

ﬂd Epel Iiloyasr” Date (ﬂ‘%@ 4y Q17

(Lender) Rev. Efford Haynes ./

Date a/g(ﬂ&’ ’f/ HO/ 5
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Tiffany N. Provence, Esq. Home Office & Mailing Address:
James H. Messervy, S, Esq 504 W, Sth North Street
Summerville, SC 29483

LAW FIRM David E. Causey, Esq.

14 TIVOINOY LT 13

Phone: (843) 871-9500 e  Website: PMCLawFirm.com o Fax:(843) 242-945

i

=

December [5, 2021

Elizabeth Waldrep, Esq.
116 West Whitner Street
Anderson, South Carolina 29624

Re:  Estate of Efford Haynes

Dear Ms. Waldrep:

The Estate of Efford Haynes is in receipt of your November 9th correspondence and the copy of
the Personal Loan Agreement document (the “Note”) signed by the Decedent, Saverne, and
Michel. As you are well aware, Saverne and Michel are both heirs of Rev. Haynes’s intestate

estate,

After review of this document and the applicable law, we disagree that the Nofe is an asset of the
Estate. Our conclusion, discussed as follows, is that the Note passed as a non-probate asset and is

not an asset of or collectible by the Estate of Efford Haynes.

It is axiomatic that a promissory note is a negotiable instrument subject to the South Carolina
Comumercial Code. We find relevant Section 36-3-110(a) which states: The person to whom an
instrument is initially payable is determined by the intent of the person, whether or not
authorized, signing as, or in the name or behalf of, the issuer of the instrument. The instrument is
payable to the person intended by the signer even if that person is identified in the instrument by
a name or other identification that is not that of the intended person. If more than one person
signs in the name or behalf of the issuer of an instrument and all the signers do not intend the
same petson as payee, the instrument is payable to any person intended by one or more of the

signers.

6¥200L£d00Z02#3SYS - SYTd NOWWOD - JINCOO - Nd S¥'€ ¥2 994 2202 - a

The Note identifies the Lender as the Decedent and the “Borrower” as Saverne, with a payment
period beginning September 2015 and payable in monthly installments of $400.00 until the
principal balance of $50,000.00 is repaid. As no interest provision is identified, we calculate the
monthly payment period to be 125 months ($50,000.00 + $400.00 = 125). As such, the payment
term as identified in the Note accordingly ends on February 1, 2026. It further identifies under
“Promise To Pay” “This loan is binding between Saverne Haynes and Rev. E. Haynes and his
heirs and assigns as name: Michel D. Haynes andfor Mrs. Lucille J. Haynes until this loan has
been paid in full.” We interpret this provision to indicate that the parties intended the debt to be
payable by Saverne to Reverend Haynes, Michel, or Mrs. Haynes. As you are aware Mrs,
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Tiffany N. Provence, Esq, Home Office & Mailing Address:

James H. Messervy, Sr., Esq. 504 W. 5th North Street

David E. Causey, Esq. Summerville, SC 29483
LAW FIRM

Phone: (843) 871-9500 ®  Website: PMCLawFirni.com o Fax:[843) 242-945
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Haynes predeceased Rev. Haynes, who died in September 2017. Based on the document, we
believe that Rev. Haynes and Saverne intended for the Note to be payable to any of the three

people listed.

I'would further draw your attention to the provisions of Section 36-3-110(d) which provides “If

an instrument is payable to two or more persons alternatively, it is payable to any of them and

may be negotiated, discharged, or enforced by any or all of them in possession of the instrument.”
[t is our information and understanding that Michel has possession of the original Note and we

note that while serving as Personal Representative for both the Estate of Efford Haynes and the

Estate of Lucille Haynes, neither Estate has the original or a copy of this Note in its possession

prior to receiving your correspondence,

We believe that the law of contract assignments further supports our conclusion that the parties,
and in particular, Rev. Haynes, intended for his interest in the Note to pass to his spouse, Lucille,
or to Michel, upon his death. “An assignment consists of three elements: (1) an assignor, (2) an
assignee, and (3) transfer of control of the thing assigned from the assignor to the assignee.”
Donahue v. Multimedia, Inc., 362 S.C. 331, 608 S.E.2d 162 (S.C. App. 2005) (citing Leon v.
Martinez, 84 N.Y.2d 83, 88, 614 N.Y.S.2d 972, 638 N.E2d 511 (N.Y.1994); sce also
Restatement (Second) of Contracts § 317 (1981) ("An assignment of a right is a manifestation of
the assignor's intention to transfer it by virtue of which the assignor's right 1o perforance by the
obligor is extinguished in whole or in part and the assignee acquires a right to such
perforinance.”). We believe that the designation of Mrs. Haynes and Michel as “heirs and assigns
as named until this loan is paid in full” combined with the transfer of possession of the original
Note to Michel to evidence Rev. Hayne’s intention to transfer any rights he had to receive
payment under this Note to Mrs. Haynes, Michel, or both in the event of his death.

6v200LEdD02CZ#ISVD - SYIA1d NOWWOD - ITNOIO - Nd §v'€ ¥Z 994 Zzoz

Based on these provisions, the Estate of Efford Haynes does not believe it has the right to
enforce any obligations which may be owed by Saverne under the Note as Rev, Haynes'’s interest
passed to Michel at his death when Lucille Haynes predeceased the Decedent. The Estate further
declines to take any position relating to the existence or validity of any default or debt under the
Note as between Saverne and Michel due to the fiduciary duties owed to them equally as heirs of

Rev. and Mrs. Haynes's intestate estates.

Sincerely,

I

Tiffany N. Provence
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Tiffany N. Provence, Esq. Home Office & Mailing Address
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Personal Representative
Estate of Lucille Haynes
Estate of Efford Haynes
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000 00003 Q1 PAGE: 1
ACCOUNT: 100394527 06/10/2C15
DOCUMENTS : 18

HAEAXF X FAUTO**SCH 5-DIGIT 29678

498 0.B250 AV 0,391 31 89
SAVERNE D HAYM=S 10-0
211 S POPLAR ST 1
SEMECA SC 29678-31351 17
VALUE CHECKING ACCOUNT 100394527
LAST STATEMENT 05/08/15 7,232.31
AVERAGE BALANCE 7,667.9¢ 1 CREDITS 50,000.00
26 DEBITS 5,716,69
THIS STATEMENT 06/10/15 51,515.62
“ w2 - - - - - - - DEPOSITS - - - - - - - - . -
REF E..... DATE..... .AMOUNT REF #..... DATE,..... AMOUMNT REF §,.... DATE. ..... AMOUNT
05/08  50,000.00
- - - - - -+ - - - CHECKS - - - - - - - - - .

CHECK #..DATE.,..... AMOUNT CHECK #..DATE...... AMOUNT CHECK #..DATE...... AMOUNT
9646 05/11 150.00 2652 05/15 155,37 9658 05/28 79,18
9647 05/14 25,00 9653 05/14 40,00 9659+06 /05 25.00
9648 05/13 40.00 9654 05/14 34.00 9661%06/03 150,00
9649 05/12 46.32 9655 05/20 25.00 9563+06/10 24,00
9650 05/13 158.75 9656 05/26 40.00 9667 D6/09 54,10
%651 05/15 134.62 9657 06/01 25.00

(*] INDICATES A GAP IN CHECK NUMBER SEQUENCE

- - - - - - - - - OTHER DEBITS - -~ - - = - - - =

DESCRIPTION DATE AMQUNT

HWalMart MC WM EPAY 05/12 500,00

DUKE ENERUY INSPREMOT 05/12 2,469.40

FOREMOST EEM PYMT 05/21 3184.00

GREENVILLE NEWS SMBBANKDFT 0s/22 12,00

CITI PAYMENT ONLINE PMT 05/29 150.00

STATE FARM RO 08 CPC-CLIENT 05/29 193.21

SEARS ONLINE PAYMENT 06/01 125,00

ATT Payment 06/02 176.74

06702 500.00

WalMart MC WM EPAY

N I

CONTINUETD

* Kk
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000 00003 01 PAGE : 2
ACCOUNT : 100394527 06/10/2015
DOCUMENTS : 18
SAVERNE D HAYNES
VALUE CHECKING ACCOQUNT 100394527
- - - TITEMIZATION OF OVERDRAFT AND RETURNED ITEM FEES - -

t**!!***ii*i*****f*ii’******tl***t*******i**i#******i*ii*i*i*iii*******

| TOTAL FOR i
} THIS PERIOD |

* TOTAL RETURNED ITEM FEES: |

******i*****iitiiiiti******&iiiiii‘*ki}lili*i*i*itkiiiiiit*ki*fiti**i**

........ BALANCE

7,082.31
4,066.59
3,867.84
1,768.8B4
3,478,85
3,452.85

DAILY BALANCE

.......... BALANCE

3,0689.
.85

3,057

3,017.
2,938,
2,555,
2,445,

85

a5
a7
16
16

$.00 |

1,768.
1,518,
1,593,
51,593.
51,539,
51,515,

TOTAL
YEAR TO DATE

$.00

BALANCE

72
12
72
72
62
62

&

*

*

*

*
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Nov 212022 |
SC Court of Appeals

Certificate of Counsel

The undersigned hereby certifies that the Record on Appeal contains all materialproposed to be
included by any of the parties and not any other material.

s/ Robert L. Waldrep, Jr.
S.C. Bar No. 5773

s/ Elizabeth Waldrep
S.C. Bar 14146
116 West Whiiner Sireet
Anderson, South Carolina 29624
(864) 224-6341

November 21, 2022 Attorneys for Appellant
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