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September 13, 2022 

Hon. Jenny Abbott Kitchings 

South Carolina Court of Appeals 

1220 Senate Street 

Columbia, SC 29201 

RE: The State v. David I. Smith  

Appellate Case No: 2022-01410 

Dear Madame Clerk: 

It has come to my attention that the Court dismissed the above-referenced appeal based on a 

failure to cure deficiencies in the notice of appeal filed pro se by Mr. Smith on October 4, 2022. I am 

writing to provide context for the posture of the case and to ask that the Court reinstate his pro se 

appeal, since he does not appear to have been represented by counsel at the time of the order from 

which he is appealing. The information I am providing below was all obtained by my review, in my 

capacity as Ninth Circuit Public Defender, of the material in the possession of our office and of the 

Charleston County Clerk of Court; copies of all documents referenced are enclosed with this letter. 

Mr. Smith was represented on the underlying criminal matter by Luke Malloy, a lawyer who 

was then an assistant public defender in the Charleston County Public Defender’s Office. Mr. Smith 

entered a guilty plea on July 10, 2014, at which time he was sentenced to 20 years of imprisonment. 

One July 16, 2014, Mr. Malloy filed two motions on Mr. Smith’s behalf, a motion to vacate the plea 

and a motion to reconsider the sentence. On that same day, Mr. Smith filed his own pro se “motion” 

to appeal his sentence. The trial court ordered that Mr. Smith be transported for a hearing on the 

Malloy motions on July 29, 2014. I am not able to verify that the hearing occurred based on the 

material in the clerk’s record. 

Thereafter, Mr. Smith filed two more pro se motions, first another “motion of appeal” on July 

28, 2014, and then a “motion for discovery” on September 10, 2014. Thereafter, the trial court issued 

another transport order, directing that Mr. Smith be made available for a sentencing reconsideration 

hearing on November 17, 2014. I cannot find a record of whether that hearing took place within the 

materials in the possession of the clerk of court. 

In August and September of 2015, Mr. Smith wrote to the clerk of court asking for copies of 

the transcript of the July 2014 hearing and other documents in relation to the case and made 

reference to an intention to seek post-conviction relief in the case.  

Sometime thereafter, but before my recent appointment to be Ninth Circuit Public Defender, 

Mr. Malloy left this office and relocated to Virginia. Mr. Smith’s case does not appear to have ever 

been reassigned within our office, despite the attorney motion to reconsider appearing to have still 
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been pending. Moreover, after 2015, all action taken in the case appears to have been pro se; there 

are no notes in our office’s case management system past Novemmber 2014. 

On November 15, 2021, more than seven years after the first motion to reconsider, the clerk 

of court recorded another pro se motion for reconsideration of the sentence. On April 14, 2022, the 

clerk filed a pro se motion to set a hearing in the matter. On August 3, 2022, the trial court issued a 

summary order denying reconsideration; that order indicates that a hearing on the motion was, in 

fact, held on November 17, 2014, but gives no further details regarding representation or the merits 

of the matter; our case management system does not reflect that a hearing was held, though that is 

certainly not dispositive of whether the hearing was or was not held. 

It is not clear to me when notice of that order made its way to Mr. Smith, but he appears to 

have promptly filed a pro se notice of appeal upon learning of the trial court’s order. It does not 

appear that he received any communication regarding the order from our office. 

From all of the above, it appears to me that for all practical purposes, Mr. Smith has been 

functioning pro se since his sentencing in 2014, and it appears that his pro se renewals of the 

pending motions to reconsider prompted the court’s August 2022 action. 

In light of all of the above, it appears that Mr. Smith has diligently attempted to preserve his 

appellate rights, that his appeal should be reinstated, and that he should properly be permitted 

either to proceed pro se or to have this court relieve his prior counsel and appoint Appellate Defense 

to represent him. 

If I can be of further assistance in understanding this case’s somewhat unusual posture, 

please do not hesitate to contact me. 

With best wishes, I remain 

Sincerely, 

Cameron Jane Blazer 

Cc: Luke Malloy, Esq. 

Jessica Baldwin, Esq. 

Robert Dudek, Esq. 

Alan Wilson, Esq. 

William M. Blitch, Esq.

 
Enclosures as stated






































































