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R. 1

STATE OF SOUTH CAROLINA IN THE COURT OF GENERAL SESSIONS |
COUNTY OF LAURENS f
STATE VS. INDICTMENT/CASE#  17GS30-1294 |
MICHAEL CLIFF EUBANKS AW 2017D3000100103
AKA: Date of Offense: 05/01/2017 !
Race: White Sex: M Age: 32 S.C. Code §: 16-03-0655 :
DOB: SS#: CDR Code # 3661
Address:
City, State, Zip: Clinton, SC 29325 SENTENCE SHEET / §
DL# SID# O yor
*CDL Yes [ No [J CMV Yes [0 No O Hazmat Yes 00 No [J
In disposition of the said indictment comes now the Defendant who was K CONVICTED OF or [0 PLEADS

TO: Criminal Sexual Conduct with a Minor, Third Degree
In violation of § 16-03-0655 of the S.C. Code of Laws, bearing CDR Code # 3661

J NON-VIOLENT VIOLENT [0 SERIOUS & MOST SERIOUS & Mandatory GPS O §17-25-45
(CSC w/minor 1% or CSC w/minor 3rd)

The charge is: & As indicted, O Lesser Included Offense, ] Defendant Waives Presentment to Grand Jucy. (def.’s initials)
The plea is: X Without Negotiations or Recomumendation, {J Negotiated Sentence, ] Recommendation by the State.
ATTV

‘ ’/,éyﬁk. 73081 6188
C. Dale Scott, Deputy Solicitor z SC Bar # Defendant Attorney for Defendant SC Bar #
WHEREFORE, the Defendant js committed to the [Q@te Department of Corrections [0 County Detention Center,
for a determinate term of ’S dayshﬂenth [0 under the Youthful Offender Act not to exceed years
and/or to pay a fine of § ; provided that upon the service of days/months/years and or payment
of $ ; plus costs and assessments as applicable*; the balance is suspended with probatien for

months/years and subject to South Carolina Department of Probation, Parole and Pardon Service standard conditions of probation, which

are i orated by reference.
CONCURRENT or  [1 CONSECUTIVE to sentence on: / j’"é‘g - %0- / '7‘?9

he Defendant is to be given {rediz for tilie serv;djursuant to S.C. Code §24-13-40 to be calculated and applied by the State

Department of Corrections. S,
[1 The Defendant is to be placed on Central Registry of Child Abuse and Neglect pursuant to S.C. Code §17-25-135.

Pursuant to 18 U.S.C. Section 922, it is unlawful for a person convicted of a violation of Section 16-25-20 or 16-25-65 (Domestic
Violence) to ship, transport, possess, or receive a firearm or ammunition.

SPECIAL CONDITIONS:
{J RESTITUTION: O Deferred O Def. Waives Hearing O Ordered PTUP
Total: $ plus 20% fee: $ days/hours Public Service Employment
Payment Terms: Obtain GED [C
[ Set by SCDPPPS i : Attend Voc. Rehab. Or Job Corp.
May serve W/E beginning
Recipient: Substance Abuse Counseling I
*Fine: $ Random Drug/Alcohol Testing (I
§14-1-206 (Assessments 107.5%) $ Fine may be pd. in equal consecutive weekly/monthly
§14-1-211 (A)(1)(Conv. Surcharge) $100 5 1o pmts. of § Beginning
§14-1-211 (A)(2)(DUI Surcharge) $100 $ $ ) Paid to Public Defender Fund
§56-5-2995 (DUI Assessment) $12 $ ”zx '
§56-1-286 (DUI Breath Test) $25 $ Other: M /—‘—M’t’/
Proviso (Public Def/Prob) $500 $ ~ i J ’
§14-1-212 (Law Enforce. Funding) $25 g zh
§14-1-213 (Drug Court Surcharge) $150 $
§50-21-114 (BUI Breath Test Fee) $50 $ {3  Appointed PD or appointed other counsel,
§56-5-2942(J) (Vehicle Assessment) $40/ea $ :\ Proviso requires $500 be
3% to County (if paid in installments) 3 $ 53 " - during probation an
TOTAL - $ [28 . 7 any other fees. - ;
Clerk of Court/Deputy Clerk: &3 &]QVLCGJ;{:_, .l;sceisgf l(rjlcii]::dg& )
Court Reporter: Tomr oo Sentence Date: -3~ Dk !
SCCA217 (07/2016) ;
[
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R.2

STATE OF SOUTH CAROLINA IN THE COURT OF GENERAL SESSIONS
COUNTY OF LAURENS
STATE VS. INDICTMENT/CASE#.  17GS30-1499
MICHAEL CLIFF EUBANKS AW 2017A3010100574
AKA: ) Date of Offense: 01/01/2010
Race: White Sex: ge: 32 ‘ S.C. Code §: 16-03-0655(A)(1)
DOB: SS#: CDR Code #: 0385
Address: ,
City, State, Zip: Clinton, SC 29325 SENTENCE SHEET Z 5' or Z(' /\ L
DL# SID#
*CDL Yes [0 No O CMV Yes [J No 3 Hazmat Yes [ No [
In disposition of the said indictment comes now the Defendant who was {J CONVICTED OF or [J PLEADS

TO: Criminal Sexual Conduct With A Minor, First Degree
In violation of §16-03-0655(AX1) of the S.C. Code of Laws, bearing CDR Code # 0385

[J NON-VIOLENT [B/VIOLENT 0 SERIOUS @/MOST SERIOUS [0 Mandatory GPS £1 §17-25-45
(CSC w/minor 1% or CSC w/minor 3rd)
The charge is: J Asindicted, 0 Lesser Included Offense, [0 Defendant Waives Presentment to Grand Jury. (def.’s initials)
The plea is: OO Without Negotiations or Recommendation, O Negotiated Sentence, [0 Recommendation by the State,
ATTEST:
/M% 73081 6188
C. Dale Scott, Deputy Solicitor SC Bar# Defendant Attorney for Defendant - SCBar#

WHEREFORE, the Defendant is cé) min 'td tgg@ State Department of Corrections [2 County Detention Center,

for a determinate term of deysidaonthd or 3 under the Youthful Offender Act not to exceed years
and/or to pay a fine of § ; provided that upon the service of days/months/years and or payment
of § ; plus costs and assessments as applicable*; the balance is suspended with probation for
months/years and subject to South Carolina Department of Probation, Parole and Pardon Service standard conditions of probation, which

are ineorporated by reference.
E)CW NCURRENT or [0 CONSECUTIVE to sentence on: / Z’ 6 S "33 - m ?/

The Defendant is to be givezr:zfg‘or %serv pursuant to S.C. Code §24-13-40 to be calculated and applied by the State

Department of Corrections.
The Defendant is to be placed on Central Registry of Child Abuse and Neglect pursuant to S.C. Code §17-25-135.

-

Pursuant to 18 U.S.C. Section 922, it is unlawful for a person convicted of a violation of Section 16-25-20 or 16-25-65 (Domestic
Violence) to ship, transport, possess, or receive a firearm or ammunition.

SPECIAL CONDITIONS:
3 RESTITUTION: O3 Deferred 0O Def. Waives Hearing O Ordered PTUP
_Total: § plus 20% fee: 3 days/hours Public Service Employment
Payment Terms: Obtain GED [
3 Set by SCDPPPS Attend Voc. Rehab. Or Job Corp.
May serve W/E beginning
Recipient: Substance Abuse Counseling O
*Fine: $ Random Drug/Alcohol Testing [J
§14-1-206 (Assessments 107.5%) 3 Fine may be pd. in equal consecutive weekly/monthly
§14-1-211 (A)(1)(Conv. Surcharge) $100 3 i oo pmts. of § Beginning
§14-1-211 (A)(2)(DUI Surcharge) $100 $ 5 Paid to Public Defender Fund
§56-5-2995 (DUT Assessment) $12 $ jﬁé d?ﬁ .
§56-1-286 (DUI Breath Test) $25 5 Other: AMA M
Proviso (Public Def/Prob) $500 $ . " J_J
§14-1-212 (Law Enforce. Funding) $25 $ 25
§14-1-213 (Drug Court Surcharge) $150 $
§50-21-114 (BUI Breath Test Fee) $50 S 3 Appointed PD or appointed other counsel,
§56-5-2942(J) (Vehicle Assessment) $40/ea 5 -~ Proviso requires $500 be-paid to Clerk
3% to County (if paid in installments) $ 3 . - during probation a ﬂ 3 hefore

TOTAL any other fees.

Ld 6%;\,/ Presiding Judge: (> g
Clerk of Court/Deputy Clerk: GACAT Judge Code: ) 2.1 5‘{ i
Q08

Court Reporter: Toin. "< 1T Sentence Date: TR

SCCA/217 (07/2016)




R. 3

STATE OF SOUTH CAROLINA IN THE COURT OF GENERAL SESSIONS

COUNTY OF LAURENS

STATE VS. INDICTMENT/CASE#:  18GS30-1205

MICHAEL CLIFF EUBANKS A/W: Direct Indictment

AKA: Date of Offense: 05/01/2017

Race: White Sex: M Age: 32 S.C. Code §: 16-03-0655(B)(1)

DOB: & SS#: - CDR Code #: 0396

Address:

City, State, Zip: Clinton, SC 29325 SENTENCE SHEET

DL# SID# O’Z‘Oym‘
*CDL Yes [0 No [0 CMV Yes [ No [0 Hazmat Yes [J No [J
In disposition of the said indictment comes now the Defendant who was R CONVICTED OF or 0 PLEADS

TO: Criminal Sexual Conduct With A Minor, Second Degree
In violation of § 16-03-0655(B)(1) of the S.C. Code of Laws, bearing CDR Code # 0396

0 NON-VIOLENT ® VIOLENT [0 SERIOUS X MOST SERIQUS [0 Mandatory GPS [ §17-25-45
(CSC w/minor 1% or CSC w/minor 3rd)
The charge is: As indicted, O Lesser Included Offense, [0 Defendant Waives Presentment to Grand Jury. (def’s initials)
The plea is: Without Negotiations or Recommendation, [J Negotiated Sentence, {J Recommendation by the State.
ATTEST:
mom 6188
€. Dale Scott, Deputy Solicitor 7 sCBar# Defendant Attorney for Defendant SC Bar #

WHEREFORE, the Defendant is committed to the i tate Department of Corrections [ County Detention Center,

for a determinate term of ’ 5 @ r ] under thzz’ outhful Offender not to exceed years
and/or to pay a fine of § ; provxded that upon the service of 5 days ears and or payment

of § .. ;plus costs and assessments as applicable*; the balance is suspended with probation for
et and subject to South Carolina Department of Probation, Parole and Pardon Service standard conditions of probation, which

are incorporated by reference.
[0 CONCURRENT or (% CONSECUTIVE to sentence on: / 1—@5 % - / %9?

he Defendant is to be given crgdit for time serve pursuant to S.C. Code §24-13-40 to be calculated and applied by the State
Department of Corrections. M % ,%
he Defendant is to be placed on Central Registry of Chﬂd Abuse and Neglect pursuant to S.C. Code §17-25-133.

Pursuant to 18 U.S.C. Section 922, it is unlawful for a person convicted of a violation of Section 16-25-20 or 16-25-65 (Domestic
Violence) to ship, transport, possess, or receive a firearm or ammunition.

SPECIAL CONDITIONS:
[0 RESTITUTION: [0 Deferred {J Def. Waives Hearing {J Ordered PTUP
Total: $ plus 20% fee: $ days/hours Public Service Employment
Payment Terms: Obtain GED O
[ Set by SCDPPPS Atted Voc. Rehab. Or Job Corp. /
May serve W/E beginning
Recipient: Substance Abuse Counseling O3
*Fine: 3 Random Drug/Ateetot Testing E!/
§14-1-206 (Assessments 107.5%) $ Fine may be pd. in equal consecutive weekly/monthly
§14-1-211 (A)(1)(Couv. Surcharge) $100 b l OD pmis. of § Beginning
§14-1-211 (A)(2)(DUI Surchargc) $100 3 $ Paid to Public Defender Fund
§56-3-2995 (DUI Assessment) $12
§56-1-286 (DUT Breath Test) $25
Proviso (Public Def/Prob) $500
§14-1-212 (Law Enforce. Funding) $25
§14-1-213 (Drug Court Surcharge) $150 $
§50-21-114 (BUI Breath Test Fee) 350 $ {1  Appointed PD or appointed other counsel,
§56-5-2942(7) (Vehicle Assessment) $40/ea $ § Proviso requires $500 bepajd to Clerk
3% to County (if paid in installments) $ $ 2. during probation an e collegted
TOTAL - $ l Zg - 2 p any other fees. ﬁ
Presiding Judge: ,

Clerk of Court/Deputy Clerk: . O\N&-n Judge Code: 7 214 _— 7

Court Reporter: loga - caTl Sentence Date: 3’/‘_?—— 2015
SCCA/217 (07/2016)
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R. 4

STATE OF SOUTH CAROLINA IN THE COURT OF GENERAL SESSIONS
COUNTY OF LAURENS 2017-GS-30-1499 & 1294
CAROLINA,
-v- ORDER DENYING MOTION FOR A NEW
MICHAEL CLIFF TRIAL
EUBANKS,
Defendant.
Addy, J.

THIS MATTER ORIGINALLY CAME BEFORE THE COURT for a jury trial on
July 31, 2018. Mr. Eubanks was represented by Rauch Wise, Esq. of the Greenwood Bar, and
the State was represented by Deputy Solicitor Dale Scott and Assistant Solicitor Julie Kate
Keeney. On August 3, 2018, the jury returned a verdict of guilty on the charges CSC witha
Minor, First, Second, and Third Degree. Mr. Wise requested ten (10) days to file a motion for a
new trial, and his motion dated August 13, 2018 was subsequently timely filed. Having
considered the matters raised in the motion, reflected upon the testimony and evidence presented
at trial, and considered the applicable law, the Court denies Mr. Eubanks' motion for the
following reasons:

(A)Concerning Mr. Eubanks' request for a continuance so that the I-Phone he supplied to
the State shortly before trial could be examined by the State, the Court stands by its
earlier ruling on this issue. First, the grounds raised in the motion for a new trial
relate only to collateral issues. Second, Mr. Eubanks could have had the phone
examined himself. Third, the primary and most damning evidence against Mr.
Eubanks at trial was the shifting narrative and explanation he provided to the
investigators. Therefore, the State's not examining the phone purportedly belonging
to Mr. Eubanks, which was provided to the State only a few days before trial, was of
minimal consequence in this case.

(B) Concerning the scope of Mr. Eubanks' cross examination as permitted by the Court,
the Court found the line of questioning to be relevant and material to the issues in this

case, and the Court stands by the reasoning placed on the record at trial. Similarly,

1

M/
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R.5

the evidence of the victim suffering from PTSD was relevant and admissible under
accepted case law.

(C) Concerning the Court's failure to excuse Juror Bailey shortly after the trial began, the
Court inquired of whether the juror could remain fair and impartial despite his limited
contact with the victim's family. The Court was satisfied with the juror's assurances
that he would judge the case fairly based upon the law and the evidence. Clearly, the
juror's prior one-time business transaction with a member of the victim's family was
extremely limited in scope and did not warrant the Court removing him from the Jury
Furthermore, because the Court subsequently had to remove Juror #16, Ms.
Blackstock, from the jury due to the Defense not providing a full list of their
witnesses, the number of jurors would have dropped to eleven (11) had the Court
previously removed Juror Bailey, thereby likely necessitating a mistrial.

(D) Concerning Juror Bailey's being Facebook friends with the grandmother of a State's
witness and with Investigator Hunnicutt,' there are several observations which the
Court wishes to make. At the beginning of the trial, the Court inquired of the jury
panel whether they were related by blood or marriage or presently had any close
business or social relationship with the listed witnesses. First and most obviously,
being a "Facebook” friend is not synonymous with a "close business or social
relationship” or being related by blood or marriage. Second, as a practical matter, in
smaller, more rural counties, selecting twelve (12) people who have absolutely no ti‘es
to any witnesses is virtually impossible. Put another way, smaller communities like
Laurens are, by definition, more interconnected, and the Court's focus has to be on
sitting a jury which is impartial despite any tenuous contact or relationships which
may exist between a juror and a potential witness. Simply stated, the empaneling of
an impartial jury was accomplished in this case. Third, to the extent existing case law
may appear to require a court to engage in a post-trial evidentiary hearing when
counsel subsequently learns of any relationship between a juror and a witness or a
lawyer or a party, the Court makes the observation that such a reading of precedent

may actually encourage the trial bar to be less than diligent in their investigation of

' The Court subsequently received affirmative confirmation via email from the Deputy Solicitor that Juror Bailey
and Investigator Hunnicutt only became Facebook friends after the trial had concluded.

W

, | A. 10




R. 6

potential jurors.? For example, by intentionally neglecting to check juror social media
accounts until after the trial has concluded, an attorney can say to the court with full
candor that they only becamé aware of the relationship post-trial. In fact, the very
eventuality complained of by Mr. Ethridge has occurred in several cases involving
this jurist over the last couple of years.®> In short, Mr. Ethridge cannot complain of
the fact that the Court refuses to conduct a post-trial hearing with Juror Bailey when
his status as a Facebook friend of a witness' grandmother was so easily discoverable
prior to trial. Furthermore, based upon the colloquy with Juror Bailey, the Court was
fully satisfied with his ability to remain impartial in these proceedings. Accordingly,

the Court finds no grounds exist to warrant conducting a post-trail hearing with Juror

Bailey.
WHEREFORE, Mr. Eubanks' motion for a new trial is denied.
IT IS SO ORDERED. ’
/&Z&Q 4
Frank R. Addy,Jr.
Resident Judge, Eighth Judicial Circuit
September 11, 2018

Greenwood, South Carolina

? "[E]valuating the merits of a juror misconduct claim is a fact-intensive inquiry, which is most appropriately
conducted affer a hearing." McCoy v. State, 401 S.C. 363, 371, 737 S.E.2d 623, 628 (2013) (emphasis supplied).

? In State v. Bennie Brown, a double homicide case tried by this jurist in July, 2016, one of Mr. Brown's attorneys
moved for such a hearing to be conducted while the jury was actually deliberating. The ground in that case was that
one of the juror's spouses was Facebook friends with the father of a State's witness. Despite the holding in McCoy
which seems to require that the court conduct a hearing in every case where juror concealment of a relationship is
alleged, allegations of slight or transient relationships, absent more, simply do not warrant a post-trial hearing with
the juror in question.

A. 11




ARREST WARRANT

2017A3010100431

STATE OF SOUTH CARQLINA
cinali
Countyt D Municipality of

Laurens

THE STATE
against

17005015

Michael Cliff Eubanks

Address:

Clinton, SC 29325-
Phone: SSN;
Sex M Race: W Heightt 5 9 Weight 180
DL State: OL#
Dos: Agency ORI % SC0O300000
Prosecuting Agency:  Laurens County Sherift'S Office
Prosecuting Officer: M B Blackmon - 2008

Offense: Sex / Criminal sexual conduct - Third degree

Offense Code: 0162
Code/Ordinance Sec:  16-03-0654

STATE OF SOUTH CAROLINA ) ORIGINAL ;ogu;mog::ﬁu‘
E County/ D Murniicipality of ) AFFIDAVIT Apri 21,2003
Laurens )

Personally appeared before me the afiat M B Blackmon LYNN W. LANCASTER who

being duly swom deposes and says that defendant
did within this county and state on orabout  §/1/2017 ~pniy vuﬁﬁw_{he frgunal laws of the
State of South Carglina (or ordinance of County/ D Municipality of Lﬁl‘!ény*! 30 & )

in the following particulars:

Michael Cliff Eubanks

DESCRIPTION OF OFFENSE: Sey / Criminal sexual conduct - Third degree

LAURENS COUN
CLERK OF COUFITY

{ further state that there is probable cause to believe that the defendant named above did  commit

the cime set forth and that probable cause is based on the following facts:

That on May 1, 2017 in the County of Laurens, one Michael Clitf Eubanks did engage in sexual battery by having the victim sit in
his lap rubbing on his penis with her buttocks for sexual gratification causing him to ejaculate while still clothed. This occured at
-I’Beaverdam Church Road.

Signature of Affiant //
&

CERTIFIED. FOR_ SERVICE. 0 the
D Municipality of

THIS warrant 15
D County/

8 to be arrested and brought before  me to be
dealt with according to the law.

The accused

{L.8.)

Signature of Judge
Date:

RETURN

A copy of thid\ a wa w3 elive J¢
defendant

on SIS 1)

Ighalure o

RETURN WARRANT TO:
General Sessions
100 Hillcrest Square
P.O. Box 287
Laurens, SC 29360

ORIGINAL ORIGINAL

ORIGINAL

STATE OF SOUTH CARCLINA
E County/ [:] Municipality of

Laurens

216 West Main Street

Affiant's Address

Laurens, SC 29360-
Affiant's Telephone

ARREST WARRANT
TO ANY LAW ENFORCEMENT OFFICER OF THIS STATE OR MUNICIPALITY OR ANY CONSTABLE OF THIS COUNTY:
It appearing from the above affidavit that there are reasonable grounds  to  believe that
on orabout 5/1/2017 defendant Michael Cliff Eubanks

did viclate the criminal laws of the State of South Carolina (or ordinance of
@ Countyf D Municipality of Laurens

DESCRIPTION OF OFFENSE: Sex / Criminal sexual conduct - Third degree

) as set forth beiow:

Having found probable cause and the above affiant having swom bef
her before me forthwith to be dealt with according to law, A copy
$00n thereafer as is practicable

Sworn to and subscribed before me

on 5/18/2617

me, you are empowered and directed to arest the said defendant and bring him or
is Arrest Warrant shall be delivered to the defendant at the time of its execution, or as
=J

Jugde's Addresz PO, Box 925
Laurens, SC 29360

Judge's Telephone  (864)683-4485

Magistrate D Municipal
ORIGINAL

Judge Code: 7023 )
ORIGINAL

Issuing Court:

ORIGINAL

D Circuit

A%




. N ARREST WARRANT

2017A3010100574

STATE OF SOUTH CAROLINA

County/ D Municipality of

Laurens
THE STATE 17006739
against
Michael Cliff Eubanks
Address:
Clinton, SC 29325-
Phone: SSN:
Sex. M Racee W Height 5§ 9 Weight 180
DL State: DL#
DOB: Agency ORI # SC0300000
Prosecuting Agency:  Laurens County Sheriff'S Office

Prosecuting Officer:

Thomas J Hunnicutt - S00025
Offense: Sex / Criminal sexual conduct with minor or

Attempt - victim under 11 yrs of age - First degree
Offense Code: 0385

Code/Ordinance Sec:  16-03-0655(A)(1)

STATE OF SOUTH CAROLINA )

@ County/ D Municipality of )

Laurens

~ONT ARPrOVea By
S.C. Attormey General
April 21, 2003

ORIGINAL
AFFIDAVIT

Personally appeared before me the affiant Thomas J Hunnicutt

who
being duly swom deposes and says that defendant Michael Cliff Eubanks
did within this county and state on orabout 1/ 1/2010 violate the criminal laws of the
State of South Carolina (or ordinance of County/ D Municipality of Laurens )

in the following particulars:

DESCRIPTION OF OFFENSE: Sex / Criminal sexual conduct with minor or Attempt - victim under 11 yrs of age - First degree

| further state that there is probable cause to believe that the defendant

named
the crime set forth and that probable cause is based on the following facts:

above did commit
Between January 1, 2010 and January 1, 2016 in the County of Laurens, one Michael Cliff Eubanks did engage in sexual battery by

having sexual intercourse with the minor victim J. L., the victim being less than cleven years old and the defendant being more than
three years older.

Signature of Affiant 3
This warrant IS CERTIFIED FOR  SERVICE e |~ R ~ L S
- STATE OF SOUTH CAROLINA d . r 3 -
[] County [ ] Municipalty of [x | County [ ] Municipaity of j| Amants Address 216 West Main Street  ©° - A
The accused Laurens, SC 29360- .- I <
% to be arested and brought before me to be Laurens Affiant's Telephone . -
M —c o
dealt with according to the law. pwas s :
RS
(L.S.) - )
ARREST WARRANT .
Signature of Judge
Date: TO ANY LAW ENFORCEMENT OFFICER OF THIS STATE OR MUNICIPALITY OR ANY CONSTABLE OF THIS COUNTY:
It appearing from the above affidavit that there are reasonable grounds to believe that
RETURN . .
. ) on orabout 1/ 1/2010 defendant Michael Cliff Eubanks
A copy of this arrest warant was delivered o
sefond /‘/ / /a / /_ / /// / /é did viclate the criminal laws of the State of South Carolina (or ordinance of
efendant S //CA P CLALr Leonr / E County/ D Municipality of Laurens ) as set forth below:
n - 4, /
o 5 / ’/7 . . - . . .
DESCRIPTION OF OFFENSE: Sex / Criminal sexual conduct with minor or Attempt - victim under 11 yrs of age - First degree
/( - %{ (Y3 Having found probable cause and the above affiant having swomn before me, you are empowered and directed to arrest the said defendant and bring him or
ignature o s! AYGrCement OMcer her before me forthwith to be dealt with according to [aw. A copy of this Arrest Warrant shalt be delivered to the defendant at the time of its execution, or as
soon thereafter as is practicable
SETURN WARRANT TO: Sworn to and subscribed before me )
> on 6/14/2017 N ) ‘ =
General Sessions Judge's Address  Post Office Box 925 4
100 Hillcrest Square M \W Lsy) ) Laurens, SC 29360- o0
P.O. Box 287 oTissuing -Lge . Judge's Teiephone  (864)681-5689
L SC 29360 Leesa W. Inabinet (Magistrate)
aurens, Judge Code: 7338 ) Issuing Court: Magistrate D Municipal D Gircuit
ORIGINAL ORIGINAL ORIGINAL ORIGINAL ORIGINAL ORIGINAL

ORIGINAL

A. 13




WITNESSES

Jared Hunnicutt

Laurens County Sheriff

WARRANT NUMBER

2017D3000100103

T;ut f%: L] .

Foreman of the Grand Jury

Date: ?/:7/ / 0/ 7

. VERDICT
Alt™™"
—7 onA ﬁ)ck)\_))
o8 =~

Foreman

THE STATE OF SOUTH CARCLIN A

SOUN Y O LAURENS

ey e W WSO

COURT OF GENER AL SESSIONS

luly Cerm, 2017

Indictment # 17GS30- } 2 94

THE STATE

Michael Clift Lubanks

INDICTMERT FOR

Criminal sexual éond.uct with minor - 3rd degice
" §16-03-0655

CDR: 30061

6
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THE STATE OF SOUTH CAROLINA INDICTMENT FOR
Criminal sexual conduct with minor -3rd degree
COUNTY OF LAURENS §16-03-0655

At a Court of General Sessions, convened on the 21st day of July, 2017, the Grand Jurors of

Laurens County present upon their oath:

That Michael Cliff Eubanks, on or about May 1, 2016 to on or about May 17, 2017, in Laurens
County, did being over the age of fourteen (14) years, the said defendant did unlawfully, willfully and
lewdly commit or attempt to commit a lewd or lascivious act upon or with the body, or its parts, of a child
under the age of sixteen years, to wit: Michael Cliff Eubanks did lewdly and lasciviously touch the
private parts of J.L. , with the intent of arousing, appealing to, or gratifying the lust or passions or
sexual desires of the said defendant, or of the said child, -(DOB - , in violation of
Section 16-3-655(C) of the South Carolina Code of Laws, 1976, as amended. '

Against the peace and dignity of the State, and contrary to the statute in such cases made

and provided.

Deputy Solicitor } U




Jared Hunnicutt

Laurens County Sheriff's Department

WHERRANT NUMBER
2017A3010100574
‘Lfl\wz_ M
W L —
Foreman of the Graud Jury
Date: ﬁ// ﬁ/;f/ 7
Yl’ & Ev
eman

I - ST B SRS e T T AR T L T LR S L e 4 et e ST e e

COURT OF GHNER AL ITER NS
Al‘g‘l i l‘S‘uu, 25T

Indictineni + $713530- }L{ q q

ETI LITR R
Thh :E ; ANk L
LRI
MICHAEL CHIE SR ANEA

RS T BN T, ST T T ST e RS |

rimial Sexual O

SC Cody

AT SWRASLESITTT T4 A maem wme e

Diefonaant

A. 16

[T



R. 12

THE STATE OF SOUTH CAROLINA INDICTMENT FOR
Criminal Sexual Conduct With A Minor, First
COUNTY OF LAURENS Degree

§16-03-0655

At a Court of General Sessions, convened on the 18th day of August, 2017, the Grand Jurors of Laurens

County present upon their oath:

The defendant, Michael Cliff Eubanks, did on or between August 15, 2010 and August 15, 2015, in
Laurens County, South Carolina, commit the crime of Criminal Sexual Conduct with a Minor in the First Degree
by engaging in a sexual battery with a minor, J. S. L. ( D.O.B.- who was less than eleven years of
age. Allin violation of 16-03-0655, South Carolina Code of Laws (1976, as amended).

Against the peace and dignity of the State, and contrary to the statute in such cases made and

provided.

i O IV
Assistant Solicitor




WITRESSES

Jared Hunnicutt

Laurens County Sheriff's Department

THE STATE OF SOUTH CAROLINA

COUNTY OF LAURENS

WARRANT NUMBER

Direct Indictment

- COURT OF GENERAL SESSIONS
July Term, 2018
Indictment # 18GS30- | 205

Tose B

Dateﬂ' 97- )S/ ‘

THE STATE

MICHAEL CLIFF EUBANKS

/ YERDICT
—;—ﬁ%"é@
Foreman

INDPICTMERT FOR

Criminal Sexual Conduct With A Minor, Second Degree
SC Code: § 16-03-0855(B)(1)

CDR: 03%6

I hereby waive presentment to the Grand

Jury.

Defendant

Witness:

¢l
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THE STATE OF SOUTH CAROLINA INDICTMENT FOR
Criminal Sexual Conduct With A Minor, Second
COUNTY OF LAURENS Degree

§16-03-0655(B)(1)

At a Court of General Sessions, convened on the 27th day of July, 2018, the Grand Jurors of Laurens

County present upon their oath:

The defendant, Michael Clifi Eubanks,v did on or about August 15, 2015 to on or about May 16, 2017, in

Lzurens County, Soath Carolina, commit the crime of Criminal Sexual Conduct with a Minor in the Second

Degree by engaging in a sexual battery with a minor, -(D.O.B. who is fourteen (14) years
~fage or less but wha is of least eleven (11) vears of ape. All in violation of 16-03-0655(BY1), Santh (aroling

Code of Laws (1976, as amended).

Agaipst the peace and dignity of the State, and contrary to the statute in such cases made and

C. Dat€ Scott

Deputy Solicitor

provided.




STATE OF SOUTH CAROLINA

COUNTY OF LAURENS

State of South Carolina

Plaintiff,
Vs.
Michael Cliff Eubanks,
Defendant.

R. 15

COURT OF GENERAL SESSIONS
EIGHTH JUDICIAL CIRCUIT

Indictment Nos.: 2017-GS-30-1499

2017-GS-30-1294
2018-GS-30-1205

VERDICT FORM

We, the jury in the above captioned case, on the charge of First Degree Criminal Sexual Conduct
with a Minor, unanimously find Michael Cliff Eubanks (foreperson shall initial one):

T Guily

Not Guilty

We, the jury in the above captioned case, on the charge of Second Degree Criminal Sexual
Conduct with a Minor, unanimously find Michael Cliff Eubanks (foreperson shall initial one):

715 Guily

Not Guilty

We, the jury in the above captioned case, on the charge of Third Degree Criminal Sexual Conduct
with a Minor, unanimously find Michael Cliff Eubanks (foreperson shall initial one):

— D Guilty

Not Guilty

August 3, 2018
Laurens, South Carolina

—7ora & D a_&
Forep@

A. 20
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STATE OF SOUTH CAROLINA )

) IN THE COURT OF GENERAL SESSIONS
COUNTY OF GREENWOOD ) —
=1 [ 2
= Z
The State, ) = =
) =
) s ©
-vs- ) - %
) Motion for A New Trial - >
Michael Cliff Eubanks, ) -
) oo
Defendant. )

204 7-CR-30-00574-575-576
B0A301010 00;"70% 020/;/&5 ‘éo/lﬂ@({ _

?&0 [C-CG5S D01
Pursuant to Rule 29 of the South Carolina Rules of Criminal Procedure, Michael Cliff

Eubanks hereby moves the court for a new trial based upon the following grounds:

1. The trial court erred in failing to continue the case to have the Iphone 5 owned by
Michael Eubanks examined. This was error as Counsel for Michael Cliff Eubanks did not
discover that the State had not attempted to examine this cell phone until approximately ten days
before trial. At that point counsel did deliver the phone to the State for examination. The
pretrial conference established that the State was unable to examine the Iphone delivered to them
because it has a broken screen. Replacing the screen should have enabled the Stateto examine
the pone but they declined to pay for the new screen.

The contents of this phone became relevant during the trial the minor chid testified she
had observed sexually explicit movies on the phone while the phone was possessed by Mr.
Eubanks while they lived on Teague Road when she was 6 or 7. Defendant testified he did not
have the phone until he moved to Beaverdam Church Road in April of 2016, some 5 years after
the time the minor child said she saw the phone.

2. The trial court erred in permitting the Stateto cross-examine Mr. Eubanks as to his

A. 21
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searches on the internet of legal adult pornography. This cross examination which impeached
Mr. Eubanks’ credibility was more prejudicial than probative as it did not involve a crime of
moral turpitude. Green v. State, 338 S.C. 428, 527 S.E.2d 98 (2000) Also it did not make it
more likely that a person searching adult pornography would be more likely to molest a child
from the ages of 6 to 12. The Court erred in failing to make a proper Rule 403 analysis as the
evidence elicited on cross examination was more prejudicial than probative. The Court further
erred in finding the evidence was admissible under Rule 401 as the evidence did not make the
issue in this case more probable than not.

3. The Court erred in admitting evidence of Post Traumatic Stress Disorder as the
evidence was more prejudicial than probative. The State used the evidence in its closing
argument to bolster the testimony of the complaining witness. The substance of the testimony
and argument was that the complaining witness had to be telling the truth because she suffered
from PTSD. The Court nor the rules would permit Mr. Eubanks to present evidence of his
suffering from PTSD after the accusations arose to bolster his testimony and to permit counsel to
argue the jury should believe Mr. Eubanks because he has PTSD. The admission of this
testimony deprived Mr. Eubanks of the due process of law in violation of the 14" Amendment to
the Constitution of the United States of America and Article I, § 3 of the Constitution of the State
of South Carolina.

4. This Court erred in failing to exclude juror Tony Bailey from the panel after Mr. Baily
revealed he had sold a house to a relative of the minor child testifying. The relative was present
in the courtroom during the trial. This information was not available before jury selection and

would have been a basis for the defense to use a peremptory strike had this information been
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known. In addition, since the trial defense counsel has learned that Mr. Bailey is friends on
Facebook with Darlene Newsome, the grandmother of one of the witnesses for the State. He is
also friends with Jared Hunnicutt, the chief investigator in this case. This Court should conduct a
hearing with Juror Baily to determine why his friendship with these two people was not disclosed
in the voir dire questions asked by the Court. Copies of the Facebook pages establishing these
facts are attached as exhibit A to this motion.

Based upon the foregoing, the Court should grant Michael Cliff Eubanks a new trial.

August 13,2018 P A

C. Rauch Wide

305 Main Street
Greenwood, SC 29646
(864) 229-5010
rauchwise@gmail.com
S. C. Bar Ne 06188

Attorney for Michael Cliff Eubanks

A.23
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[ Tony Bailey
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Tony Bailey

1
Add Friend ! { Massage

4. About

Timeline

About Friends 6 Mutual

To see what he shares with friends, send him a friend recuest.

@@@@@ =2 You and Tony have 6 mutual friends

Overview

Work and Education
Places He's Lived
Contact and Basic Info
Family and Relationships
Details About Tony

Life Events

3% Friends

No workplaces to show

No schools to show

Lives in Laurens, South Carolina
From Laurens, South Carolina

No retationship info to show

Al Fiends  Mutual Friends  Recently Added  CurrentCity  Hometown

Results for: New

Darlene Newsome

[Z] Photos

Tony's Photos  Albums

Add Friend

See All

Photos

Lynn Martin Newton

More

Add Frlend

Add Friend

Jennifer Baldwia Tum...

Charles Grose

Pat Langley

Hal Roach

Frankie Bramlett

Susan Wise Tumer

Nomma Whitmire

Chiristopher CJ Russ

3202080¢

Freddy Poznick

Jennifer Jamett Wilson

Chris Butler

Lauren Ledford 25m

@
<
@

| NEARBY

Wayne Kelley
Greenwood

2m




ﬁny Bailey

@ Rauch Home

Tony Bailey

Timeline About Friends 5 Mutual

To see what he shares with friends, send him a friend request.

@@@@@% You and Tony have 6 mutual friends

Overview
No workplaces to show

Work and Education

Places He's Lived
No schools to show

Contact and Basic Info

Lives in Laurens, South Caralina

Family and Relationships
From Laurens, South Carolina

Details About Tony

Life Events No relationship info to show

£& Friends

All Friends  Mutual Friends  Recently Added CumrentCity  Hometown

Resuits for: Hunn

Jared Hunnicutt
d
Laurens County Shedff's Office Add F"'“.

Ses All

. r[ﬁ Photos

Tony's Photos  Albums

\
j

More

i Huan

[— Add Frisnd JI Massage

SIS

Add Friend

e
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Dale Scott <dscoti@greenwoodsc.gov>

G

wlogle

New Trial Motion - Michael C. Eubanks

10 messages

Rauch Wise <rauchwise@gmail.com> Mon, Aug 13, 2018 at 3:24 PM
To: "Addy, Frank R." <faddyj@sccourts.org>, "Addy, Frank R. Law Clerk" <faddylc@sccourts.org>, Dale Scott
<dscott@greenwoodsc.gov>

Attached please find my new trial motion in this matter. | am this day mailing the original to the clerk of
court.

Rauch

g EUBANKS MOTION1.pdf
1151K

Addy, Frank R. <faddyj@sccourts.org> Mon, Aug 13, 2018 at 4:.47 PM
To: Rauch Wise <rauchwise@gmail.com>, "Addy, Frank R. Law Clerk (Meagan White)"
<faddylc@sccourts.org>, Dale Scott <dscott@greenwoodsc.gov>

Dale,
Let me know if you intend to file a reply, please.

Frank R. Addy, Jr.

Resident Judge, 8th Judicial Circuit

Greenwood County Courthouse

528 Monument Strest, Ste. 210

Greenwood, South Caroling 29646

Office: (864) 943-8020

Fax: (864) 942-8581

Email: faddyj@sccourts.org

Secretary: Freda Sartin (faddysc@sccourts.org)

Law Clerk: Meagan E. White (faddylc@sccourts.org)

[Quoted text hidden]

~~~ CONFIDENTIALITY NOTICE ~~~ This message is intended only for the addressee and may contain
information that is confidential, If you are not the intended recipient, do not read, copy, retain, or
disseminate this message or any attachment. If you have received this message in error, please contact
the sender immediately and delete all copies of the message and any attachments.

Dale Scott <dscott@greenwoodsc.gov> Wed, Aug 15, 2018 at 8:52 AM
To: "Addy, Frank R." <faddyj@sccourts.org>

Cc: Rauch Wise <rauchwise@gmail.com>, "Addy, Frank R. Law Clerk (Meagan White)"
<faddylc@sccourts.org>

Judge Addy,

I don't intend on filing any reply with the clerk's office. We dealt with issues 1-3 fairly extensively during
trial. The Court properly denied the Defense motion for continuance after the Defendant suddenly
produced a phone days before trial. Any potential relevance regarding the phone is highly speculative as
well. The Court's sound ruling on issues 2 and 3 is well-grounded on precedent in State and Federal
cases. Asto issue 4, the juror (a real estate agent) disclosed he had sold a victim's family member a home
years before but could be fair and impartial if selected to serve. | don't have Facebook but my

A. 27
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understanding is that people generally have "friends" who they may know very distantly and sometimes not
even atall. if I'm reading correctly, it looks fike this very juror has mutual friends that he and Rauch share.
The baseline question is whether a jurar could be fair and impartial and this juror indicated he could. No
new trial should be granted.

[Quoted text hidden)

Rauch Wise <rauchwise@gmail.com> Wed, Aug 15, 2018 at 12:36 PM
To: Dale Scott <dscott@greenwoodsc.gov>, "Addy, Frank R." <faddyj@sccourts.org>
Cc: "Addy, Frank R. Law Clerk (Meagan White)" <faddylc@sccourts.org>

And we have friends on Facebook we know very well. Without a hearing we will never know which
category the friends of Mr. Bailey fall into.
Rauch

[Quoted text hidden]

[Quoted text hidden]
Find Greenwood County on social media:

NOTE: This e-mail is a public record which may be subject to disclosure pursuant to
the Freedom of Information Act, S.C. Code Ann. §§ 30-4-10 et seq., to a person or
party requesting the same.

Addy, Frank R. <faddyj@sccourts.org> Wed, Aug 15, 2018 at 5:34 PM
To: Rauch Wise <rauchwise@gmail.com>, Dale Scott <dscoti@greenwoodsc.gov>
Cc: "Addy, Frank R. Law Clerk (Meagan White)" <faddyic@sccourts.org>

| appreciate everyone’s input. | have enough to rule on the motion. It may be several weeks, however,
before | am able to get to it. I'm in Charleston next week, Laurens, Abbeville and Saluda after that, and
probably somewhere other than Greenwood after that. {'ve tried the “Dorothy” method of clicking my

ruby slippers three tirmes and chanting “There’s no place like home.” But, court administration never
hears me,

Have a nice weeak.

Frank R. Addy, Jr.

Resident judge, 8" Judicial Circuit
Greenwood County Courthouse

528 Monument Street, Ste. 210
Greenwood, South Carolina 29646

Office: (864) 943-8020

A. 28
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Fax: (864) 942-8581
Email: faddyj@sccourts.org
Secretary: Freda Sartin (faddysc@sccourts.org)

Law Clerk: Meagan E. White (faddylc@sccourts.org)

[Quoted text hidden)

[Quoted text hidden]

|| |

{Quoted text hidden]

Dale Scott <dscott@greenwoodsc.gov> Thu, Aug 18, 2018 at 11:51 AM
To: jkeeney@gresnwoodsc.gov

Sent from my iPhone
Begin forwarded message:

[Quoted text hidden]

~WRD000.jpg
1K

Dale Scott <dscott@greenwoodsc.gov> Mon, Aug 20, 2018 at 8:53 AM
To: "Addy, Frank R." <faddyj@sccourts.org>, Julie Keeney <jkeeney@greenwoodsc.gov>

Cc: Rauch Wise <rauchwise@gmail.com>, "Addy, Frank R. Law Clerk {Meagan White)"
<faddylc@sccourts.org>

Julie Kate was able to speak with Inv. Jared Hunnicutt regarding the Foreman showing up as one of his
Facebook "friends." Hunnicutt indicated he had no idea who the guy was but received the friend request a
few days after the Eubanks trial ended.

[Quoted text hidden)

A. 29
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STATE OF SOUTH CAROLINA EIGHTH JUDICIAL CIRCUIT
IN THE COURT OF GENERAL SESSIONS
COUNTY OF LAURENS

STATE OF SOUTH CAROLINA,

)
)
PLAINTIFF, ) 2017-GS-30-1294
) 2017-GS-30-1499
) 2018-GS-30-1205
-VS- ) TRANSCRIPT OF RECORD
MICHAEL CLIFF EUBANKS, )
DEFENDANT. )
)
JULY 31, AUGUST 1, 2, & 3, 2018
LAURENS, SOUTH CAROLINA
BEFORE:

THE HONORABLE FRANK R. ADDY, JR., JUDGE, AND A JURY

APPEARANCES:
ATTORNEY FOR PLAINTIFF:

DALE SCOTT, ASSISTANT SOLICITOR
JULIE KATE KEENEY, ASSISTANT SOLICITOR

ATTORNEYS FOR DEFENDANT:
RAUCH WISE, ESQUIRE

TARA T. SCOTT, CVR
CIRCUIT COURT REPORTER

A. 30
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TRIAL DAY 1-07/31/18

THE COURT: We'll go back on the record. Ladies and
gentlemen of the jury, thank you for your continued
patience. I needed to counsel with the attorneys in
chambers for just a moment. The first case that's up for
trial. At this point, Solicitor, if you'll call the first
case up.

MR. SCOTT: Your Honor, the State calls the following
indictments against Michael Cliff Eubanks. I have a
criminal sexual conduct with minor first degree, indictment
number 17-GS-30-1499, true billed by Laurens County Grand
Jury August 18, 2017. Criminal sexual conduct with a minor
second degree, has indictment number 2018-GS-30-1205. A
Laurens County Grand Jury did true bill that July 27, 2018.
Criminal sexual conduct with a minor third degree, true
billed by a Laurens County Grand Jury July 21, 2017.

THE COURT: Ladies and gentlemen, we're about to begin
the trial of the State of South Carolina vs. Michael Cliff
Eubanks. As a preliminary matter, I was informed in
chambers with Mr. Wise that the indictment -1205, the CSC
with a minor second degree charge arraignment has not been
done. Mr. Wise, are you willing to waive?

MR. WISE: We are. We are, Your Honor.

THE COURT: All right. Very good. Now, ladies and

gentlemen of the jury, I've been presented with three

A. 36




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

R. 32

indictments that charge Mr. Eubanks with the offenses of
criminal sexual conduct in the first, second, and third
degree. As a preliminary matter, I will tell you that the
fact that Mr. Eubanks has been charged and indicted for
these offenses, of course, is not evidence of guilt. Ladies
and gentlemen, these indictments, these documents, are
nothing more than pieces of paper. They contain the charges
made against Mr. Eubanks. They're nothing more than the
means by which these cases are brought into court. In this
case, of course, Mr. Eubanks has pled not guilty to these
charges and that plea, of course, puts the burden of proof
on the State to prove each and every element of these
charges beyond a reasonable doubt.

Now, I have a number of questions that I'll ask you
which are specific tc this case. We'll use the same process
that we used before. TIf a question applies to you, simply
stand and let me know if that question applies to you, or
how it applies to you. Okay?

First question, ladies and gentlemen. Is there any
member of the jury panel who is related by blood or marriage
or has any close business or social relationships with the
Defendant in this case, Michael Cliff Eubanks? If so,
please stand.

{(Whereupon, no Jjury panel member stands.)

THE COURT: ©No one is standing. The name of the
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alleged victim in this case is who?

MR. SCOTT: JL.

THE COURT: jIL. . Ladies and gentlemen, the
alleged victim, the complainant in this case, her name is
JL. , born in 2004. Is there any member of the jury
panel who is related by blood or marriage, or anyone who has
any close social or otherwise any kind of relationship with
the alleged victim in this case, JI. ? If so, please
stand.

(Whereupon, no jury panel member stands.)

THE COURT: No one is standing. The State of South
Caroclina in this case 1s being represented by Deputy
Solicitor Dale Scott and Julie Keeney. Mr. Scott, if you
care to introduce yourself, Ms. Keeney, and the investigator
with your office to the jury panel, please.

MR. SCOTT: Thank you, Your Honor. I'm Dale Scott,
Deputy Solicitor with the Eighth Circuit, primarily trying
cases here in Laurens and Newberry County. Your circuit is
also compromised of Abbeville and Greenwood Counties. Your
Solicitor is David Stumbo. Helping me with this case is
Julie Kate Keeney, a Solicitor in Laurens County, and Walter
Bentley, our investigator here in Laurens County. Thank
you.

THE COURT: 1In this case Mr. Eubanks was being

represented by Rauch Wise. Mr. Wise, if you care to
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10
introduce yourself and certainly your client to the jury
panel.

MR. WISE: I'm Rauch Wise, attorney out of Greenwood,
South Carolina, and I represent Michael Eubanks who is the
Defendant in this case. Thank you.

THE COURT: Thank you, Mr. Wise. 1Is there any member
of the jury panel who has previously been represented or is
currently being represented by any of the attorneys involved
in this case? If so, please stand.

(Whereupon, no jury panel member stands.)

THE COURT: No one is standing. Is there any member of
the jury panel who has any close business or social
relationships with any of the attorneys involved in this
case? If so, please stand.

(Whereupon, no jury panel member stands.)

THE COURT: ©No one 1is standing. Is there any member of
the jury panel who has any close familial or business
relationships or social relationships with any member of the
Eighth Circuit Solicitor's Office? 1If so, please stand.

(Whereupon, no jury panel member stands.)

THE COURT: No one's standing. Solicitor, the
allegations in this case, I believe you indicated they arose
between Month ©f 2010 and Month ©f 2015; is that correct?

MR. SCOTT: 2017, Your Honor.

THE COURT: 2017.
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MR. SCOTT: So essentially we're going to be dealing
with a time period of pDOB , 2010 up to about May 16,
2017.

THE COURT: All right. Ladies and gentlemen, the
timeframe that we are dealing with in this case is between
DOB of 2010 and May the 16th of 2017. Is there any
member of the jury panel who thinks that they may know
anything about the particular allegations in this case or
has formed or expressed any opinion about the allegations
involved in this case? If so, please stand. Anyone who
thinks they may know anything about this?

{(Whereupon, a jury panel member stands.)

THE COURT: Ma'am, all right. Don't speak. I want you
to come forward and speak with me down here, please.

(Whereupon, a sidebar was held with jury panel member.)

THE COURT: What's your name?

JURY MEMBER: Tiffany Eanes.

THE COURT: I'm sorry?

JURY MEMBER: Tiffany Eanes.

THE COURT: Ms. Eanes?

JURY MEMBER: Uh-huh.

THE COURT: Yes, ma'am. What do you think you know?

JURY MEMBER: A lot. I work at Quick Point, so -- it's
a convenience store, so everybody talks about everybody and

everything, and he's a customer there.

A. 40




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

R. 36

12

THE COURT: All right. So in that case -- do you
recall your juror number, Ms. Eanes?

JURY MEMBER: 56.

THE COURT: All right. 1I'll let you sit this one out
then. Okay?

JURY MEMBER: Okay.

THE COURT: Just return to the jury panel. Don't leave
though yet. All right? She's going to sit this one out,
number 56. No one else is standing.

(Whereupon, jury panel members stand.)

THE COURT: Sorry. We do have another person. Come on
down, ma'am.

(Whereupon a sidebar was held with jury panel members.)

THE COURT: What's your name, ma'am?

JURY MEMBER: Georgia Alexander.

THE COURT: Ms. Alexander.

JURY MEMBER: Is this the grandchild to Diane?

THE COURT: Is the grandmother Diane? Do you want to
check with them?

MR. WISE: What’s the last name?

THE COURT: Lyons. Miller now.

JURY MEMBER: She's Miller now. She was married to
Roger Lyons. Roger.

THE COURT: What do you think you know?

JURY MEMBER: I don’t know them, but I do know Diane and
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13
Roger Lyons. Diane and I worked together. And then Ms.
Shumpert that’s over here. I know the Shumperts. And David
Stumbo is my neighbor.

THE COURT: You live in Mountville.

JURY MEMBER: I do. And I appreciate you doing that
with Judge Johnson. He was a good family friend of ours. I
loved him.

THE COURT: Let's check on this relationship. What's
your number?

JURY MEMBER: 1.

THE COURT: 1, okay. Juror No. 1 is on hold for a
moment. Come on down.

(Whereupon, a sidebar was held with jury member)

THE COURT: What's your name, please, ma'am?

JURY MEMBER: Shinar Rivera.

THE COURT: Ms. Rivera. And what do you think you know
about the case?

JURY MEMBER: No, it's not about that one. It's about
the Solicitor. He’s supposed to be helping me with my mom's
case, so I don't know if that --

MR. SCOTT: Who's your mom?

JURY MEMBER: Kimberly Smith. I didn't know if that
had anything to do with it.

MR. SCOTT: Her mother is a murder victim.

THE COURT: Okay.
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MR. SCOTT: I'm handling that case. I've spoken with
her about the trial.

JURY MEMBRER: Yeah. I didn't -- I just wanted to be
like -

THE COURT: Transparent.

JURY MEMBER: Yeah.

MR. SCOTT: Sorry I didn't recognize you.

JURY MEMBER: It's okay.

THE COURT: And what's your name again, ma'am?

JURY MEMBER: Shinar Rivera.

THE COURT: Ms. Rivera.

JURY MEMBER: Uh-huh.

THE COURT: The fact that Mr. Scott is prosecuting that
case, will that affect your ability to be fair to both sides
of this case, or are you worried that it could leach over?

JURY MEMBER: ©No. I was just making sure. Like just
because he's representing my mom --

THE COURT: Sure.

JURY MEMBER: -- it don't have anything to do with me
being here.

THE COURT: When did the homicide take place?

JURY MEMBER: Last yeah in March.

THE COURT: 1In March of last year.

JURY MEMBER: 2017. Yes, sir.

THE COURT: And you've met with him, what, one time,
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two times?

JURY MEMBER: Once.

THE COURT: Once.

JURY MEMBER: Uh-huh.

THE COURT: Good enough. Thank you. You can have a
seat. I'm going to read a list of potential witnesses here.
Do I have a full list of everyone?

MR. SCOTT: From the State you do, Your Honor.

MR. WISE: And from the Defense.

THE COURT: All right. Very good. I’'m going to read a
list of possible witnesses in this case, ladies and
gentlemen. I don't know that all these people are
necessarily going to testify. When I'm done reading this
list, however, I'm going to ask whether there's any member
of the jury who's related by blood or marriage, or anyone
who has any close business or social relationships with any
of these folks. Okay? So listen to the list of possible
witnesses.

Here are the witnesses who may testify in this case.
Shameka Argo, S-h-a-m-e-k-a, who works at Gateway Children's
Services. Katelyn Barger, B-a-r-g-e-r. Heather Bennett,
B-e-n-n-e-t-t. Investigator Walter Bentley with the
Solicitor's Office. Samantha Black, who used to work at
Beckman Center for Mental Health. Lieutenant Ben Blackmon

with the Sheriff's Department here in Laurens. AE.
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, Dennis Eubanks, Elizabeth Eubanks, Mike Eubanks,
P.E. -- sorry. It's Denise Eubanks, not Dennis
Eubanks. So Dennis Eubanks, PpE. , Tinsley B.E.

, Shauna Galloway, hyphen, Williams who works at the
Julie Valentine Center. Marcus Hayward with SLED.
Investigator Jared Hunnicutt with the Laurens Sheriff's
Department. Kimberly Little with Gilchrist Counseling.
JL. + LL. , Investigator Michael Polson,
P-o-1-s-0-n, with the Sheriff's Office. Dr. Lyle Pritchard
with Montgomery Center in Greenwood, Deputy Ronald Richie
with the Sheriff's Department, Eman E-m-a-n Sharawy,
S-h-a-r-a-w-y, also with the Beckman Center. Courtney
Thompson with the Law Enforcement Division.

Is there any member of the jury panel who's related by
blood or marriage, or anyone who has any close business or
social relationships with any of those possible witnesses?
If so, please stand.

(Whereupon, no jury panel member stands.)

THE COURT: Ladies and gentlemen, next question.
Understand that I appreciate that there are some crimes that
simply make people so angry that when they hear about them
they feel that perhaps the accused is automatically guilty
of the crime. Is there any member of the jury panel who
feels so strongly about the nature of these allegations that

your ability to be fair and impartial, your ability to
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understand that the Defendant in this case, of course, is
presumed innocent, would be affected? Any member of the
jury panel that feels so passionately about the nature of
these allegations that you cannot be objective and would
otherwise set aside the Defendant's presumption of
innocence? If so, please stand.

(Whereupon, no jury panel member stands.)

THE COURT: ©No one is standing. Ladies and gentlemen,
in cases of this nature sometimes witnesses become emotional
on the witness stand. Is there any member of the jury panel
who would be unable to put aside any emotion that they
observed from a witness and decide this case based solely
upon the evidence and the law? Any member of the jury panel
who feels that they might be so affected by an emotional
witness that it would affect your ability to remain
objective? If so, please stand.

{(Whereupon, no jury panel member stands.)

THE COURT: Is there any member of the jury panel, or
any close family member who to your knowledge has ever
donated money to or been a member of any organization that
promotes the awareness of law enforcement, child abuse,
domestic violence type cases, sexual assault cases, Mother's
Against Drunk Driving, Citizens Against Violent Crime,
organizations of that nature. Any member of the jury panel

who's ever been a member of such an organization, close
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family member who to your knowledge has been a member of
such an organization, or anyone who's ever been contributed
to such an organization? If so, please stand.

(Whereupon, jury panel members stand.)

THE COURT: Yes, ma'am. What's your name, please?

JURY MEMBER: Tara Glenn.

THE COURT: Ms. Glenn, how does that question apply to
you, ma'am?

JURY MEMBER: My previous job was with United Way. I
work very closely with Safe Home, and still make donations
to that organization.

THE COURT: The Safe Home for -- I assume that's
involving domestic violence?

JURY MEMBER: Yes, sir.

THE COURT: All right. You're no longer working there?

JURY MEMBER: No, sir.

THE COURT: How long have you been outside the United

way”?

JURY MEMBER: Three years.

THE COURT: Three years, okay. Very good. Thank you
for that information. You can have a seat. Yes, ma'am.

What's your name, please?
JURY MEMBER: Neeley.
THE COURT: Ms. Miller.

JURY MEMBER: Neeley. I do -- worked for a while at the
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Sexual Trauma and Counseling Center.

THE COURT: How long ago was that, ma'am?

JURY MEMBER: In 2004.

THE COURT: 2004, okay. And what was your last name
again? I'm so sorry.

JURY MEMBER: Neeley.

THE COURT: Heeley?

JURY MEMBER: Neeley.

THE COURT: Neeley, okay. Somebody make me an
appointment to get my ears checked. Thank you, Ms. Neeley.
It was with the Sexual Counseling Center. Anyone else needs
to respond to that last question?

(Whereupon, no jury panel member stands.)

THE COURT: No one is standing. Is there any member of
the jury panel who has ever attended, to your recollection,
any advocacy meetings concerning the promotion of law
enforcement or the awareness of sexual assault, child abuse
or domestic violence? Anybody who has ever attended any
kind of advocacy meeting to your recollection? If so,
please stand.

(Whereupon, jury panel member stands.)

THE COURT: And you're number 1, correct?

JURY MEMBER: Right.

THE COURT: Yes, ma'am.

JURY MEMBER: I served on the Foster Care Review Board.
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THE COURT: How long ago was that?

JURY MEMBER: Less than a year ago.

THE CQURT: Foster Care Review --

JURY MEMBER: It would be about a vyear.

THE COURT: It would be about a year. Thank you for
that information, ma'am.

MR. WISE: What was her name?

THE CQURT: She's number 1.

MR, WISE: Number 1, okay.

THE COURT: Yes. Ms. Alexander. Anyone else? No
one's standing. Is there any member of the jury panel who

has ever actively campaigned for or made a financial
contribution to either Solicitor David Stumbo or the current
Sheriff of Laurens County? If so, please stand.

(Whereupon, no jury panel member stands.)

THE COURT: No one's standing. I always hesitate to
ask this question, but I'm going to ask it anyway. Is there
any member of the jury panel who just dces not like lawyers?
Particularly lawyers who represent people who are accused of
crimes. If so, please stand.

(Whereupon, no jury panel member stands.)

THE COURT: All right, excellent. Ladies and
gentlemen, I'm going to ask the next question, and if you
need to respond what I'm going to do is give you an

opportunity to come forward and speak with me privately down
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here like we've been doing. The next two questions I'll ask
and then you can come forward and speak privately with me if
you need to. Is there any member of the jury panel or close
member of your family who has ever been the victim of or
accused of crimes like child abuse, domestic violence,
criminal sexual conduct, sexual assault, crimes of that
nature? Is there any member of the jury panel or any close
family member who to your knowledge has ever been the victim
of or charged with any crime of that nature? If so, just
stand.

(Whereupon, jury panel members stand.)

THE COURT: I'll let you all come forward and speak
with me privately. Okay?

(Whereupon, a sidebar was held with jury panel members)

BAILIFF: Juror No. 44, Your Honor.

THE COURT: Ms. Curry? Yes, ma'am. How does that
guestion apply to you?

JURY MEMBER: And I'm not sure 100 percent if it does.

THE COURT: Sure.

JURY MEMBER: I was a victim of some sexual abuse
probably around the age four to five. It was never
documented, never anything done with it. But most recently
I have been a foster parent in 2016 of a girl who did have
documented sexual abuse. That wasn't the current condition

that we were dealing with. She’s been in counseling, so I
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thought I should report it.

THE COURT: Good deal. I appreciate you telling me
that. Ms. Curry, these allegations involve basically, for
lack of a better word, attempts at molestation of a minor
child who was age 10 at the time.

MR. SCOTT: Six to 12.

THE COURT: Six to 12, okay. 1Is this hitting too close
to home for you?

JURY MEMBER: I like to think that the evidence would
either support it or not. I try to have a fair view. I
won't say 1t won't hurt to listen to it. But on the other
hand, I also don't feel like I want to exclude myself. You
may choose to exclude me. I don't feel like I should
exclude myself just because I don't like listening to
things. If the evidence is there then, you know, a decision
can be made, and I don't presume quilt.

THE COURT: Okay. So, just so I'm clear, anything that
happened to you as a kid, anything that happened to your
foster child, are you able to put that aside and judge this
case based solely on the evidence and the law?

JURY MEMBER: I believe that I can.

THE COURT: You've got to be sure. If you're worried
that it might affect you, I'll let you sit it out. I just
need the truth.

JURY MEMBER: Yeah, I believe that I can, but I -
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THE COURT: Good enough. Ms. Curry, I'm going to let
you sit this one out. Okay?

JURY MEMBER: Okay.

THE COURT: All right. Thank you very much for that
information. Just have a seat. Jury No. 44 is going to sit
this one out. Okay?

BAILIFF: Juror No. 69.

THE COURT: Mr. Ginn, Frank Addy. How are you, sir?

JURY MEMBER: Good, thank you.

THE COURT: How does that question apply to you, sir?

JURY MEMBER: 2010 my step-grandson was a victim of
child abuse, and about a year later his mom of domestic
violence.

THE COURT: And that was eight years ago?

JURY MEMBER: Yeah.

THE COURT: The fact that your -- the fact that your
family went through that, would that affect your ability to
be fair and impartial to both sides?

JURY MEMBER: Not really.

THE COURT: It wouldn't? So what happened to you
step-son, what happened to your family members, you're sure
you can put that aside and be fair to both sides in this
case?

JURY MEMBER: Yes.

THE COURT: Good enough.
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MR. WISE: Can I ask one --

THE COURT: Sure.

MR. WISE: Was there a criminal prosecution in this
circuit on that case?

THE COURT: Was there any prosecution of those cases?

JURY MEMBER: Against the dad, yeah. He was --

THE COURT: This would have been your son-in-law?

JURY MEMBER: Uh-huh. He was in jail for a time, but
he died from -- he went back and abused the mom and he had
~-- she had shot him. He died of a gunshot wound.

MR. WISE: Where was it prosecuted, do you know?

THE COURT: Do you recall when this was prosecuted? It
would have been --

MR. WISE: No, no. Where?

THE COURT: Was 1t prosecuted here?

JURY MEMBER: Yeah.

THE COURT: In Laurens County?

JURY MEMBER: Yeah.

THE COURT: When, do you remember?

JURY MEMBER: 2011.

THE COURT: 2011. So it would have been Solicitor
Jerry Peace that handled that?

JURY MEMBER: Yeah.

THE COURT: Good enough. Mr. Ginn, thank you very

much. You can have a seat. You're good. 69's good.
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You're good.

BAILIFF: Number 51.

MR. WISE: What's the number?

THE BAILIFF: 51.

THE COURT: 51. Ms. Depriest.

JURY MEMBER: Good morning.

THE COURT: Good morning. Frank Addy. Yes, ma'am.
How did that question apply to you, ma'am?

JURY MEMBER: As a child I was a victim of a sexual
assault. At the time I was eight. It was my brother. My
sister, who's now deceased, was also a victim of sexual
assault at the hands of our father.

THE COURT: The allegations in this case, Ms. Depriest,
the State is alleging that the victim of this case, who was
probably six when the alleged abuse began at the hands of
her step-father, that's what the allegations basically are.
Is this hitting too close to home for you?

JURY MEMBER: Yes.

THE COURT: That's what I was thinking. I'm going to
let you sit this one out then, Ms. Depriest. Okay?

JURY MEMBER: Okay.

THE COURT: Thank you for being so honest.

JURY MEMBER: You're welcome.

THE COURT: 51 is going to sit this out.

BAILIFF: Juror number 105.
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THE COURT: Mr. Knight, Frank Addy. Yes, sir.

JURY MEMBER: I have a brother that's been charged with
domestic violence on multiple occasions.

THE COURT: This is your brother? 0Older brother, I
guess?

JURY MEMBER: He's 30 now.

THE COURT: Are they being prosecuted in this circuit
or somewhere else?

JURY MEMBER: I'm not sure. He lives in Laurens, so
more than likely.

THE COURT: The fact that your brother has been
prosecuted for those crimes, would that affect your ability
to be fair and impartial as a juror in this case?

JURY MEMBER: No, sir.

THE COURT: It wouldn't, okay. Good enough, Mr.
Knight. You're good. 105 is good.

BAILIFF: Juror number 106.

JURY MEMBER: 46.

THE BAILIFF: I mean, 46. Sorry, Your Honor.

THE COURT: Mr. Davidson, Frank Addy. Yes, sir.

JURY MEMBER: My father-in-law is currently being
adjudicated for criminal sexual conduct with a minor in
Laurens County Court, James Stewart Cooley.

THE COURT: Cooley. That's your case?

MS. KEENEY: Yes.
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THE COURT: Ms. Keeney is prosecuting that case. This
is your father-in-law?

JURY MEMBER: Uh-huh. He is residing with us right
now.

THE COURT: Okay. The prosecuting agency is the same
as the one prosecuting this case. And obviously the
allegations are similar. Is this too uncomfortable for you?

JURY MEMBER: I think I'l1l be okay.

THE COURT: You think you'll be okay? You're sure?

JURY MEMBER: Yeah.

THE COURT: Okay. See, if you get on there, I can't --
I can't kick you off later on. So if you're worried that
this might -- that what your family is going through would
leach over into this case or affect your ability to be
impartial to both sides I'd much rather let you go now. If
you're telling me that you're sure that you can put that
aside and go forward, I'm good.

JURY MEMBER: I -- it shouldn't affect me.

THE COURT: It shouldn't?

JURY MEMBER: I'll make it a point to not let it affect
me.

THE COURT: All right. Good enough.

MR. SCOTT: Judge, that wasn't a clear answer. In
fact, we struck one when she said she thought she could but

wasn't sure.
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THE COURT: Well, yeah. I need you to be sure. Either
you can put it aside or you can't.

THE JURY: I will.

THE COURT: You will, okay. Good enough. 46 is okay.

BAILIFF: Rodreguez Woodruff.

THE COURT: Are you Mr. Woodruff?

JURY MEMBER: Yes, sir.

THE COURT: 192, okay. Yes, sir. Frank Addy. Yes,
sir.

JURY MEMBER: My grandfather was convicted of sex with
a minor. I don't -- I was young at the time, so -- but I do
know he was convicted.

THE COURT: Do you know how long ago that was, Mr.
Woodruff?

JURY MEMBER: It's been over 10 years.

THE COURT: Over 10 years?

JURY MEMBER: Yeah.

THE COURT: 1Is he still alive?

JURY MEMBER: Yeah, he's still alive.

THE COURT: The fact that your -- that your family has
-— was that prosecuted here or was it prosecuted somewhere
else?

JURY MEMRBRER: I have —-- I have no clue. I was youndg,
but I do know it happened.

THE COURT: All right. Would the fact that your father
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-- grandfather, rather, was prosecuted and convicted for a
criminal sexual conduct type of case, would that affect your
ability to be fair and impartial in this particular case?

JURY MEMBER: No.

THE COURT: Good enough. You can have a seat. Thank
you, you're fine. 192 is fine.

BAILIFF: Number 16.

THE COURT: Hey.

JURY MEMBER: How are you?

THE COURT: Doing well, Ms. Blackstock. Yes, ma'am.

JURY MEMBER: I don't know if this applies or not, but
years ago my son was a police officer and one of the
prisoners attacked him and they got into it. There was a
fight. But he was found innocent by a jury.

THE COURT: So your son was prosecuted for some fight
with an inmate or something?

JURY MEMBER: Yeah.

THE COURT: How long ago was it?

JURY MEMBER: I want to say it's been over five years.
It's been a long time.

THE COURT: Was that prosecuted here in this circuit or
somewhere else?

JURY MEMBER: It was here in Laurens.

THE COURT: Would --

JURY MEMBER: He was a -- I think he was a drug dealer
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or something another, and he had been arrested and he
wouldn't cooperate and my son was just trying to help the
other officer out and he turned on my son and attacked him,
and so my son took up for himself. But it was all caught on
tape.

THE CQURT: What's your son's name?

JURY MEMRBRER: Michael Blackstock.

THE COURT: The fact that your family went through this
and the fact that this happened to your son, would that
affect your ability to be fair and impartial to both sides?

JURY MEMBER: No.

THE COURT: It won't? Good enough. Ms. Blackstock,
you're fine.

JURY MEMBER: Thank you.

THE COURT: Have a seat. 16's okay.

BAILIFF: TLucky Brabham. I might not have pronounced
that right.

THE COURT: Brabham.

JURY MEMBER: How you doing.

THE COURT: Hey.

MR. WISE: What's the number?

THE COURT: Mr. -- or Ms. Brabham. 24. Frank Addy.
Yes.

JURY MEMBER: When she was like 16 my sister got raped,
and my uncle was, I think -- I don't know what his charges
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was, but I know he’s supposedly accused of touching a little
girl. And his case got dropped like right before his court
date. And my brother is awaiting trial for a CDV and
resisting arrest.

THE COURT: And those charges that are pending, are
they pending here in Laurens?

JURY MEMBER: York County.

THE COURT: York, okay.

JURY MEMBER: But my uncle was incarcerated in Clinton.

THE COURT: <Clinton, okay. Is -- how long ago was
that?

JURY MEMBER: I graduated in 2015, so it was between
2012 and 2015 because we moved down here in 2012.

THE COURT: Okay. Would that -- would that thing that
happened to your family, and all that stuff that happened to
your family, would that affect your ability to be both fair
and impartial to both the State and the Defense in any way?

JURY MEMBER: I'm fine.

THE COURT: It would not?

JURY MEMBER: Huh-uh.

THE COURT: I missed -~ what did you say?

JURY MEMBER: I'm fine.

THE COURT: You're fine, okay.

MR. WISE: What's the age of the sister?

THE COURT: How old was your sister? She was 16 you
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JURY MEMBER: Yeah, roughly about 16. I'm not --

THE COURT: Okay, good enough Mr. Brabham -- or Ms.
Brabham. Sorry. You can have a seat.

BAILIFF: 156.

THE COURT: Ms. Stanley. Yes, ma'am.

JURY MEMBER: Unfortunately, this is something that I
experienced at a very young age from six to eight.

THE COURT: Got you.

JURY MEMBER: And then '99 my mother was almost killed
by her ex-husband. They got into a big fight one night and
the SWAT team had to be called to the house. When I got
home, she was just curled up in a ball on the couch. Those
are my previous experiences.

THE COURT: Ms. Stanley, I'm just looking for an honest
answer. Is this hitting too home -- too close to home for
you? Yeah, okay. I'm going to let you sit this one out.
Okay? So just go back out there, but you won't serve on
this jury. Okay, Ms. Stanley?

JURY MEMBER: VYes.

THE COURT: Thank you. Yeah, just have a seat where
you were. Thank you for being so honest. 156 is going to
sit this one out.

BATLIFFE: 195.

THE COURT: Mr. Wright, I'm Frank Addy. Yes, sir.
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JURY MEMBER: I had a nephew that abused 15 years ago.

THE COURT: So it was a child abuse type of a case?

JURY MEMBER: Yes, sir.

THE COURT: Was that prosecuted here, or was there any
prosecution or --

JURY MEMBER: It was in Greenville County.

THE COURT: It was in Greenville County, okay. The
abuse in this case is alleged to be of a sexual nature, not
a physical type of abuse. Okay?

JURY MEMBER: Uh-huh.

THE COURT: This incident, is it hitting too close to
home for you or can you put it aside and be fair to both
sides?

JURY MEMBER: I can be fair to both sides because I've
forgiven.

THE COURT: Good enough, Mr. Wright. You're fine.

Have a seat. 195 is fine.

BATLIFF: 114.

THE COURT: Hey, Ms. Mack. Frank Addy. Yes, ma'am.

JURY MEMBER: I was involved in domestic violence.

THE COURT: You were involved with a domestic violence?

JURY MEMBER: Yeah. And I didn't press charges, but
the State took it up.

THE COURT: You didn't press charges but the State took

it up?
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JURY MEMBER: Yeah, they took it up. But I had to come
down here and talk to the Judge and stuff. So he served
time fcr it. He been in jail for that.

THE COURT: He served time in jail for that. Ms. Mack,
the fact that you were a victim of domestic violence, would
that affect your ability to be fair to both sides in this
case?

JURY MEMBER: I don't think so.

THE COURT: I need you to be sure. If you can put it
aside and judge this case only on the law and the evidence,
you're fine. If you're worried that it could leach over
into this, then I'll let you sit this out.

JURY MEMBRER: Okay. Then I better sit it out.

THE COURT: You want to sit it out?

JURY MEMBER: I might get emotional, yeah.

THE COURT: Ms. Mack, I appreciate you being honest.
All right. You can have a seat. 114 will sit this out.

BATILIFFE: 62.

THE COURT: Mr. Fortman, Frank Addy. Yes, sir. How
did that gquestion apply to you?

JURY MEMBER: I have a cousin who got a drug addiction
and suicide attempts and mental health most of her life.
And it came out later that a lot of that came from sexual
abuse as a minor.

THE COURT: And this was your cousin? Your first
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JURY MEMBER:

THE COURT:
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Third cousin.

Third cousin, okay. Mr. Fortman, the fact

that this happened in your family, would that affect your

ability to be fair to both sides in this case?

JURY MEMBER:

THE COURT:

It would not.

You're sure?

MR. WISE: Can I ask whether there was a prosecution.

JURY MEMBER:
THE COURT:
JURY MEMBER:
THE COURT:
Thank you. 62's
THE BAILIFF:
THE COURT:
THE BAILIFF:
THE COURT:
JURY MEMBER:
THE COURT:
JURY MEMBER:
Woodruff.
THE COURT:
JURY MEMBER:
about.

THE COURT:

It was in Maryland.
In Maryland, okay.

And I'm not aware of any prosecution.
Good enough, Mr. Fortman, you're fine.
okay.

Your Honor, he was up earlier.
Right.

No. 69. Come on back.

Mr. Ginn. Yes, sir.
I may have another conflict.
Sure.

I heard somebody call out a Rodreguez

Yeah.

If he's the son of the dad I was talking

That's one of the possible jurors on the
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JURY MEMBER: I don't know if that's an issue or a

concern.

THE COURT: Say again?

JURY MEMBER: I don't know if that's an issue or a

concern.

THE COURT: How do you know Mr. Woodruff, one of the

other jurors?

JURY MEMBER: Like I said, my grandson’s dad. That
could be the son.
THE COURT: That could be the son -- the grandson of --

give me that relationship again.
JURY MEMBER: My step-grandson who got abused.

THE COURT: Right.

JURY MEMBER: His dad passed away. That boy possibly

could be.

THE COURT: But you're not sure? Could be relative of

the person who did the abuse?
JURY MEMBER: Right.

THE COURT: All right. 1If you're --

JURY MEMBER: I mean, if he was, Rodney O. Woodruff.

THE COURT: Rodney O. Woodruff? Okay. Rodreguez O.

Woodruff. The man who came up here was born in 1996, which
would make him -- that couldn't be the same guy then. That
couldn't -- because 1990 -- he was born in '96. That would
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make him --

MR. WISE: Twenty-two.

THE COURT: Twenty-two. Yeah, that can't be right.

JURY MEMBER: You called out a Mike Eubanks.

THE COURT: Yes.

JURY MEMBER: I know a Michael Wayne Eubanks.

MR. WISE: No, I think it's =-- I can't remember his
middle name but it's not. You did not recognize him in the
courtroom so it’s not.

THE COURT: He’s fine.

MR. SCOTT: Judge, I don't know if we should handle
this here. I am going to ask that -- where is he? Jeffrey
Davidson be struck for cause. I don't -- I don't think it
was intentional, but I think the line of questioning between
he and Juror No. 44 were substantially different. 44 said a
couple of times that she would base the decision she made
solely on the evidence provided, and when she was asked if
she was sure she said she thought so. When pressed she said
she thought so. And that was similar to the answers that
Mr. Davidson gave. Finally, after we instructed him that
one of the co-counsel's was prosecuting his father-in-law
who's living with him at the time, T just think there were
two different standards and I think he should be struck for
cause. Mercedes Curry said she would base it solely on the

evidence given, and that's the standard.

A. 66




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

R. 62

38

THE COURT: Well, I struck her.

MR. SCOTT: I know, but you didn't strike --

MR. WISE: And Davidson is the one that has an active
case pending in Laurens County. He may know something I
don't, but I'm scared and would object if he has an active
case pending.

MR. SCOTT: That's number 46.

MR. WISE: I shouldn't look a gift horse in the mouth,
but it's a little -- makes me a little nervous, too.

THE COURT: Do we have any more information about juror
number 17

MR. SCOTT: ©No. But that is the -- that is her
paternal grandmother. The one she was asking about. I
think it was Diane Lyons.

THE COURT: Yes.

MR. SCOTT: That is the paternal grandmother. I don't
know what involvement she has in the girl's life, because
the dad's out of the picture. But that is who she was
thinking of.

THE COURT: All right. Just for the record, Juror
number 1. You're sitting on the back row somewhere. I'm
letting you sit this one out. Okay? You'll sit this one
out. So you won't be in the pool. O0Okay? Just hang around.
Yes, ma'am. You're not free to go quite yet.

Is there any member of the jury panel who knows of any
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reason whatsoever, any reason at all, why you feel like you
cannot give both the State of South Carolina and the
Defendant in this case a fair trial? Any reason whatsoever
you feel like you just need to sit this one out? If so,
please stand.

(Whereupon, jury panel member stands.)

THE COURT: All right. Come on down, please.

(Whereupon, a sidebar was held with jury panel
members.)

THE COURT: What's your name, please, first?

JURY MEMBER: Bess Caldwell.

THE COURT: Ms. Caldwell.

JURY MEMBER: Number 33.

THE COURT: Yes, ma'am.

JURY MEMBER: Let me mention, on the witnesses --

THE COURT: Yes, ma'am.

JURY MEMBER: -- the only thing I know about Lieutenant
-— Investigator Michael Polson. He came to my property
about two weeks ago, two, three weeks ago, and investigated
a little rental property thing. I don't know him. I just
wanted to make sure.

THE COURT: That's not a problem. It was a
landlord/tenant kind of a thing?

JURY MEMBER: Uh-huh.

THE COURT: You're fine, Ms. Caldwell.
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JURY MEMBER: That was all.

THE COURT: 33's okay.

BAILIFF: Juror number 65.

THE COURT: 65. Ms. Gault, Frank Addy.

JURY MEMBER: Pleased to meet you.

THE COURT: Yes, ma'am.

JURY MEMBER: I'm nine months pregnant and this baby
could pop out at any time.

THE COURT: That's good information. When are you due,
ma'am?

JURY MEMBER: In two weeks.

THE COURT: In two weeks. All right.

JURY MEMBER: I've been trying to hold out, but those
seats are horrible.

THE COURT: Those seats are horrible. Okay? I don't
want to --

JURY MEMBER: If they had a cushion.

THE COURT: Yeah, the ones over there are more
comfortable. But if you're worried. Have you had any sort
of --

JURY MEMBER: Contractions?

THE COURT: Is this your first kid or your second?

JURY MEMBER: It's my first.

THE COURT: First, okay.

JURY MEMBER: I would stay, but --
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THE COURT: I think I don't want to have to deliver a
baby, and I'm not confident to do so, Ms. Gault. Why don't
I just excuse you. Okay?

JURY MEMBER: Okay.

THE COURT: You're free to go. Okay, Ms. Gault? Good
luck.

JURY MEMBER: Thank you.

THE COURT: You're free to go for the week, ma'am.

JURY MEMBER: Thank you.

THE COURT: Good luck with the baby.

THE BAILTIFEF: 43,

THE COURT: 43. Glad she told me that. Ms. Crowder,
hey. Frank Addy. Yes, ma'am. Good to meet you.

JURY MEMBER: Hi. I'm pretty sure that my father and
my two older brothers --

THE COURT: Say again.

JURY MEMBER: I think my father and my older two
brothers --

THE COURT: I missed that last part. Your father and
your two oldest brothers are what?

JURY MEMBER: Knew Mr. Eubanks.

THE COURT: Okay, they knew --

JURY MEMBER: Uh~huh.

THE COURT: Do you know Mr. Eubanks?

JURY MEMBER: No. I just didn't know if that was --
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THE COURT: No. You're fine, Ms. Crowder. Thank you.
Have a seat.

Last question, ladies and gentlemen. Is there anyone
on the jury panel who belongs to any religious organization
or has any deeply held moral or religious beliefs the tenets
of which prohibit you from serving on a jury? Any member of
the jury panel who belongs to a faith that doesn't allow you
to serve on a jury? If so, please stand.

(Whereupon, no jury panel member stands.)

THE COURT: No one is standing. Any others you feel
very strongly about? I think I hit the high points.

MR. WISE: 21 and 24.

THE COURT: Ladies and gentlemen, is there any member
of the jury panel or a close family member who's ever been
employed by the South Carolina Department of Social
Services? 1If so, please stand. Any member of the jury
panel who's worked for DSS previously or close family member
who has?

{(Whereupon, jury panel members stands.)

THE COURT: You're out.

JURY MEMBER: Oh, that's right.

THE COURT: Thank you. That was Juror number 1. Yes,
ma'am. What's your name?

JURY MEMBER: I don't actually work for Social

Services, but I do work for Beckman Mental Health.
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THE COURT: What's your name, please?

JURY MEMBER: Amanda Thompson.

THE COURT: Ms. Thompson, when did you work for
Beckman? How long did you work =--

JURY MEMBER: I worked for Beckman for about six months
in the first part of '1l7.

THE COURT: 2017, okay. But the names that are
involved in this case are not familiar with you in any way?
JURY MEMBER: I do know Dr. Sharawy and I do know
Samantha Black. I did not work closely with Samantha Black
but, I mean, she did report in the same office I worked at,
and Dr. Sharawy was there, too. As far as my judgment, I

mean, it wouldn't be --

THE COURT: That wouldn't affect --

JURY MEMBER: No.

THE COURT: And you were only there --

JURY MEMBER: I just wanted you to be aware that I did
know both of them.

THE COURT: Good enough. Thank you, ma'am. You can
have a seat. Appreciate that information. Who else?

Is there any member of the jury panel who has ever been
investigated by or close family member who has ever been
investigated by DSS, or anyone who has ever given
information to DSS about a possible child abuse or a neglect

type of situation? If you've previously stood up or given
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me that information down here, you don't have to do that
again. But if you haven't told us, just stand up now and
I'll let you come forward and talk to me. Anyone?

(Whereupon, no jury panel member stands.)

THE COURT: No one is standing. Strikes in this case
will be 10 and 5.

Ladies and gentlemen of the jury panel, what we're
going to do is we're going to move forward in selecting a
jury at this time. If your case -- if your name is called,
what I need you to do is come forward and stand right here
at the corner of the table where I was standing a few
moments ago, turn around and face towards the doors that you
came in. At that point in time the State will be given an
opportunity to either seat you or to exclude you. The
Defendant will be given a similar opportunity.

Now, ladies and gentlemen, I've got to tell you what I
tell every jury. If for some reason one of the lawyers asks
that you not serve on this case, folks, don't take it
personal. Okay? It ain't anything with you personally.
It's just them trying to do their jobs. So again, don't get
bent out of shape i1f somebody asks you not to serve. All
right?

MR. SCOTT: Judge, just briefly can we approach?

{(Whereupon, a sidebar was held.)

THE COURT: All right. Madam Clerk, if you'll seat me
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a jury, please, ma'am.

MADAM CLERK: Juror No. 7, Tony E, Bailey. What say
the State?

MR. SCOTT: Please present the juror.

MADAM CLERK: What say the Defense?

MR. WISE: Swear the juror.

(Whereupon, the juror took a seat in the jury box.)

MADAM CLERK: Juror No. 142, Shinar Rivera. What say
the State?

MR. SCOTT: Please present the juror.

MADAM CLERK: What says the Defense?

MR. WISE: Excuse the juror from this trial.

(Whereupon, the jury member returns to the courtroom.)

MADAM CLERK: Juror No. 177, Michael W. Tucker. What
says the State?

THE COURT: Ma'am, hang out. Don't leave quite vyet.
I've got to give you all some instructions. Okay? TI'm
sorry, ma'am. I'm sorry.

MR. SCOTT: Present the juror.

MADAM CLERK: What says the Defense?

MR. WISE: Swear the juror.

(Whereupon, the juror took a seat in the jury box.)

MADAM CLERK: Juror No. 45, Kimberly B. Darnell. What
says the State?

MR. SCOTT: Please present the juror.
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MADAM CLERK: What says the Defense?

MR. WISE: Swear the Jjuror.
{(Whereupon, the juror took a seat in the jury box.)

MADAM CLERK: Juror No. 16, Carolyn L. Blackstock.

What says the State?

MR. SCOTT: Please present the juror.

MADAM CLERK: What says the Defense?

MR. WISE: Swear the juror.

(Whereupon, the juror took a seat in the jury box.)

MADAM CLERK: Juror No. 117, C. McDowell. What says
the State?

MR. SCOTT: Please excuse the juror from this case.

MADAM CLERK: Juror No. 97, Edward A. Kennedy. What
says the State?

MR. SCOTT: Please present the juror.

MADAM CLERK: What says the Defense?

MR. WISE: Swear the juror.

(Whereupon, the juror took a seat in the jury box.)

MADAM CLERK: Juror No. 192, Rodreguez Woodruff. What
says the State?

MR. SCOTT: Please present the juror.

MADAM CLERK: What says the Defense?

MR. WISE: Swear the juror.

{(Whereupon, the juror took a seat in the Jjury box.)

MADAM CLERK: Juror 95, Shatavous Johnson. What says
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the State?

MR. SCOTT: Please excuse the juror from this trial.

(Whereupon, the juror returned to the courtroom.)

MADAM CLERK: Juror No. 69, Bobby F. Ginn. What says ‘
the State?

MR. SCOTT: Please present the juror.

MADAM CLERK: What says the Defense?

MR. WISE: Excuse the juror from this trial.

(Whereupon, the juror returned to the courtroom.)

MADAM CLERK: Juror No. 102, Kevin T. King. What says
the State?

MR. SCOTT: Present the juror.

MADAM CLERK: What says the Defense?

MR. WISE: Swear the juror.

(Whereupon, the juror took a seat in the jury box.)

MADAM CLERK: Juror No. 200, John A. Sanuski.

MR. WISE: What was the number?

MADAM CLERK: 200. What says the State?

MR. SCOTT: Please present the juror.

MADAM CLERK: What says the Defense?

MR. WISE: Excuse the juror from this trial.

(Whereupon, the juror returned to the courtroom.)

MADAM CLERK: Juror No. 166, Deborah S. Templeton.
What says the State?

MR. SCOTT: Please present the juror.
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MADAM CLERK: What says the Defense?

MR. WISE: Excuse the juror from this trial.

(Whereupon, the juror returned to the courtroom.)

MADAM CLERK: Juror No. 22, Amanda L. Bowie. What says
the State?

MR. SCOTT: Please present the juror.

MADAM CLERK: What says the Defense?

MR. WISE: Excuse the juror from this trial.

(Whereupon, the juror returned to the courtroom.)

MADAM CLERK: Juror No. 160, Donna W. Sullivan. What
say the State?

MR. SCOTT: Please present the Jjuror.

MADAM CLERK: What says the Defense?

MR. WISE: Swear the juror.

(Whereupon, the juror took a seat in the courtroom.)

MADAM CLERK: Juror No. 127, Theola Neeley. What says
the State?

MR. SCOTT: Present the juror.

MADAM CLERK: What says the Defense?

MR. WISE: Excuse the Jjuror from this trial.

(Whereupon, the juror returned to the courtroom.)

MADAM CLERK: Juror No. 33, Bess P. Caldwell. What
says the State?

MR. SCOTT: Please present the juror.

MADAM CLERK: What says the Defense?
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MR. WISE: Swear the juror.

(Whereupon, the juror took a seat in the jury box.)

MADAM CLERK: Juror No. 168, Amanda W. Thompson. What
says the State?

MR. SCOTT: Please present the juror.

MADAM CLERK: What says the Defense?

MR. WISE: Excuse the juror from this trial.

(Whereupon, the juror returned to the courtroom.)

MADAM CLERK: Juror No. 105, Christopher F. Knight.
What says the State?

MR. SCOTT: Please excuse the juror from this trial.

(Whereupon, the juror returned to the courtroom.)

MADAM CLERK: Juror No. 43, Eva Crowder. What says the
State?

MR. SCOTT: From this trial excuse this juror.

(Whereupon, the juror returned to the courtroom.)

MADAM CLERK: You’re excusing her? Is that what you
said?

MR. SCOTT: Excuse.

MADAM CLERK: Thank you.

THE COURT: You can have a seat, ma'am.

MADAM CLERK: Juror No. 60, Matthew A. Estrada. What
says the State?

MR. SCOTT: Please seat the juror.

MADAM CLERK: What says the Defense?
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MR. WISE: Excuse the juror from this trial.

(Whereupon, the juror returned to the courtroom.)

MADAM CLERK: Juror No. 29, Sean J. Bush. What says
the State?

MR. SCOTT: Please present the juror.

MADAM CLERK: What says the Defense?

MR. WISE: Swear the juror.

(Whereupon, the juror took a seat in the jury box.)

MADAM CLERK: Juror No. 4, Pamela R. Martin. What says
the State?

MR. SCOTT: Please present the juror.

MADAM CLERK: What says the Defense?

MR. WISE: Swear the juror.

(Whereupon, the juror took a seat in the Jjury box.)

MADAM CLERK: Juror No. 100, Teresa D. Kinards. What
says the State?

MR. SCOTT: Please present the juror.

MADAM CLERK: What says the Defense?

MR. SCOTT: Swear the juror.

(Whereupon, the juror took a seat in the jury box.)

THE COURT: We're going to select one alternate.
Strikes will be one and two.

MADAM CLERK: Juror No. 112, Danielle J. Lowe. What
says the State?

MR. SCOTT: Please present the alternate.
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MADAM CLERK: What says the Defense?

MR. WISE: Swear the juror.

(Whereupon, the juror took a seat in the jury box.)

THE COURT: All right. Any issues concerning selection
of composition of the jury? None from the State?

MR. SCOTT: ©None from the State.

THE COURT: Any issues --

MR. WISE: None.

THE COURT: Ladies and gentlemen, who were picked on
this case, what I'm going to do is let you adjourn to the
jury room for just a few moments. I need to give some
instructions to the jury panel, and then I'm going to bring
you out and probably release you for lunch until sometime
later this morning because there are a few pretrial matters
that the Court needs to address before we move forward in
earnest with the case. So if you would, in a few moments
adjourn to the back. Running rule. Please don't discuss
this case. Don't talk about this case at all. Not even
among yourselves, any time that we are on break. Okay?
That should be amazingly easy for you right now because you
haven't heard from the first witness. You haven't heard
anything about this case. It should be easy not to talk
about it. So simply don't. Okay? With that, adjourn to
the back, and I'll have you back out here as soon as

possible. Thank you.
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(Whereupon, the jury exited the courtroom at 11:56

THE COURT: Ladies and gentlemen, if you were not
selected on this particular case, gosh, I'm sorry. Here’s
what I'm going to do though. In my experience, and I've been
doing this since 1993, occasionally something happens to
cases after we've selected a jury. And understand that we
do not get a lot of court time in the Eighth Judicial
Circuit, and if for whatever reason something were to happen
where this case was not able to go forward, I want the
option of being able to try something else because, again,
we don't get a lot of time here. We're not in Greenville.
We're not Columbia. We're not Charleston where they're
holding court all the time. We get maybe one or two weeks a
month at the most, so we've got to make the most of what we
get from the nice people in Columbia in terms of court
assignments. All right. So out of an abundance of caution
what I'm going to ask that you do is I want you to call the
numper on the juror information card that you have. I want
you to call this number this evening after six o'clock and
follow whatever those instructions are. I anticipate that
if this case goes forward like I think it should, and I'm
about 99.9 percent sure it will. If this case moves
forward, the message is going to say, hey, give us a call

back tomorrow night. All right? There's a very strong
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likelihood, of course, that I will not be seeing you guys
again. But in the event that something should happen to
this case where it's not possible to proceed, again, I need
the option to bring you back in here and to do another case
of trial for the reasons that I've just explained. Okay?
I'm a big believer of planning for contingencies, so that's
the contingency I'm planning for. Call this number this
evening any time after six o'clock. Follow those
instructions whatever they are. You will get a jury excuse
in your check, when you receive a check. If I don't see you
guys again, vyou'll get a check in the mail from the Clerk of
Court, and it will be the jury excuse. Is there any member
of the jury panel that absolutely positively has to have one
today? Anyone absolutely needs a jury excuse today for
work? Okay, good. We do have one person. If you'll go
down to the Clerk of Court's Office they'll provide you one.
Okay? And you can get one today and take it to your boss
today. All right?

With that, ladies and gentlemen, thank you for your
patience here this morning. You're free to go. Call this
number tonight after six o'clock. You know what to do. If
I don't see you again, I hope to see you all again soon. If
I don't see you again this week, I hope to see you all again
soon under less formal circumstances. You all have a great

weekend. Thank you.
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(Whereupon, the jury panel members were released.)

THE COURT: While the jury is filtering out I know
there are a couple of motions we need to address. Let's
take a few moments for ourselves and then we'll kick the
jury that's been impaneled out to lunch and see where things
stand. Okay? We'll be at ease for a few moments.

(Whereupon, a brief recess was held from 12:00 p.m. to
12:08 p.m.)

THE COURT: Solicitor, we don't have Ms. Keeney out
here. Are we okay to move forward?

MR. SCOTT: We're good. Yes, sir.

THE COURT: We are back on the record. My intention --
I know that we have a Jackson v Denno issue and we have a --
we need to have a discussion concerning the logistics of the
phone, the other matters that we spoke about in chambers,
the PTSD type evidence. I'm going to release the jury and
ask that they be back here at 2:30, and we're just going to
see how things play out. Okay? You have the officer here
on the Jackson v Denno, Mr. Scott?

MR. SCOTT: We do.

THE COURT: Let's have the jury, please.

(Whereupon, the jury entered the courtroom at 12:11

THE COURT: Let the record reflect that the jury is

back and seated. Ladies and gentlemen of the jury, here's
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what we're going to do. I'm going to go ahead and release
you for your lunch break and I'm going to ask that you be
back here at 2:30. We still have some matters to help try
and streamline this case that we're going to address while
you're gone and there's no reason to keep you waiting back
there. OQOkay?

While you're on your lunch break, while you're on any
break, please don't discuss the case with anyone. 1I'll give

you more detailed instructions on that after you're sworn as

jurors and when I give you some opening remarks. Please do
wear those juror badges to and from the courtroom. It'll
help you -- and to and from the courthouse. It'll help

identify the security people out from as jurors and it'll
help you get to where you need to get to that much guicker.
Okay? So I'm going to go ahead and let you all go to lunch.
2:30, please do get back at that time. If for some reason I
keep you waiting back there, understand it's because we're
still working out here, and, of course, it's necessary for
me to eat something. Otherwise, T will pass out and that
will be bad. So I do also have to get some lunch, as do the
participants in this case. 2:30 be back in the jury room.
If you'll follow the bailiff, he'll show you the quickest
way to and from the jury room. Okay? Yéu put them in the
back. Right. explain the whole situation to them, if you

haven't already, and we've got you square. All right? See
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yvou all at 2:30. Thank you.

(Whereupon, the jury exited the courtroom for lunch
recess at 12:11 p.m.)

THE COURT: The Jjury is out. Would it be possible at
this point to go ahead and move forward with the Jackson v
Denno, Solicitor?

MR. SCOTT: We can do it now, yes.

THE COURT: Go ahead and call your first witness then,
please.

MR. SCOTT: The State calls Jared Hunnicutt.

JARED HUNNICUTT, having first been
duly sworn, testified as follows:
DIRECT EXAMINATION (In Camera)

BY MR. SCOTT:

Q Investigator Hunnicutt, you're with the Sheriff's
Department?

A Yes, sir.

0 And this case, does it not arise from an allegation

that came to light May 16th of 20177
A That's correct.

THE COURT: If you could, scooch that microphone just a
little closer. I'm having trouble hearing you. I don’t
think it’s on. Thanks.

Q And the named victim in this case is . ?

A Correct.
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1 Q And she made this disclosure at Gilchrist Consultation
2 Center in Laurens County?

3 A That's correct. i
4 0 Okay. 1Initially that was Deputy Richie that responded
5 to Gilchrist to speak with the victim?

6 A Yes.

7 0 At what point did you become involved with this case?

8 A I got involved with the case the next day. I was

9 assigned by Captain Robert Wilkie.

10 0 The next day, that's May 17th, you were assigned to the
11 case.

12 A Correct.

13 0 Tell me what initial steps you take when you're

14 assigned a case?

15 A Usually I go and speak to the victim, see if I can get
16 a better rundown. This case being a juvenile, I had her

17 momma there. They gave me basically the who, what, when,

18 where, what happened. And then once I do that I try to make
19 contact with the suspect.

20 0 So you met with jp. and her mother, Denise

21 Lyons?

22 A Correct.

23 0 And where was that?

24 A The Sheriff's Office.

25 Q You met with them on May 17th?
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1 A Correct.
2 Q And you say typically what you do is you try to make
3 contact with the suspect. Who was the suspect?
4 A Michael Cliff FEubanks.
5 o) Okay. Did you make contact with Mr. Eubanks?
6 A I did.
7 Q And when did you make contact with Mr. Eubanks?
8 A The same day.
9 0 May 17, 20177
10 A Yes, sir.
11 Q Well, tell the judge how that worked. How did you
12 communicate with Mr. Eubanks?
13 A Basically I got in touch with him and had him -- asked
14 him if he would come up for an interview and he did so. I
15 believe it was like about 10:00, 10:30 that morning.
16 0 So about 10:30, May 17th, you asked -- is that when he
17 showed up-?
18 A That's when he showed up for the interview, yes.
19 0 Okay, 10:17. And do you remempber -- who was he with?
20 A He was by himself as far as I know.
21 Q May 17th, 10:17 a.m. And tell me what happens when he
22 shows up to the Sheriff's Department?
23 A Basically I advise him that the reason he was there was
24 we had scome allegations of abuse made by his step-daughter
25 and told him what they were, and then he spoke to me in
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1 reference to what was going on. Basically he gave me a |
2 statement saying that he -- that he couldn't remember if he
3 had touched her or not, and if he did, he was asleep when he
4 did it.

5 0 Wait a minute. So when he gets there where do you take
6 him in the --

7 A Into my office.

8 Q In your office. And tell me -- describe your office

9 for everyone.

10 A When you walk in there's a couch on the left. At the
11 time I think there were two chairs. I didn't have a couch.
12 And my office is -- when you face into it my desk is to the
13 right and there's some more chairs to the left, and there's
14 also some chairs facing my desk.

15 0 Was he -- did you put him in detention when he got

16 there?

17 A No, absolutely not.

18 0 So he wasn't handcuffed.

19 A No.

20 0 Was he free to leave at that point?

21 A Yes. And he did afterwards.

22 0 All right. TIf he showed up there and said I don't wish
23 to speak to you, I want to leave, could he have just left
24 freely?

25 A Absolutely.
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1 0 So there were no charges at this time?
2 A No.
3 0 Did you Mirandize him?
4 A No, I did not. He was not in custody.
5 MR. SCOTT: Let me, I guess, for purposes of this
6 hearing, let me mark this as, I guess, a Court’s exhibit.
7 THE COURT: If you're going to ultimately introduce it
8 at some future point in time, why don't you go ahead and
9 mark it as a State's.
10 MR. SCOTT: Okay.
11 (Whereupon, Eubanks Statement #1 was marked State’s
12 Exhibit 1 for identification.)
13 0 What's this, Investigator Hunnicutt?
14 A This is the first statement when he came in the first
15 time that day.
16 0 And that's the statement you were just referencing?
17 A Correct.
18 0 So before you get him to fill that out you, I guess,
19 tell him the gist of the allegations against him?
20 A Yeah. Basically I tell him why I'm asking him to come
21 up there and speak with me. And then I ask him if he wants
22 to give me a statement and he does. If they say they do I
23 fill out the top with the information they give me, which is
24 their name, address, date of birth, Social, phone number,
25 what grade they completed in school, and if they can or
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cannot read.

Q What grade did he indicate that he had completed?
A It says twelfth grade here, and that he can read.
Q And what's that -- what else is at the top of that?

Just under the biographical information you've got date of
birth, my name is, Social Security, phone number, completed

the twelfth grade. What's the information directly below

that?

A Directly below that is the Miranda warning.

0 Would that have been something you asked him to read?
A Yes. Every time I do that I'1ll fill it out at the top

and then I'1ll flip it around like such and say read the

paragraph and £ill it out --

) So even though --
A —-—- at the bottom.
Q All right. So even though he wasn't in detention at

the point you still did give him the warnings on this piece
of paper?

A Correct.

o) The Miranda warnings? Before he puts pen to paper
there on Exhibit 1 did he give you any oral statements
regarding anything about the allegations?

A Yes. Basically what I get them -- before I get a
voluntary statement is I get them to tell me about it

orally. Once they do, then I say, okay, well, if you don't
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mind, if you would just write this down what you said
basically, so it's your words and not scmeone else's words,
in your mouth.

Q Let me ask you is this a fair statement. Sometimes
when they give you an oral recitation of events they may

cover things that they don't later cover in their written

statement --

A Sometimes.

Q -- and vice versa?

A Sometimes, vyes.

0 Tell me what he told you orally before he puts pen to
paper.

A Basically he had pretty much told me that -- he denied

doing anything that she said as far as kissing and touching
and things like that. He did, however, pretty much at the
end of the oral statement, say as far as he could remember
he hadn't touched jJ, in any way to make her feel like
that, but basically if he had, he must have done it while he
was asleep.

0 Now wait a minute. Tell me orally what he said. What
did he say about sleeping in beds together?

A He basically said that he would watch TV with j.
sometimes and that she would lay with him and watch TV in
bed on the couch sometimes.

Q What, if anything, did he say about catching her
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1 masturbating?
2 A He said that he has caught her masturbating prior, and
3 he also said that he had -- he said that he had caught her
4 sending texts back and forth with other little boys.
5 Q What, 1f anything, did he say about her giving him
6 provocative looks?
7 A He said she was very flirtatious, and the fact that she
8 would do things that normal kids her age would not typically
9 do.
10 0 So he said the little girl was flirtatious with him?
11 A Yes.
12 Q All right. And did he indicate that he didn't know
13 what to do about it?
14 A Correct.
15 0 And then thereafter he put pen to paper and created
16 State's number 1 there?
17 A Correct.
18 0 Okay. And well, I guess, read it for the Court.
19 A Okay. It says, "Came in to speak with Hunnicutt about
20 allegations my daughter, j|. , has said towards me.
21 She said I have kissed her neck, rubbed my arms across her
22 chest, touched her butt, put my hand down her pants. As far
23 as I can remember, I have not touched her in any way that I
24 can remember to make her feel this way. She has fell asleep
25 at times with me and my daughter BE. in bed, but I've also
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picked her up and took her to her bed, and I have also fell

asleep in my bed watching TV with me waking up with her next

to me. I have no clue what goes on when I sleep, and I'm
not saying that I did or --" I think he's trying to say or,
but it says, "are I didn't while I was asleep."

Q Okay. And then that was completed at what time?

A 10:45 a.m.

Q All right. So he comes in 10:17. He signs off on that

at 10:45. What happens next?

A Basically I told him to have a good day and I was going
to have to do more investigation.

Q Ckay. And then he left freely?

A Yes.

Q Was that -- that statement, were you the only one in

the room on that particular occasion?

A Correct.

Q So he goes home. And did you speak with him again that
day?

A I did. Before I did, I had called the victim and her

mom again and I spoke with her. And at some point during
that interview she had mentioned that she had told Cliff
something about a nanny cam in the home, and it would be a
good idea to use a DVD in the subsequent interview. So I
called him back and asked him if he would come back up for

another interview.
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1 0 What did you think, that he was holding something back
2 on that first statement?

3 A I thought -- yeah, T thought there was a little bit

4 more to it. Just due to the fact of what he said. That he
5 didn't know 1f he had did anything or not, and if he did, it
6 was while he was asleep. I thought that was kind of odd.

7 So I called him back and said I had a little bit more

8 information to speak with him again and he came back up.

9 Q All right. And did -- so he came back up freely and
10 voluntarily. Do you know who he was with at that time?

11 A I believe he was with his parents.

12 Q How old is Cliff?

13 A Thirty-two.

14 0 And he shows up with his parents?

15 A Yeah.

16 Q Did he appear to be intoxicated or under the influence
17 of anything?

18 A No. Just appeared the same way he did in the morning,
19 when I spoke to him that morning.

20 0 Did he ask for a lawyer or anything before speaking

21 with you?

22 A No.

23 0 Did you bully him or threaten him or anything?

24 A No.

25 0 Well, who else was with you?
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1 A For the second interview?
2 Q Yeah.
3 A Myself, Investigator Polson, and Investigator Blackmon.
4 0 And where did you go for the second statement?
5 A Went to an interview room in the -- upstairs of the
6 Sheriff's Office.
7 0 Is that a bigger room than your office?
8 A Yeah, it's a little bit bigger. More accommodating for
9 that many people.
10 Q Did you offer him any drinks or anything, or did you
11 keep him from going to the bathroom or anything like that?
12 A No.
13 Q Well, describe how -~ did he bring his mom and dad in
14 with him?
15 A They stayed downstairs.
16 0 Okay. Well, describe what happens whenever you and he
17 and Polson and Blackmon go in the interview room.
18 A Okay. Basically when we walk in -- I'll describe that
19 room for you if you'd like.
20 Q Yeah.
21 A When you walk in there's -- at the time there was a
22 desk to the left and there's some chairs around the room.
23 Basically you just had to pick which one you wanted. And
24 there was one single chair between the door and the desk.
25 That's where Mr. Eubanks sat. We sat on the other side
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1 facing -- or facing toward the door. He was with his back
2 to the door.
3 o) Was he free to leave? You know, 1f he came in and said
4 on second thought, I don't want to talk to you guys, you all
5 are scaring me, was he free to leave?
6 A Absolutely. Just like he was the first time.
7 Q All right. So the second time what did you do? Did
8 you get him to -- did you hand him another one of these
9 statement forms like State's number 17
10 A Yes. The same thing I did on the first one.
11 0 All right. Let me show you State's Exhibit 2.
12 {(Whereupon, Eubanks statement 2 was marked as State’s
13 Exhibit Number 2 for identification.)
14 0 What is that?
15 A This is the second -- second form.
16 0 Okay. The same thing as number 1. Did you ask him all
17 his biographical information? Did you ask him to fill it
18 out himself?
19 A I filled it out.
20 Q You filled it out?
21 A Yeah, just like I did the first one. And then I did
22 the same thing that I did with everything. Once I do that I
23 spin it around, slide it to him and tell him to read the
24 paragraph and fill it out and sign it at the bottom when
25 they're done.
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Q Okay. State's number 2 there, that also has the
Miranda warnings up under the biographical information?

A Correct. It's identical to State's number 1.

Q All right. The same time as the first one did he kind

of give you an oral recitation or an oral version of his

events?

A Yes.

0 And what were those?

A Basically I told him --

Q Hold on. I'm sorry. I didn't mean to interrupt you.
Back up. Tell me about -- more about the nanny cam thing.

A We had got into a conversation with -- I had got into a

conversation with Deanie, which is the victim's mother, and
she had mentioned it just in passing that she had told him a

while back she had a nanny cam in the house.

0] Did she, in fact, have a nanny cam?

A She did not, no.

Q Okay. So tell me how you used that information.

A Basically I had been given the idea to grab a blank DVD

and use that as, I guess, a tool to help further the
investigation.

0 Well, how did you do it, because we weren't there? So
describe what you did with Cliff Eubanks.

A Once I got him to answer the phone and he called -- or

he answered his phone, I said, “Hey, I need you to come back
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up here if you don't mind.” And he's like, “Yeah, no
problem.” I said, “Some more information has come out.” He
said okay. So he comes back. He rides with his parents.

Polson, I believe, went downstairs and got him and then he
come up there. We went to the interview room myself,
Investigator Polson, and Blackmon. I sat down with him and
I told him, I said, "“Hey, man”, I said, “There's, you know,
more things that's come out”. I said -- and I slid the DVD
across the table. He looks at the DVD. And I told him, I

said, “You need to be honest with me and tell me the truth

of what's going on”, I said, “Because there's more than I
know that you're not telling”. I said, “So you have to tell
me the truth”, and he says, “Okay.” And then he begins to

tell me basically that at some point they went down to what
he called a barn, which is just a metal building, like a
shop on the lower end of the property. And he said that
basically they were tearing apart pallets and she had
crawled into his lap at some point and was wiggling on his
leg, I think is the way he put it. And he said that he knew
-- he told me he tried to push her away and what not. He
salid she wouldn't stop, and at some point he ejaculated. He

said he knew it was wrong, but he ejaculated, and at that

point he was -- he didn't know what to do.
0 Okay. So he gives you this information the second time
that the girl forced herself onto him, began wiggling -- did
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1 you put grinding? You put grinding in your supplement. Is
2 that what he said or did he say wiggling?

3 A I believe he said wiggling in his statement.

4 Q Look at your -- well, let's -- he gave you an oral

5 statement before he put pen to paper, right?

6 A Right.

7 Q You've got your notes. You can look at those. There's
8 nothing wrong with doing that.

9 A Yeah, in my supplemental I wrote grinding. So that's
10 what he said. And when he wrote down on paper he said

11 wiggling, I believe.

12 0 So the little girl forced herself in his lap and began
13 grinding on him and then he ejaculated in his pants?

14 A Right.

15 Q And he indicated that he knew that was wrong?

16 A Correct.

17 0 And did he indicate this in his written statement?

18 A He basically says in his written statement that he knew
19 it wasn't right, but he tried to push her away and, “She

20 still did it to arouse me and I ended up ejaculating in my
21 pants.”

22 Q When did he come in? I see that it ended at 5:52.

23 A Uh~huh.

24 0 Do you remember when he came in to write that

25 statement?
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1 A I believe he got there around 5:15, 5:00. Something to
2 that nature.

3 Q And you had already met jp, . Do you remember about

4 how big she was?

5 A I know she was small for her age, I thought.

6 Q All right. Did Eubanks look about like he does now?

7 A Yeah. I think he had a little facial hair.

8 0 Yeah, okay. So that -- I don't know. He said that

9 little girl, he couldn't push her off of him?

10 A Correct. I thought that was kind of odd as well.

11 0 Based on the totality of the circumstances, at that

12 point was he free to leave?

13 A At that point I conferred with my lieutenant over

14 investigations and I said I think we had enough to go for
15 charges. Once he put out his statement and everything and
16 he had everything out in the open, I felt we had enough.

17 Q Okay. And at that point did you put him under arrest?
18 A Yes.

19 Q At that point had a forensic interview been done with
20 gL 7

21 A No. The forensic interview was done June lst.

22 Q Well, let me ask you this. If he had gone in there and
23 he hadn't talked about the girl grinding in his lap and him
24 ejaculating in his pants and everything, would he have been
25 free to leave?
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A Yes. We didn't have enough probable cause at that
time.
0 But it was after he admitted to the sexual nature of
their contact that you made the decision to arrest him?
A Correct.
0 And then it was sometime after that that jp. had a
forensic interview?
A Yeah. That was —-- this was May 1l7th. She had a
forensic on June lst.

MR. SCOTT: I think that's all. Answer any questions
Mr. Wise may have for vyou.

THE COURT: Mr. Wise.

CROSS-EXAMINATION

BY MR. WISE:
Q This interview was neither video or audio recorded?
A That's correct.
0 You had the capability of doing both?
A I did not.
0O You didn't?
A In my office -- the first -- the first one, I don't
have audio, video in my office, and --
Q Excuse me?
A I'm sorry. The first interview I don't have audio or
video. We did it in my office.
Q You didn't have your cell phone with you?
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agree with the State. The second statement that was given.
The ruse used in this case is a lot more vanilla than some
of the others that have been found to be voluntary. And so,
again, when he came in, same exact rights were explained to
him, same exact rights are here on State's number 2 that
appear on State's number 1. The Court finds that based upon
the circumstances and the facts of this particular case, it
would appear that Mr. Eubanks' statement to the authorities
was voluntarily given in compliance with Miranda.

Obviously, Mr. Wise, if at some point you want the
Court to instruct the jury about them being the ultimate
finders concerning the voluntariness of the statement, et
cetera, I'll be happy to look at that charge or that
instruction at the conclusion of the trial.

I think we have the question of the cell phones. Have
you been able to -- just so that the record is clear. In
chambers before we came out here I had a discussion with the
attorneys. Apparently the Defendant had provided several of
this cell phones to the State. One of the cell phones had a
broken screen. The State was unable to, and apparently the
people who were looking at that cell phone, it's simply
inoperable. There's no way to retrieve the information on
that particular cell phone. Apparently though there were a
couple other cell phones provided to the State by the

Defendant that Mr. Wise wants access to, or would very much
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like the State to have access to. The Defendant provided a

PIN number, or the password to those phones earlier today

and I asked Mr. Bentley to check into the timeframe about

getting those phones unblocked and getting access to them.
Where do we -- where do things stand at this point in

time, Mr. Scott, or Mr. Bentley or somebody?

MR. SCOTT: I think we've got a pretty clear answer on

the status of those phones. There's one -- we've gotten
into all but I think one of them. And that's the one that
requires him to do the pattern on the -- you know what I'm
talking about? Like the -- you don't Jjust type in the

digit, otherwise it's going to take him -- you know, there

's

kind of pattern on there to unlock it. I don't know what's

on that. Mr. Wise referenced a phone that the victim
describes in her forensic interview, and the gist of her
description of it is that he watched some porn on that
phone. It's an iPhone. That's the one with a cracked
screen we just got last week that they turned over to us.
You know, perhaps if we had gotten it a year ago maybe it
wouldn't have had a broken screen. I don't know. But at
this point it is damaged to the extent that we're going to
have to regretfully tell the Court we are unable to access

it. And I think Investigator Bentley was able to describe

what Mr. Wise -- he's actually gotten videotape of the techs

up in Greenville trying to get into it, and his video shows
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the nature of why they can't get into it. The screen 1is so

damaged it's unworkable.

THE COURT: All right. What about the other two phones?

You said one with a little squiggly thing that you have to

do with your finger.

well,

MR. WISE: It's not his.

THE COURT: I'm sorry?

MR. WISE: 1It's not his and that's --

THE COURT: Okay. That's a non-issue then.

MR. WISE: That's a non-issue. It may be a non --

I got a report from them a moment ago and it raises a

couple of questions, if I may. I'm going to check on the

one with an expert about the phone with the broken screen,

whether or not he can access it. It's a guy named Lars

Daniel out of North Carolina who is a -- runs a cell phone

recovery company -- computer recovery company basically, and

cell

that

find out what he has to say about that. There was one
a —- Alcaltel phone which was not his, which was item
is that correct? There is an item four, which on the

I'm looking at I don't know what that is other than it
item four was removed from charger and powered up, and
were able to extract something from it.

I don't think -- let me back up. Let me deal with the
phone as such. There is an LG cell phone that's his

is in continuous boot mode. It tries to boot up, cuts
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off, tries to boot up, and cuts off. I did not know that

until today. I would like —-- that was his, and it is one I
would like to be able to look at. Secondly, I'm golng to
cover the one with the broken screen. In the report I got
today, item four -- what is item four? Yeah.

MR. BENTLEY: It's a Samsung Galazy.

MR. WISE: A Samsung Galaxy?

MR. BENTLEY: Yeah, one of the ones I brought up
earlier.

MR. WISE: The one that's not his. Do we know who's it
is?

THE COURT: I think you said item number two is not
his. TItem number four --

MR. WISE: Item four is a Samsung Galaxy.

THE COURT: Right.

MR. BENTLEY: Item four is —-- 1f it’s boot loaded
extracted. It had a pattern lock. Some type of pattern
lock and they weren't able to extract but a certain amount
of data due to what their capability is.

MR. WISE: My question is, do we know who item four is
-- who 1t belongs to?

MR. BENTLEY: Look at the extraction. Look at the
physical extractions. They're on a disc I mailed you. A
lot of times it'll have a source -- an email source. On one

of the Samsungs there's an email source using Cliff Eubanks'

A. 105




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

name. I'd have to go physically look at =--

MR. WISE: My gquestion is, do we know who the Samsung
item four belonged to?

MR. BENTLEY: I don't know.

MR. SCOTT: I bet he could ask Mr. Eubanks. He might
know.

MR. WISE: He doesn't know.

MR. SCOTT: It came from his house. So we don't know.

THE COURT: You're going to have to help me before we
move forward with this conversation. I don't understand
what's relevant about the telephones.

MR. SCOTT: There’s nothing.

MR. WISE: You're right. You're correct, because on
item four it's listed -- the report I got today, there are
multiple images of adult pornography on device. And if
that's going to be coming in, then I need to know who owns
it. TIf it's not going to come in, you're right. It doesn't
make any difference.

THE COURT: Does the State intend to introduce evidence
of pornography on item number four, the Samsung?

MR. SCOTT: Where are you reading from?

MR. WISE: I'm reading on under 11/17, big paragraph,
item four, the last sentence. "There are multiple images of
adult pornography on device."

MR. SCOTT: I'm not -- I'm not going to introduce
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anything. Anything I saw would not rise to the level of
pornography. I think -- I observed female breasts, and that
was about as bad as it got.

MR. WISE: And we've had this discussion before. So
that kind of surprised me that it was in this report.

MR. SCOTT: Well, this report is on your disc. And I
don't know if you saw it, but this report is on that disc.

MR. WISE: Okay. I didn't see the report.

MR. SCOTT: Yeah, and it's on there.

MR. WISE: Okay, good.

MR. SCOTT: I'm not really -- I'm not going to get into
cell phones. So this argument to me has kind of gone over
my head. I don't have any evidence with cell phones.

MR. WISE: If he's not getting into it, it's a moot
issue.

THE COURT: So t