STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Shaheen Cabbagestalk #295567, ‘ Docket No. 22-ALJ-04-0160-AP
Appellant, FINAL ORDER
Vs.

South Carolina Department of Corrections,

Respondent.

NOV'21 2022

STATEMENT OF THE CASE SC Court of Appezls
This matter is pending before the South Carolina Administrative Law Court (the ALC or

the Court) pursuant to an appeal filed by Shaheen Cabbagestalk (Appellant), an inmate
incarcerated with the South Carolina Department of Corrections (the Department or SCDC). On
W. Appellant's grievance is difficult to read based
on his handwriting, the fact that at points his handwriting is placed over typed text, and some of

Appellant's arguments are difficult to follow. Appellant referenced cases 157 and 158 in_his

grievance and stated he had not received good-time credits that were_supposed_to_have_been .,
grievance and stated he had not receives

returned to him as indicated in grievance MCCI 0005-22"; however, he acknowledged that he .
— e ——— The— - - T —

received two days of credit back. Specifically, he referenced bctober 29, 2023, to October 27,
e — = 7" —m o m T e ———— %

2023, which the Court understands to be Appellant's alleged release date. Appellant also asserted

that he was being told that he would be held more than 85% of his sentence and stated issues with,

the Department's personnel such as claims of human trafficking, kidnapping, and other criminal
————————— T T - ———— .

» charges. According to Appellant, he wanted $50,000 every day due to the danger of gangs and

other crimes involved with his incarceration. Appellant concluded with that he "won" prior

grievances and wanted his "maxout date fixed."

I Appellant appealed this grievance to the ALC, and on June 24, 2022, Wy y.C.
Robinson dismissed Appellant's a_w@&mmem already reinstated the
good-time credits that:Appellant claimed were_improperly removed. See Cabbagestalk v. S.C.
Dep't of Corr., Docket No. 22W.C. Admin. L. Ct. filed Jun 24, 2022). No
appeal of Judge Robinson's order was filed with the South Carolina Court of Appeals.
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On Aprii 8, 2022, the warden denied Appellant's grievance, stating Appellant's max-out

date appeared to be October 27, 2023, and Appellant started serving his sentence on January 12,_‘

2007, /According to the warden;) Appellant started serving his sentence on January 12, 2007, and

"[s]erving 85% would be fifteen years, 3 months, and 18 days with a projected release date of April
erving 857 would be fifteen years, 5 It d 15 days with a

30, 2022, without disciplinaries and all work credits.” The warden stated that based on Appellant's

"many'disciplinariesn and fw:@its, Appellant would serve more than 85% of
11 ppeilant would Serve more thdn 057 D7

his sentence.
——

On April 12, 2022, Appellant filed a step 2 grievance requesting a copy of the documents ]

/ that showed how much good -time credits and his total sentence credits, and asserting that he was

}g{ bemg held unlawfully without a valid commitment order for "James Cabbagestalk." Appellant

also listed January 12, 2007, and the time he served in Dillon County jail. The responsible official
1150 fliSted Januar

denied Appellant's grievance on May 2, 2022. The official noted Appellant complained that he

did not receive good-time credits back from grievance MCCI-0005-22 and stated Appellant listed
110 not receIve o0 e O DA O By A e ”

complaints about his max-out date and the 85% rule. The official stated Appellant’ 'received over
..__——-\___N_v/,_,-—-—*———-—f‘"———"“—/ o ———————————
/L,OYL "))

150 disciplinary charges during [hlS] incarceration which all affect [Appellant's] max-out dat date. \éﬂ A
)7%'

AL —)”3
TS TR

the good time that was reinstated for the dismissal of charges ha[d] been properly entered
& accordingly. {1 here E_éfajfeen no miscalculation or discrepancy in the calculation of [Appellant's
'Js‘entence,'%The official did not explicitly address any jail_credits_and/or time-served credits @t%% '

il

Appellant may have earned previously. >(\

On May 31, 2022, Appellant filed a notice of appeal with the Court. In his notice of appeal, _

which is difficult to follow, Appellant (1) alleged that his sentence and commitment were unlawful ,‘ \ lmll‘\/)/

. e g . gre «r)f{%hﬁg’
and without jurisdiction because the person convicted and sentenced was James Cabbagestalk and  -J/{#"

he is Shaheen Cabbagestalk—Appellant argues that beWg required to serve a

u"p sentence given to someone else, the Department's actions amount to "kidnapping".and "human
Q;\ Kﬂ trafficking," and_the Department lacks jurisdiction to_penalize him in any fashion; (2) asserted.
/ﬂ —&\?\Lgrlevance MCCI 0005-22 instructed the Department to provide him with nine (9) days of

good-time credit that had previously been removed; (3) referenced good-time credits, the 85%
rule, a "projected maxout date[\ot]_érprll?a(), 202%£edlts from January 12, 2007; and (4) stated
ts_he_ Department needed to prove he'had morrierti/me to serve. }

This matter was assigned to the undersigned on June 9, 2022 ﬁgww

received a brief from Appellant; the Court wrote Appellant on June 24, 2022, and noted that there
- - —_—
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were several deficiencies with his brief, including a failure to include} a proof of service. 2

Wi 7" Subsequently, Appellant provided a cert1ﬁcate of service a and@orrected the deﬁcxenme% On July % M
Q—f}w o 26, 2022, the Department filed the record on appeal. Since the Department filed the record on
appeal, Appellant has filed numerous motions with the Court. By order dated September 28, 2022,

the Court denied seven of Appellant's motions—all of the motions it had received at that point.*

Specifically, the Court (1) denied Appellant's motions to the eW‘gempted to address

the merits of his appeal in motion form and noted(lt would consider the briefs after the briefing

process was complete, (2) degied Appellant's motions that requested the Court immediately order
, wﬂ for relief that the Court cannot grant,>and (3) informed Appellant that if he

"file[d] repetitive motions with the same content in the future and the Court determines the motions

are repetitive in nature, the Court will summarily deny those motions.%\The Court noted it would

— R
entertain any proper motions that Appellant filed in the normal course and Appellant still had the

PR

ability to file a reply bri_eE_i_f_‘_a_r_ll.'__
%On September 27, 2022, prior to the Court's g&ptember 28, 2022 order, Appellant filed a
i ——— ST L e

"motion for order to remove" and "motion for relief and removal of fraudulent record.”

Additionally, the Department filed its brief and a motion to supplement the record. ﬁ\a\;ﬂ@m& ReCo

D A NLOn October 4, 2022,> Appellant filed the following documents: "fraud upon the courts
§ ——— .

supplement," "objection to motion to supplement record and bogus brief and why relief," and "facts

point out and reason for relief." In the "fra‘ud upon the courts supplement," Appellant asserted

~

and/or stated the following: (1) the Department's brief is "frivolous"; (2) he has not been convicted

of a charge; (3) "disciplinaries and earned work credits got nothing to do with 228 days jail credit

toward_invalid sentence"; (4) the_Department dismissed several cases but_not others; (5) the

Department stole his personal belongings; (6) all of Appellant's issues would not have occurred

2 The Court copied the Department on the communication and included a copy of Appellant's brief.
3 For a summary of Appellant's motions and attachments, see the Court's order dated September _
28,2000,

* The Court received these motions on Ogtober 11, 2022. See SCALC Rule 53(A) ("The date of
the filing is the date of delivery or the date of mailing as shown by the postmark or by the date
stamp_affixed by the mail room at the appellant's correctional institution. ... A document,
pleading ar motion qr other paper is deemed filed with the\C’QB’rLby ) del1vermg the document
Eo_fhe(?_\o_lﬂ,__or (2) depositing the document in the U.S. mail or in the mail room at the appellant’s
correctional institution, properly addressed to the Court, with sufficient first class postage

\——-—__—_’____’______’__J—-
attached.").

SThHe Court received these documents on @Lob’er_ll_,&ﬂ_
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had the Department not accepted him; and (7) he_ ge—ser_g_eci_all of his good-time credits back and to

have all charges closed and dismissed. In his "objection to motion to supplement the record and
nave all charges closcd anc cismissec. 1

———————

bogus brief and why relief," Appellant asserts the following points in addition to the points

prev1ously stated in his initial brief in the following order: (1) the charges the Department refers

to are too old and he asks for the three charges to be removed; (2) the e good-time system is

1naccurate_, (3) he is not raising a collateral challenge or about the validity; (4) there would be no
———— e e A A LR

need for calculated sentences if the Department respected his liberty interests; and (5) the_

Post Conviction Relief (PCR) Act® has nothing to do with Due Process Clause vxolatlons In his
Bt e SR

"facts pointed out and reasons for relief," Appellant asserted and/or stated the followmg (1) his

228 days ijall t1me credlt have not been given; (2) someone should explain whﬂns max-out date

chan__(geg 3) the Department has an obligation to have charges heard in a timely fashion; (4) the

5 Departmentt has policies about invalid sentence orders; 5) old charges are outdated and he was

Tl

entltled to good -time credit for the month of charges he was not convicted of; and (6) Appellant
M

has due process rights,

By order dated October 5, 2022, the Court denied Appellant's motions that were filed on

geptember 27, 2022, and the Court declined to rule on the Department's pendmg(motlon to
f

supplement the record at that trmex The Court additionally reminded Appellant that repetitive and

frivolous motions would be summarily denied, informed Appellant that the_Court would still

/%

— | SiL

H’t‘e

p}glerneﬂ?

& oref

entertain proper motions, and noted that as of the date . Court's order, Appellant was still M

entitled to file a reply brief and a response to the Department's pending motion,

&Qn October 7, 2022, Appellant filed certificate of service "for each [of the] motions spoken

of in case: 22-ALJ-04-160-AP." Appellant additionally attached a document that shows his
— .
account was debited for the postage. Also on October 7, 2022, Appellant filed reply brief. This

appeal followed. ' 7’\ @pw ol ,/m."'ﬂ

JURISDICTION & STANDARD OF REVIEW

The Court's jurisdiction to hear inmate appeals is derived from the decision of the South

Carolina Supreme Court in 4l-Shabazz v. State, 338 S.C. 354, 527 S.E.2d 742 (2000). See also

S.C. Code Ann. §1-23-600 (Supp. 2021). In Al-Shabazz, the Court held that the ALC's jurisdiction

in inmate appeals is generally limited to state-created liberty interests typically involving: (1) cases

6 S.C. Code Ann. §§ 17-27-10 to -160 (2014).
4of 14



-

ﬁ which an inmate contends that prison officials have erroneously calculated his sentence,

sentence-related credits, or custody- status; and (2) cases-in which an inmate has received
\_‘—/—\ o

p_L&js,hment in a major. disciplinary hearing as a result of a serious rule violation. 338 S.C. at 369,

527 ‘S.E.2d at 750; see also Slezakv. S.C 'tof-Carr., 361 S.C. 327, 331, 605 S.E.2d 506, 508 o
(2004) ("[TThe [ALC] has jurisdiction over all inmate grievance appeals that have been properlyﬁ% LU};T&«‘J;J}@
ofiled . ..."). N T

1
S

In reviewing appeals of the Department's actions in inmate grievancé matters, the Court

sits in an appellate capacity and is, therefore, limited to review of the record on abpeal. Al-Shabazz,
338 S.C. at 377, 527 S.E.2d at 754. Furthermore, the Court may not substitute its judgment for
the judgment of the agency "as to the weight of the evidence on questions of fact." S.C. Code
Ann. § 1-23-380(5) (Supp. 2021). "The Court may not reverse or modify an agency's decision
unless substantial rights of the Appellant have been prejudiced because the decision is clearly
erroneous in view of the substantial evidence on the whole record, arbitrary, or affected by an error
of law. See id.; see also Marietta Garage, Inc. v. S.C. Dep't of Pub. Safety, 337 S.C. 133, 137,522
~ S.E.2d 605, 607 (Ct. App. 1999); S.C. Dep't of Lab., Licensing & Regul. v. Girgis, 332 S.C. 162,
| 166, 503 S.E.2d 490, 492 (Ct. App. 1998). "[W]hen appealing an agency's decision, the burden
— T —————————— T T ————
rests squarely on the appellant to prove that substantive rights were prejudiced based on one of six
statutory criteria listed above." S.C. Dep't of Corr. v. Mitchell, 377 S.C. 256, 260, 659 S.E.2d 233,

~—~— e —

235 (Ct. App. 2008).

S il 2

Moreover, to afford "meaningful judicial review," the Administrative Law Judge must
"adequatel explain” his decision by "documenting the findings of fact" and bgw

—

%Wbstanﬁalcvid@gﬁ_mm;whole record." Al-Shabazz, 338 S.C. at

380, 527 S.E.2d 756*\}34[,«' ion of i i hich i ion of law [i /// peat
. r.2d at . ] question of statutory interpretation, which is a guestion of law [is] ‘QU&&%-MJ o (()
'subject to de novo review." Bolinv. S.C. Dep't of Corr., 415 S.C. 276, 280, 781 SE2d914.916 lo.J
(2015) (quoting Barton v. S.C. Dep't of Prob., Parole & Pardon Servs., 404 S.C. 395, 414, 745

\ - A/
S.E2d 110, 120 (2013)).4"The construction of a statute by the agency charged with its

administration will be accorded the most respectful consideration and will not be overruled absent
com;;e;llin reasons." S.C. Energy Users Comh’n v. S.C. Elec. & Gas, 410 S.C. 348, 353, 764
S.E.2d 913, 915 (2014) (quoting Dunton v. S.C. Bd. Of Exam'rs in Optometry, 291 S.C. 221, 223,
353 S.E.2d 132, 133 (1987)).
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DISCUSSION

. Aot
As a starting point, the Court notes Appellant's briefs, along with the other filings he has e
submitted to the Court, are not a model of clarity. The thrust of Appellant's issues on appeal is /‘T/gfw‘/d
- ‘ : — | Aw

that hego*eg)t want to be in the Department's custody. To achieve this goal, Appellant has raised Poutc

a myriad of arguments through motions, briefs, and other filings with the Court. The Courthas S ﬁ:y
-‘~/—/‘ st trnf

disposed of all of Appellant's motions(save his most recent filings, which the Court addresses

Igg_lp,w The Court condenses Appellant‘s issues on appeal from his notice of appeal and briefs to
.iwo issuesyyFirst, he is being held unl because he is not "James Cabbagestalk." Second,

the Department has incorrectly calculated his sentence because: (1) nine (9) days of good-time

W@) his "maxout date" should have been March 9, 2022,7 but

was illegally changed by Jameelya Cunningham based on a "fake SCDC charge." At points, } :

Appellant also references that he was entitled to 228 days of time-served credit from his time in_:

Dillon County jail and that unidentified charges should be removed from his record.

—_—
In contrast, the Department argues it correctly calculated Appellant's sentence because itis

a no-parole offense, which requires Appellant to serve 85% of the actual term of imprisonment.
—_— e -— R

The Department states 85% of Appellant's 18 years' sentence is 15 years, 3 months, and 18 days.

According to the Department, Appellant must serve more than the 85% of his sentence because of é" § C/ b <

his numerous disciplinary infractions.® Next, the Department argues Appellant incorrectly asserts gz« P

that he only received two days of good-time credit back in cases 157 and 158. Furthermore, the S*".:]

Department assets that Appellant's claims that he has an invalid sentence is improper for the ALC ,

to consider and is rather proper under the PCR Act. Finally, the Department concludes that

Appellant "failed to prove[[its] determination is clearly erroneous%arbitrary or capricious, or an

®CWH$'V\(DO&\—RAB

There are a number of pre ;,%'Bnary matters. First, the Department has moved to supplement

abuse of discretion.”
_v____‘—"—-_—'

L. Preliminary Matters

the record on appeal. Appellant oj)poses this motion. The Court has reviewed the materials and
\

arguments submitted by. the parties and. grants the motion with one caveat. The documents

7 In other of his filings, Appellant states his max-out date should have been April 30, 2022. See,
e.g. Fraud on the Courts Supplement, filed Oct. 4, 2022,

® The Department asserts Appellant's max-out date has changed during the p&gdency_o.ﬁtb_lsapma,_
to September 2, 2023)

: / ey 6of 14
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supplied by the Department are simply printouts from the Department’s case management system.
— e — e — T - .,

appeal. However, to the extent that these documents contain information related to events which _Qk
occurred after the filing of the appeal, that information(is not relevant to the g)peagapd@ill not be Dy N

\t
considered by the Court.

Second, Appellant's filings seek relief based upon events which took place after the appeal

These documents contain information relevant to the appeal and will be included in the record on
S

was filed. Changes to Appellant's release date and other requests for relief based upon such

subsequent events are not properly before the Court.’ Events that occurred after the filing of the

notice of appeal certainly are not preserved in this mattex‘{’becw they had not yet occurred when
“the appeal was filed. See Gatewood v. S.C. Dep't of Corr., 416 S.C. 304, 324, 785 S.E.2d 600, 611
T ————

Ct. App. 2016) ("An i that i ised t dministrati i t d f
( pp ) ( A% at is not raised to an administrative agency is not preserved for

aW"); id. (affirming the ALC's determination that an issue was not
proper when it was not included in the griemc Dep't of Health & Env't Control,
"“MZ, 458, 680 S.E.2d 784, 787 (Ct. App. 2009) ("A court has a limited scbpe of review
of the final decisions of administrative agencies and cannot ordinarily consider issues that were

not raised to and ruled on by the agency from which an appeal is taken."). The Court is concemed;{(/
- o h

simply with the Department's determinations at the time of the grievance process. Appellant's

—_—
requests for relief based upon matters which occurred subsequent to the filing of this appeal are

improper in this matter and are thus not considered in the disposition of this matter.

¥-Third, Appellant made a number of other ﬁlings which the Court construes as motions,

including a "fraud upon the courts supplement,"” "obJectlon to motion to supplement record and g
bogus brief and why relief," "facts point out and reason for relief," and a certificate of servicegl s / ZQQ//
-2

document for all motions filed.( These motions are denied) As discussed above, these filings in

part seek relief basqigggn‘_Wt to the filing of this appeal. The

remaining arguments raised by Appellant in these filings are arguments related to the merits of the

pending appeal. Rather than separately rule on motions which argue the merits of the appeal

Co&t,w.ill consider these arguments in connectiog)y_ﬁh_jhe,@solution of the appeal as set forth

more fully below.
~

N.<\) ° For example, Appellant alleges that Department personnel have stolen his family address book.
See Fraud on the Courts Supplement, filed on Oct. 4, 2022
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IL. Appellant Is Not "James Cabbagestalk" & Sentence Is Expired
Appellant contends that he is being currently being unlawfully held for two reasons: (l)hi

is Shaheen Cabbagestalk and not "James Cabbagestalk"; or, alternatively, (2) his max-out date was
-AMes -abbagesia® 5 ob, L ST

either March 9, 2022, or April 30, 2022, both of which have already passed. These arguments can

only be made in PCR proceedings and the ALC Court therefore lacks jurisdiction to entertain these

arguments. See S.C. Code Ann. § 17-27-20.
—_—
Section 17-27-20, which is part of the Uniform Post-Conviction Relief Act, is entltled

"Persons who may institute proceedmgs exclusiveness of remedy." It defines a person who may

file a PCR claim as including:

(A) Any person who has been convicted of, or sentenced for, a crime
and who claims:

(1) That the conviction or the sentence was in violation of the
Constitution of the United States or the Constitution or laws
of this State;

(2) That the court was without jurisdiction to impose sentence

T e S 2( O (5) That his_sentence has expired, his probation, parole or
\ T conditional release unlawfully revoked, or he is otherwise

unlawfully held in custody.or other restrajint; or

/ (6) That the conviction or sentence is otherwise subject to

%PF_—-———-—'
available under any. common law, statutory or other writ,
motion, petition, proceeding or remedy.

S.C. Code Ann. § 17-27-20(A).
Section 17-27-20. further provides that the remedy of a post-conviction relief proceeding

is not a substitute for nor does it affect any remedy incident to the
proceedings in the trial court, or of W&m&m
conviction. Except as otherwise provided in this chapter, it
ccfn—p;r-ehends and takes the place of all other common law, statutory
or other remedies heretofore available for challenging the validity
of the conviction or sentence. It shall be used exclusively in place
of them.

S.C. Code Ann. § 17-27-20(B) (emphasis added).

8of 14



Our court of appeals construed this section.in Carpenter v. South Carolma Department of
Corrections, 431 S.C. 512, 848 S.E.2d 346 (Ct. App. 2020). In Carpenter, the court of appeals o
explained that "[w]hen the Legislature passed the PCR Act, it included the unambiguous mandate

_that: 'Except as otherwise provided in [the PCR Act it comprehends and takes the place of all

other common law, statutory or other remedies heretofore available for challenging the validity of
‘\/

the conviction or sentence, It shall be used exclusively in place of them." Id. at 523, 848 S.E.2d
he conviction or sentence:
at 352. The court in Carpenter concluded that because the claims asserted therein fell within the

scope of the PCR Act, the PCR Act was the exclusive remedy for those claims. d.

Here, as in Carpenter, Appellant's claims that he is being unlawfully held fall squarely,

within the PCR Act. The PCR Act js therefore Appgllant's exclusive remedy for those claims, and

this Court lacks jurisdiction to address them.®

1. Sentence Calculation & Credits

As noted above, Appellant's filings are_not a model of clarity. Appellant broadly asserts
his max-out date is incorrect and that the Department took credits from him improperly.

Specifically, Appellant contends that his. max-out date was March 9, 2022, but Jameelyn

Cunningham, a Department employee, changed the date as a penalty for a "false SCDC charge,"

which he "beat;" that his max- -out date changed to April 30, 2022; " that he has been deprived of
nine (9) days of good time credjt that the Department failed to return tohim; that he has not been

given 228 days credit for time served.'?> He also broadly asserts that he is entitled to have all of

10 Additionally, the Court notes Appellant previously filed a PCR action in which he argued that
he is "Shaheen Ramel Cabbagestalk" and not "James Cabbagestalk.” The PCR court denied relief.
Appellant then appealed to the South Carolina Court of Appeals and the appeal was subsequently
transferred to the South Carolina Supreme Court. See Cabbagesialk v. State, App. Case No.
_2018-000885. By order dated September 2T, 2018, our supreme court dismissed this mater,
reasoning thatfAppellant failed to "show that there is an arguable basis for asserting that the
_determination By the. lower court was improper." Cabbagestalk v. State, App. Case No.
7018-000885 (S.C. Sup. Ct. order filed June 7, 2018). Moreover, the. Court notes{Appellant has
not consistently raised the allegation that he is not James Cabbagestalk at every step 0f this matter.
“Specifically, this argument can neither be found on his step 1 grievance nor in his notice of appeal
filed with the Court.
IT See, e.g., Notice of Appeal, filed May 31,-2022.
12 This argument is found primm Appellant's filing of "objection to ‘motion to.supplement
record and bogus brief why relief," but.also appears to a limited extent in_several of Appellant's
other filings. E.g., Objection to Invalid Record and Why, filed on Aug. 1, 2022.

——————
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his "privileges" restored that certain unidentified charges should be removed from his record. él&

Court disagrees with Appellant's alleged errors;.lﬂ ? bJN,/

\ %Fmig'ood-time crédit were taken from him in relation
> to MCCI 0005-22. Thati&was the subject of a prior appeal to the ALC and was finally

adjudicated by the Honorable Shirley C. Robinson in Cabbagestalkv. South Carolina Department
SJUCTear el o
of Corrections, Case No. 22-ALJ-04-0101-AP (S.C. Admin L. Ct. filed June 24, 2022). Appellantﬁfé

is therefore precluded from relitigat ting matters related to the nine (9) days of good time credits

which the Department allegedly failed to return in this appeal. See Crestwood Golf Club, Inc. v.
Potter, 328 S.C. 201, 216, 493 S.E.2d 826, 834 (1997) ("The term res judicata encompasses two

types of preclusion: claim preclusion and 1ssue preclusion."); id. at 216, 493 S.E.2d at 834-35
%}é%”lssue preclusion and clalm preclusion have historically been called collateral estoppel and bar or
merger respectwely."(quotmg Pedrina v. Chun, 906 F. Supp. 1377, 1399 n.8 (D. Haw. 1995))); id.
at 216, 493 S.E.2d at 835 ("Issue preclusion only bars relitigation of particular issues actually
litigated and dﬂed in the prior suit." (quoting Pedrina, 906 F. Supp. at 1399)); id. ("%

preclusion . . bars plaintiffs from pursuing successive suits where the claim was litigated or could

have b have been lltlgated " (omission by court) (quoting Pedrina, 906 F. Supp. at 1399))..

Add1t10nally, and in any event, the Court has reviewed the printed materials in the record

on appeal which relate to case numbers 157 and 158. The record indicates that the charges for

cases 157 and 158 were dismissed and that no good-time were credits taken from Appellant related

Ws. Accordingly, if this argument were properly before the Court, the Court would

conclude that the record contains substantial evidence supporting the Department's resolution of

A@ellant’s grievance and would affirm the Department's determination. See Muir v. C.R. Baljd,
Inc., 336 S.C. 266, 282, 519 S.E.2d 583, 591 (Ct. App. 1999) ("Substantial evidence is not a mere

scintilla of evidence, nor the evidence viewed blindly fram one side of the case, but is evidence
_—

which, consxdermg the record as a whole, would allow reasonable myinds to reach the conclusion

the admlmstratlve agency reached in order to justify its action.").

3 As d1scussed above to the extent that Appellant is assertmg that he is being unlawfully held, the
out of an abundance of caution, the Court proceeds with an analysis of Appellant ] clalms assummg

J_A\X that Appellant is also arguing 1n the alternative that(even if he is properly mcarcera’t‘ed/ﬂle
Department has somehow miscalculated his sentence. \—
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Next, Appellant argues that he has not received 228 days of credit for time served in Dillon
County jail before he was transferred to the Department's custody. Initially, this argument dge_s\

not clearly and succinctly appear in Appellant's step 1 grievance. Appellant made reference to

credits from his incarceration at Dillon County jail in his step 2 grxevance/ but the statements made
oo T e e

—

by Appellant are vague and confusing and possibly would not have been understood by the Court

as asserting an issue relating to credit for. time seryed. AppeUant morg cogently raises thls_poth' /

in his notice of appeal, but his initial brief 1tself does not spww é/
Appellant's primary arguments regarding time served appears in a repl y to the Degartment s brief. ¥

Accordingly, the Court c¢oncludes that this issue has not been properly raised and is not
before the Court. See Brown, 348 S.C. at 519, 560 S.E.2d at 417; Dunbar, 356 S.C. at 142, 587
S.E.2d at 694. See generally Lister v. NationsBank of Delaware, N.A., 329 S.C. 133, 153, 494
S.E.2d 449, 460 (Ct. App. 1997) ("[A]n appellant may not use the re;y_lzl_l)ﬁcﬁ‘ccmrgi"___qu
argued in the appellant's initial brief."); 4 C.J S Appeal and Error § 735 (West Oct. 2022 Update)

("[Ploints raised by appellant or plaintiff in error in his or her reply brief, which were not presented

in the opening brief, are generally regarded as waived, and will not, as a rule, be considered by the

appellate court . . . .").

§
v%&Out of an abundance of cautloni the Court will nevertheless address the merits of the claim. %
e o sopeal e o

%—A review of the record on appeal reveaﬂfﬁat Appellant has in fact received 228 days "jail credit" fja. |

+
on the sentence imposed for the armed robbery conviction. Record on Appeal at 5. !5 Substantial i’“’ ~
W : (o b

evidence therefore supports the Department's position that Appellant's sentence is correctly

calculated on this issue, and the Court affirms the Department's calculation on this issue. See S.C.

Code Ann. § 1-23-380.

%’%@W@S "objection to motion to supplement the record and bogus brief

and why relief" filed on October 4, 2022, that three charges should be removed from his record

because he grieved them. It is unclear which "old charges" Appellant is referring to in this filing.

\k/The Court questlons if thls issue is preserved because the term "old chargw

-the grievance process, and it is unclear to what Appellant is referrmg See Brown, 348 S.C. at 5 19,

- S,

14 As noted above, Appellant filed motions that referenced the 228 days of credlt

15 Records related to sentences Appellant received for other, unrelated CIWL@
Appellant received credit for any time served. However, the conviction at issue on this appeal is
the conviction for armed robbery, and on that conviction, Appellant was properly credited for
time-served in Dillon County after his arrest for armed robbery.
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560 S.E.2d at 417 ("[1]ssues not raised to and ruled on by the agency are not preserved for judicial

consideration."). In Appellant's "fraud upon the courts supplement," which the Court has already
‘_—_——-____,-——-—gg“—-/_

denied above, Appellant referenced cases 159, 164, ancj__1_§5_,.\16 These cases are included in the

supplemental record as part of Appellant's overall inmate offense history. The Department lists 4
\ —— - i (4

the dates of these offenses as August 15, 2022, and August 20, 2022. Based on what is presently

[ e

efore the Court, Appellant has not yet received a hearing in these matters and no good-time credit
— e e e T D T T

1

has been lost. Again, the issues properly before the Court are those related to the review of the

Department's actions at the time of the inmate grievance process, not issues which have

subsequently arisen. Because Appellant filed his notice of appeal in this matter on May 31, 2022,
{

e h":zéw 'YZsﬁparate disciplinary infractions that occurred after the fact are not before the Court. Even if the

Court were to consider these charges, Appellant has not lost any good-time credits based on the
S e

record before the Court. Thus, the charges could have no impact on the calculation of his sentence

anyhow.

Finally, Appellant generally alleges that the Department has incorrectly calculated his

sentence. The Court has already addressed this argument to the extent it rests upon allegations

e

-rcgarding a claimed loss of nine days of good-time credit, credit for time-served in Dillon County

jail, and a loss of credits due to charges for which Appellant was not convicted. Appellant has not%

—_—

identified any other errar which might affect the calculation of his sentence, and after review of
— = ax = , N

ﬂt_h_e—ﬁgord, the Court has not been able to ascertain any other potential error. Appellant's general

allegations, without more, are therefore insufficient to carry his burden on appeal. See
§ 1-23-380(5); Marietta Garage, Inc., 337 S.C. at 137, 522 S.E.2d at 607; Girgis, 332 S.C. at 166,
503 S.E.2d at 492; Mitchell, 377 S.C. at 260, 659 S.E.2d at 23 ("[W]hen appealing an agency's

decision, the burden rests squarely on the appellant to prove that substantive rights were prejudiced

based on one of six statutory criteria listed above."). Accordingly, the Court.affirms as to

Appellant's broad assertions that the Department has incorrectly calculated his sentence.
]

v

ORDER
IT IS THEREFORE ORDERED that the Department's mWement the record
is GRANTED. ﬁ
— L Nap Sty whatd
s Ve gpaadChEOR

16 The Department also referenced, in its brief that Appellant had pending disciplinary charges that
could affect Appellant's release date, Resp. Br. at 4 -




IT IS FURTHER ORDERED that Appellant's remaining motions are DENIED. / M -
~ IT IS FURTHER ORDERED that to the extent Appellant claimg he is being unlawfully_
held) those claims are not properly before the Court and are thus DISMISSED.
IT IS FURTHER ORDERED that the Department's dectsions i this matter are
AFFIRMED.
AND IT IS SO ORDERED.

A e—

Robert L. Reibold
Administrative Law Judge

October 21, 2022
Columbia, South Carolina
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CERTIFICATE OF SERVICE

I, James Smith Harrison, I11, hereby certify that | have this date served this Order upon all
parties to this cause by depositing a copy hereof in the United States mail, postage paid, in the
Interagency Mail Service, or by electronic mail, to the address provided by the party(ies) and/or

their attorney(s).
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Y/ S S ——y
# James Smith Harrison, III
Judicial Law Clerk

October 21, 2022
Columbia, South Carolina
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