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EXHIBIT A 

 



UNITED STATES BANKRUPTCY COURT 

DISTRICT OF SOUTH CAROLINA 

 

In re, 

 

Vanessa Shevell Richardson, 

 

                                                           Debtor(s). 

 

C/A No. 22-00542-DD 

 

Adv. Pro. No. 22-80017-DD 

 

 

Vanessa Shevell Richardson, 

 

                                                         Plaintiff(s), 

 

v. 

 

LOANCARE, LLC 

Ditech Financial, LLC,  

 

                                                      Defendant(s). 

Chapter 13 

ORDER DISMISSING ADVERSARY 

PROCEEDING  

 

THIS MATTER is before the Court on the Rule to Show Cause requiring Plaintiff 

Vanessa Shevell Richardson and Bakha Yawuti El (“El”) to appear before the Court to show cause 

why the above-captioned adversary proceeding should not be dismissed.1  

A Chapter 13 petition was filed for Richardson on March 1, 2022.  The petition was 

submitted electronically and includes Richardson’s electronic signature and handwritten signature.  

Her expired Beginners Permit issued by the state of South Carolina was submitted as proof of 

identity for the filing party.  After the Court issued a Rule to Show Cause in the main bankruptcy 

case for Richardson’s failure to file a certificate of credit counseling, El, rather than Richardson, 

responded with an Objection, Motion to Waive Credit Counseling, and a “Durable Financial Power 

of Attorney” (“POA”) filed in support.2  The POA is dated February 12, 2019, and lists the 

following authorizations for El on behalf of Richardson: 

 
1 ECF No. 4. 
2 ECF No. 26, C/A No. 22-00542-dd, filed Mar. 30, 2022. The Court makes no finding at this time as to the validity 

of the POA.  
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 2 

POWER TO MANAGE PROPERTY – To maintain, repair, improve, invest, 

manage, insure, rent, lease, encumber, and in any manner deal with any real or 

personal property, tangible or intangible, or any interests therein, that I now own or 

may hereafter acquire, in my name and for my benefit, upon such terms and 

conditions as my attorney-in-fact shall deem proper.  

. . . . 

LEGAL ADVICE AND PROCEEDINGS – To obtain and pay for legal advice, 

to initiate or defend legal and administrative proceedings on my behalf, including 

actions against third parties who refuse, without cause, to honor this instrument.  

On April 8, 2022, El initiated this adversary proceeding on behalf of Richardson, attacking 

the enforceability of any interest defendants claim as a result of a note bearing Richardson’s name 

allegedly secured by a mortgage on property that she owns.  El signed and filed the complaint as: 

 

The adversary proceeding cover sheet (Official Form B1040) includes “P.O.A. Bakha Yawuti El, 

non-Attorney” in the spot reserved for “attorney” and is signed by El as “Bakha Yawuti El, non-

Attorney, P.O.A. of Vanessa Richardson.” 

On May 2, 2022, the Court issued a Rule to Show Cause requiring Richardson and El to 

appear before the Court to demonstrate why this adversary proceeding should not be dismissed 

because a power of attorney may not serve as counsel to a plaintiff.  A hearing was held on June 

21, 2022, where El and Travis Deion Bey appeared on behalf of Richardson, who was not present.3 

Counsel for Defendant LoanCare, Ashley Stanley, also appeared.  At the conclusion of the hearing, 

the Court ordered Richardson and/or her representatives to obtain legal counsel by July 1, 2022, 

 
3 At that hearing, Travis Deion Bey represented he is also an attorney in fact for Richardson under a durable power of 

attorney. The Court makes no finding at this time as to the validity of any such document.  
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or the case would be dismissed without further notice or hearing.  If an appearance was made, a 

continued hearing would be held on July 6, 2022.4  

Although a timely attorney appearance was not made, no dismissal order was entered prior 

to July 6, 2022.  On that date, El, Bey, and Vincent Mack, appeared before the Court on behalf of 

Richardson, who again was not present, and asserted they have power of attorney.5  No licensed 

attorney appeared for Richardson or any of her representatives.  At the hearing, the parties present 

on Richardson’s behalf requested appointment of a guardian ad litem for Richardson pursuant to 

Fed. R. Civ. P. 17.6  El subsequently filed a pleading titled Objection and Motion to Extend Stay 

Rule 362 Disabled Debtor, which includes a Rule 17 request.7  This pleading attached a “Special 

Power of Attorney” dated July 5, 2022, purporting to grant El, Bey, and Mack, authority to attend 

the meeting of the creditors.8    

Rule 17(c) establishes requirements to represent minors and incompetent persons in federal 

court actions.  For individuals “with a representative,” Rule 17 provides “[t]he following 

representatives may sue or defend on behalf of a minor or an incompetent person: (A) a general 

guardian; (B) a committee; (C) a conservator; or (D) a like fiduciary.” Fed. R. Civ. P. 17(c)(1).  

An “incompetent person who does not have a duly appointed representative may sue by a next 

friend or by guardian ad litem.  The court must appoint a guardian ad litem – or issue another 

appropriate order – to protect a minor or incompetent person who is unrepresented in an action.” 

Fed. R. Civ. P. 17(c)(2); see also Local Civ. Rule 17.01 (D.S.C.) (“Representation of minor and 

incompetent parties in a civil action shall be in accordance with Fed. R. Civ. P. 17(c).”).  A decision 

 
4 This hearing was held before the Hon. David R. Duncan. 
5 Other matters were scheduled for hearing that day in the main bankruptcy case, C/A No. 22-00542-dd.  The hearing 

judge was the Hon. Helen E. Burris.  
6 Made applicable to this proceeding pursuant to Fed. R. Bankr. P. 7017. 
7 ECF No. 18, filed Jul. 7, 2022.  
8 The Court makes no finding at this time as to the validity of any such document.   
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to appoint a guardian ad litem under Rule 17(c) is within the discretion of the trial court. Fonner 

v. Fairfax Cnty., 415 F.3d 325, 330 (4th Cir. 2005).  “When read in the context of Rule 17(c)(1), 

which provides examples of acceptable ‘representatives,’ it becomes clear that the phrase 

‘unrepresented in an action’ under Rule 17 does not refer to whether the party has counsel.  Rather, 

whether an incompetent person is ‘unrepresented in an action’ refers to whether that person has a 

Rule 17-type representative.” Mondelli v. Berkeley Heights Nursing & Rehab. Ctr., 1 F.4th 145, 

149–50 (3d Cir. 2021).  Thus, “[t]he function of the representative or guardian ad litem is to make 

decisions concerning the litigation on behalf of the minor or incompetent person, and not 

necessarily to represent the person as an attorney.” 4 Moore’s Federal Practice, Civil § 17.21 

(2022). 

“In all courts of the United States the parties may plead and conduct their own cases 

personally or by counsel . . .” 28 U.S.C. § 1654.  “Accordingly, federal courts have repeatedly held 

that ‘[t]he right to litigate for oneself . . . does not create a coordinate right to litigate for others.’” 

Scarboro v. United States, C/A No. 5:21-CV-161-FL, 2022 WL 1377843, at *1 (E.D.N.C. May 3, 

2022) (quoting Myers v. Loudoun Cnty. Pub. Sch., 418 F.3d 395, 400 (4th Cir. 2005)).  “This is 

true even where a party, considered incompetent under Federal Rule of Civil Procedure 17(b) and 

related state law, could permissibly have his or her claim ‘asserted’ by a representative pursuant 

to Rule 17(c).” Id. (emphasis in original) (footnote omitted) (citing Myers, 418 F.3d at 400 & n.5); 

see also Berrios v. N.Y.C. Hous. Auth., 564 F.3d 130, 133 (2d Cir. 2009) (“These principles apply 

equally with respect to non-attorneys’ attempts to bring suit on behalf of adults who are not 

competent to handle their own affairs . . .” (citations omitted)).   

The fact that a minor or incompetent person must be represented by a next friend, 

guardian ad litem, or other fiduciary does not alter the principle embodied in § 1654 

that a non-attorney is not allowed to represent another individual in federal court 

litigation without the assistance of counsel.  If the representative of the minor or 
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incompetent person is not himself an attorney, he must be represented by an 

attorney in order to conduct the litigation.  

Berrios, 564 F. 3d at 134; see also Tierney v. Unique Mgmt. Servs., Inc., No. 2:15-4385-DCN-

BM, 2016 WL 2893127, at *3 n.** (D.S.C. Apr. 12, 2016), report and recommendation 

adopted, C/A No. 2:15-CV-4385 DCN, 2016 WL 2853459 (D.S.C. May 16, 2016) (non-attorney 

parents may not litigate the claims of their minor children in federal court (citing Myers, 418 F.3d 

395, 401 (4th Cir. 2005)).  These principles are applicable to adversary proceedings initiated in the 

bankruptcy court. See In re Brooks, 583 B.R. 443, 445 (Bankr. W.D. Mich. 2018) (relying on 28 

U.S.C. § 1654 to dismiss an adversary proceeding filed on the minor’s behalf by her father after 

counsel was not obtained); In re HRN Grp., LLC, C/A No. 18-63282-WLH, 2020 WL 423294, at 

*2 (Bankr. N.D. Ga. Jan. 27, 2020) (citing 28 U.S.C. § 1654 to dismiss an adversary proceeding 

filed by a limited liability company after counsel was not obtained); see also In re Zakarin, 602 

B.R. 275, 286 (Bankr. D.N.J. 2019) (relying on 28 U.S.C. § 1654 to conclude that a complaint 

filed on behalf of a law firm by an attorney who was not licensed to practice in that court was of 

no effect). 

There is nothing in the record to evidence that El or the other individuals who appeared on 

Richardson’s behalf are licensed attorneys admitted to represent parties in this Court.  Even 

assuming these individuals have authority to act as Richardson’s power of attorney or made an 

adequate record to be appointed as Richardson’s guardian ad litem, serving those roles does not 

allow them, as a matter of law, to act as Richardson’s counsel and litigate on her behalf. See 

Mondelli, 1 F.4th at 149-50 (distinguishing between “represented” for Rule 17 purposes and 

“represented” by counsel in an action before the court).  A non-attorney is not allowed to represent 

another individual in federal court litigation without the assistance of counsel. 28 U.S.C. § 1654.   
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The Rule to Show Cause was issued two months prior to this hearing, advising Richardson 

and her representatives that this matter would be dismissed unless certain conditions were met.  At 

the initial hearing, Richardson’s representatives were again advised that the adversary proceeding 

would be dismissed without legal representation.  The Court has again considered arguments and 

objections at a second hearing and finds that dismissal is appropriate.  Despite being afforded 

opportunities to obtain counsel, Richardson and/or those appearing on her behalf failed to obtain 

counsel admitted to practice in this Court to represent her in this matter.  As applicable law 

indicates, granting any relief pursuant to Rule 17 requested in the Objection and Motion to Extend 

Stay Rule 362 Disabled Debtor as it relates to this adversary proceeding – assuming the Court 

could find the record necessitated such relief – would not remedy the issues that are the reason for 

the dismissal.  

IT IS, THEREFORE, ORDERED that pursuant to the Rule to Show Cause issued on 

May 2, 2022, and after due notice and an opportunity to be heard on two occasions, Plaintiff 

Vanessa Shevell Richardson and her representatives have failed to show cause why this adversary 

proceeding should not be dismissed as a result of the failure of an appearance by an attorney 

admitted to practice before this Court on her behalf.  Therefore, the above-captioned adversary 

proceeding is dismissed pursuant to 28 U.S.C. § 1654.  

AND IT IS SO ORDERED. 

 
FILED BY THE COURT

07/08/2022

Chief US Bankruptcy Judge
District of South Carolina

Entered: 07/08/2022
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EXHIBIT B 

 



1 

 

UNITED STATES BANKRUPTCY COURT 

DISTRICT OF SOUTH CAROLINA 

 

IN RE: 

 

 

Vanessa Shevell Richardson, 

 

Debtor(s). 

 

C/A No. 22-00542-DD 

 

Chapter 13 

 

ORDER GRANTING IN REM RELIEF 

  

 

THIS MATTER is before the Court on the Motion for Relief from stay filed by LoanCare, 

LLC (“Movant”) pursuant to 11 U.S.C. § 362 (d)(1), (2) and (4),1 and the Objection filed on behalf 

of Vanessa Shevell Richardson.2  After careful consideration, the Court finds as follows:  

FACTS 

1. The case docket includes copies of documents indicating that in 2003 Richardson 

executed a promissory note and mortgage involving property located at 1143 Hamlin Road, Mount 

Pleasant, SC 29466 (the “Property”).  Movant filed documents indicating subsequent transfers and 

assignments of the loan, including to Green Tree Servicing LLC in 2013, who issued a Home 

Affordable Modification Agreement to Richardson in 2014.  

2. A foreclosure action was filed in August 2017, bearing Case No. 2017-CP-10-04109.  

The state court determined that entry of a Foreclosure Order of Judgment and Sale was appropriate 

and entered that ruling on December 29, 2017.  A foreclosure sale was scheduled for September 

4, 2018. 

3. The Court’s case records indicate that on the day of the scheduled foreclosure sale, 

Richardson filed a petition for Chapter 13 relief, pro se, bearing Case No. 18-04531-jw (“First Case”).  

The petition appears to be signed and filed by Richardson acting on her own behalf.  The First 

 
1 ECF No. 63, filed May 19, 2022. 
2 ECF No. 69, filed Jun. 6, 2022. 
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Case was dismissed on October 10, 2018, after Richardson failed to submit required court forms 

and attend a status hearing scheduled to address those deficiencies.  

4. The foreclosure action resumed and a sale was scheduled for January 7, 2019. 

5. The Court’s case records indicate that on the day of the scheduled foreclosure sale, 

Richardson filed another Chapter 13 case, pro se, bearing Case No. 19-00149-jw (“Second Case”).  

The petition appears to be signed and filed by Richardson acting on her own behalf.  A document 

filed thereafter bears the state court foreclosure case number, states Richardson appointed Bakha 

Yawuti El (“El”), Travis Deion Bey (“Bey”), and Reginald Toomer Bey “to handle all legal and 

lawful affairs in regard to myself and my Estate, Vanessa Richardson, in this matter,” and appears 

to have been previously filed with the state court on March 5, 2018.3  During the Second Case, 

Richardson appeared at hearings along with El on her behalf.  The Second Case was dismissed on 

April 3, 2019, due to Richardson’s failure to make the plan payments.  On April 19, 2019, an Order 

was entered in the Second Case prohibiting Richardson from filing a Chapter 11, 12, or 13 

bankruptcy for a period of one year.  

6. The Court’s records include documents evidencing an assignment of the note and 

mortgage to Movant in 2020.  Thereafter, the foreclosure sale was rescheduled for December 7, 

2021.   

7. The Court’s case records indicate that the day before the scheduled foreclosure sale, 

Richardson filed a third bankruptcy, pro se, Case No. 21-03143-jw (“Third Case”).  The petition 

appears to be signed and filed by Richardson on her own behalf.  No power of attorney was 

indicated throughout the proceedings. The Third Case was voluntarily dismissed by Motion of 

Richardson one week later on December 13, 2021.  

 
3 ECF No. 20, C/A No. 19-00149-jw, filed Jan. 8, 2019.  This document is signed, but not dated. 
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8. The foreclosure sale was rescheduled for March 1, 2022.   

9. On the day of the scheduled foreclosure sale, another petition for Chapter 13 relief 

was filed, initiating the above-captioned case (“Fourth Case”).  The petition was submitted 

electronically and includes Richardson’s electronic signature and handwritten signature. The 

Property is listed as Richardson’s home address.  

10.  After the Court issued an Order for Richardson to Show Cause why her case should 

not be dismissed due to her failure to file a certificate of credit counseling, El filed responsive 

pleadings including a “Durable Financial Power of Attorney” dated February 12, 2019.4 

11. No motion to extend the automatic stay pursuant to 11 U.S.C. § 362(c) was filed in 

the Fourth Case.  Therefore, the automatic stay of 11 U.S.C. § 362 expired thirty days after filing.  

12. Movant filed a proof of claim in the amount of $150,006.04 secured by the Property, 

with pre-petition arrears in the amount of $54,582.38.5  Attached to the proof of claim are a 

payment schedule and escrow statement itemizing amounts owed, as well as copies of the note, 

mortgage, assignments, and loan modification agreement. 

13. Movant asserts Richardson is past-due on regular mortgage payments as of July 1, 2016, 

and there is no equity in the Property.  Further, the current plan filed on behalf of Richardson does 

not propose to pay Movant, and Richardson’s scheduled income is insufficient to do so.  Movant 

asserts that due to the actions by or on behalf of Richardson, it has been unable to enforce its 

remedies to foreclose and obtain possession of the Property within a reasonable time, its efforts 

have been interrupted by repeated, unproductive bankruptcy filings, and Richardson has presented 

 
4 ECF No. 26, filed Mar. 30, 2022.  It is unclear from this record whether this document was properly recorded in the 

appropriate county’s deed records. See S.C. Code Ann. § 62-8-109(c) (“After the principal’s incapacity, an agent may 

exercise the authority granted unto the agent under the power of attorney only if the power of attorney has been 

recorded in the same manner as a deed in the county where the principal resides at the time the instrument is 

recorded.”).    
5 POC No. 4-1, filed May 10, 2022.   
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no evidence of changed circumstances between filings nor any ability to fund a Chapter 13 plan. 

14. Movant requests the Court enter an order granting relief from the automatic stay 

pursuant to § 362(d)(1) and (2) to allow it to proceed in state court to enforce its remedies to 

foreclose upon and obtain possession of the Property.  Movant also requests in rem relief pursuant 

to § 362(d)(4), rendering the automatic stay inapplicable to the Property for two (2) years regardless 

of who owns the Property or files a bankruptcy petition, and that such relief survive the dismissal 

or closing of this case. 

15. An Objection to the Motion was signed and filed by El as Richardson’s durable power 

of attorney on June 6, 2022.  It raises questions about the enforceability of the note and mortgage 

and references Richardson’s mental and physical disabilities currently and during the state court 

proceeding as cause to deny the requested relief.  The Court’s records include a sealed document 

providing some information about Richardson’s medical condition,6 and El asserts Richardson is 

incapable of handling her affairs, which he and others are doing on her behalf.  The details are not 

repeated here for privacy reasons, but the record before the Court does not provide a complete 

picture of Richardson’s capabilities. Further, El represented to the Court that she has been 

incapacitated for several years, but the petition initiating her Third Case appears to be signed by 

Richardson and dated December 3, 2021, and the record includes a power of attorney signed by 

Richardson dated July 5, 2022.7     

16. In response to a Rule to Show Cause issued by the Court, El filed a pleading on behalf 

of Richardson that recognizes a default judgment was entered in the foreclosure action in 

December 2017, and states Richardson’s mental health condition contributed to that default.8  The 

 
6 ECF No. 29, filed Mar. 30, 2022.   
7 ECF No. 84, filed Jul. 7, 2022. 
8 ECF No. 28, filed Mar. 30, 2022.   
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pleading asserts the state court judge reviewed Richardson’s medical records thereafter “and he 

made a determination to disregard those medical records and uphold the Default Judgment . . .”  It 

goes on to state that Richardson, through her power of attorney, seeks bankruptcy relief “so that a 

proper trial can take place . . . and to show and prove the unfair practices that led to the void default 

judgment order made in the state court on December 29, 2017.”    

17. Richardson’s Statement of Financial Affairs discloses the foreclosure action with the 

status as “concluded” and lists a lawsuit initiated by Richardson against the foreclosing party in 

2021 in the Charleston County Court of Common Pleas pending at the time of the bankruptcy 

filing.   

18. A hearing on the Motion was held on June 21, 2022.9  Counsel for the Movant, Ashley 

Stanley, appeared and El and Bey appeared on behalf of Richardson.  At that hearing, the Court 

determined and ordered that because a prior case was pending and dismissed within the past year, 

the automatic stay under § 362(a) expired on March 31, 2022. 11 U.S.C. § 362(c)(3)(A).  The 

Court continued to July 6, 2022, the issue on whether to grant in rem relief under § 362(d)(4).   

19. Stanley was present at the continued hearing on July 6, 2022, as well as El, Bey, and 

Vincent Mack, who all appeared on behalf of Richardson.10  Richardson was not present at either 

hearing.   

20. El filed a pleading titled Objection and Motion to Extend Stay Rule 362 Disabled 

Debtor, which was received at 9:00 a.m. on the morning of the continued hearing and amended 

thereafter.11 The pleading again questions the validity of Movant’s claim and mentions 

Richardson’s medical condition.  It also requests appointment of a representative on Richardson’s 

 
9 This hearing was held before the Hon. David R. Duncan. 
10 The hearing judge was the Hon. Helen E. Burris. During the hearing, El, Bey, and Mack represented they are 

attorneys in fact on behalf of Richardson. The Court makes no ruling at this time regarding the validity such assertions. 
11 ECF Nos. 82 & 84. 
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behalf pursuant to Fed. R. Civ. P. 17. 

21.  Movant is the only scheduled creditor and Richardson’s scheduled expenses exceed 

her monthly income.  Although the bankruptcy case was filed more than four months before the 

continued hearing, no plan payments have been made, and the plan does not propose to pay 

Movant’s claim.    

22. El also filed an adversary proceeding, naming Richardson as plaintiff and others 

including Movant as defendants, challenging the enforceability of any interest asserted as a result 

of the note and mortgage, which includes challenges to decisions issued by the state court and lists 

Rule 60(b)(4), (5), and (6) “for relief of liability of alleged debt OF THE ORDER OF December 

29th, 2017 . . .”12  That adversary proceeding was dismissed by separate order.13 

DISCUSSION & CONCLUSIONS 

This Court has jurisdiction over this proceeding pursuant to 28 U.S.C. §§ 157 and 1334(b).  

This matter is a core proceeding under 28 U.S.C. § 157(b)(2)(G), and this Court may enter a final 

order.   

Section 362(c)(3)(A) of the Bankruptcy Code provides if a debtor had a bankruptcy case 

pending within the previous year that was dismissed, the automatic stay shall terminate with 

respect to the debtor on the 30th day after the filing of the later case.  The stay may be extended 

only upon the filing of a motion and hearing before expiration of the 30-day period, and 

demonstration by the debtor that the later case was filed in good faith as to the creditors to be 

stayed. 11 U.S.C. § 362(c)(3)(B).  No timely request to extend the automatic stay pursuant to § 

362(c)(3)(B) was filed here.  Therefore, Movant’s request to lift the automatic stay pursuant to § 

362(d)(1) and (2) is not necessary because the protections of § 362(a) do not apply in this case.  

 
12 ECF No. 1, Adv. Pro. No. 20-80017-dd, filed Apr. 8, 2022. 
13 ECF No. 20, Adv. Pro. No. 20-80017-dd, entered Jul. 8, 2022. 
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There is no bankruptcy stay in place and the Court confirms Movant already possesses this portion 

of its requested relief.  

Addressing Movant’s additional grounds for relief, § 362(d)(4) allows in rem relief in 

appropriate circumstances.  If granted, relief under § 362(d)(4) applies to the subject property in 

subsequent cases.  It provides, in relevant part: 

with respect to a stay of an act against real property under subsection (a), by a 

creditor whose claim is secured by an interest in such real property, if the court 

finds that the filing of the petition was part of a scheme to delay, hinder, or defraud 

creditors that involved . . . multiple bankruptcy filings affecting such real property 

. . . . 

an order entered under paragraph (4) shall be binding in any other case under this 

title purporting to affect such real property filed not later than 2 years after the date 

of the entry of such order by the court . . .  

 

11 U.S.C. § 362(d)(4)(B).  “A ‘scheme,’ for purposes of § 362(d)(4), ‘is an intentional artful plot 

or plan to delay, hinder [or] defraud creditors.’” In re Ford, 522 B.R. 829, 840 (Bankr. D.S.C. 

2014) (quoting In re Wilke, 429 B.R. 916, 922 (Bankr. N.D. Ill. 2010)).  In determining whether a 

debtor acted in bad faith to warrant in rem relief, the Court also considers: “1) strategic filing of 

bankruptcy petitions to prevent collection; 2) multiple petitions by multiple parties to protect 

common property; 3) lack of evidence of changed circumstances between filings; and 4) inability 

to fund a plan.’” In re Henderson, 395 B.R. 893, 901 (Bankr. D.S.C. 2008).  The creditor bears the 

initial burden of showing cause for relief from the stay exists under § 362(d)(4).  Upon such a 

showing, the burden shifts to the debtor to demonstrate the filing of the petition was not part of a 

scheme to delay, hinder, or defraud the creditor. 11 U.S.C. § 362(g); Henderson, 395 B.R. at 898. 

Four bankruptcy cases have been filed by or on behalf of Richardson in less than four years, 

when the foreclosure sale of the Property was first scheduled.  Each case was filed the day of or 

the day before the scheduled foreclosure sale.  All prior cases have been unproductive and 

dismissed shortly after filing.  The First and Second Case were dismissed due to Richardson’s 
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failure to file documents or make plan payments.  The Third Case was voluntarily dismissed just 

one week after filing.  Further, this case has been pending for four months yet no plan payments 

have been made to the Chapter 13 trustee.  Because Movant is the only scheduled creditor, it is 

evident that the repetitive filings were strategically used as an attempt to delay foreclosure and to 

prevent collection on the note and mortgage.  There is also no evidence of any changed 

circumstances between the filings nor any intent or ability to fund a Chapter 13 plan to pay any 

creditor.  These factors allow the Court to conclude that Movant has met its initial burden of 

demonstrating relief exists under § 362(d)(4); the burden, therefore, shifts to the Richardson to 

demonstrate the filing of the petition was not part of a scheme to delay, hinder, or defraud Movant. 

See 11 U.S.C. § 362(g).   

Richardson’s representatives did not provide information or arguments of any change of 

circumstances since the prior unproductive filings or of Richardson’s ability to succeed in this 

Chapter 13 bankruptcy case.  Any challenges to the validity of the loan documents and the state 

court foreclosure order should be addressed in the appropriate forum – the state court where the 

foreclosure proceedings are held.  This Court is not the court of review for actions taken in the 

state court. See Anderson v. Cordell (In re Infinity Bus. Grp., Inc.), 497 B.R. 495, 500 (Bankr. 

D.S.C. 2013) (stating the Rooker-Feldman doctrine applies when “(1) the federal plaintiff lost in 

state court; (2) the plaintiff complains of injuries caused by the state-court judgments; (3) those 

judgments were rendered before the federal suit was filed; and (4) the plaintiff is inviting the 

district court to review and reject the state-court judgments.”).   

Based on the foregoing, the Court finds that Richardson and/or others on her behalf 

engaged in a scheme to delay and hinder Movant through the use of multiple unproductive 

bankruptcy petitions.  Therefore, Movant’s motion for an order granting in rem relief and rendering 
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the automatic stay inapplicable to the Property for two years from entry of the requested order, 

regardless of who owns the Property or files the petition for bankruptcy relief, should be granted. 

IT IS, THEREFORE, ORDERED THAT: 

1. pursuant to 11 U.S.C. § 362(c)(3), no automatic stay is in effect and the protections 

afforded by § 362(a) do not apply;  

2. the relief requested pursuant to § 362(d)(4) is granted; and 

3. the Court grants in rem relief as to the Property known as 1143 Hamlin Road, 

Mount Pleasant, SC 29466.  The filing of a bankruptcy case by any individual or 

entity involving this Property shall not invoke the protection of the automatic stay 

for a period of two years from entry of this Order, absent further order of this Court.  

Movant is also authorized, to the extent it so chooses, to file a copy of this order in 

the public records relating to real property in the county where the Property is 

located.   

AND IT IS SO ORDERED.   

 FILED BY THE COURT
07/12/2022

Chief US Bankruptcy Judge
District of South Carolina

Entered: 07/12/2022

Case 22-00542-dd    Doc 87    Filed 07/12/22    Entered 07/12/22 10:58:03    Desc Main
Document      Page 9 of 9



Notice Recipients

District/Off: 0420−2 User: admin Date Created: 7/12/2022

Case: 22−00542−dd Form ID: pdf01 Total: 5

Recipients of Notice of Electronic Filing:
ust US Trustee's Office             USTPRegion04.CO.ECF@usdoj.gov
tr James M. Wyman             13info@charleston13.com
aty Ashley Stanley             ashley.stanley@hutchenslawfirm.com

TOTAL: 3

Recipients submitted to the BNC (Bankruptcy Noticing Center):
db Vanessa Shevell Richardson           557 East Bay Street           PO Box 22591           Charleston, SC 29413
intp Bakha Yawuti El           Durable Power of Attorney           For Vanessa Richardson           PO Box

22591           Charleston, SC 29413

TOTAL: 2

Case 22-00542-dd    Doc 87-1    Filed 07/12/22    Entered 07/12/22 10:58:03    Desc PDF
Document as Notice: Notice Recipients    Page 1 of 1



 

 

EXHIBIT C 

 



Page 1 of 5 
 

UNITED STATES DISTRICT COURT 
DISTRICT OF SOUTH CAROLINA 

CHARLESTON DIVISION 
 

Vanessa Richardson El,   ) Case No. 2:22-cv-03008-RMG-MGB 
      ) 
   Appellant,  ) 
      ) 
 v.     )                       ORDER 
      )                     
LoanCare, LLC,    ) 
      ) 
   Appellee.  ) 
___________________________________  ) 
       

This is a pro se appeal from an order issued by the United States Bankruptcy Court for the 
District of South Carolina (“Bankruptcy Court”). This Court has appellate jurisdiction to hear 
appeals of final judgments, orders, and decrees of the Bankruptcy Court pursuant to 28 U.S.C. 
§ 158(a). The docket number for the underlying bankruptcy action is Case No. 22-80017-eg. 
However, the parties must use the civil action number listed above (Case No. 2:22-cv-3008-RMG-
MGB) when they file subsequent motions or pleadings in this case. Under Local Civil Rule 
73.02(B)(2) (D.S.C.), pretrial proceedings in this action have been referred to the assigned United 
States Magistrate Judge. 

 
On September 2, 2022, Vanessa Richardson El (“Appellant”) filed a notice of appeal in 

Case No. 22-80017, challenging the Bankruptcy Court’s dismissal of her adversary proceeding. 
Shortly thereafter, the Bankruptcy Court issued a deficiency notice informing Appellant that she 
had failed to sign the notice of appeal and did not submit the requisite filing fee ($298.00) 
prescribed by 28 U.S.C. § 1930. See Fed. R. Bankr. P. 8003(a)(3)(C) (requiring a notice of appeal 
to be “accompanied by the prescribed fee”). The Bankruptcy Court gave Appellant ten days to 
cure the identified deficiencies and transmitted the notice of appeal to this Court on or around 
September 7, 2022.  

 
On September 12, 2022, Appellant submitted an amended notice of appeal and an 

Application to Proceed Without Prepayment of Fees (“Form AO 240”), which is construed as a 
motion for leave to proceed in forma pauperis. (Dkt. Nos. 3, 4.) Notably, however, Appellant did 
not sign either of these filings. Rather, the documents were executed by Bakha Yawuti El (“Mr. 
El”) on Appellant’s behalf, apparently pursuant to a durable power of attorney” (“POA”).1  

 
It is well-established that while an individual “unquestionably has the right to litigate his 

own claims in federal court,” that right “does not create a coordinate right to litigate for others.” 
Myers v. Loudoun Cnty. Pub. Sch., 418 F.3d 395, 400 (4th Cir. 2005) (emphasis in original) 
(referencing 28 U.S.C. § 1654). Indeed, courts recognize that the legal competence of a layman is 
“clearly too limited to allow him to risk the rights of others.” Oxendine v. Williams, 509 F.2d 1405, 

 
1  The relationship between Appellant (Vanessa Richardson El) and Bakha Yawuti El is not clear from the 
record. 
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1407 (4th Cir. 1975). For that reason, district courts within this Circuit “uniformly have precluded 
non-attorneys from litigating matters in the name of others based on claimed authority from some 
form of ‘power-of-attorney.’” See Bank of Am. Inc. v. Campbell, No. 1:12-cv-269, 2012 WL 
1951820, at *2 (M.D.N.C. May 30, 2012) (collecting cases); see also Jones v. Midland Funding 
LLC, No. 4:22-cv-3, 2022 WL 3924233, at *2–3 (E.D. Va. Aug. 29, 2022) (explaining that while 
a “power of attorney may confer certain decision-making rights under state law, . . . it does not 
allow [a plaintiff] to litigate pro se on behalf of [another] in federal court”) (internal citations 
omitted).2  

 
Mr. El does not indicate that he is an attorney licensed to practice law in South Carolina, 

nor does he appear to be one. Accordingly, he cannot litigate pro se the legal rights of Appellant, 
and the Court therefore lacks jurisdiction over the instant action.3 See Umstead v. Chase 
Manhattan Mortg. Corp., No. 7:04-cv-747, 2005 WL 2233554, at *2 (W.D. Va. Sept. 13, 2005) 
(“It follows from the rule prohibiting lay representation that any pleadings filed through lay 
representation must be disregarded as a nullity.”) 
 
TO THE APPELLANT:  
 

Under General Order In Re: Procedures in Civil Actions Filed by Non-Prisoner Pro Se 
Litigants, No. 3:07-mc-5015-JFA (D.S.C. Sept. 18, 2007), the undersigned is giving you, Vanessa 
Richardson El, twenty-one days from the date this Order is entered, plus three days for mail 
time, to do the following:  

 
1. Complete, sign, and return an amended notice of appeal with your original 

signature. 
 
2. If you are not indigent, you must submit the $298.00 filing fee, as required by Fed. 

R. Bankr. P. 8003, to the Clerk of Court for the United States Bankruptcy Court 
for the District of South Carolina at 1100 Laurel Street, Columbia, South Carolina 
29201.  

 
3. If you believe you are indigent and cannot afford to prepay this fee, you must 

complete, sign, and return the enclosed Application to Proceed Without 

 
2  The undersigned notes that Mr. El is well-aware of this rule, as it ultimately led to the dismissal of Appellant’s 
underlying adversary proceeding in Case No. 22-80017. According to Bankruptcy Court records, Mr. El attempted to 
appear on Appellant’s behalf at various points during the proceeding and was warned that the matter would be 
dismissed without legal representation. More specifically, the Bankruptcy Court explained, 

There is nothing in the record to evidence that El or the other individuals who appeared on 
Richardson’s behalf are licensed attorneys admitted to represent parties in this Court. Even assuming 
these individuals have authority to act as Richardson’s power of attorney or made an adequate record 
to be appointed as Richardson’s guardian ad litem, serving those roles does not allow them, as a 
matter of law, to act as Richardson’s counsel and litigate on her behalf. . . . A non-attorney is not 
allowed to represent another individual in federal court litigation without the assistance of counsel. 
28 U.S.C. § 1654. 

(Case No. 22-80017-eg, Dkt. No. 20 at 5) (internal citations omitted). 
3  Consequently, the Court likewise cannot entertain the pending motion to proceed in forma pauperis filed and 
signed by Mr. El on Appellant’s behalf. (Dkt. No. 3.) The undersigned therefore DISMISSES this motion as moot 
without prejudice and with leave to refile if properly executed by Appellant. 
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Prepayment of Fees and Affidavit (“Form AO 240”) with your original 
signature.  

 
Briefing in this case is suspended until you comply with this Order. If you do not follow 

the instructions above within the time permitted by this Order, this case may be dismissed for 
failure to prosecute and to comply with an order of this Court under Rule 41 of the Federal 
Rules of Civil Procedure. See also In re Weiss, 111 F.3d 1159, 1173 (4th Cir. 1997) (“If an 
appellant violates one of the rules of bankruptcy procedure, the district court may dismiss the 
appeal.”). 
 

You must place the civil action number listed above (No. 2:22-cv-03008-RMG-MGB) on 
any document you provide the Court. Any future filings in this case must be sent to the Court 
at P.O. Box 835, Charleston, South Carolina 29402. All documents requiring your signature 
shall be signed with your full legal name written in your own handwriting. You must not use the 
“s/typed name” format used in the Electronic Case Filing System. In all future filings with this 
Court, you must use letter-sized (8½ inches by 11 inches) paper only, write or type text on only 
one side of a sheet of paper, and not write or type on both sides of any sheet of paper. You must 
not write to the edge of the paper, but must instead leave one inch-margins on the top, bottom, and 
sides of each paper submitted.  
 

You are ordered to always keep the Clerk of Court advised in writing (P.O. Box 835, 
Charleston, South Carolina 29402) if your address changes for any reason, so as to assure that 
orders or other matters that specify deadlines for you to meet will be received by you. If, as a result 
of your failure to comply with this Order, you fail to meet a deadline set by this Court, your case 
may be dismissed for violating this Order. Therefore, if you have a change of address before 
this case is ended, you must comply with this Order by immediately advising the Clerk of Court 
in writing of such change of address and providing the Court with the docket number of all pending 
cases you have filed with this Court. Your failure to do so will not be excused by the Court. 
 
TO THE CLERK OF COURT: 
 
 The Clerk shall mail a copy of this Order and the proper form documents to Appellant. If 
Appellant fails to provide the items specified above to the Clerk within the period prescribed in 
this order, the Clerk shall forward the file to the assigned United States District Judge to determine 
whether to enter an order of dismissal. See In Re: Procedures in Civil Actions Filed by Non-
Prisoner Pro Se Litigants, No. 3:07-mc-5015-JFA (D.S.C. Sept. 18, 2007). If, however, Appellant 
provides the items specified above, the Clerk should forward the file to the undersigned to 
determine if service of process should be authorized. 
 
 The Clerk shall not enter any change of address submitted by Appellant which directs that 
mail be sent to a person other than Appellant unless that person is an attorney admitted to practice 
before this Court who has entered a formal appearance. 
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 IT IS SO ORDERED. 
 
 
 
 
 
October 7, 2022 
Charleston, South Carolina 
 
 

Appellant’s attention is directed to the important warning on the following page. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

2:22-cv-03008-RMG-MGB     Date Filed 10/07/22    Entry Number 8     Page 4 of 5



Page 5 of 5 
 

 
IMPORTANT INFORMATION—PLEASE READ CAREFULLY 

 
WARNING TO PRO SE PARTY OR NONPARTY FILERS 

 
 ALL DOCUMENTS THAT YOU FILE WITH THE COURT WILL BE AVAILABLE 
TO THE PUBLIC ON THE INTERNET THROUGH PACER (PUBLIC ACCESS TO COURT 
ELECTRONIC RECORDS) AND THE COURT’S ELECTRONIC CASE FILING SYSTEM. 
CERTAIN PERSONAL IDENTIFYING INFORMATION SHOULD NOT BE INCLUDED 
IN, OR SHOULD BE REMOVED FROM, ALL DOCUMENTS BEFORE YOU SUBMIT 
THE DOCUMENTS TO THE COURT FOR FILING. 
 
 Rule 5.2 of the Federal Rules of Civil Procedure provides for privacy protection of 
electronic or paper filings made with the court.  Rule 5.2 applies to ALL documents submitted for 
filing, including pleadings, exhibits to pleadings, discovery responses, and any other document 
submitted by any party or nonparty for filing.  Unless otherwise ordered by the court, a party or 
nonparty filer should not put certain types of an individual’s personal identifying information in 
documents submitted for filing to any United States District Court.  If it is necessary to file a 
document that already contains personal identifying information, the personal identifying 
information should be “blacked out” or redacted prior to submitting the document to the Clerk 
of Court for filing.  A person filing any document containing their own personal identifying 
information waives the protection of Rule 5.2(a) by filing the information without redaction and 
not under seal. 
 
1.  Personal information protected by Rule 5.2(a): 
 

(a)  Social Security and Taxpayer identification numbers.  If an individual’s social 
security number or a taxpayer identification number must be included in a 
document, the filer may include only the last four digits of that number. 

(b) Names of Minor Children.  If the involvement of a minor child must be 
mentioned, the filer may include only the initials of that child. 

(c) Dates of Birth.  If an individual’s date of birth must be included in a document, the 
filer may include only the year of birth. 

(d)  Financial Account Numbers.  If financial account numbers are relevant, the filer 
may include only the last four digits of these numbers. 

 
2.   Protection of other sensitive personal information—such as driver’s license numbers and 

alien registration numbers—may be sought under Rule 5.2(d) (filings made under seal) and 
(e) (protective orders). 
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U.S. District Court

District of South Carolina (Charleston)

CIVIL DOCKET FOR CASE #: 2:22-cv-03008-RMG-MGB

Richardson El v. LoanCare LLC
Assigned to: Honorable Richard M Gergel
Referred to: Magistrate Judge Mary Gordon Baker
Cause: 28:0158 Bankruptcy Appeal from Judgment/Order

Date Filed: 09/07/2022
Jury Demand: None
Nature of Suit: 422 Bankruptcy Appeal (801)
Jurisdiction: Federal Question

Plaintiff

Vanessa Richardson El represented by Vanessa Richardson El

PO Box 22591

Charleston, SC

843-817-8378

PRO SE

V.

Defendant

LoanCare LLC

Date Filed # Docket Text

09/07/2022 1  NOTICE of APPEAL FROM BANKRUPTCY COURT. Bankruptcy Court case number 22-
80017-dd., filed by Vanessa Richardson El. (Attachments: # 1 Transmittal Notice of Appeal)
(dgar) Modified on 9/12/2022 to reference duplicative entry 4 (dgar). (Entered: 09/07/2022)

09/12/2022 3  MOTION for Leave to Proceed in forma pauperis (Restricted Access) by Vanessa Richardson
El. Motions referred to Mary Gordon Baker.(dgar) (Entered: 09/12/2022)

09/12/2022 4  SUPPLEMENT: Notice of Appeal re 1 Bankruptcy Appeal. (dgar) Modified on 9/20/2022 to
edit docket text (dgar). (Entered: 09/12/2022)

09/16/2022 5  BANKRUPTCY MATTER. Charleston Division. Vanessa Richardson El v. LoanCare, LLC.
(Attachments: # 1 Transmittal of Amended Notice of Appeal)(nsta-USBK, ) (Entered:
09/16/2022)

10/07/2022 8  PROPER FORM ORDER: Case to be brought into proper form by 10/28/2022. Add an
additional 3 days only if served by mail or otherwise allowed under Fed. R. Civ. P. 6.
Signed by Magistrate Judge Mary Gordon Baker on 10/7/2022. (dgar) (Entered:
10/07/2022)

10/07/2022 9  REFERENCE ORDER 8 dismissing as moot 3 Motion for Leave to Proceed in forma
pauperis. Signed by Magistrate Judge Mary Gordon Baker on 10/7/2022.(dgar)
(Entered: 10/07/2022)
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10/07/2022 10  ***DOCUMENT MAILED 8 Proper Form Order, 9 Order on Motion for Leave to Proceed in
forma pauperis, AO 240, placed in U.S. Mail from Charleston Clerk's Office to Vanessa
Richardson El PO Box 22591 Charleston, SC. (dgar) (Entered: 10/07/2022)

10/13/2022 12  DESIGNATED RECORD(BANKRUPTCY) by Bankruptcy Court re 1 Bankruptcy Appeal
(Attachments: # 1 Main Document Docket Sheet, # 2 Main Document Designated Record)(nsta-
USBK, ) (Entered: 10/13/2022)

10/27/2022 13  MOTION for Extension of Time as to 13 Proper Form Order by Vanessa Richardson El.
Response to Motion due by 11/10/2022. Add an additional 3 days only if served by mail or
otherwise allowed under Fed. R. Civ. P. 6 or Fed. R. Crim. P. 45. Motions referred to Mary
Gordon Baker.(dgar) (Entered: 10/31/2022)

11/01/2022 14  TEXT ORDER denying 13 Motion for Extension of Time. On 10/07/2022, the
undersigned issued a 8 proper form order noting that Plaintiff Vanessa Richardson El
had not signed any of her filings in the instant case. Instead, the documents were
apparently executed by Bakha Yawuti El in his capacity as Plaintiff's "attorney-in-fact."
As the undersigned explained, however, non-attorneys like Mr. Bakha Yawuti El are
precluded "from litigating matters in the name of others based on claimed authority
from some form of 'power-of-attorney.'" As a result, the Court lacks jurisdiction over
this case as currently presented. The undersigned therefore granted Plaintiff (Vanessa
Richardson El) twenty-one days to bring her case into proper form by completing,
signing, and returning an amended notice of appeal form with her original signature,
along with other outstanding documents and information. On 10/27/2022 (the day before
the deadline for Plaintiff to bring this case into proper form), Mr. Bakha Yawuti El filed
this 13 Motion for Extension of Time seeking an additional sixty days to respond to the
undersigned's proper form order, although the motion does not provide an explanation in
support of the request. Unfortunately, Plaintiff (Vanessa Richardson El) has not signed
the filing and Mr. Bakha Yawuti El, once again, does not have the authority to file a
motion or litigate on Plaintiff's behalf. For that reason, the undersigned hereby denies
Mr. Bakha Yawuti El's motion. Nevertheless, in an abundance of caution, the
undersigned is giving Plaintiff (Vanessa Richardson El) an additional twenty-one days to
bring her case into proper form. If Plaintiff fails to comply with these instructions, her
case will be dismissed for the reasons previously discussed. For ease of reference, the
Clerk of Court shall provide Plaintiff with a courtesy copy of the undersigned's 8 proper
form order. Entered at the direction of Magistrate Judge Mary Gordon Baker on
11/1/2022.(dgar) (Entered: 11/01/2022)

11/01/2022 15  ***DOCUMENT MAILED 14 Order on Motion for Extension of Time, copy of 8 proper form
order placed in U.S. Mail from Charleston Clerk's Office to Vanessa Richardson El PO Box
22591 Charleston, SC. (dgar) (Entered: 11/01/2022)

11/21/2022 16  MOTION for Extension of Time to File Response/Reply as to 8 Proper Form Order, by Vanessa
Richardson El. Response to Motion due by 12/5/2022. Add an additional 3 days only if served
by mail or otherwise allowed under Fed. R. Civ. P. 6 or Fed. R. Crim. P. 45. Motions referred to
Mary Gordon Baker.(dgar) (Entered: 11/21/2022)
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