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01 hi'> lL'>tllnom mLl Ih It 01 tlK "1 III '> \vltlll'>'>l'> 1100\l\lr tlK Appilldnt tL'~trlllll th<lt IK onl) 

lirld " k w '>hoh tlK night 01 thl IIlLldLllt I hl prl'>lllll 01 light ,>hdl c l'>lIlg~ at the '>llllL 

Whldl d Wltlll'>'> lor till "t III lL'>tllrld \'vlrl dll IIIld b) thl Appillant ..,IlKl thlY lound thlln at 

tlK '>llnl lOlllpkkh llolltllakd till Appillant '> tL~tIIllOIlY and dlllllll<ltld till pO'>'>lbrtltY 01 an 

dU.llIltl<ll I lad tlK L \trd ..,hLII l.a'>lIlg~ hllll proplrl) l \dudu.1 tlK '>t III 01 thl lorLll~IL l\ l(kllLl 

lound It thl '>lllll would haYl lOlllporkd with tlK AppllLdnt '> k~tllllolly lJlYlll thl">l l1Lt~ thl 

(\ppilldllt \\<.1'> 1IlldLlll.IOh prLJlIdlLld hy lk kll..,l LOull,>d '> larturl to ObJLLl to thl l '<tra ,>hdl 

.lIldll), lYLIl II tlK ApplrL<lIlt wa,> not prqudlLl.d by ddcn~l lOull~d S larturl to ohJLct to 

thl '>IKII La'>lIlg'" thl ApplrLant wa~ l.L1tallll), prLJudlLld by hl~ attornLY ~ argunKnt to the Jury 

that thl Applrlant Ilrld LIght ..,hoh till nrght 01 thl. IIllldent ~l.l I ound~" ~tatL 180 ~ ( 4')4 

46') 670 " r 2d 646 652 (2008) ( pLtltlollLr.., own 101In~d damagLd thl ddLn~l ca~L blcau~l 

r U)llll,>d '> I d(Nng drgllllllnt did not ~upport pLtltlonlr "> aleount 01 what had happlllld ) 

(on~lqlllntly thl Appllllllt I~ lntrtkd to a Ilew tnal on thiS ground 

:2 rarturl. to PrL~Lnt (haraLlcr rYldlnl.L 01 the VictIm 

Dunng tlK Applrcant S k~tlmony thL Applrcant blgan to tc~tlly that hL wa~ 

alrald 01 the YILtIIll~ bLl.au~e hl hJd IKard about thlllg~ thl.Y had dId Ir p 226 IIlllS 17-18 

I hl "tall ObllLtld <md the AppllLant tl~trlild In wmua that III had heard that thl YILtlln~ Wlrl 

lIlyolYld III a ,>hootlllg pnor to thIS IIllldlnt ~ll I r p 228 IlI1e~ 3- 18 I hl tnal court oVl.ITukd 

thl obJlLtJon but ~talld that Mr DU"-lS won t go any lurthu IIlto that mattLr I r p 210 11I1l.'> 

1-5 I hl. Jury wa~ thln brought bac"- to the courtroom and thL AppllLant S te~tlmony c.ontllluLd 

without any addItional eYldulCL bung admlttLd about the vldlms pnor aLllOns 
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At thl l\J(kntldrY Illlnng lOIl\UllJ 111 Ihl" ld"L Illl I\pplllllll Il"tlflld Ilhlt 1m OpllllOJ1 

of till \Illml" wa" Illdt tlll\ \VUL JanglfotJ" plOpk <lI1d th It tlll\ hid 1 Ilput<ltlOIl for \Illkllll III 

IllllOlllmullIty I III Appltlant dlkglJ IhJt dllLn"lloun"d \\ I" IJ1l1klll\L for 1IIIIIlg to prl"Lnt 

Ihl" tl"tll1lOllv <It Inal I hi" (ourt agrll" 

(ILnlfdlh "llla/...lng l \ H.iLIKl 01 d plf"on " lharJlllr I" not ,ldml""lbk for provlI1g <lltlon 

IIllonlOrmllY thLrLwllh on J pJrtllullr Olll"IOIl Ruk 404(a) ~(Rf-< J 10\\l\lr l\llknLL 01 a 

plrtlJ1lnt tratt 01 lhardltLr 01 thl \ Iltlrn 01 thl lfll11l ol/lrld by 1I1 JLLU"ld I" adml"~lbk 1t a 

lfll11111dl tn 11 Ruk 404(.1)(2) ,,( Rf-< WhUl dlJrallLr LVllILnll I" Idllll""lbk II ma\ hl ~hown 

hv rlpllldtion or oplJ1lon tl"tl1110ny Ruk 40')(.1) ~(Rf-< J lowL\lr "pLulil lJ1~tanll~ 01 an 

IJ1dlvluUJI " Lharalllr Illay not bl aUlllIttLu link"" that Inulvluual " lhJf1der I~ an L~"Lntlal 

lknllnt 01 a LhargL or uckn~l Ruk 40')(h) ~(Rf-< RlplltatlOn tL"tlJl101lY I~ not barrlU by the 

hl<lr"JY ruk" Ruk R03(22) ,,( Rf-< 

Whlk thl Appillant " prol/lrlu tl"tll11ony may not hJ\l bllll ,luml~~lbk bllausl It wa~ 

l\IUlJ1ll 01 thl Yldll11" "Plulll 1I1"lanll~ ollonuuLl JdUl"l loun~c/ diU not pro/lcr oplJ1lon or 

rlputatlon lVlulnLl 01 thL vlLllm~ lharaLllf ( karly "ulh tl':.tltnonv would havl bCln 

auml5~lbk )ll Ruk 404(.1)(2) ~CRf-< rurthlfmorl till lL"tlmonv would haH belll hlghl)' 

rdlYdllt (on~cqull1t1y JLlln~l LOUJ1~d loml11ltlld lfror by Idtllllg 10 dllll11pt to dumlt thl 

Applicant S ILstlmony .1<, to hi" opllllOn 01 till \ ILlIJl1~ lhar.1Llcr dnd their reputation III thl 

lommulllty lor vlokncl 

AJdlIJonally thl Appltldllt wa~ prqllullld b) JlIln~l lounsc/ ~ latlurl to do admit thiS 

lYldlnce 1 he crullal 1~~Ul at tnal wa" whdhlf thl Jury bdll\lU that John Gntllll was the 

aggre~sor or that thl Appillant \\as thl aggrl~~or Ilstll110ny that thl vlctlm~ were vlOknt 

IIldl\lduab It/...dy would haye ~htltLu till ~Laks 111 thl Appltcant s lavor a~ to which Ylf~lon 01 
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Ihl l\lnh IllL Jury hdllHJ <- on'>U.llIUllly JdUl'>l LOllll,:>d w I~ IIlLllLL!l\l lor IJrlIIlg 10 prl'>lnl 

Ihl'> lk l"y 1Jml'>'>lhk l\ IJUlll <lnJ Illl Appillanll':> lnlltkJ to a nl\\ tn 11 on thl~ grounJ 

( I>cfen\e (oun\el', F .ulure to OhJcd to the ~ohcltors' ( lo~ang Argument~ 

rWlhlk rtlll pro'>llutorl may '>Inh h<lrJ hkm~ IlL I':> nol at Irhlrty 10 ':>tnkl loul onl~ It 

I'> <.1'> 1l111lh hI'> duty to lLirJIIl Irom IInproplr lllL!hod~ lJlculalld to prodUll J wlongful 

lOI1\ lL!ron I~ It I'> to U'>l l Ylr) kgllimall Illldn'> to bnng Jbout a lu!:>1 onl Berglr Y lInlle..d 

I.,tall..2> 29) II ~ 7R XX (19,5) I hl '>tanddrd of rlYIlW I~ whL!lllX thl prO~llutor!:> 1011ll11lnb 

,>0 I1llLLlu.I tilL InJI wIth unlalrnl!:>!:> as to makl thl rl~ultlllg lOnYILllon a JUllal of due.. 

pnKl'>'> DarJln \ W<lInwnght 477 1I ~ 168 181 (1986) (quotlllg Donndly v 

()I::.Ulr.'-~.l()loro 416lJ " 637 643 (1974) 

I hl Applrldnt dlkgu, that dllLn'>l coun::.d wa::. mLlflLllvl lor latlmg to obllct to 

Impropu argunllnh matk by thl ,>olrulor,> pro<"lcUtlllg thl ApplIcanl III Ihl 101l0\\lllg rl~pu",b 

(I) laIlurl 10 obllct 10 portlon~ of thl algullllnt willrun thl 'ilall argllld that Ihl prImary 

dtlflrlnll hd\\lll1 ABIIAN and ABWIK wa,> malice and (2) laIlurc to obJlct to portIons 01 thl 

argumlnt whlrun till "tdll drguld thaI thl App!t\.,ant !:>hould ha\l con!:>plr\.,d wIth hy \\ltnlSSl!:> 

to lhdngl thur lL!:>tImollY If h\" wante..d to bl lound nol guIlty I hIS Court ~hall addrl~<; lach 

argumlnt III turn 

"Jllurl to ObJ\.,ct to thl DII fUlnc\.,s Between ABIIAN and ABWIK 

Appillant l!:>!:>ut!:> thaI tnal (oun!:>d !:> larlur\" to ObJlLl to yanou!:> portIons ofthl sollutor ~ 

\"lo~lIlg argumlnt \"on!:>lItulls I1ldlLctlvl a!:>!:>I~tanl\" 01 coun~d 

ApphlJnt rir~t a::.::.crh thaI COlln~lI s tarlur\" 10 object to a portIon of the ::.ohcltor ~ 

clo'>lllg argument \\huun thl ~ohcltor dclincd ABIIAN ApplIcant spculicallv takcs Is~ue wIth 

that portIon 01 thl ,>olIcltor ~ argumlnt dl~cll<;smg malKe III th\" contlxt of ABI-IAN 
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I hll though IK " not L11<lrguj 111 thL IIldlLtlllLllt ,\;Ith till" tIll" h 

,lle""Lr I1Kluded Lh Irge And If 'rou tilld th"t the t Ilh dOll t fit the 
111 dilL L\PIL"" or IlllpllLd III IIILL ,IIOILlhought thLI1 \OU L<ln IlIld 
th<lt he 'hi" gUilty of lABHANJ No\\; \\h<lt I" th<lt) It" U1 unl,mful 
<Ill 01 I vlOknt naturl to thl pLr"on 01 ,lI1othLr lLlOmp,lI1lLd b'v 
L1rl um"t<llllL" of Jggr lV<ltlon 

(I r p 268 hnt." 1-9 ) L Ikr ,lI1other "ollLltor m Ilk the folhl\\lIlg "t IlLlllLllh m L1o"mg 

drgument 

Now the Judge I" <11"0 gOlllg to lhdrge 'you \\;Ith ,I le""er lnl11e 
l""ault ,lI1d b,lttlry 01 a high ,1Ild ,lggr<l,atuj IldturL two Lounh 01 
thdt one dedlmg with John C JfI ttm <lnd onL de,dll1g \\ Ith Cler lId 
(11111111 But \lry "Imph' thl dllILrLnlL IddiL" IIld gLntkmLn I" 
the Idlk. ot ITI<llIle And I "uhnllt to \OU l<idle" <lnd gentlemen 
whLn you takl a IOJdcd lorty-li\ L Lallhlr pl"tol out 01 \ our pOd,Ll 
II1d "t<lrt "hootlllg II1tendlllg on hlttmg "omehodv It doe"n t get 
any 1110rl mallclOu" and It dOL'm t gLl any mort. vloknt than that 
It JlI"t doe"n t get dny I "uhmlt to you It either one ot them Ildd 
dllU th,lt I1lght hl d hL OVLr thLrl "Ittmg lh lrgld With IllUrdlr tIlL 
1110"t "erlou" LrI111e 111 our "t,tle 

(fr p 105 IlIle 15 - P 406 Ime 3 ) 

fhe trldl Judge rLpedtedly II1tormed the Jury thdt the <lrgumenh of the ,tttorney" ,\;ere not 

eVldenle rTr p 261 Ime" 19-20 ) (oul1"d remll1ded the Juror" th<lt the dttorney" remdrk" were 

not eVldel1le (TI p 273 llIle" 3-13 ) (OlI/1"d ddmol1l"hed the JUry thdt the Judge" Lhdrge on 

the IdW "hould he the IdW dPplled (Tr p 283 Ime" 19-24 p 284 Ime" 13-15 ) In 11', Jury 

Lhdrge the lOurt <lg,un remll1ded the Juror" th<lt thLY wele to determme the tdLh dnd mu"t <lLlept 

the I<lw <I" gIven hy the LOurt (Tr p J 12 Ime" 8-18 ) 

The tfl<ll Judge detmed ABWIK <I" <In unldwtul ldLtJ ot ,I VIOlent n<lture to the per'>ol1 at 

,mother With mdllle dtorethought either e'(pre"" or mlerred (Tr p 114 Ime'> 14-16) fhe 

lOUrt ddded 

Well IlldllLe I'> dn e,,'>entldl element of the lrlme of lABWIKJ 
Mallcc I" a tum 01 art a ILchmcal tum Importmg wllkcdnl~~ and 
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L\LllIUlIlg IU,>I Ldll'>l or kg d L'\LU'>l M dill 111 .1m form whdhu 
II trI'>L'> trom hdlred III \\rli olothLr\\I'>L I'> '>trll m dlle 

M IIrLL IllU'>1 hL dlOILthoughl I hL 1.1\\ UOL'> not rU.llllrl Ih<1I mdlrlL 
,>Imuld l"\I'>t tOI my Pdltlurllr tllne hdore the lOI11I11I'>'>lon ot the 
III hUI nMllLL nHI'>1 L '\1'>1 111 IhL mrnd 01 IhL dLUI'>LU Iu~t bLlorL 
,lIld <It the tllllt. ot the L0I11I11I'>'>1011 ot the <Ill fhere mu'>t he .I 

lOlnhll1ltlOI1 of thl PILVIOU,> l vII II1ILnl Iml IhL III produllng Ihl 
rL'>lrlt 

IVLdlll Ilordhoughl I11lght bL ulhlr l '<prL'>'>ld or rnlLrrld 

(Ir p ,14 Irne It)- p ,17 IlI1e 17 )The luugelOntll1l1ed 

N()\\ whdl Vvl IlKdn bv r ABIIAN III I'> dLlrnul .1<, IhL uI11awluI1nd 
rntentlol1dl IIltlllllon ot " \ lolent Itllury on the per,>on ot dnother 
dLLOmpdl1lLd hv Clrulllhtal1lL'> 01 aggrdvdllon I hl dLlllllllon 01 
1'>'> lUlt ,1110 h"ttery ot I high dno dggrd\dteo Ildture dre \elY 
'>Imrlar Bolh 01 Ihull ~Iart out Ihl unlawful and rntLntlOnal 
rnt1I11lOn ot \ lolent Il1lllrY upon the per'>on ot ,mother ABWIK 
d~'>dult dnd b ltlcry with rnILnt 10 kill adds with mahle 
dtorethollght ABHAN d'>'>dllit ,md hdttery ot a hIgh dnd 
aggravdlul Idd,> 1llomp"nlLd by urClllll,>lanCl'> 01 aggravallon 
fhdt I'> the dltterenLe III the tv\-0 

It I~ LomnlltlLu wllh a ,>pml 01 wanlonnL~~ or with a rLd.k~~ 
dl'>regdH.1 tor the rrght... dnd '>dlety ot other,> 

( I r p ,17 IIIK 18 - P ,18 IInl 22) I hL LOurt IhLn pro\- IdLd e,<ampk~ 01 urcumstancl~ of 

dggrdvdtlon 

I he lurrLnt ( Irullt (ourt f-knlhbook provides the followlIlg ,>uggcsted langudgL whcn 

lhargrng AHIIAN as d k'>'>Lr-ll1L1udLd ollLn'>l 01 ABWIK 

IndudLd wllhrn thL ollcn<"L 01 aS~dult wIth rnILnl to kIll I~ Ihe 
le'>'>er otten'>e ot d'>'>dlilt ot .1 high dnd aggravated nature A'>'>dllit ot 
a 11Igh lIlU dggra\ dlld nalllrL wnlallls .III 01 Ihe ekmcnts of assault 
with rntent to kill eXlept mdhee dtorethollght In dddltlOn the ~tdte 
mu~1 plOVL bLvond a rLJ~onabk doubl a urculll~ldncc of 
dggrdvdtlon 

IndLed AHIIAN I~ not prldlcated on thi,., abslnce of maltce As dIscussed III State v 

hnnell 340 ~ (. 266 274-275 531 S i-' 2d 512 517 (2000) (IIltlrnal CItations omItted) 
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I hL ~l..I(L doL'') not hOVVLH.r hJ\L (0 PIO\L thL tklLnd In( K(Ld 
\\-I(h 11111lle to oot lin .In ABHAN lom ILtlOn ot.ldu,,>e the 
urlunbtanlL':'l (hat gl'vl n">L (0 ABIIAN Illay al">o gl\L n"lL (0 111 

111 tel UKe of IlldllLe fhu,,> .1 detend.lI1t 111 ly ot. LOnvlLted ot 
ABIIAN IlgaIdle~~ 01 whUhLr malIcL I"> prl">Lnt I III rU.llllrui 
mentdl ">tdte tor ABiK Ill...e murder I"> mdllee dtorethought 

"tdle \ Tyler 148 "l 5:26 560 ~ [:2d 888 (:200:2) In T} ler the LOUr! re-lmphd">lzed thdt 

L\BHAN ,,>hould not oe .1I1<doglzed to 'voluntdry mdll,,>ldughter 

The tn." lOurt "> Lhdrge Wd"> .1 (orrell ">tdtement of the IdW MdllLe I"> a leqllIred dement 

findll1g ot ABWIK even d">">UI11l1lg £II KUUlc!O thdt the ,,>ollutor"> lommenh uHlld hdve oeen 

ml">lIlterpretLd the lorreLl lhdrge gIven oy the (ourt would u)rred dny ml">glvlI1g,,> ror the">e 

red,,>on,,> I do not tind (oun,,>d "> fdIlure to obJeLl unrea,,>ondhle beyond prote">">lol1d1 nonn"> Nor 

do I fInd preJudlLe ,,>ueh that the outwme of the trrdl would hd've oeen dIfferent 

') raIlUll (0 OOILCt to thl 'lolIcltor ~ AlkgatlOn that thl Applicant "hould IJnvL (on~plrld With 
Wltne">">e"> to Pre">ent L11">e Te">tlmony 

Dunng Deputy "olIutor ~oren,,>on "> dO">lI1g drgument he ">tdted 

Now the Id">t per,,>on I 'v'vdnt to tdll... to you dbout I"> \\-ho I ted I"> 
probably (hl most Important wltnu,~ 111 thl~ whok case And II 
you notlLed he "> the per,,>on that Mr Duke,,> probdoly ">pent the 
lLa~t 1I111L talkll1g about bllau~L he dOl~n t want to talk about him 
oelau">e they don t know whdt to do With hIm oeldu">e the) Lan t 
Lxplall1 him and hl ab~olutdy kIlb thur ddln~l And that ~ PULr 
WIllI,,> Peter WIllI,,> hI"> WU">1I1 hI"> tnend h,"> LO-ddenddnt .lnd 
thL pLr~on that hL got II1to troubk and got lhargLd d~ an alcl~~ory 
tor dn'vll1g him away from the ">lene of the ,,>hootll1g I ">ubmlt to 
you ladll~ and glntkmln II Mr WII"s had ob~LrvLd L\Lrythlllg 
thdt [rIl PhIllIp"> te">tltled to you dbout It he hdd ob..,ened thl"> 
mob attaekll1g hlln thrlatLnll1g (0 kIll him heard thl gun lall lIke 
Mr PhIllIp.., ">ald there wa.., no doubt everybody out there heald 
and thLn saw the tact that Mr Phllllp~ wa~ dekndll1g hll11sell 
dOll t you thll1k that thJt .., \vhJt he would have told you) I medn 
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II '> hi'> LOU'>111 I IllL,1Il til It '> gOlllg to '>LnL hlln odlLl I 11K III II 
he '> not guilt) tht.n MI Phillip,> I me III MI Willi,> I.., 00\ Hlll..,l) 
not gullt\ III IIdll1g hlln In gdtlllg dW,lV lrom thJt "'LUlL But thJt " 
not \\h It he dJ(.1 IJdle.., IIld gentkmen I ,>uomlt to yOU he told you 
tilL truth IlL told \Oll tilL truth ,,/ ,£lid IOU knOll /1( ItO' 1m 
11I!~~( ,I IJ/I\IokL lUI' ha( k 111 /)L( ullhu o/Ilt () Ihou'olUllIl1d 1111 (( 

Ihal 1110/ 17111~ he £1,£111 I hlll L {/ L /llI11U 10 ~LI It Ilh /\ lu 1/11//\ and 
~LI/lIl11lt /Ill 11]( I)/O~/lIl11 ~LI hlllllt 1117 IIIL lJ/o~/(/m 

Tr p 2.97 IlnL 2.1-p 2.9X IlIlL 2.4 (Ullpll.l..,l.., IddLd) 

1he Applll,mt ,IIIege.., thJt ddelht. Ulun'>el \V h lIletteLlIW fOi t IIll1lg to oo/eLl to thl'> 

portIOn ot the ~t Ite '> Llo'>lIlg drgument I he AppllLdnt Irgue,> thdt he WI'> pre/udlled by dden..,e 

Loun..,el .., t,lIll11e to do '>0 

A "nlJutor h ,'> the nght to "tdte hI'> \ er'>lon of the te"tIl1lony dnd to lomment on 

the weight to be given ..,lllh k..,tlmony ~tdte v Ltldwell 300 "> (. 494 504 38X "> [ 2.d 816 

X22 (1990) In \Ie\\ ot the evldelKe 111 the reLOId the '>ohutor '> <..omment'> were not Improper 

beLdlhe thLY Jddle'>'>ed ApplJLdnt .., uedloillt) .I <..entrdl I,>..,ue III the <"d"e ">tdte '> wltne"" Willi" 

who hdd given ApphLdnt .I nde to dnd fwm the W dttle Hou..,e dnd hJd been With Apph<"dnt dt the 

tllne ot the ,>hootlllg I e/dkd d different vel '>Ion of event'> thJn did ApphLdnt The ,>ohutor " 

Ull1lment \V 1" mdde III (.()!ltext ot notll1g thdt AppllLdnt dnd hi" glrltnend Lhnd gd\e '>Imlldr 

te"tlmon} while Willi" vel "Ion of event'> \h.'" LOn'>l"tent With te..,tlmonv of the ">tate '> wltne'>'ie" 

In thl'> umtext the tJJlure ot loun..,e/ to not oo/eLl to the ..,ohutor .., "tdtement mdY n~e to the 

level ot lIletteLllve d"'''I"t IIlLe of LOun,>e/ but thl.., (ourt doe.., not tind thl" fdllure preJudiced the 

ApphLJnt ,>uLh thdt the outwme of the tndl would hdw been different 
I 

D Dde",,", Coumd', F ,lIlurt to ~UffiUl"tly Argu,", thl Applle,tnt', Dt.,fe"~l' to the Jury 

The <\ppllcant dlkge,> that deten'>e LOun..,el Wd" lIletteLllve tor tdJllllg to wtticlently 

dlgue the Appll<..dnt .., deten'>e,,-,>elt-deten'>e dnd AI3HAN-to the JUry durlllg hi'> dO'illlg 
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IIhllllOod that thL rv,ult It 1m trldl would ha\ L bu .. n dJllLrLnt Au.ordlllgh thL ApplJcdnt 

Irguv, thdt hc I" Llltltkd to I I1LW trial I hl~ (ourt JgrLL~ 

loun~d "L11tlrl do"mg ,lrgUIl1U1t \Vd~ dL\olLd to rLlapplllg Ldlh \vltnl~~ lL~tlmOlly at trial I hL 

lollo'v\mg I" thL Ol1il portIOn 01 ddLn~L COUJl"d ~ c1oslI1g argumcnt dc\oted to dduallv drgulIlg 

that thl Applildnt wa~ not gUilty 

r I hl Appillantl did what 11L thought 11L had to do I hat" what Wl 
Ldll "dt-dden..,e And I m ..,ule you Jre <III tdmlhdf \\-Ith thdt term 
It I11Lan" that you havL a nght to dclLnd your"dl And I m ~url 
th It the Judge ~ chdrge dnd .111 \\111 go mUlh more mto thdt Jnd It I 
nll~-<;tatL dnythlllg to you that S LOntrarv to thL law that thl JudgL 
d1Jrge" you pbl..,e don t <lllept whdt I ..,dY but h..,ten to whdt the 
Jll<.IgL "av'> Jnd to what Ill';' mstruLllon~ will bc 

",0 thJt prLttv w<'!1 ~um~ up my Ideas about this la~L and dbout thL 
tdlb therem And whdt I would d..,k edlh ot yOU to do I" \\lhen 
you go to that Jury room and bLglll your dehbLratlOn~ to sLarch 
through the"e tdLh "edrlh through the..,e tdU.., Thdt" .111 "\Ie d..,k 
you to do and take thL I.lW a~ thl- Judge will lhargl- you and applv 
It to the"e tdl-h And we teel thdt It you do under the..,e 
L1rlum~tanel~ With the lack 01 LVldeneL and v"hat LVldcneL IS 
there thdt the right verdlU 111 thl" ld..,e would be "e1t-deten..,e .lnd 
thdt he I~ not gUIlty 01 any lrlme 

I r p 183 11Ill- 16-p 284 Ime 10 

Defcml LOun~d S pcrlormanLL wa~ ~llllply lI1adcquatc -I It IS ckar from hiS c1o~lI1g 

.lrgument to thl- Jury that dllLnsL coun~cl did not arguc that thL "ppill-dnt was not gUIlty 111 any 

mcanll1glul way and (lid not arguc that thL Applicant could bL found gUilty 01 ABJ IAN 111 any 

'v\ay what<;Ol-VLr In.;,tLad delcn~l counsel Simply told thL Jury that thl case was onL ot scll-

4 I he AppllLdnt te!>tlhed to thIS Court thdt after deten~e counsel wncluded hIS clo~lng drbument he Cdme bdck to 
coumel lable and told Ihe AppliLant Ihat IlL could not 1fSUL thiS ca~e IIkL he wantLd to dUL to hiS dine"" Tim I,,",ue 
will be addressed In mofl.. dLiail below 
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gUIlt} 01 ABWIK Jnd how hl \Va .... not guilt} 01 ABIIAN or lntltkd to .... L1I-ddLll~l J)dll1~l 

ddln .... l JrgunlLnt thl Jur) \\..1 .... ILIt wIth ABWIK , .... thLlr only <1\dll..lblL optIon Ilad thl Jury 

would havl /ound thl Appillant utlllT gUlltv 01 ABIIAN or not gUIlty (onslqlH .. ntlv thl 

AppllLant I .... cntltled to a nlW tnal on thl .... ground 

F Defeme (ounsel's F.ulure to Adequ.ltdy Addres"i the Jurv Charge 

1 rallurL to Rlquc~t lu!) (hargL~ 

first arguL~ that (oumLI .... hould havL rlqul~tLd a Jury Lhargl on ~PLLI/iL mtcnt I hL tnal Judgc 

Lhargld thL Jun that a ~PLCI/iL mlLnt to "-III nlLd not bL ~hown to convIct lor ABWIK and 

gLllLral mtLnt wa~ ~1I/ ficlLllt (I r p 316 IlIll 17 - P 117 Imc 7 ) It I~ well-~Lttkd 111 our law 

that a .... howlllg 01 genual mlLnt I~ ~ullicllnt and tnal Judgls ~hollid gl\l a standard mtcnt 

chargL but nccd not advl~L thl Jury that thl dLkndant mu~t havl a specific mtLnt to kIll bLfore 

hc may bc LOnvlLtcd 0/ ABIK ~tate v rou~t 125 ') ( 12 16 479 ~ ... 2d 50 52 (1996) 

C.oumLi still. lontdllKd lUI\- dlll1=,L~ bUI thl.rL wa~ no LVldLncL alllLanng Ihat an) ofthl chargc~ were ~lIbl1lIttcd 
to thl. court 
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(L111ph 1"1" 111 orr g 111 II) hi tllLllloll IlI1d th It (ollll"d " IllIurl to rlqul"t "lIdl I lh Irgl dOL" not 

U)l1"tltlltl ddiLlll1t pLllorm II1ll 

tint II tilL "'tdLL had not dl"plO\ln '>LlI-dLlLll"l hl\Ond a rld"onablc doubt tl1Ln thl" mu"t IlIld thl 

J\pplll II1t Ilot guilt) I IlL lOUI t lI1"tl udu.l till lUI v 

1 hl ~tdll hd'> lhl burdln 01 d"'provlI1g '>LI/-dLllll'>l bv proof 
ht.volld 01 rl I"ollible douht 

(rr p 119 IlIle'> 19-21 ) Bel llI"e the lh.uge \Vol'> gIven I tmd thdt dny tc.lllure by LOun'>el to 

rll1.lIly J\pplllll1t .lrgue" thdt (oun"d "hould hdve Ieque"ted 01 I til Y lhdrge thdt dll doubt... 

11111"t he re"olved 111 td\ or of the detend.lI1t r he tlIdllOllrt gdve lorreLt IIhtrlldlOn'> on red'>ondhle 

douht (fr p 107 Ime 16 - p 30S Ime 2'i ) In \drrou,> term~ the LOurt repedtedly ddmonl,>hed 

the JUl'v thdt It thlY beiIe\ld thdt there \\01'> c.l redl PO"'>lbIiIty thdt Apphldnt \hl'> not gUIlty they 

"hould gIve him the bendlt ot thdt red'>OIldhle douht dnd tmd hIln not gUilty (c;.,ee Tr p 30S 

I me'> 21-25) r he LOrreLt "tdndc.lrd I" not thdt dll doubt... be re,>ol\ ed 111 tc.l\ or ot the detendc.lnt 

I tther the "tdte I11mt prove gUIlt bevond d red'>ondble doubt I tind thc.lt the lhdrge c.l'> gIven 

lorreLtly drtILuldte'> the "tdnddrd to be dPplled Jnd even '>ub'>tdntldlly comport'> with the propo~ed 

reque"t Therefore d'>"umll1g m I!;IILndo thdt (oun,>el hdd d duty to reque'>t "ulh d lhdrge I tmd 

no preludlle from dny tc.lIlure to reque'>t thl'> "pelltil dlJrge 

( A fool nolL 10 Ihl~ 11m. Il '1U~ To IhL l \.Icnl IIll ca"l~ may hl rlad 1~ rlqulrmg a <;pcclf Ie IIlllll1 to kIll Ihl. \ al L 

ovcnulcd 
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App11LJ1l1 t lkl.'> V\l.l.pllon 10 "l.\l.nl lury Lh IIgL'> AppllL lilt dlgUL'> Ihdl pOi lion,> 01 thL 

lUI) l.h.1rge on '.>L1I-lkkn'>L Impropl.rly "hilt IllL bUlllLn onto thL I\ppill.dnt <lI1d \\LrL t1lLrdorl. 

ohlLLllOnJbk Applll.<1111 tlkL<; V\l.Lptlon 10 IllL lollowlIlg porllon olthL IUIY dl ugl. 

I..,dl-dduhL I~ 1 l.omplLlL ddul':>L And II II I~ L"tdbll~lll.d by 
L\ldLIlLe III thl'> Ld'.>e tht.1l youlllu,>t twd thL dLiLnd,lIlt not guilty 

(Tr p 119 hne'> 17-19 ) HO\\L\el 111 the Ill. \.t '>enknl.L thL UHllt lIl'>truLh 

1 he I..,tdte hd'> the burden of dl'>proYlI1g ,>e1t-dden,>e hv proot 
bvv olld a Il. l,>ondbk dou bt 

(II P 119 11I1l.'> 19-? I ) RLJd .1~ J whok thL dldrgL plOpuly l.Onyl.y~ thL "tatL blmkn to 

dl'>prO\L <;c1I-delLn'>L \tale y \\'Jgg!D.'> 110'" ( ')18 SO() '" b ~d 489 (1998) ItherdorL find no 

lkIK.ILIll.'r III (Olllhd ~ 11JlurL to oblLLl 10 till'.> L1l1lgL 

Applll..1l1t Ill. \.t .11 gUL~ tlMt portlolh 01 till. LOUlt " dl.1rgL amounlLd to Illlpl.rml~~lbk 

l.hmgl.~ 011 thl. laLt~ 01 till. l.a~e Applicant "pl.LlIiLJllv pOlllb 10 thl. lollowlI1g pOltlons 01 thl. 

tnal court ~ Lhal ge 

thl l.hargL 01 a~~auh md batlLry with mlLnt 10 kJlIl.an IL~ wlthlll 
It d Ie'>"er l.h.1rge ot .1'>'>.1ult .1nd b.1tterv ot .1 high .1nd .1ggr.1v.1ted 
nalurl Now undl.r ~oml. LlrLUIll~lanll~ II would Larry l.\ell a 
third or d '>elOnd le'>'>er dldrge \\lhllh would he .1 thlld Lhdrge 
~lmple a'>'>.1ull and b.1lkn 

( I r p 312 11I1l. 25 - P 113 IlIle 2 ) A ppllumt abo takl.~ l. \'Ll.ptlOn 10 the lollowlI1g portIOn 01 

Ihl chargl. 

Now II thUl arc no lIrl.um~lanll.s 01 aggravation no mlury or 
dnythlllg of th.1t ll.1ture we would l.1ll thdt d '>Imple dS~dult .1lld 
battuy 

( I r p 314 lines 7-9 ) I ndl.l.d a tnal I udgl. may 1I1'>lruLl thl. I ury on thl laY\' but not on Ihe 1 acts 

of a ca~l thl disputed lads are thl pro\ IIlce 01 thl. Iury "l.L S ( (onst art V 9 21 I he abovc-
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ILllllnlul portion,> 01 till trldl Ill(jgl '> lh lrgl do not lon'>tltutl d (.h Ugl 011 thl IlLt~ 01 tIll l l~l 

I III lh Irgl'> III l'\pl \Il,ltlOlb 01 thl olkll'>l~ and ldrry no ImplIlatlon Ilgaldmg thl lact~ III 

dl'>pulL 111 till l \'>l IllLrLlorl I llI1d th It an ob,lLllon on tllL~l ground,> \\ould havl blln 

Ill1propLfh madl <. oUIl"L1 " latlurl to 111<1k(. "ulh an ObJlLllon do(." not con'>tltulL ddilllnt 

I'Krlort11dnll 

~ Defen,e ( ounliel'~ F ... Iure to File .1 Direct Appeal for the Apphlant 

ApplIldnt lurthlr a""lrh that hl W,I'-, dll1lu.1 hi" nght to a dlrlLl applal I nal coun<;ll 

Illu'>t 1I1~Url that '1 crJl11l11al dLllndant I'> Illadl lully awarl 01 hi" applal rights White Y "talL 

26 i ,,( 110 208 " \-< 2d Vi (1974) In tIll ab<;lnll 01 an IIltlillgent \\aJYlr by thl lklLndant 

LOun"LI I11U'>t lIthll Illitlat(. an applal or LOmply with thl prolldurl rlqulred by Andlrs Y 

(.!lU1Ql"llla 186 lJ" 718 87 " ( t 1196 18 I \-<d 2d 493 (1967) White Id WllLrl till po~t­

LOnYILllon rllIel lOurt dLlllmll1l~ that tIll applIcant did not Irlliy and \oluntarlly Wal\l hl~ 

dppdlalL rlght~ the applIlant may pLlltlon thl ~Ollth Larolll1a "uprlme Court lor rlYllW 01 

dlrlLl appldl 1~'>Ul~ pur~uant to Whltl Y "tatl "ll Ruk 241 ,,( A( R ()aYI~ Y ~tatl 288 " ( 

290 142" \-< 2d 60 (1986) II a lrtll1l11dl dLlLl1dant 1~ lound guilty altlr a tnal dclcnsl coul1~ll 

1/1//\/ 11k d Notlll 01 ApPlal lor him "ll In rl Anonymou~ Membcr of thl Bar 303 S C 306 

400" \-< 2d 483 (1991) 

I hl ;\ppillant lL~tJlIld that allLr III WJ~ LOnYlctld hl asked dekn<;l coun"el about lillng 

an applal lor him DLlen<;e loun"ll mlormld him that hl dId not do appldb AIt(.r the 

Appitlant was lran~krrld to th(. DlpartnlLnl 01 (orrlLllons custody he allLmplLd to lik an 

JpplJI on hiS own Ilo\\lYlr hl~ appeal was unllmliy I hl reLOrd bclorl thl~ (ourt rlyeals that 

the ApplIcant dId not ha\(. a direct appeal I he ApplIcant alleges that defense coun~d was 

mLi kctlYl lor laIlll1g to Ide an appeal lor hlln and that hl IS LI1tltltd to a belatt..d dIrect appeal 
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IllLrl.. W I.., no l..\IUl..Ill..l.. In wrrtrng rn III d l..lllJll .... d .... Ilk rnlmllllng IllL Applrl..lIll 01 \\11l..11 

hI:' <I ppl.. <l I woulu hl.. dul.. or Ihat thl.. Applfl ml dId not \\I .... h to lppl.. d hI .... gurll\ \l..H.lrd In 

Applll..dnt UIU not knowIngly dnu YOluntdrrlv w IIH. hI .... rrght to a ulrl..d apPl,11 I hl (ourt 

lOlll..luUL.., that tilL Appilldnt I'> Lntltkd to a bl..latu.i rLVILW 01 hI'> LOJ1\ldlon( .... ) A pdltron lor 

bl..ldlLd rl..VILW pur .... uant to Whltl.. v ~tak Lan rl..llll.UV thl.. AppllLdnt '> Ill!... 01 a ulrLd dPPLdl 

G Ilefen\e Counliel'\ Per ~e Ineffectneneli' 

Ordrnarrlv 111 ordLr lor a PC R <lppllLanl 10 tiLmon'>trak Ih.1I dclLn'>L. loun:.d wa~ 

II1d ILLI I VL. a P( R aprlflant mu..,t demon",tralL thdt hL. wa", prquulLLd by Udcn .... L LOLIIl:.d :. l..rrors 

,WU oml .... ",IOIl:. ~CL. "trrcklanu \- Wa~hll1gton \/{Plll IloWL\-lr IhLrc drL thrl..L. :.Iluatloll~ WhL.rL 

prquUIL.l I .... prL~umld "L.L. UllIkd ~taks \- (rolllL 466 U ~ 648 ( 1984) 

I n l!.olll(~ thL. fllmtld "taIL:. "uprcmll Court IdLntl ficd thrcL 
ul..,tmLt '>ltudtlOn,> m whlL.h d pre..,umptlon ot rrt:JUdlLe I'> 
approprrate hrst prCJudlu. I:' pre:.umL.d whl..n thL. dL.lLndant IS 
L.ompleteh uellleu LOun,>e/ dt d lntlL.dl '>t<lge ot hi'> trral ( rOIllL. 
466 U" at 659 "L.conu per-:,L. prcJudlL.l.. OCL.ur:, II tlll..rc has bL.L.1l 
a LOn",truLtlve demdl ot loun..,e/ Thl", happen'> when a lawyer 
L.ntlrcl y lalb to ..,ubJl..LI thL. pro:'LL.utJon:. L.a:'L. to mlamnglul 

ddyer..,dndl te'>tmg thu,> mdkrng the IdYer'>dfY prole'>.., Iheft 
prl:.umptl\-dy unrdlabk Ig I hlrd thL. (ourt Idl..llllfiLd ccrtalll 
I mt,tnle'> when although lOUIl,>e/ I'> dYdrlable to a'>'>I'>t the allu'>ed 
uUllng trial thc 11!"'L1lhood that any lawYl..r l..yen a lully compdL.nt 
one L<Hllu proVIde dteL.tlYe d'>'>I .... tal1le I", '>0 '>mdll that d 
prL.:.umptlon 01 prCJuulce IS apploprrate WIthout rnqulry rnto till.. 
dl.tual L.Ondud of the tnal Iu 
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utltlOll'> ol1lllild) Ikl1lon'>lr Itll1g I'Ll \( prljlldlll I'> In l \trll111h 11Igh ~howlng for a uJlnmul 

JLllndJnt to III Ik.l. Ilj It ~ ~~ (Lfllotll1g BlOwn LJ rlDLh 1-1-7. ,J ,07 ,13 Hth (II ISl98) 

I III AppllLdnt ,1Ikgl'> that dLllll'>l LOlIn,>L1 '> plrfOlmanll lItll<1l W,l'> '>0 ddillllltthJtIll. 

h,b mLl Illl hIgh olJllkn of plOof rllllllllli 0\ ~Y1.!2l1:. ,1110 that PlljUOIl.l to hlln "hollid bL 

prl.'>lInlLd AlloniJngh till ;\ppIILdnt ,lIglil'> that hl h l.nlltko to a nLW trwl I hI'> (ourt 

Illltldllv Ihl" (ourt \\mlld noll that tklLn'>l lOlm'>l.1 \"'I~ 111 l \HUllll)' takntcd lawyu 

\\ho 1ll0rl th U1 '>lIl1iulIltly Ilprl'>llllLd l"1I1l'> m ~ollth (arolma for dlladls II0wlhr hl~ 

rlpll'>l.lltatloll of till AppllldntldlllL at hoth thl clo'>l of hI'> curllr and lInfortunatLlv thl cloSl 

01 hI'> Ilk It I'> l.\loullfrom thl fall,> prl~ultld to thl~ Court that (kflll~lloun~ll ~ '>Ick.nl~'> 

'>Implv pll vLntLd hll11 from rlprl'>lntlJ1g thl. Appllldnt m thl tYPllallv l \lLlkllt mallllll that III 

had rlpn .. '>LIlLLd dllnh IJ1 till pa'>t 

All of thl Appllldnt '> wltnL'>'>L'> LL'>tJllld that ddu1'>l. lOUIl~L1 had blcn ~Ilk. for soml. 

tJl111 prior to tIll tnJI 1nd that hl wa'> \ l'>lblv '>lrtou~ly III at tnal I hl Applicant tc~t"iLd that 

dLlLn~l. COllll~L1 told hlln that III LOuld not drguc thl la~l IIkl he wanted dUl to hIS "lllc~s A 

LOmprl.hLn~IVl rl\ILW of dLlln'>L LOlIn~d "lilt.. m thl'> Cd~l Whllh wa~ adllllttLd a~ an Lxhlblt by 

tIll Applllant Il\uh that dLllllSl LOun~d had "uk or no prLparatlon work. for thl tnal IJ1 hl~ 

fill On nlllllLroll~ Oll.bIOIl,:> dUring the tnal ddlnsl. lOllJ1~ll mIsstated L vldcnlL generallv m a 

\hly hdJlnful to till Appllldnt and LOntrdry to hIS tLstllllony dt trial ">lC I r p 40 IlIlc 24-p 41 

Imc ~ p ~82 IJllL'> 14-16 WhLll thl Applicant te~tJfico at tnal oLlcn~c LOunsd LS~lntlally 

aliowldthcApplllanttotl"tlfymaralllblmgnarratlvl ~llir p 212 Imt.1-p 231 !JnLI5 
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WIth tilL Illll1lhLf 01 ddiuUlLlL'> 101 thl'> p,utlUrldf Id\\yLf md IhL I1l1mbu 01 dllkfUll 

IIhl<ll1l.L'> 01 IIldILLlI\L d'>'>I,>WnLL 01 l.olln,>LI dnd IhL'>L lIl'>tllll.L'> \\Lfl. lIndldfll.lLn~tll. 10f 

dLlLn'>L l.olln,>d '>0 \\hllL thl.fl. \\01'> 110 l.vldl.nl.l. 01 IIlllL'>~ It I'> u)f1'>I,>lLnt wIth '>Ollll.Olll. ha\ IIlg 

'>l.\l.fL Irk thfLdlLnrng pfobkm,> (/I\Ul all 01 thl.~l. ladof'> whll.h tim (OUft belruL'> Wl.fL dUL 

Pllllllfll) to dLiubl. l.oull,>d '> IIllll.'>'> 7 dLll.n~l. LOun~l.l '>Imply '>hollid not ha\l. bl.l.ll fl.Pfl.'>Llltlllg 

Ihl. Applrl.dnt it thl'> tndl dnd hl. Ultlll.h IdrirLdl to '>lIbJl.Ll thL pro'>l.utllOn '> l.d'>l. to 

I11l.anrnglul dd\l.f'>dllal lL~tlllg (fOJl!~ \lIP/Li dt 659 Al.l.ofdlllgiv thl'> (Olllt find,> Ihat 

dLll.n'>L l.oun'>LI \\ 1'> IIlLlILLlIVl. and thaI pfl.Judl\.l. to thl. Applrl.ant I'> Pfl.'>lIl11u.1 I hl.fdofl. lhl'> 

(ollfllllld~ thatlhe ;\pplrl.alltl'> l.ntllkd to a Ill.W trr,ll ~ 

7 I hl~ Lourt would l1ott: th It tht: ~ollth Carolllla Supreme Court ha'> held thdt III dttOlI1t:) who wa~ too ~Ick to 
ddequeltely rt:prt:'>t:nt J l.runlJldl detendell1t It trlell Wd~ lIletft:LtIW pur~lIal1t to CronK ~t:t: Ndl1l.t: v 07mll1t \upra 
~ Thl. Appill. 'wt ha'> 1/'>0 111LsLd tillt dLlLll<;e COUI1<;L! <;hollid h1Vl. I1HWLd to Ill. ll.hLVLd a'> collmd dUL to 1]1'; !Ilne<;., 
ror the <;aml. rl.a<;om a<; ,>d forth abovL this LOllllfllld,> that dLlw\l LOUI1<;L! ,hould h1VL madL '>lIch a motlOl1 
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VII 
(ONe LlJ~ION 

Thl" Appltl<ltIOJ1 tor Po .... t-( Ol1vlctlOI1 Reltet I .... herehy gr . .lIlted rhe Apphldnt " 

lounty ( lerk. of lourt tor d new tndl I n the e\ ent thdt the Re .... pondent "t.d .. " to dppedl thl" 

Order thl" lourt find" thdt the Appilldnt did not knowmgly dnd voluntdnl) WdlYe hi" nght to d 

dllt.ll dppedl dnd thdt he I .... entitled to "eek. <1 heldted dppedl pur"udnt to White \ \tdte 263 ~ l 

110 :208 \ [ 2d 15 (1974) The Appltldnt I" directed to tht. provl"lon .... of Rule 241 \lAlR 111 

the event thdt the Re"pondent hie" dn dppedl trom thl .... Order tor the dppltldhle plovl .... lOn" 

regdrdlllg While v \tdte lev Ie\\-

IT I~ ~O ORDERED 
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STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS 
~~ ) 

INDICTMENT /CASE# COUNTY OF _-=-"=-'_<l_e.._'-...:...".:...::f:..::51--'-£0....~"'"-_____ ) 
STATE VS ) 
~~ __ ~~~~~\~C __ O~\~~~'~._(L!(~.&~5~~::=I~~ _____________ ) 

GS / S ')., f) ~ 

AKA ____ ~--~----=_----~--~~-----) 
G5b~1 A!W# 

Race 1ii'h
iiill

se.x -4-+--- Age _3=--+"\ ____ ) 
DOB _ SS# __________ ) 
Address ) 

Date of Offense 
S C Code § 
CDR Code # 

Ib-l.3-'tjC I 

-==-=\J=-- / .5 / ---1-'1--- / 51-o CASE RESTORED 
City State ZIP ) 
DL# SID# ) 

SENTENCE 
o PLEA [3fRIAL 

In dlsp sltlon of the s Id Indlc ent comes now the Defendant who was ffcON.VICTED OF or 0 PLEADS 
TO r,e--. 4. ~ /J..y.,., -t:t.... £1,...,yJ t.r-.. r;.I ..... ub/'cf Cr, ~ 
In vlpJatlOn of § L (, _ 43= LI 9 0 of the S C Code of Laws bearing CDR Code # D /:5 / Lf / J 
~ NON VIOLENT 0 VIOLENT 0 SERIOUS 0 MOST SERIOUS 0 17 25 45 

/ 
The charge IS CJAs Indicted 0 Lesser Included Offense 0 Defendant Waives Presentment to Grand Jury = IS 0 ~'Negotlatl~~~~~mmendatlOn 0 Negotiated Sentence 0 Recommendation by the State 

{ I' "]~~r>< .. Defendant ~rS£e~ 
W~REFORE the Defendant IS committed to the~ate Department of Corrections DCounty Detention Center, 
for a determinate term of .5 9' IJ u,s/yeTs;r-D under the Youthful Offender Act not to exceed years 
and/or to pay a fine of $ provided that upon the service of __ days/months/years and/or payment 
of $ plus costs and assessments as applicable· the balance IS suspended With probation for _____ _ 
months/years and subject to South Carolina Department of Probation Parole and Pardon Services standard conditions of probation 

ONCURRENT or 0 CONSECUTIVE to sentence on _____ --------------
I~ are .ncorporated by reference 

The Defendant IS to be given credit for time served pursuant to S C Code §24-13-40 to be calculated and applied by the State 
{ epartment of Corrections 

The Defendant IS to be placed on the Central Registry of Child Abuse and Neglect pursuant to S C Code § 17 25 135 

SPECIAL CONDITIONS o RESTITUTION 0 Heard 0 Waived 0 Ordered RTUP 
Total -,$"::;--____ plus 20% fee _$"'--________ _~:--~= days/hours Public Service Employment 
Payment Terms Obtam GED o set by SCDPPPS Attend Voc Rehab or Job Corp 

ReCIpient 
*Fme 
§141 206 (Assessments 1075%) 
§ 14 1 211 (A)(l) (Conv Surcharge) 
§ 14 1 211 (A)(2) (DUI Surcharge) 
§56 5 2995 (DUI Assessment) 
§ 35 13 (Public Def/Prob) 
§733 1 B TP (Law Enforce Funding) 
§337 1 B TP (Drug Court Surcharge) 
§50 21 114(BUI Breath Test Fee) 
§56 5 2942(J) (Vehicle Assessment) 
3% to County (If paid In Installments) 
TOTAL 

Court Reporter 

$ 
$ 

$100 $$ I(JW 
$100 

$12 -:$~ __ _ 
$500 -,$~~ ___ .---, 

$25 -$ :;}.$) ...! 
$100 -;$~ __ _ 

$50 $ 
$40/ea -:$~---

$ ~Z" 
$;a€:Ts 

May serve W /E beginning 
Substance Abuse Counseling 
Random Drug/Alcohol Testing 
Fine may be pd In equal consecutive weekly/monthly 
pmts of $ beginning 
$ paid to Public Defender Fund 
Other 

o AppOinted PO or appointed other counsel §35 13 TP 
ReqUires $500 be to Clerk dunn probation 

PRESIDING JUDGE 
Judge Code 
Sentence Date 

SCCN217 (2/2006) White - Clerk Green - CorrecllOns Canary - ProbatIon Pmk. Ddl.mJHnl 



WITNESSES 

Hendricks, Maybelle 

SGPD 

ARREST WARRANT NUMBER 

G561639 

Arrested Dec 14, 2003 

ACTION OF GRAND JURY 

Foreperson of Grand Jury 
Da~ IMarch 11. 2004 , 

VERDICT 

DOCKET NO 2004GS18-0224 

The State of South Carolina 

County of 

DORCHESTER 

COURT OF GENERAL SESSIONS 

March 15, 2004 TERM 

THE STATE 
vs 

Enc Deon Phillips Jr 

Indictment for 

POSSESSION OF A WEAPON DURING 
THE COMMISSION OF CERTAIN 

CRIMES 

SC Code 1623-490 
CDR Code 0549 

Class FEL F 

After being fully advised as to my legal rights I 
hereby waive presentment to the Grand Jury 

Defendant 

hereby appear In my own proper person and 
plead gUilty to the within indictment or to 

Defendant 

Witness 

c C C PLS AND G S 

,) 

) 

o I I 
W ) 



STATE OF SOUTH CAROLINA) 
) 

COUNTY OF DORCHESTER ) 

INDICTMENT 

2004GS 18-0224 

At a Court of General Sessions convened on March 15 2004 the Grand Jurors 

of Dorchester County present upon their oath 

POSSESSION OF A WEAPON DURING THE COMMISSION OF CERTAIN 
CRIMES 

The defendant, Eric Deon Phillips Jr , did In Dorchester County on or about December 

14 2003, while committing the violent crime of Assault and Battery with the Intent to Kill 

have In his possession and/or did vIsibly display a firearm dUring the commission of the 

aforementioned crime thereby violating Section 16-23-490 of the South Carolina Code 

of Laws 1976 as amended 

Against the peace and dignity of the State, and contrary to the statute In such 

case made and provided 

;J t~~y{2dvf.1A-= 
Robby Robbins SOLICITOR 

518 
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GENERAL SESSIONS DOCKET REPORT FOR DORCHESTER COUNTY 

REPORT RUN DATE 10/18/2006 

INDICTMENT # 0000GS18 ENTRY DATE 12/30/2003 LAST UPDATE 12/30/2003 

DEFENDANT NAME PHILLIPS, ERIC DEON JR AKA 

ADDRESS CITY ST GEORGE STATE SC ZIP 29477 

SOCIAL SECURITY NUMBER SEX M MALE RACE B BLACK 

DATE OF BIRTH DRIVERS LICENSE STATE / NO SC /008995309 

WARRENT OR TICKET # G561639 COUNTS 00001 OFFENSE CODE 2364 

NO WARRANT00001 NAME OF OFFENSE Weapons / Sale or dellvery of 

DATE OF ARREST 12/14/2003 DATE REC BY CLERK 12/30/2003 SUMMARY JUDGE 000 

RESTORE DATE 0/00/0000 
\0 \~-Ol;p \ 

DISP DATE 0700/0000 DISP TYPE 

DISP TYPE EXPLANATION 

JUDGE CODE/NAME \~ ~---- C COURT REPORTER \~~ 
CONVICTION CTS OFFENSE 

SENTENCE 

DEFENSE ATTORNEY PROSECUTING ATTORNEY 

~b~~ 



ARREST WARRANT 

G-561639 
STATE OF SOUTH CAROLINA 

o Countyl [i] MUniCipality of 

ST CEOiCE 

THE STATE 

against 

ERIC DEON PHILLIPS JR 

STATE OF SOUTH CAROLINA 

q~oua~bJdMunlcIPality of 
AFFIDAVIT 

Personally appeared before me the affiant ASST CHIEF M HENDRICKS 

Form Approved by 
S C Anorney General 
July 26 1990 
SCCA ~18 

who 
being duly sworn deposes and says that defendantERIC DEON PHILLIPS JR 
did Within thiS county and state on DECEMBER 14,2003 Violate the Criminal laws of the 

State of South Carolina (or ordinance of DCountyl E]Munlclpality of ..:S:..:T=--=G:..::E::.:O:..::R~G::.:E=--______ _ 
In the follOWing particulars 
DESCRIPTION OF OFFENSE UNLAWFULLY POSSESSION OF A PISTOL BY A CONVICTED 

16-23-30 
FELON 

I further state that there IS probable cause to believe that the defendant named above did 

the crime set forth and that probable cause IS based on the follOWing facts 

commit 
275 JOHNSON HORN ROAD 

Address 
ST GEORGE,SOUTH CAROLINA 29477 THAT ON DECEMBER 14,2003 AT APPROXIMATELY 00440 HOURS AT 127 MOTEL DRIVE WAFFLE 
Phone 563 6882 HOUSE, LOCATED IN THE CITY OF ST GEORGE, SOUTH CAROLINA, COUNTY OF DORCHESTER AND 
Sex ~ Race ~ STATE OF SOUTH CAROLINA, ONE ERIC DEON PHILLIPS JR DID COMMIT THE OFFENSE OF UNLAW 
DL SC FULLY POSSESSION OF A PISTOL BY A CONVICTED FELON, IN VIOLATION OF SECTION 16-23-3( 
DOB ORItt> ~ OF THE SOUTH CAROLINA CODE OF LAWS 1976 AS AMENDED, IN THAT HE DID WILLFULLY,AND m 
Proseculing ICE DEPT a'3J LAWFULLY,HAVE IN HIS POSSESSION A 45 CALIBER PISTOL FACTS TO PROVE THAT ON THE AFOI 
Prosecuting Officer ASST CHIEF M HENDRICKS MENTIONED DATE, JOHN GRIFFIN AND GERALD GRIFFIN WAS TREATEl}-'AT MEDlSAL UNVERS ITY HO( 
Offense UNLAWFULLY POSSESSION OF A PISTOL ITAL FOR A GUN SHOT WOUND TO THE RIGHT SIDE AND RIGHT HANIh-DEFENDidiT AND CO-DEFENDJ 
BY CONVICTED FELON Offense Code GAVE WRITTEN SIGNED STATEMENT IMPLICATING HIMSELF AS THE SHOOTER 4~ THE ABOVE IS J 
Code/Ordlnance Sec 16-23-30 AGANIST THE LAW,PEACE AND DIGNITY OF THE STATE OF SOUTH C~OLINA ... ) 

Sworn and subscnbedJl.9fo~ ~) ~~ 7~~ tL1 0; -r 
ThiS warrant IS CERTIFIED FOR SERVICE In the on (! £ ['~ ) ) Signature of Affiant ---r-~ t~ .J I"f5J t'/' o Countyl 0 Municipality of f {,., ~ 1':.' ) Affiant s Address 601 SOUTH PARLER AVENUE ::.-

The accused ~.- I --;> ~a S ) ) ST GEORGE, SOUTH CAROLINA 22477 --p. 
b dge Affiant s Telephone _~8...!4.:::::3_-.:::::5~6.:::::3_-.:::::3~6....:4..:::3:""'-_~_'1-::' __ -"==---I.....I-___ _ IS to be arrested and brought before me to e 

dealt With according to law 

(L S) 
Signature of Judge 

Date ________________ _ 

RETURN 

A copy of thiS arrest war~ was delivered to 

defendant 62.J<!" ]) , ~! !. \ Ps 
on ~. 141 zoo;S 

RETURN WARRANT TO 

/ 
/ 

STATE OF SOUTH CAROLINA o Countyl ~ Municipality of 
ST GEORGE 

ARREST WARRANT 

...-

TO ANY LAW ENFORCEMENT OFFICER OF THIS STATE OR MUNICIPALITY OR ANY CONSTABLE OF THIS COUNTY 

It appearing from the above affidaVit that there are reasonable grounds to believe that 
on DECEMBER 14,2003 defendant ERIC DEON PHILLIPS JR 
did Violate the Criminal laws of the State of South Carolina (or ordinance of o County/ ~MuniclPality of ST GEORGE ) as set forth below 

DESCRIPTION OF OFFENSE UNLAWFULLY POSSESSION OF A PISTL BY CONVICTED FELON 
16-23-30 

Now therefore you are empowered and directed to arrest the said defendant and bring him or her before 

me forthWith to be dealt With according to law A copy of thiS Arrest Warrant shall be delivered to the 

defe ant at the tnif of ItS execution or as soon thereafter as IS practicable 
__ t - -- --.. ) Judge s Address 601 SOUTH PARLER AVENUE 

Vi f (LS») ST,GEORGE,SOUTH CAROLINA 29477 
) Judge s Telephone -lr8t.::l4t..,;3t.::-:....5~6~3!::=-:...3u.6t.::l4'-3'--_--:= ____ --===-__ _ 

ISSUing Court 0 Magistrate D MuniCipal 0 CirCUit 

ORIGINAL 
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~E OF SOUTH CAROLINA ) 
) 

IN THE COURT OF GENERAL SESSIONS 

COUNTY OF --"'Q ...... tl<-:-rcL:o---'-'yfc.,:.t_/ ________ ) 
STATE VS ) 
____ ~£~(,~~ __ ~D~!O~~~~Ph~I~\14If~~~i~~~r------------ ) 

INDICTMENT/CASEII 
GS IP __ ~_~_S ____ __ 

AKA __ ~ __ ~~ __________ ~ __ ~.-___) 6
Sbt: rTi ANVil 

/ ir::>- 'J - ",,~o Race iiil3>Ii •• sex =----"-'1~-- Age .-.3L.i+--__ ) DOB SS# ________ ) 

Date of Offense 
S C Code § 
CDR Code # o / 0 / I /~ 

---;:D=-""C~AS-=-E RESTORED---L--Address ) 
City State ZIP ) 

I DLII SID# ) 
SENTE~ o PLEA ~ I RIAL 

I In dlspqsltlOn of the salO Indictment comes now the Defendant who was ~ONVICTED OF or 0 PLEADS 
TO A9fltlH "y( 1I~+t~ kdl..,. /oit.,1 to IG 1/ 
In violation of § 1 b - , - fc').d of the S C Code of Laws bearing CDR Cod"" 0 I 0 I / I '1 
o NON VIOLENT 0'V!OLENT 0 SERIOUS lir'MOST SERIOUS 0 17 25 45 

The charge IS ~ndlcted 0 Lesser Included Offense 0 Defendant Waives Presentment to Grand Jury 
The plea IS 0 Without NegotiatIOns or Recommendation 0 Negotiated Sentence 0 Recommendation by the State 

AT~ /rr:-- ~ ~~ 
Sohcltor Defendant Attorney for Defendant 

WHEREFORE the Defendj)"s committed to the ~ate Department of Corrections DCounty Detention Center, 
for a determinate term of 88y) lis/years or 0 under the Youthful Offender Act not to exceed years 
and/or to pay a fine of $ provided that upon the service of __ days/months/years and/or payment 
of $ plus costs and assessments as appllcable* the balance IS suspended With probation for ____ _ 
months/years and subJect to South Carolina Department of Probation Parole and Pardon Services standard conditions of probation 

CONCURRENT or 0 CONSECUTIVE to sentence on _______________ _ ~
Ch are Incorporated by reference 

he Defendant IS to be given credit for time served pursuant to S C Code §24-13-40 to be calculated and applied by the State 
epartment of Corrections o The Defendant IS to be placed on the Central Registry of Child Abuse and Neglect pursuant to S C Code § 1 7 25 135 

SPECIAL CONDITIONS o RESTITUTION 0 Heard 0 Waived 0 Ordered PTUP 
Total -;$:!i;------ plus 20% fee _$z--______ _:-;-,---== days/hours Public Service Employment 
Payment Terms Obtain GED 
o set by SCDPPPS Attend Voc Rehab or Job Corp 

ReCIpient 
*Flne 
§14 1 206 (Assessments 1075%) 
§141 211(A)(1) (Conv Surcharge) 
§141 211 (A)(2) (OUI Surcharge) 
§56 5 2995 (DUI Assessment) 
§ 35 13 (Public Def/Prob) 
§73 3 1 B TP (Law Enforce FundIng) 
§33 7 1 B TP (Drug Court Surcharge) 
§50 21 114(BUI Breath Test Fee) 
§56 5 2942(J) (Vehicle Assessment) 
3% to County (If paid In Installments) 

OTAL 

$ 
$ 

May serve W /E beginning 
Substance Abuse Counseling 
Random Drug/Alcohol Testing 
Fine may be pel In equal consecutIVe weekly/monthly 
pmts of $ beginning 
$ paid to Public Defender Fund 
Other 

$100 $ ~lC)CR) 
$100 ---::$E----­
$12 -3$r----

$~ ~ :9SvJ ----------------
$100 .-:$E-----
$50 $ 

$40/ea -$~---

$ <"3 76 
$ Id&.)S 

o APPOinted PD or appOinted other counsel §35 13 TP 
ReqUires $500 be paid Clerk dUring probation 

PRESIDING JUDGE 
Judge Code 
Sentence Date 

CCN217 (2/2006) While - Clerk Green - CorrecllOno; Canary - Proballon Pmk - Defendant 



WITNESSES 

Hendricks, Maybelle 

SGPD 

ARREST WARRANT NUMBER 

G561662 

Arrested Dec 14, 2003 

ACTION OF GRAND JURY 

TjiSni 

:~~~ 
Foreperson of Grand Jury 
Date May 13, 2004 

VERDICT 

;"tlty· Rmfllt ,rur.y "'1 14'-"4 7"0 K./I 

;'r/ty 1o.H'~ 01 £~/,4A#~r,../Jt~ 

DOCKET NO 2004GS18-0225 

The State of South Carolina 

County of 

DORCHESTER 

COURT OF GENERAL SESSIONS 

May 17, 2004 TERM 

THE STATE 
vs 

Enc Deon Phillips Jr 

Indictment for 

ASSAULT AND BAITERY WITH INTENT 
TO KILL 

SC Code 16-3-620 
CDR Code 0014 

Class FEl C 

After being fully adVised as to my legal fights I 
hereby waive presentment to the Grand Jury 

Defendant 

hereby appear In my own proper person and 
plead gUilty to the within Indictment or to 

Defendant 

Witness 

c C C PLS AND G S 

r 1 ( .! 

-(,.) ,r 
lJ 1 '- -~ c-, 

1- f\.) 

.:: r- i 1 
0) '--' 



STATE OF SOUTH CAROLINA) 
) 

COUNTY OF DORCHESTER ) 

INDICTMENT 

2004GS 18-0225 

At a Court of General Sessions convened on May 17, 2004 the Grand Jurors of 

Dorchester County present upon their oath 

ASSAULT AND BATTERY WITH INTENT TO KILL 

The defendant Enc Deon Phillips Jr did In Dorchester County on or about December 

14 2003 with malice aforethought commit an assault and battery upon the victim, 

Gerald Gnffln by shooting said victim This offense being a violation of Section 16-3-

620 of the South Carolina Code of Laws as amended 

Against the peace and dlgntty of the State and contrary to the statute In such 

case made and provided 

a-tUv·~add~ / 
Robby Robbins SOLICITOR 

523 
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GENERAL SESSIONS DOCKET REPORT FOR DORCHESTER COUNTY 

REPORT RUN DATE 10/18/2006 I 

INDICTMENT # 0000GS18 ENTRY DATE 12/30/2003 LAST UPDATE 12/30/2003 

DEFENDANT NAME PHILLIPS, ERIC DEON JR AKA 

ADDRESS CITY ST GEORGE STATE SC ZIP 29477 

SOCIAL SECURITY NUMBER SEX M MALE RACE B BLACK 

DATE OF BIRTH DRIVERS LICENSE STATE / NO SC /008993509 

WARRENT OR TICKET # G561662 COUNTS 00001 OFFENSE CODE 0014 

NO WARRANTOOOOI NAME OF OFFENSE Assault / Assault and battery 

DATE OF ARREST 12/14/2003 DATE REC BY CLERK 12/30/2003 SUMMARY JUDGE 000 

RESTORE DATE 0/00/0000 

DISP DATE 0/00/0000 DISP TYPE 

DISP TYPE EXPLANATION 

JUDGE CODE/NAME COURT REPORTER 

CONVICTION CTS OFFENSE 

SENTENCE 

DEFENSE ATTORNEY PROSECUTING ATTORNEY 



ARREST WARRANT 

G-561663 
STATE OF SOUTH CAROLINA 

q1-0ua~b~ MUnicipality of 

THE STATE 

against 

ERIC DEON PHILLIPS JR 
dd 275 JOHNSON HORN ROAD 
STsGEORGE,SOUTH CAROLINA 29477 

hone 563-6882 SSN -===:::::::;::::::=;;:=-_ 
ex ~ Race ~ Hploht 600 Weight _2_45 __ 
L StfllA SC DL# __ ---=-=:-:::-:;:-,.-:;""""'"" 
OB A enc ORI~CO 180 1 00 

t A enc ST GEORGe POLICE DEPT rosecu Ing g y 
rosecutln OfficerASST CHIEF M HENDRICKS 

ff AS~AULT AND BATTERY WITH INTENT TO 
I ense'~ 

KILL 

ode/Ordinance Sec 
Offense Code 

16-3-620 

liS warrant IS CERTIFIED FOR SERVICE In the 

] County/ D Municipality of 
The accused 

to be arrested and brought before me to be 
alt with according to law 

(L S) 
Signature of Judge 

ate _________________ _ 

RETURN 

STATE OF SOUTH CAROLINA 

Yfou8~b~ MUnicipality of 
AFFIDAVIT 

Forrn Approved by 
S C Allorney General 
July 26 1990 
SCCA ~18 

Personally appeared before me the affiant ASST CHIEF M HENDRICKS who 
being duly sworn deposes and says that defendant ERIC DEON PHILLIPS JR 
did Within thiS county and state on DECEMBER 14,2003 Violate the criminal laws of the 
State of South Carolina (or ordinance of DCounty/ ~MuniclPahty of ----'S:....:T=----G=..:E::.O::.R::..::..::.G=E _______ _ 
In the follOWing particulars 
DESCRIPTION OF OFFENSE ASSAULT AND BATTERY WITH INTENT TO KILL 

16-3-620 

further state that there IS probable cause to believe that the defendant named above did commit 
the crime set forth and that probable cause IS based on the follOWing facts 

THAT ON DECEMBER 14,2003 AT APPROX 0440 WHILE AT 127 MOTEL DRIVE WAFFLE HOUSE KBEXX] 
LOCATED IN THE TOWN OF ST GEORGE, SOUTH CAROLINA,COUNTY OF DORCHESTER,AND STATE AFORE 
SAID,ONE ERIC DE ON PHILLIPS DID WILLFULLY,UNLAWFULLY,AND FELONIOSLY VIOLATED SECTION 
OF 16-3-620 OF SOUTH CAROLINA STATE CODE OF LAWS, AS AMENDED 1976,ASSAULT AND BATTRY 
WITH INTENT TO KILL,IN THAT HE SHOT JOHN GRIFFIN IN THE RIGHT SIDE WITH A 45 AUTO­
MATIC PISTOL CAUSING BODILY INJURIES THAT REQUIRED IMMEDIATELY SURGERY FACTS TO ~ 
THE SAME ARE DEFENDANT GAVE A WRIITEN SIGNED STATEMENT IMPLICATING HIMSELF BEING THE 
SHOOTER ALL THE ABOVE IS AGANIST THE LAW, PEACE AND DIGNITY OF THE STATE OF SOUTH 

CAROLINA 

) 

~~~~~~~~~----) 
7lb~/d'r-~ as!-eJ"d 
Signat e of Affiant ~ 

STATE OF SOUTH CAROLINA 

q~0~R'6~MunicIPality of 

) 

S) ) 

Afflants Address 601 SOUTH PARLER AVENUE 
ST. GEORGE. SOUTH CAROLINA 2947f'c 
AfflantsTelephone 843-563-3643 

ARREST WARRANT 

..;1 
::os 

..D 
• TO ANY LAW ENFORCEMENT OFFICER OF THIS STATE OR MUNICIPALITY OR ANY CONSTA~ItE OF THI$-€OU,NJY 

It appearing from the above affidaVit that there are reasonable gtOunds rt5- believe 
on DECD4BEB 14,2003 defendant ERIC DEON PHILLIPS JR 
did Violate the Criminal laws of the State of South Carolina (or ordinance of 
D County/ @MunlClpality of ST GEORGE ) as set forth below 
DESCRIPTION OF OFFENSE ASSAULT AND BATTERY WITH INTENT TO KILL 

16-3-620 

that 

Now therefore you are empowered and directed to arrest the said defendant and bring him or her before 
me forthWith to be dealt With according to law A copy of thiS Arrest Warrant shall be deilvered to the 
def nt ~t hertl e of ItS execution or as soon thereafter as IS practicable 

/ \ -----.. 
'" Judge s Address 601 SOllTH PARl.ER AVENUE 

_~.:.jJ'---\-..-...f~M-=-v---":;;~L- (L S) ) ST GEORGE. SOllTH CAROLINA 29477 
) Judge s Telephone -'-'8 ... 4 ...... 3-=-...... 5~6~3=-;_3u.6c:4 .... 3L----_=:::__------__ _ 

iSSUing Court D Maglstrdte @ MUniCipal D Circuit 

ORIGINAL 
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ST ATE OF SOUTH CAROLINA 

COUNTY OF OorLk s1<-'-
STATE VS 

[rIc.. ~'\ PLtt{l,f5 
AKA 
Race 
DOB SS# 

Jr 
Age ;!,q 

• l ii£}ii •• sex ~{Y')-,-,-__ 
-------------------Address 

City State ZiP 
DL# SID# 

IN THE COURT OF GENERAL SESSIONS 

~QQt 
INDICTMENT/CASE# 

GS Ii. {)..~fo 
NW# G.5~ 1f7;~ 
Date of Offense L=J=Z~OO3 
S C Code § Ib~ r-k~ 
CDR Code # () / 0 / / 

o CASE RESTORED 
SENTENCE 

o PLEA 81RIAL 

In dlS~Sltlon of the sal4 Indictment comes now the Defendant who was rn-{oNVICTED OF or 0 PLEADS 
TO f:j~fA..J H ({rtd ~ vrfb It) f:r", t to hI/ ,. f 
In violation of § /6 - 3' -.(~{) of the S C Code of Laws bearing CDR Co~ # 0 I 0 I (I 7 
o NON VIOLENT [jV'OLENT 0 SERIOUS 9"MOST SERIOUS 0 17 25 45 

/ 
The charge IS 0As Indicted 0 Lesser Included Offense 0 Defendant Waives Presentment to Grand Jury 

/ 

The plea IS 0 Without Negotiations or Recommendation 0 Negotiated Sentence 0 Recommendation by the State 

ATJiST L/ _ ~ ~ !~ 
~ Iv ~Wl~k~ 
~ SoliCitor Defendant ~orney for Defendant 

WHEREFORE the Defendant IS committed to th .... ~e Department of Corrections DCounty Detention Center, 
for a determinate term of J,S" 22' 1 tL ~/ye';ls;'D under the Youthful Offender Act not to exceed years 
and/or to pay a fine of $ prOVided that upon the service of __ days/months/years and/or payment 
of $ plus costs and assessments as appllcable* the balance IS suspended With probation for ____ _ 

L 

months/years and subject to South Carolina Department of Probation Parole and Pardon Services standard conditions of probatIOn 

ONCURRENT or 0 CONSECUTIVE to sentence on ________________ _ 
~ are Incorporated by reference 

The Defendant IS to be given credit for time served pursuant to S C Code §24 13 40 to be calculated and applied by the State 
epartment of Corrections o The Defendant IS to be placed on the Central Registry of Child Abuse and Neglect pursuant to S C Code § 17-25 135 

SPECIAL CONDITIONS o RESTITUTION 0 Heard 0 Waived 0 Ordered PTUP 
Total -:'$:::.:-____ plus 20% fee _$""-_________ _~--~= days/hours Public Service Employment 
Payment Terms Obtain GED o set by SCDPPPS Attend Voc Rehab or Job Corp 

ReCIpient 
tFlne 
§141 206 (Assessments 1075%) 
§ 14 1 211 (A)(l) (Conv Surcharge) 
~ 14 1 211 (A)(2) (DUI Surcharge) 
~56 5 2995 (DUI Assessment) 
~ 35 13 (Public Def/Prob) 
~ 733 1 B TP (Law Enforce Funding) 
~33 7 1 B TP (Drug Court Surcharge) 
~50 21 114(BUI Breath Test Fee) 
t56 5 2942(J) (Vehicle Assessment) 
1% to County (If paid In Installments) 
OTAL 

$ 

$100 : IlJ:};t? 
$100 -...:$~' __ _ 
$12 $ 

May serve W /E beginning 
Substance Abuse Counseling 
Random Drug/Alcohol Testing 
Fine may be pd In equal consecutIVe weekly/monthly 
pmts of $ beginning 
$ paid to Public Defender Fund 
Other 

$500 --i$~---
$25 $ (~'"y.D _________________ _ 

$1 00 --:$~ __ _ 
$50 $ 

$40/ea -$~---
$ 
$ 

o AppOinted PO or appOinted other counsel §35 13 TP 
ReqUires $500 be pa Clerk durrng probation 

PRESIDING JUDGE 
Judge Code 
Sentence Date 

CCN217 (2/2006) Whlte - Clerk Green - Corrections Canary - Probation Pmk - Defendant 



WITNESSES 

Hendricks, Maybelle 

SGPD 

ARREST WARRANT NUMBER 

G561663 

Arrested Dec 14, 2003 

ACTION OF GRAND JURY 

Foreperson of Grand Jury 
Oate May U. 2004 

VERDICT 

ri, tlty' fbJt. '&tft.y t,J/ Lt; .. i ta K. f 
~ willA' A • .J:# .. ""~ .p;W.. 8,.JI,"/~"" , 1 

DOCKET NO 2004GS18-0226 

The State of South Carolina 

County of 

DORCHESTER 

COURT OF GENERAL SESSIONS 

May 1') ,2004 TERM 

THE STATE 
vs 

EriC Dean Phillips Jr 

Indictment for 

ASSAULT AND BATTERY WITH INTENT 
TO KILL 

SC Code 163·620 
CDR Code 0014 

Class FEL-C 

After being fully advised as to my legal rights I 
hereby waive presentment to the Grand Jury 

Defendant 

hereby appear In my own proper person and 
plead gUilty to the within indictment or to 

Defendant 

Witness 

c C C PLS AND G S 

r I 
) 

-. -
( 1 -.. 

w 
C"J\ ~ r 
~ (' 

~~ '-> - , -) 

< r:- I 

0) ,-) 



STATE OF SOUTH CAROLINA) 
) 

COUNTY OF DORCHESTER ) 

INDICTMENT 

2004GS 18-0226 

At a Court of General Sessions convened on.May 17 I, 2004 the Grand Jurors of 

Dorchester County present upon their oath 

ASSAULT AND BATTERY WITH INTENT TO KILL 

The defendant, Enc Deon Phillips Jr , did In Dorchester County on or about December 

14 2003, with malice aforethought commit an assault and battery upon the Victim, John 

Griffin by shooting said victim ThiS offense being a violation of Section 16-3-620 of the 

South Carolina Code of Laws, as amended 

Against the peace and dignity of the State, and contrary to the statute In such 

case made and proVided 

Robby Robbins SOLICITOR 

# 

528 
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GENERAL SESSIONS DOCKET REPORT FOR DORCHESTER COUNTY 

REPORT RUN DATE 10/18/2006 

INDICTMENT # 0000GS18 ENTRY DATE 12/30/2003 LAST UPDATE 12/30/2003 

DEFENDANT NAME PHILLIPS, ERIC DEON JR AKA 

ADDRESS CITY ST GEORGE STATE SC ZIP 29477 

SEX M MALE RACE B BLACK SOCIAL SECURITY NUMBER 

DATE OF BIRTH DRIVERS LICENSE STATE / NO SC /008993509 

'I WARRENT OR TICKET # G561663 COUNTS 00001 OFFENSE CODE 0014 

NO WARRANTOOOOI NAME OF OFFENSE Assault / Assault and battery 

DATE OF ARREST 12/14/2003 DATE REC BY CLERK 12/30/2003 SUMMARY JUDGE 000 

RESTORE DATE 0/00/0000 

DISP DATE 0/00/0000 DISP TYPE 

DISP TYPE EXPLANATION 

JUDGE CODE/NAME 

CONVICTION 

SENTENCE 

CTS 

urFENSE ATTORNEY 

OFFENSE 

COURT REPORTER 

PROSECUTING ATTORNEY 



.IIU£ST WARRANT -y-_. ~G---':5=-=-6 -:-:=1 6:-::::-:;62'---
_. 'PJO'£ OF SOUTH CAROLINA 

- ~ @MunlclPality of 
-n G£ORGE 

THE STATE 
against 

Weight 245 

DL~"i: __ ""'''''' ___ 
OOB Agency OAliliC0180100 
Prosecuting Agency ST GEORGE POLICE DEPT 
Prosecuting Officer ASST CHIEF M HENDRICKS I q 
Offense ASSAULT AND BATTERY WITH INTENT I 

TO KILL Offense Code 
Code/Ordlnance Sec 16-3-620 

This warrant IS CERTIFIED FOR SERVICE In the 

D Countyl D MUnicipality of 
The accused 

IS to be arrested and brought before me to be 
dealt with according to law 

(LS) 
Signature of Judge 

Date _________________ _ 

RETURN 
A copy of this arrest war~nt was delivered to 
defendant a.tc...:U .mu..IP~ 
on ~ l':t, 2003 

STATE OF SOUTH CAROLINA 

q<fua~o~unlcIPality of 
AFFIDAVIT 

~orm Approved by 
S C Atlorney General 
July 26 1990 
SCCA 518 

Personally appeared before me the affiant ASST CHIEF M HENDRICKS who 
being duly sworn deposes and says that defendant ERIC DEON EHU TIPS IR 
did Within thiS county and state on DECEMBER 14,2003 Violate the Criminal laws of the 
State of South Carolina (01 ordinance of DCountyl [ijMunlClpahty of~S.l.T_.~Go,I;E~Ou:RI.I.GuE:.._ _______ _ 
In the follOWing particulars 

DESCRIPTION OF OFFENSE ASSAULT AND BATTERY WITH INTENT TO KILL 
16-3-620 

further state that there IS probable cause to believe that the defendant named above did commit 
the crime set forth and that probable cause IS based on the follOWing facts 

THAT ON DECEMBER 14,2003 AT APPROX 0440 WHILE AT 127 MOTEL DRIVE WAFFLE HOUSE 
LOCATED IN THE TOWN OF ST GEORGE, SOUTH CAROLINA, COUNTY OF DORCHESTER AND STATE 
AFORESAID, ONE ERIC DEON PHILLIPS DID WILLFULLY, UNLAWFULLY, AND FELONIOUSLY VIO­
LATED SECTION OF 16-3-620 OF SOUTH CAROLINA STATE CODE OF LAWS, AS AMENDED 1976, 
ASSAULT AND BATTERY WITH INTENT TO KILL,IN THAT HE SHOT GERALD GRIFFIN IN THE RIGHT 
HAND WITH A 45 AUTOMATIC PISTOL CAUSING INJURIES THAT REQUIRED MEDICAL ATTENTION 
FACTS TO PROVE THE SAME ARE DEFENDANT GAVE A WRITTEN SIGNED STATEMENT IMPLICATING 
HIMSELF AS THE SHOOTER ALL THE ABOVE IS AGANIST THE LAW, PEACE, AND DIGNITY OF THE 
STATE OF SOUTH CAROLINA 

Signatu of Affiant I. 
Afflants Address 601 SOUTH PARLER l\.¥ENUE >--' 

ST GEORGE,SOUTH CAROLINA 2941'; _1 

Afflants Telephone 843-563-3643 I ; 

STATE OF SOUTH CAROLINA 

D County/ @MunlclPality of 
ST GEORGE 

ARREST WARRANT 

o 
TO ANY LAW ENFORCEMENT OFFICER OF THIS STATE OR MUNICIPALITY OR ANY CONSl'4\"BLE OF THIS OOuNTY 

- r..J 
It appearing from the above affidaVit that there are reasonable'" grounds~ to believe 

on DECEMBER 14,2003 defendant ERIC DEON PHILLIPS JR 

did Violate the criminal laws of the State of South Carolina (or ordinance of 
D Countyl Q9 MuniCipality of ST GEORGE ) as set forth below 

DESCRIPTION OF OFFENSE ASSAULT AND BATTERY WITH INTENT TO KILL 
16-3-620 

that 

Now therefore you are empowered and directed to arrest the said defendant ana bring him or her before 
me forthWith to be dealt With according to law A copy 01 thiS Arrest Warrdnt shall be delivered to the 
defe ant at the time Af Its exe<;"lJ!!9n or as soon thereafter as IS practicable 

/ '" 1.7 / ) Judges Address 601 SOUTH PARLER AVENUE 
~ v ~ (LS» ST GEORGE,SOUTH CAROLINA 29477 

"'gMM" 0,,'Z,~ Jodg" Te~phooe 843-563 - 3643 
Judge Code ISSUing COU t D Magistrate D MuniCipal D CircUit 

• • ORIGIt-.AL 



531 
04/11/07 LMT1330D 

UMCDtAITA 
scnc#: ) 931816'2 
PHILLIPS JR ERIC DFON 

scnc OFFENDER MANAGEMENT SYSTEM 
RELEASE DATE SCREEN 

LOC 
SLllC CLASSIFICATION 

SEXUAL REGISTRY 
SEXUAL Pf\EDATOR 

C041957 
BROAD RlVER 
VIOLENT 
N 

OFFENDER TYPE ADULr-STRAIGHT SENTENCE DNA STATU3 
NOT APP 
COMPLETED 
N 

Cl.PRENT SENTENCE 01:)-OQ-')OO 

PROJECTED COMPLETION DATES 

r7 PS REQUI REMENT 
CONSECUTIVE SENTENCE 
CURRlNf SENT START DATE 

N 
10/18/:]006 

MA V t11JT DATC 07/15/::l019 CURRENT Eur ~ F 5 
YOA SIX YEAR DATE 1 1 

I~I1TAl PAROLE DATE 07118/:]01 Q 
CURRENT EEC NOT CURRENTLY EAPNING EEL 

TOIAL &T DAY8 EARNED 
rOTAL EARNED WORV CREDITS 
TOTAL EDUCATION CREDITS 
r01AL EXTPA FARNEll CREDITS 
rOfAL SERVILE rIME EARNED 

NEXT PAROLE HEARING DATE 07/18/::!019 

000000 
000041 
000000 
000 
1)00173 

LABOR CREU/UOR~ PROG DArE 9S/99/9999 
LABOR LREW DISQ PEASON 

CATEGORY 4 OR 5 OFFENSE 

PF VF .... S ~ HISTORY OF DATE CHANGES 



LLASSIFICATION SUMMARY REPORT DATED 
SCDCt 318162 PHILLIPS ~R,ERIC DEON 
OFFfND~R TYPE ADULT-STRAIGHT SENTENCE 
INSTITUTION BDOAD RIVER CORR INsr 
SECURITy/rUST 3 MINIMUM IN 
CURR INCARC SENT 15 YRS 0 MOS 0 DYS 
LENTRAL MONITORING YES 
MED CLASS 1 NO MED PROB/NO WORK RESTRICT 
MEN1AL CLASS NMH (NO MENTAL HEALTH rRF 
CURPENr PROGRAM NO CURRENT PROGRAM 
~GE 35 

PREVIOUS NUMBERS 
** NO PREVIOUS NUMBERS ** 

04/11/07 
532 

C041957 
FBI# 768241FB9 

DORM M00125B 
TOBACCO USER N 
PRO~ MAXOUT DATE 07/15/~019 

PRO~ PAROLE DATE 07/18/2019 
EWC ~OB WARDKEEPER ASSISTANT 
EDUC PGM NO CURR EDUC PROGRAM 
Ewe LEVEL 3F5 EEC LEVEL 
ASSIGNMENT WARD HELPER 

SENTENCE SENTENCF 
CURRENT OFFENSES YRS MOS DYS COUNTY START V/NV CAT INDICT 
4S~LT & BATT W/INTNT KILL 15 0 0 DORLHESTER 10/18/2006 V 4 04GS18-33~+ 
FIREARMS PROVISION 5 0 0 nORCHFSTER 10/18/3006 N 3 04GS18-324 
PRIOR rUMMITMENTS OVER 90 DAYS 

*NO PRIOR COMMITMENTS OVER 90 DAfS* 
DETAINLRS (HOLD,WANTFD,NOTIFY) 

*NO DETAINFRS* 
-srAPES 

*NO ESCAPE HISTORY* 
:RIMIN4L CHARGES 

*NO CRIMINAL CHARGES HISTORY* 
~SSAULr[VE LISCIPLINARIES 

*NO ASSAULTIVE DISCIPLINARY HISTORY* 
~ON-ASSAULTIVE DISCIPLINARIES 

*NO NON-ASSAULTIVE DISCIPLINARY HISTORY* 
~ISTORY OF MOVEMENrs 

11/20/06 BROAD RIVER INCARCERATED ADMINISTRATIVE 
10/19/06 KIRKLAND INCARCERATED R~E PROCESSING 
10/19/06 LIEBER INCARCERATED NEW ADMISSION 

IISTORY OF EARNED WORK CREDIT ASSIGNMENTS 
lOB S rART END TERMINATION ~OB 

IESCRIPTION DATE DATE REASON LVL 
'ARDKEEPER ASSISTANT 11/~1/06 00/00/00 3F5 
ISTORY OF EARNED EDUCATION CREDITS 
EC START END TERMINATION 
ESCRIPTION DATE DATE REASON 
NO SCHOOL ASSIGNMENTS* 

*****~*** END OF REPORT *****.*+* 


