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ol his testimony ovear that of the Stite s witnesses However the Applicant testiticd that he only
fircd a few shots the might of the madent  The presence of aght shedl casings at the seenc
which a witness for the State testified were all fied by the Apphicant since they found thom at
the scene completedy obhiterated the Apphcant s testtmony and chimmated the possibihitv ol an
acquittal - Had the extra shell castngs been properly excluded  the state of the lorensic evidence
found it the seene would have comported with the Apphicant s testimony  Given these facts the
Applicant was undeniably prejudiced by defense counsed s tarlure 1o object to the extra shell
Casings

binally cven it the Apphicant was not prejudiced by detense counsel s tarlure to object to
the shedl casigs the Applicant was certainly prejudiced by his attorney s argument to the jury

that the Applicant tired cight shots the mght of the inaident Sce Lounds v State 380 S C 454

465 670 S F 2d 646 652 (2008) ( pctitioner s own counse] damaged the defense casce because
[counsced s] closing argument did not support pctittoner s account of what had happened )
Conscquently the Appheant is entitled to a new trial on this ground

2 Failurc to Present Character Fvidencee of the Vicim

During the Applicant s tcstimony  the Applicant began to testily that he was
atraid of the victims because he had  heard about things they had did — Ir p 226 lines 17-18
Ihe State objected and the Applicant testificd 1 camera that he had heard that the victims were
involved m a shooting prior to this incident Sce Ir p 228 hnes 3-18  The trial court overruled
the objection but stated that Mr Dukes won t go any further into that matter Ir p 230 hines
3-5 ©hc jury was then brought back to the courtroom and the Applicant s testimony continucd

without any additional evidence being admitted about the victims prior actions
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At the cvidentiary haowrmg convenad i this case the Apphic int testificd that his opimion
ol the victims was that they wae dangerous people and that they had vicputation for violenee m
the community  The Apphcant alleged that detense counsed was inctective tor fuhing to present
this testimony at tnal - This Court agrees

Generally speaking evidence ol a person s character 1s not admissible for proving action
in conformity therewith on a particulir occasion Rule 404(a) SCRE - Towever ovidence ol a
pertinent trait of character of the victim ol the cnime offered by i accused s adnissible at a
crimnal trid Rule 404(a)2) SCRE - When character evidence 1s admissible 1t may be shown
bv rcputation or opinton testimony  Rule 405¢a) SCRE - Towever speaific mstances ol an
individual s character may not be admitted unless that individual s character 1s an cssential
clement of a charge or detense  Rule 405(b) SCRE - Reputation testimony 1s not barred by the
hcarsay rules Rule 803(22) SCRFE

Whilc the Applicant s prolicred testimony may not have been admissible because 1t was
cvidencee of the victims specilic istances of conduct detense counscel did not profier opinion or
rcputation cvidence of the victims  character  Clearly  such testimony would have been
admissible  Sce Rule 404(a)(2) SCRE - Furthcrmore  the testimony would have been highly
rclevant Consequently  defense counsct committed crror by lailing to attempt to admut the
Applicant s tcstimony as to his opmion ol the vicims  character and their reputation in the
community for violenee

Additionally the Appheant was prejudiced by defense counsel s lalure to do admit this
cvidence  The crucial 1ssuc at trial was whether the jury beheved that John Gritin was the
aggressor or that the Apphicant was the aggressor  lestimony that the victims were violent

ndrviduals hkcly would have shifted the scales in the Applicant s lavor as to which version ol
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the cvents the jury behieved  Conscquently defense counsed was incticctive for fatling to present
this cdculy admissible evidence and the Applicant s entitled to a new trial on this ground
C  Defense Counsel’s Failure to Object to the Sohicitors’ C losing Arguments
[WThtle [the prosceutor] may strike hard blows he 1s not at liberty 1o strike foul ones It
15 as much his duty to rcdram from mmproper methods calculated 1o produce a wrongful

conviction s 1L 1s o use cvery legitimate means 1o bring about a just onc  Berger v United

States 295 LIS 78 88 (1935)  The standard of review s whether the prosccutors comments
<o miccted the trial with unlairness as o make the resulting conviction a denial of duc

Process Darden v Wamwrnight 477 US 168 181 (1986) (quoung Donnclly v

DeChnistoforo 416 U'S 637 643 (1974))

Ihe Apphicant allcges that delense counsc] was ancticctive for failing to object to
improper arguments made by the sohcitors prosceuting the Applicant in the following respects
(1) fatlurc to object to portions of the argument wherain the State argucd that the primary
diffcrence between ABHAN and ABWIK was mahice and (2) latlure to object to portions of the
argument wherem the State argued that the Applicant should have conspired with key witnesses
to thange tharr testimony 1f he wanted to be found not guilty  This Court shall address cach

argument m turn

1 Faitlure to Objcct to the Diffcrences Between ABHAN and ABWIK

Applicant sserts that tnial Counscel s fatlure to object to various portions of the solicitor s

closing argument constitutes mellcetive assistance of counsdl
Apphicant first asscrts that Counscl s fatlure to object to a portion ot the solicitor s
closing argument whercin the solicitor defined ABHAN Applicant specifically takes tssue with

that portion of the solicttor s argument discussing malice in the context of ABHAN
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I ven though he s not charged in the indictment wath this this s
alesser imncluded chirge And if you find that the ticts don t tit the
mabice cxpress orimplicd mlice atorcthought then you can find
that he was guilty of JABHAN] Now what 15 that’ It < i unlawtul
act of 1 violent nature to the person ot another wwcompanted by
circumstances of aggr vation

(It p 268 lines 1-9 ) Later another solicitor mide the tollowing stitements m cdostng

argument
Now the judge 15 also going to charge vou with a lesser crime
issault and battery of a high and aggravated nature two counts ol
that one dealing with John Grittin and one dealing with Gerald
Guitlin But very simply  the dillerence ladies aind gentlemen s
the lack of mahce And I submut to vou ladies and gentlemen
when you take a loaded forty-five caliber prstol out of your pockct
ind start shooung intending on hitting somebody 1t doesn t get
any morc malictous and 1t docsn t get any more violent than that
it just doesn t get any [ submit to you 1t erther one ot them had
dicd that might he d be over there sitting charged with murder the
most serious crume i our state

(It p 305 hne 15 -p 406 line 3)

The trial judge repeatedly intormed the jury that the arguments ot the attorneys were not
evidence (Tr p 261 hnes 19-20 ) Counsel reminded the jurors that the attorneys remarks were
not evidence (Tt p 273 lines 3-13 ) Counsel admonshed the jury that the judge s charge on
the law should be the law apphied (Tr p 283 hnes 19-24 p 284 lines 13-15) In ats jury
charge the court again reminded the jurors that they wete to determine the tacts and must accept
the law as given by the court (Tr p 312 lines 8-18)

The trial judge detined ABWIK as an unlawtul [act] of a violent nature to the person ot
another with malice aforethought either express or mferred (Tr p 314 lines 14-16) The

court added

Well malice 15 an essential element ot the crime ot [ABWIK]
Malice 1s a term of art a technical term importing wickedness and

Pagc 1401 26 (



avcludmg just cause or Tegal exeuse Malice moany form whether
it arises from hatred il wall o1 otherwise 1s still mhice

Malice must be alorcthought The Taw docs not require that malice
should ¢xist tor iy paiticulir time betore the commission of the
wt but malice must ovast in the mind of the accused just belore
and at the time of the commission of the act There must be a
combimn tion of the previous evil mtent and the et producing the
result

Malice alorcthought might be aither cxpressed or inferred

(Ir p 314 lne 19 - p 317 hine 17 ) The judge continued

(Ir p 317 linc 18 - p 318 hinc 22') Ihe court then provided examples ol circumstances of

aggravation

L he current Crrcurt Court Benchbook provides the following suggested language when

Now what we mean by [ABHAN] 1t 1s dethined as the unlawtul and
intentional infliction ot a violent mury on the person ot another
accompanied by crrcumstances of aggravation  The dedmition ol
wsault and battery ot « high and aggravated nature are very
similar  Both of them start out the unlawful and intentional
inthction ot violent injury upon the person of another ABWIK
assault and  battery with ntent to kIl adds  with malice
atorethought ABHAN  assault and battery of a high and
aggravated adds accompanted by circumstances ol aggravation
That 1s the difterence in the two

It 1s committed with a spirit of wantonness or with a rechless
disregard tor the rights and safety of others

charging ABIHAN as a lesser-included offense of ABWIK

Indced ABIHAN 15 not predicated on the absence of malice As discussed in State v

Fennell 340 S C 266 274-275 531 S 2d 512 517 (2000) (internal citations omitted)

Included within the offense ol assault with intent to kill 1s the
lesser oftense ot assault of a high and aggravated nature Assault of
a high nd aggravated nature contains all ol the clements of assault
with intent to kill except malice atorethought In addition the State
must prove beyond a rcasonable doubt a circumstance of
aggravation
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Fhe State does not however have to prove the dedend it acted

with milice to obtun an ABHAN conviction because  the

circumstances that give rise to ABHAN may also give rise to n

inference of malice Thus  a detendant may be convicted ot

ABHAN 1cgardless of whether malice 15 present I he required

mental state tor ABIK Iihe murder 15 malice atorethought
Apphicant asserts that this charge and the solictor s arguments are objectionable pursuant to
State v Tyler 348 S C 526 560 S L 2d 888 (2002) In Tyler the court re-emphasized that
ABHAN should not be analogized to voluntary manslaughter

The trial court s charge was a correct statement of the law Malice 15 a 1equired element

ot ABWIK As stated the arguments and charge are emphasizing that malice 15 necessary tor a
finding of ABWIK Lven assuming wrgucndo that the sohators comments could have been
misimterpreted the correct charge given by the court would correct any misgivings Tor these
reasons | do not find Counsel s tailure to object unreasonable beyond protessional norms Nor
do I find prejudice such that the outcome ot the trial would have been ditterent

2 Failwe to Object to the Solicitor s Allegation that the Applicant Should Hav e Conspired with
Witnesses to Present [alse Testimony

During Deputy Solicitor Sorenson s closing argument  he stated

Now the last person [ want to talk to you about 15 who I feel 15
probably thc most important witness in this whole casc  And
you noticed he s the person that Mr Dukes probably spent the
Icast time talking about because he docesn t want to talk about him
because they don t know what to do with him because they can t
cxplain him and he absolutcly kills thar delense  And that s Pter
Willis  Peter Wilhis his cousin his tniend  his co-detendant and
the person that he got mto trouble and got charged as an accessory
for driving him away trom the scene ot the shooting 1 submut to
you ladics and gentlemen ff Mr Willis had obscrved ¢verything
that Cric Phillips testitied to you about 1t he had observed this
mob attacking him thrcatcning to kill him heard the gun fall ke
Mr Philhips said there was no doubt everybody out there heard
and then saw the tact that Mr Phillips was defending himsclt
don t you think that that s what he would have told you? I mean
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its s cousin T mean that s gomg (o serve him bettar T mean o
he s not gulty then Mi Phillips T memn Mi Willis 15 obviously
not guilty of udmg huim i geting awav trom that scene But that s
not whit he did ladies ind gentlemen | submit to you he told you
the truth he told vou the truth s [ sard vou know he was his
hregost mustake was back in Docembar of hyo thousand and thi cc

that mormmg he didn ( have a chance to got with Parar Willrs and
gt hum wath the program gt lim with the program

Tr p 297 hne 21-p 298 hine 24 (¢mphasis dded)
The Apphcant alleges that detense counsel was mettective tor tuling to object to this
portion of the Stiate s closing argument  The Applicant rgues that he was prejudiced by defense

counsel s tarlure to do so

A sohicitor has the right to state his version of the testimony and to comment on

the weight to be given such testimony  State v Caldwell 300 S C 494 504 388 SL 2d 816
822 (1990) In view of the evidence n the record the sohicitor s comments were not improper
because they addiessed Applicant s credibility a central 1ssue in the case State s witness Willis
who had given Applicant a nde to and trom the Wattle House and had been with Applicant at the
time of the shooting 1elated a ditterent veision ot events than did Applicant The solicitor s
comment wis made 1n context of noting that Applicant and his girltriend Llovd gave similar
testimony while Willis version of events was consistent with testimony of the State s witnesses
In this context the tailure of counsel to not object to the sohicitor s statement may nse to the
level ot mettective assist ince of counsel but this Court does not find this fatlure prejudiced the

Applicant such that the outcome of the trial would have been ditterent

D Dcdfense Counscl’s Failure to Suffiaently Arguc the Apphicant’s Defenscs to the Jury
The Applicant alleges that detense counsel was meftective tor failling to sutficiently

argue the Apphcant s defenses—self-detense and ABHAN—to the jury duning his closing
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irgument  The Appheant contends that had delense counsad done so there 15 a 1¢sonable
likchthood that the result at his trial would have been different Accordingly  the Applicant
wrgucs that he s entitled to vnew tnal - This Court agrees

A comprchansive review ol delense counsed s closmg argument reveals that dedense
counsc! s entire closing argument was dovoted to recapping cach witness  testimony at trial - The
lollowmg 1s the only portion of defense counscl s closing argument devoted to actually arguing
that thc Applicant was not guilty

[ The Appheant] did what he thought he had to do  That s what we
call selt-detense  And I m sure you are all tamiliar with that term
it means that you have a rnight to defend yoursclt And | m surc
thit the judge s charge and all will go much more into that and 1t [
mis-statc anything to you that s contrarv to the law that the judge
charges you please don t accept what 1 say but listen to what the
Jjudge savs and to what his instructions will be

So that pretty well sums up my 1deas about this casc and about the
tacts therein  And what I would ask each ot you to do 15 when
you go to that jury room and bcgin your deliberations to scarch
through these tacts search through these tacts  That s all we ash
you to do and take the law as the judge will charge you and apply
it to these facts  And we feel that 1t you do under these
circumstances with the lack of cvidence and what cvidence 1s
there that the right verdict in this case would be self-detense and
that he 1s not guilty of any crime

Ir p 283 hnc 16-p 284 linc 20

Defense counsc! s perlormance was simply madequate * It 1s clear from his closing
argument to the jury that defense counsel did not argue that the Applicant was not guilty in any
mcamnglul way and did not arguc that thc Applicant could be found guilty of ABIIAN 1n any

way whatsocver  Instcad defensc counsel simply told the jury that the case was onc of sclt-

* The Applicant testitied to this Court that after defense counsel concluded his closing argument he came back to
counsel table and told the Applicant that he could not argue this case hke he wanted to duc to his iliness  This 1ssue
will be addressed in more detail betow
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detense  Thrs argument was msutficient ospecnilly given the scrious nature of the erimes that
the Applicant was facmg

Furthcrmore the Appheant was prejudiced by delense counsed s tailures  The jury had
the benctit of two solicitors  closing arguments demonstrating oxactly why the Applicant was
gutlty of ABWIK and how hc was not gutlty of ABHAN or entitled 10 sclf-detense Dadense
counse] s closimg argument did not i iy mcnmgiul way counter these arguments Without a
dcfense argument the jury was loit with ABWIK s tharr only avatlable option  1ad the jury
had the benctit of a well-rcasoned defense argument there 1s a reasonable ltkelihood that they
would have found the Apphicant aither gurlty of ABHAN or not guilty  Conscquently  the

Applicant 1s entitled to a new trial on this ground

F Defense Counsel’s Failure to Adequately Address the Jury Charge

1 Fatlurc to Request Jury Charpes

Applicant asscrts that Counscl should have requested additional jury charges ™ Apphicant
first argues that Counscl should have requested a jury charge on specific itent  The trial judge
charged the jury that a specrfic intent to kil need not be shown to convict for ABWIK and
general intent was sulficient (e p 316 hine 17— p 317 hine 7)) It 1s well-scttled m oour law
that a showmng ol gencral mtent s sulficient and  trial judges should give a standard intent
charge but need not advise the jury that the defendant must have a specifie intent to kil before

he may be convicted of ABIK  State v_Foust 325 SC 12 16 479 SF 2d 50 52 (1996)

Counsel s tile contamed yury charges but there was no cvidence at hearing that any of the charges were submitted
to the court
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(emphasis moorigmal) 7 1 tharctore find that Counse s talure to request such 1 charge docs not
constitute deficient perform ince
Appheant further asserts that Counsce erred in farling o request a yury charge that stated

that it the State had not disproven scif-defense bevond a rcasonable doubt then they must hind the

Appheant not gutlty  The court mstiucted the jury

The State has the burden of disproving sclf-defense by proot
bevond a re wsonble doubt

(I'r p 319 hines 19-21 ) Becwse the charge was given | find that anv tfailure by counsel to
tequest the charge was harmless

Finally Apphicant argues that Counscl should have requested a jury charge that all doubts
must be resolved n tavor ot the detendant The tiial court gave correct istructions on reasonable
doubt (I'r p 307 line 16 = p 308 hne 25) In various terms the court repeatedly admonished
the jury that 1t they believed that there was a real possibility that Applicant was not guilty they
should give him the benctit of that reasonable doubt and tind him not guilty (See Tr p 308
lines 21-25) The correct standard 15 not that all doubts be resolved 1n favor ot the detendant
tither the State must prove guilt bevond a reasonable doubt 1 find that the charge as given
correctly artrculates the standard to be applied and even substantially comports with the proposed
request Theretore assuming «wr gucndo that Counsel had a duty to request such a charge I find

no prejudice from any tatlure to request this specific charge

“ A tootnote to this Time 1cads  To the eatent the cases may be read as requiring a specific mtent to kill they arc
overiuled
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2_bailure to Obyect 10 Tury Instiuctions
Appheant tikes exeeption to several jury chiarges Appheant argues that portions ol the
juty charge on scli-delense improperly shift the burden onto the Applicant and were therctore
objectionable Apphicant tikes exeeption to the followmg portion of the jurv charge

Sclf-defense ts 1 complete defense And at it 1s cstablished by
evidence m this case then you must tind the detendant not guilty

(Tr p 319 hnes 17-19 ) However 1n the next sentence the court mnstructs

The State has the burden ot disproving selt-detense by proot
bevond a rcsonable doubt

(It p 319 hines 19-21) Read as a whole the charge properly conveys the State burden to
disprove self-detense State v Wiggins 330 S C 538 500 S F 2d 489 (1998) 1 therclorce find no
deticiencey m Counsel s tulure to object o this charge
Apphicant next argues that portions ol the coutt s charge amounted to impermissible
charges on the facts ol the case Applicant spectfically pomts to the following portions of the
trial court s charge
the charge of assault and battery with intent to kil carties within
it a lesser charge of assault and battery of a high and aggravated
naturc  Now undcr some circumstances it would carry cven a
third or a second lesser charge which would be a third charge

stmple assault and baticry

(Ir p 312 hne 25 —p 313 lhine 2 ) Apphicant also takes exeeption to the lollowmg portion ol

the charge

Now 1f thaie are no crcumstances of aggravation no injury or
anything of that nature we would call that a simple assault and

battcry

(Ir p 314 hnes 7-9 ) Indeed a trial judge may instruct the jury on the law but not on the facts

of a casc the disputed facts are the provinee of the jury See SC Const art 'V § 21 The above-
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1cferenced portions ot the trial judge s charge do not constitute a charge on the Ficts of the cise
The charges ue oxplinations of the olfenses and carry no imphication 1cgarding the facts 1n
disputc m the case Therctore T find that an objection on these grounds would have been

mmproperly made  Counsed s fatlure to mdake such an objection doces not constitute deficient

performancee

F  Defense Counsel’s Fatlure to File a Direct Appeal for the Apphcant

Apphcant further asserts that he was denied his right o a direet appeal  Inal counsd
must cnsure that 1 criminal detendant 15 made fully awarc ol his appeal rights White v State
263 SC 110 208 S F 2d 35 (1974)  In the absence of an intclhigent waiver by the defendant
counsct must atha mitiate an appeal or comply with the procedure required by_Anders v
Califorma 386 US 738 87 SCt 1396 18 1 Fd2d 493 (1967) White Id  Where the post-
conviction rchiel court detarmines that the applicant did not frecly and voluntanly wainve his
appcllate rights  the appheant may petition the South Carohma Supreme Court for review of
dircet appeal issucs pursuant to White v State Sce Rule 243 SCACR Davis v_State 288 S C

290 342 S F 2d 60 (1986) H a crimmnal defendant 1s found guilty after a trial delense counsed

must ke a Notice of Appeal for him - Scee In re Anonymous Member of the Bar 303 SC 306

400S F 2d 483 (1991)

I he Apphicant testified that atter he was convicted he asked delense counsel about filing
an appeal for him  Dcdense counsel informed him that he did not do appeals  After the
Appheant was transfcrred to the Department of Corrcctions custody he attempted to file an
appeal on his own  Howcver his appeal was untimely  The record before this Court reveals that
the Applicant did not have a direct appcal  The Apphicant alleges that defense counscl was

inclfcctive for fatling to file an appeal for him and that he 1s entitled to a belated direct appeal
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Fhere was no evidence mowriting m il counset s tile miorming the Apphant ol when
hts appeal would be duc or that the Apphcnt did not wish to appaal his gutity vadict  In
reviewing all the crrcumstances  this Court finds that the Apphcant s testimony s credible on
this 1ssue

Based on the ovidence available to this court this Court affitmatively finds that the
Apphcant did not knowingly and voluntanily wuve his right to a dircct appeal  The Court
concludes that the Applicant 15 entitled to a belated review of his conviction(s) A petition lor

belated review pursuant to White v State can remedy the Applicant s Tick of a dircct appeal

G Defense Counsel’s Per Se Ineffectiveness
Ordmarily m order for a PCR applicant to demonstrate that defense counsed was
mctlcctive a PCR applicant must demonstrate that he was projudiced by defense counsed s crrors

and omissions  Sce Strickland v Washington supra Howcver there are three sttuations wherc

prajudice 1s presumed  Scee United States v Cronie 466 U S 648 (1984)

In Cromc the [United States Supreme] Court dentified threo
distinct situattons in- which a  presumption ot prejudice 15
appropriatc  First prejudice 1s presumed when the defendant s
completely dented counsel at a critical stage of his tnal Cronie
466 US at 659 Sccond per-sc prejudice occurs if there has been
a constructive demal ot counsel  This happens when a lawyer
entirely fails 1o subject the prosceution s case 1o meaminglul
adversarial testing  thus making the dversary process itselt
presumptively unrchiable Id Third the Court identificd certain
instances  when although counsel 15 available to assist the accused
duning tnal the likclihood that any lawycr cven a fully competent
one could provide etfective assistance 15 so small that a
presumption of prejudice 1s appropriate without inquiry nto the
actual conduct of the trial  Id
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Nance v Ozmmt 367 SO 547 SS51-552 626 S 2d 878 880 (20006) (AWddritional internal
atiions omitted)  Demonstrating por se prajudice s extremedy high showing for a crimmal
defendant to make I w552 (quoting Brown v French 147 F 3d 307 313 (4th Cni 1998)

I he Apphcant alleges that defense counscd s performance o tral was so deficient that he
has met the high burden ol prool requined by Cronte and that prejudice to him should be
presumed  Accordingly  the Applicant argues that he s entitled to a new trial  This Court
WS

Iniially  this Court would note that delense counse] was i oxttemely talented lawycer
who more than sutficiently represented chients m South Carolina for decades  However his
representation ol the Applicant came at both the closc ol his carcer and unfortunatcly  the closc
ol his hic  Itas evident Trom the lacts presented to this Court that defense counscl s sichness
stmply prevented him from representing the Applicant 1in the typically oxceclient manner that he
had rcpresented chients i the past

All of the Apphicant s witnesses testihied that defense counsel had been sich for some
ume prior to the trial and that he was visibly scriously 1l at trial - The Applicant testificd that
dctense counsdd told him that he could not argue the casc like he wanted duc to his illness A
comprehensive review of dedense counscel s file in this case which was admitted as an oxhibit by
the Applicant 1cveals that defense counsed had hittle or no preparation work for the trial in his
filc  On numcrous occastons durmg the trial defense counsel nusstated cvidence gencerally mna
way harmtul to thc Apphceant and contrary to his testimony at trial Sce Ir p 40 hine 24-p 41
linc 2 p 282 Imcs 14-16 When the Applicant testified at trial delense counsel cssentially

allowcd the Applicant to testily in a rambhing narrative See It p 212 hine 1-p 231 hinc 15
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With the numbcr of deficiencies tor this particular lawycer ind the numbar of dilfcrent
istances ol inddfcctive assistance of counsed and these mmstinees were unchartenstic for
detense counsed so while there was no evidence of tliness 1t 1s consistent with someone having
severe Itfe threatenmg problems  Given all of these tactors which this Court belicves were duc
prmanly 1o defense counsed s tiness 7 defense counsed simply should not have been representing
the Appheant at this trial and he  ontucy fal{ed] to subject the prosccution s case (o
meanmglul adversanal testing Cronte supra at 659 Accordingly  this Court finds that
detense counse] was imctiective and that prejudicc to the Applicant 1s presumed  Therctore this

Court finds that the Applicant 15 antitled to a new trtal

7 This Court would note that the South Carohina Supreme Court has held that i attorney who was too sick to
adequately represent a criminal detendant it trial was metfective pursuant to Cromic  See Nance v Ozmint supru

“ The Apphicant has also Allcged that dedense counsed should have moved to be 1cheved as counse! duc to his illness
For the same reasons as sct forth above this Court finds that detense counsel should have made such a motion
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\41
CONCLUSION

This Application tor Post-Conviction Reliet 15 hereby granted I'he Applicant s
convictions and sentences are vacated and the Applicant s case 1s remanded to the Dorchester
County Clerk ot Court for a new trial In the event that the Respondent sceks to appeal this
Order this Court finds that the Apphcant did not knowingly and voluntarily warve his right to a
direct appeal and that he 1s entitled to seek a belated appeal pursuant to White v State 263 S C
110 208 ST 2d 35 (1974) The Apphicant 1s directed to the provisions ot Rule 243 SCACR i
the event that the Respondent hles an appeal trom this Order for the applicable provisions

regarding White v_State 1eview

ITIS SO ORDERED

Dranc Schafer Goodstan /.
Th @ ) TK 2009

Presiding Cireunt Judge
South Cafolina

[irst Judicial Circunt

Pagc 26 of 26
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STATE OF SOUTH CAROLINA IN THE COURT OF GENERAL SESSIONS

)

- )
COUNTYOF M ecussTeEq ) A INDICTMENT/CASE#
STATE VS ) QO‘“% GS _ /&

Sorive Phillitos The ) AWH GC56(4639

AKA VT ) Date of Offense ¥y /2[//4[/2C003
Race vb  Sex gj Age 34 ) SC Code§ 16-33-Y9C '
pos SSH ) CDR Code # S /| 5 | g
Address ) [J CASE RESTORED
City State Zip ) SENTENCE
DL# SID# ) OPLEA [FTRIAL

in dispgsition of the said indictment comes now the Defendant who was EIfONVICTED OF or [JJ PLEADS
TO (2 Kt A ﬁ; nee  Ha L AN B Y o e

in viplation of §¢1:-13~qu0 of the S C Code of Laws bearing CDR Code # D / 5 ! 9‘ / 7
[¥] NON VIOLENT [ VIOLENT (O SERIOUS (] MOST SERIOUS 017 25 45

The charge 1s D}Ag Indicted [] Lesser Included Offense [] Defendant Waives Presentment to Grand Jury
The plea 1s O V\(,nth‘Negotlatnons or Regommendation [J Negotiated Sentence [ ] Recommendation by the State
E e - B

( _TL T - A‘W ) uQa.S

Solicor Defendant Asterney for Defendant

WHEREFORE the Deferidant is committed to the ate Department of Corrections [ JCounty Detention Center,
for a determinate term of __~>_ dasgésaettrs/yeats or [] under the Youthful Offender Act not to exceed years
and/or to pay a fine of $ provided that upon the service of days/months/years and/or payment
of$ plus costs and assessments as applicable* the balance is suspended with probation for |
months/years and subject to South Carolina Department of Probation Parole and Pardon Services standard conditions of probation
whych are incorporated by reference |
ONCURRENT or [[J CONSECUTIVE to sentence on
The Defendant 1s to be given credit for time served pursuantto S C Code §24-13-40 to be calculated and applied by the State
‘Pepartment of Corrections
The Detendant s to be placed on the Central Registry of Child Abuse and Neglect pursuantto S C Code §17 25 135

SPECIAL CONDITIONS
O RESTITUTION [JHeard [] Waived [] Ordered PTUP
Total _§ plus 20% fee $ days/hours Public Service Employment
Payment Terms Obtain GED
(J set by SCDPPPS Attend Voc Rehab or Job Corp

May serve W/E beginning

Recipient Substance Abuse Counseling
*Fine _$ Random Drug/Alcohol Testing
§14 1 206 (Assessments 107 5%) $ Fine may be pd in equal consecutive weekly/monthly
§14 1 211(A)(1) (Conv Surcharge) $100 __im pmts of $ beginning
§14 1 211(A)(2) (DU Surcharge) $100 $ $ paid to Public Defender Fund
§56 5 2995 (DUI Assessment) $12 § Other
§ 35 13 (Public Def/Prob) $500 §$ N
§73 3 1B TP (Law Enforce Funding) $25 § HY-
§33 7 1B TP (Drug Court Surcharge) $100 $
§50 21 114(BUI Breath Test Fee) $50 §
§56 5 2942(J) (Vehicle Assessment) $40/ea _$ (J Appointed PD or appointed other counsel §35 13 TP
3‘2/; to County (if paid in instaliments) $ E %jz_%‘ Requires $500 be payq to Clerk during probation
TOTAL $ ]S

<2
L\’i-f;_(l 5 PRESIDING JUDGE

- ri/ Deputy Clerk Judge Code | Ol ¥ / _
Court Reporter & Sentence Date /0 / E o) é

SCCA/217 (2/2006) White — Clerk Green — Corrections Canary - Probation Pink  Detendant




517

WITNESSES

Hendricks, Maybelle

SGPD

ARREST WARRANT NUMBER

After being fully advised as to my legal rights |
hereby waive presentment to the Grand Jury

DOCKET NO 2004GS18-0224

The State of South Carolina Defendant
County of
DORCHESTER !
hereby appear in my own proper person and
plead guilty to the within indictment or to

COURT OF GENERAL SESSIONS

G561639

Arrested Dec 14, 2003

ACTION OF GRAND JURY

?ﬁéj
'—//, “‘?/g“ v =)

")

D )

Foreperson of Grand Jury

Date |March 11, 2004

VERDICT

/0 /13/06

March 15, 2004 TERM
Defendant
Witness
THE STATE CCC PLS ANDG S
vs
Eric Deon Phillips Jr
indictment for ! N
iy
- N
O

“
4
<

POSSESSION OF A WEAPON DURING
THE COMMISSION OF CERTAIN N
CRIMES -

[ X

AL gr}r

SC Code 16 23-490
CDR Code 0549
Class FELF




STATE OF SOUTH CAROLINA) INDICTMENT

2004GS18-0224
COUNTY OF DORCHESTER )

At a Court of General Sessions convened on March 15 2004 the Grand Jurors

of Dorchester County present upon their oath

POSSESSION OF A WEAPON DURING THE COMMISSION OF CERTAIN
CRIMES

The defendant, Eric Deon Phillips Jr, did in Dorchester County on or about December
14 2003, while committing the violent crime of Assault and Battery with the Intent to Kili
have n his possession and/or did visibly display a firearm during the commission of the
aforementioned crime thereby violating Section 16-23-490 of the South Carolina Code

of Laws 1976 as amended

Against the peace and dignity of the State, and contrary to the statute in such
case made and provided
-
L Leleler) AolAn,
/ —

Robby Robbins SOLICITOR

518
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GENERAL SESSIONS DOCKET REPORT FOR DORCHESTER COUNTY

REPORT RUN DATE 10/18/2006

INDICTMENT # 0000GS18 ENTRY DATE 12/30/2003 LAST UPDATE 12/30/2003

DEFENDANT NAME PHILLIPS, ERIC DEON JR AKA

ADDRESS ] CITY ST GEORGE STATE SC ZIP 29477

SOCIAL SECURITY NUMBER | °S:bX M MALE RACE B BLACK

DATE OF BIRTH B DRIVERS LICENSE STATE / NO SC /008995309
WARRENT OR TICKET # G561639 COUNTS 00001 OFFENSE CODE 2364
NO WARRANTO00001 NAME OF OFFENSE Weapons / Sale or delivery of

DATE OF ARREST 12/14/2003 DATE REC BY CLERK 12/30/2003 SUMMARY JUDGE 000
RESTORE DATE 0/00/0000

O \B-0w \
DISP DATE 049070000 DISP TYPE

DISP TYPE EXPLANATION

JUDGE CODE/NAME\JQ LL— < COURT REPORTER \\DoQ%/\_)
CONVICTION CTS OFFENSE

SENTENCE —~ W

DEFENSE ATTORNEY PROSECUTING_ATTORNEY



ARREST WARRANT
= G-561639
oM

e STATE OF SOUTH CAROLINA

D County/ E{] Municipahty of

ST . GEORGE

THE STATE
against

ERIC DEON PHILLIPS JR
Address 275 JOHNSON HORN ROAD
ST GEORGE,SOUTH CAROLINA 29477 -
563-6882 -~

Phone

Sex .. géce B__ Height éoi___ Welght2i5____
DL# [ ——

. ,SCO1B0T00

S —— Agen0£0FN
Prosecuting Agency> L_CEORGE POLICE DEPT

Prosecuting Officer

ASST CHIEF M HENDRICKS

Oft
BY CONVICTED FELON  oense Code
16-23-30

Code/Ordinance Sec

This warrant 1s CERTIFIED FOR SERVICE in the
DCounty/ DMumcspamyof

The accused
is to be arrested and brought before me to be
dealt with according to law

(Ls)

Signature of Judge

Date

RETURN
A copy of this arrest warsant was dehivered to
defepdant 8, D, L bs
on M N \\&, 7003

gnaturk of Constable/Law Enforcement Officer

N~
RETURN WARRANT TO

//

v

zed

LAWFULLY POSSESSION OF A PISTOL

\4

Form Approved by

STATE OF SOUTH CAROLINA ) sognAn%l::;yeee :eral
Clopuagy feencwarsr ) AFFIDAVIT SRR

Personally appeared before me the affant ASST CHIEF M HENDRICKS who

being duly sworn deposes and says that defendantERIC DEON PHILLIPS JR

did within this county and state on DECEMBER 14,2003 violate the cnminal laws of the

State of South Carolina (or ordinance of [:]County/ E’E]Mumcupamy of ST GEORGE )

in the following particulars

DESCRIPTION OF OFFENSE UNLAWFULLY POSSESSION OF A PISTOL BY A CONVICTED FELON
16-23-30

| further state that there s probable cause to belleve that the defendant named above did commit

the cnme set forth and that probable cause is based on the following facts

THAT ON DECEMBER 14,2003 AT APPROXIMATELY 00440 HOURS AT 127 MOTEL DRIVE WAFFLE
HOUSE, LOCATED IN THE CITY OF ST GEORGE,SOUTH CAROLINA, COUNTY OF DORCHESTER AND
STATE OF SOUTH CAROLINA, ONE ERIC DEON PHILLIPS JR DID COMMIT THE OFFENSE OF UNLAW
FULLY POSSESSION OF A PISTOL BY A CONVICTED FELON, IN VIOLATION OF SECTION 16-23-3(
OF THE SOUTH CAROLINA CODE OF LAWS 1976 AS AMENDED, IN THAT HE DID WILLFULLY,AND Ut
LAWFULLY,HAVE IN HIS POSSESSION A 45 CALIBER PISTOL FACTS TO PROVE THAT ON THE AFOI
MENTIONED DATE,JOHN GRIFFIN AND GERALD GRIFFIN WAS TREATED-AT MEDICAL UNVERSITY HO¢
ITAL FOR A GUN SHOT WOUND TO THE RIGHT SIDE AND RIGHT HANDDEFENDANT AND CO-DEFEND!
GAVE WRITTEN SIGNED STATEMENT IMPLICATING HIMSELF AS THE SHOOTER ALL THE ABOVE IS 2
AGANIST THE LAW,PEACE AND DIGNITY OF THE STATE OF SOUTH CAROLINA .>

Sworn {g and subscribed hefore me ) ’7£
on ("4. /ur Jors” ) Signature of Affiant )
;C? ( !}‘> - ) Affiants Address 601 SOUTH PARLER AVENUE =.
¢ % y V,/p,,—rvé,a_ S)) ST GEORGE, SOUTH CARQLINA 23477 -2 |
Signature of #suindLiddge Attiants Telephone __843=563-3643 = - —_ 3
i vl
STATE OF SOUTH CAROLINA )
DCounty/ @Munumpamy of ) ARREST WARRANT
ST GEORGE )

TO ANY LAW ENFORCEMENT OFFICER OF THIS STATE OR MUNICIPALITY OR ANY CONSTABLE OF THIS COUNTY
it appearing from the above affidavit that there are reasonable grounds to believe that
on _DECEMBER 14,2003 defendant _ERIC DEON PHILLIPS JR
did violate the cnminal laws of the State of South Carolina (or ordinance of
DCounty/ @Mummpahty ot ST_GEORGE } as set forth below

DESCRIPTION OF OFFENSE ;) AWFULLY POSSESSION OF A PISTL BY CONVICTED FELON
16-23-30

Now therefore you are empowered and directed to arrest the said defendant and bring him or her before
me forthwith to be dealt with according to law A copy of this Arrest Warrant shall be delivered to the
defepdant at the ti of its execution or as soon thereafter as Is practicable

M: T T ) Judges Address 601 SQUTH PARLER AVENUE
(Ls)) ST.GEORGE,SOUTH CAROLINA 29477 =
Signature’af Issuipg Jugge ) Judges Telephone _843-563-3643
Judge Code . Issuing Court D Magistrate D Municipal [] Circuit

A

ORIGINAL
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%E OF SOUTH CAROLINA

IN THE COURT OF GENERAL SESSIONS

)
)
COUNTYOF  {Jrehecte— ) INDICTMENT/CASEH
STATE VS ~ ) da0Y s _ B 225 i
Crie Deon  Pnilps Jr ) AWH CSEluea. R
AKA )  Date of Offense iafid] Ace>
Race o, Sex H Age 55{ ) SC Code § [~ 3~ 2o
Do8 _ SS# )  CDR Code # o /I _o | / /Y
Address ) [[] CASE RESTORED
City State Zip ) SENTENCE
DL# SiD# ) [CJPLEA [FTRIAL

In disposttion of the sa:éj indictment comes now the Defendant who was QéONVICTED OF or [] PLEADS
TO _Asgult and Batten, ots lpppat To 141

in violation of §_Jp - -2 ofthe SC Code of Laws bearing CDR Code# O O/ 4 '7/

[J NON VIOLENT ETVIOLENT [J SERIOUS EYMOST SERIOUS []17 25 45

The charge 1s Bgndicted [ Lesser Included Offense [} Defendant Waives Presentment to Grand Jury
The plea 1s [] Without Negotiations or Recommendation [[] Negotiated Sentence [] Recommendation by the State

st [P Rane DikKeS

Solicitor Defendant ~  Attorney for Defendant
WHEREFORE the Defendapt s commutted to the %fate Department of Corrections [ JCounty Detention Center,
for a determinate term of deyejmmamths/years or (] under the Youthful Offender Act not to exceed years
and/or to pay a fine of $ provided that upon the service of days/months/years and/or payment

of § plus costs and assessments as applicable* the balance 1s suspended with probation for

months/years and subject to South Carolina Department of Probation Parole and Pardon Services standard conditions of probation
ich are incorporated by reference
CONCURRENT or [] CONSECUTIVE to sentence on
he Defendant I1s to be given credrt for ime served pursuantto S C Code §24-13-40 to be calculated and applied by the State
epartment of Corrections
[J The Defendant is to be placed on the Central Registry of Child Abuse and Neglect pursuantto S C Code §17 25 135

SPECIAL CONDITIONS
(J RESTITUTION [ Heard [[] Waived (] Ordered PTUP
Total _$ plus 20% fee $ days/hours Public Service Employment
Payment Terms Obtain GED
(] set by SCDPPPS Attend Voc Rehab or Job Corp
May serve W/E beginning
Recipient Substance Abuse Counseling

*Fine Random Drug/Alcohol Testing

§14 1 206 (Assessments 107 5%) Fine may be pd 1n equal consecutive weekly/monthly

nlenlen

’ "v"v’lv,

§56 5 2942(J) (Vehicle Assessment) $40/ea (J Appointed PD or appointed other counsel §35 13 TP

§14 1 211(A)(1) (Conv Surcharge) $100 _§ pmts of $ beginning
§14 1 211(A)(2) (DUI Surcharge) $100 _§ $ pad to Pubhic Defender Fund
§56 5 2995 (DUI Assessment) $12 § Other
§ 35 13 (Public Def/Prob) $500 $ ‘)
§733 1B TP (Law Enforce Funding) $25 %
§337 1B TP (Drug Court Surcharge) $100 9
§50 21 114(BUI Breath Test Fee) $50 4

q

;

j.

Iv lua YoNIH

3% to County (if paid in instaliments) Requires $500 be paid 4Q Clerk during probation
OTAL .
<'\)§ ge. C ‘%tfqr D PRESIDING JUDGE
AY Wepuﬁ Clerk é Judge Code Y ol | /
ourt Reporter (,/“ fo A ) O f{ﬂ/\/ Sentence Date 7L"ﬂ -/ (?—D 4

CCA/217 (2/2006) White — Clerk Green — Corrections Canary - Probation Pink — Defendant



——————— r———
e eereman w—

DOCKET NO 2004GS18-0225 After being fully advised as to my legal nghts |

g WITNESSES hereby waive presentment to the Grand Jury
Yol
Hendricks, Maybelle The State of South Carolina Defendant
County of
SGPD
DORCHESTER '
hereby appear in my own proper person and
plead guilty to the within indictment or to
COURT OF GENERAL SESSIONS
May 17, 2004 TERM
Defendant
ARREST WARRANT NUMBER W
itness _
G561662 THE STATE

CCC PLS ANDGS
Arrested Dec 14, 2003 VS

ACTION OF GRAND JURY

Enc Deon Phillips Jr ‘ >

Indictment for ' <
Foreperson of Grand Jury N U
Date May 13, 2004 ASSAULT AND BATTERY WITH INTENT <0 ~
TOKILL .~ >
VERDICT < oo
;vr/f}.' fssaclt ‘BAf’b‘y v Talest To &ilf

SC Code 16-3-620
CDR Code 0014
Ol Class FEL C

> W~ 2 LA

RersoYy of Petit Jury
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STATE OF SOUTH CAROLINA) INDICTMENT

2004GS18-0225
COUNTY OF DORCHESTER )

At a Court of General Sessions convened on May 17, 2004 the Grand Jurors of

Dorchester County present upon their oath

ASSAULT AND BATTERY WITH INTENT TO KILL

The defendant Enc Deon Philips Jr did in Dorchester County on or about December
14 2003 with malice aforethought commit an assault and battery upon the wvictim,
Gerald Gnffin by shooting said victim  This offense being a violation of Section 16-3-

620 of the South Carolina Code of Laws as amended

Against the peace and dignity of the State and contrary to the statute in such

case made and provided .

(ltite (it

Robby Robbins SOLICITOR
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GENERAL SESSIONS DOCKET REPORT FOR DORCHESTER COUNTY
REPORT RUN DATE 10/18/2006
INDICTMENT # 0000GS18 ENTRY DATE‘ 12/30/2003 LAST UPDATE 12/30/2003
DEFENDANT NAME PHILLIPS, ERIC DEON JR AKA

ADDRESS ] CITY ST GEORGE STATE SC ZIP 29477

SOCIAL SECURITY NUMBER | SEX M MALE RACE B BLACK

DATE OF BIRTH | DrI1VERS LICENSE STATE / NO SC /008993509
WARRENT OR TICKET # G561662 COUNTS 00001 OFFENSE CODE 0014
NO WARRANTO00001 NAME OF OFFENSE Assault / Assault and battery

DATE OF ARREST 12/14/2003 DATE REC BY CLERK 12/30/2003 SUMMARY JUDGE 000
RESTORE DATE 0/00/0000
DISP DATE 0/00/0000 DISP TYPE

DISP TYPE EXPLANATION

JUDGE CODE/NAME COURT REPORTER
CONVICTION CTS OFFENSE
SENTENCE

DEFENSE ATTORNEY PROSECUTING ATTORNEY
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ARREST WARRANT

& G-5671663

STATE OF SOUTH CAROLINA

qgi_oua%/o @ Municipahty of

THE STATE
agaimnst

2

ERIC DEON PHILLIPS JR
275 JOHNSON HORN ROAD

ddre

ST GEORGE, SOUTH CAROLINA 29477

hone 563-6882 SSN

ex i Race _B_. Heiaht @9____ Weight 2_3_5__

L State SC DL#

os B 7 cy OR©C0180100
rosscuting Agency ST_GEORGE POLICE DEPT 1\3\

" oficer ASST CHIEF M _HENDRICKS
fonseASSAULT AND BATTERY WITH INTENT TO

KILL Offense Code
ode/Ordinance Sec 16-3-620

us warrant 1s CERTIFIED FOR SERVICE in the
j County/ D Municipahty of

The accused
to be arrested and brought before me to be
ait with according to law

Ls)

Signature of Judge

ate

RETURN
copy of this arrest warrant was delivered to

BRI D PrhiuPs
14, 2003

v

STATE OF SOUTH CAROLINA ) gvgnA/’\tgpr']z\;eg :g’er |
it al
AFFIDAVIT July 26 1990
Q%o%liy(/) @ Municipality of ; e

Personally appeared before me the athant ASST CHIEF M HENDRICKS
being duly sworn deposes and says that defendant ERIC DEON PHILLIPS JR
dd wthin this county and state on DECEMBER 14,2003 violate the crminal laws of the
State of South Carolina (or ordinance of DCounty/ EMummpahty of _ST GEORGE )
n the following particulars
DESCRIPTION OF OFFENSE ASSAULT AND BATTERY WITH INTENT TO KILL

16-3-620
| further state that there s probable cause to beleve that the defendant named above did commit

the crime set forth and that probable cause is based on the following facts

THAT ON DECEMBER 14,2003 AT APPROX 0440 WHILE AT 127 MOTEL DRIVE WAFFLE HOUSE EREKX]
LOCATED IN THE TOWN OF ST GEORGE,SOUTH CAROLINA,COUNTY OF DORCHESTER,AND STATE AFORE
SAID,ONE ERIC DEON PHILLIPS DID WILLFULLY,UNLAWFULLY,AND FELONIOSLY VIOLATED SECTION
OF 16-3-620 OF SOUTH CAROLINA STATE CODE OF LAWS, AS AMENDED 1976 ,ASSAULT AND BATTRY
WITH INTENT TO KILL,IN THAT HE SHOT JOHN GRIFFIN IN THE RIGHT SIDE WITH A 45 AUTO-
MATIC PISTOL CAUSING BODILY INJURIES THAT REQUIRED IMMEDIATELY SURGERY FACTS TO RERM.
THE SAME ARE DEFENDANT GAVE A WRIITEN SIGNED STATEMENT IMPLICATING HIMSELF BEING THE
SHOOTER ALL THE ABOVE IS AGANIST THE LAW, PEACE AND DIGNITY OF THE STATE OF SOUTH

CAROLINA
) (st Chie)
) Signatufe of Affiant -
)
)

who

Sworp,fo and subscribed before me

Affiants Address ©01 SOUTH PARLER AUENUE

s)) ST.GEORGE,SOUTH CAROLINA 29477 © ]

Affiant s Telephone _843-563-3643 - :1

STATE OF SOUTH CAROLINA ) -
M | ) .
q%ou&yé@ unicipality of ) ARREST WARRANT -

TO ANY LAW ENFORCEMENT OFFICER OF THIS STATE OR MUNICIPALITY OR ANY CONSTABLE OF THIS—COU&‘)TY

it appearng from the above affidavit that there are reasonable gfounds 15 belleve that
on _DECEMBER 14,2003 defendant ERIC DEON PHILLIPS JR
dd wviolate the cniminal laws of the State of South Carolina (or ordinance of

County/ @Mumc;pahty of ST.GEORGE ) as set forth below
DESCRIPTION OF OFFENSE ASSAULT AND BATTERY WITH INTENT TO KILL

16-3-620

Now therefore you are empowered and directed to arrest the said defendant and brnng him or her before
me forthwith to_ be deait with according to law A copy of this Arrest Warrant shall be delivered to the

V?a (;Zhe( time of s execuhon or as soon thereafter as s practicable
Judges Address 601 SOITH PARLER AVENUE
0 M We/) (LS) ST.GEORGE, SOUTH CAROLINA 29477

Slgnatu ) Judges Telephone _841-563-3643
Judge Code Issuing Court D Magstrate Municipal D Circuit

ORIGINAL
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STATE OF SOUTH CAROLINA IN THE COURT OF GENERAL SESSIONS

)

)
COUNTY OF Joecheste— ) INDICTMENT/CASE#
STATE VS ) _ACcdk  as (€

Erre Deon Phiglips  Je ) AW G5LILhS

AKA o ) Date of Offense 12115 /2003
Race B Sex M Age 3 ) SC Code§ |6~3- RO
DOB _ Ss# )  CDR Code # cC _/I_o I / 4
Address ) [J CASE RESTORED
City State Zip ) SENTENCE
DL# SID# ) CJPLEA [FTRIAL

In dispgsition of the sa? indictment comes now the Defendant who was [B’(fé)NVlCTED OF or [J PLEADS
TO _Hsao(t and ity /nteatto fil/

in violation of § /£ -3 ~£20” _ofthe SC Code of Laws bearing COR Code # O, 0, ya, %/
(] NON VIOLENT [(AVIOLENT (J SERIOUS B'f:OST SERIOUS 0172545

/
The charge 1s EAS Indicted [] Lesser Included Otfense [] Defendant Waives Presentment to Grand Jury
The plea 1s [[] Without Negotiations or Recommendation [_] Negotiated Sentence [[] Recommendation by the State

A}Zfo&/ A E/B oaeCoudas
(_\
! Solicitor Defendant Attorney for Defendant

WHEREFORE the Defendant is committed to th@ﬂ&t/ate Department of Corrections [ JCounty Detention Center,
for a determinate term of _E_M/yea s or [_] under the Youthful Offender Act not to exceed years
and/or to pay a fine of $ provided that upon the service of days/months/years and/or payment
of § plus costs and assessments as applicable* the balance ts suspended with probation for
months/years and subject to South Carolina Department of Probation Parole and Pardon Services standard conditions of probation
which are incorporated by reference
ONCURRENT or [J CONSECUTIVE to sentence on

The Defendant is to be given credit for time served pursuantto S C Code §24 13 40 to be calculated and applied by the State
epartment of Corrections
[0 The Defendant is to be placed on the Central Registry of Child Abuse and Neglect pursuant to S C Code §17-25 135

SPECIAL CONDITIONS
(O RESTITUTION [] Heard [J Waived [] Ordered PTUP
Totai _§ plus 20% fee $ days/hours Public Service Employment
Payment Terms Obtain GED
[J set by SCDPPPS Attend Voc Rehab or Job Corp
May serve W/E beginning
Recipient Substance Abuse Counseling

*Fine Random Drug/Alcohol Testing

Fine may be pd in equal consecutive weekly/monthly

§14 1 206 (Assessments 107 5%)

$
$
§14 1 211(A)(1) (Conv Surcharge) $100 J:ZZHP pmts of $ beginning
314 1 211(A)(2) (DUI Surcharge) $100 _$ $ paid to Public Defender Fund
356 5 2995 (DUI Assessment) $12 _§ Other
3 35 13 (Pubiic Def/Prob) $500 § -
373 3 1B TP (Law Enforce Funding) $25 § 35
133 7 1B TP (Drug Court Surcharge) $100 §
150 21 114(BUI Breath Test Fee) $50

156 5 2942(J) (Vehicle Assessment) $40/ea [J Appointed PD or appointed other counsel §35 13 TP

lenlenlentenleslen

i

Pé to County (if paid in installments) Requires $500 be pa Clerk durning probation
TAL

/}& 0el %T%r‘:—)\—b PRESIDING JUDGE

~——¥ ClerkofSout' D

erieof epyty Clerk t{g Judge Code 1]/
ourt Reporter - D D\ ) DB:Q J A Sentence Date i ,9', %éé

CCA/217 (2/2006) White - Clerk Green — Corrections Canary - Probation Pink — Defendant
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WITNESSES

Hendricks, Maybelie

SGPD

ARREST WARRANT NUMBER

G561663

Arrested Dec 14, 2003

ACTION OF GRAND JURY

After being fully advised as to my legal nghts |
hereby waive presentment to the Grand Jury

DOCKET NO 2004GS18-0226

The State of South Carolina Defendant
County of
DORCHESTER !
hereby appear in my own proper person and
plead guiity to the within indictment or to

Foreperson of Grand Jury
Date May 13, 2004

VERDICT

EUKXLMM#}, ag/.ZIJm‘ 7o 1«]

COURT OF GENERAL SESSIONS
May 17,2004 TERM
Defendant
Witness
THE STATE CCC PLS ANDG S
VS

LI
LX]

Eric Deon Phillips Jr

Indictment for s a
’ o
ASSAULT AND BATTERY WITH INTENT c,C o
TOKILL r =
20
Jo=
h wJ

SC Code 16 3-620
CDR Code 0014
Class FEL-C




STATE OF SOUTH CAROLINA) INDICTMENT
2004GS18-0226

By

»e

)
‘ COUNTY OF DORCHESTER )

e

W

At a Court of General Sessions convened on May 17, 2004 the Grand Jurors of

Sy

A

" Dorchester County present upon their oath

st

ASSAULT AND BATTERY WITH INTENT TO KILL

The defendant, Ernc Deon Phillips Jr, did in Dorchester County on or about December

14 2003, with malice aforethought commit an assault and battery upon the victim, John

Gnffin by shooting said victim This offense being a violation of Section 16-3-620 of the

South Carolina Code of Laws, as amended

Against the peace and dignity of the State, and contrary to the statute in such

Robby Robbins SOLICITOR

case made and provided

528
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GENERAL SESSIONS DOCKET REPORT FOR DORCHESTER COUNTY
REPORT RUN DATE 10/18/2006
INDICTMENT # 0000GS18 ENTRY DATE 12/30/2003 LAST UPDATE 12/30/2003
DEFENDANT NAME PHILLIPS, ERIC DEON JR AKA

ADDRESS T CITY ST GEORGE STATE SC ZIP 29477

sociAL SECURITY NUMBER M s:x M MALE RACE B BLACK

DATE OF BIRTH B DRIVERS LICENSE STATE / NO SC /008993509
WARRENT OR TICKET # G561663 COUNTS 00001 OFFENSE CODE 0014
NO WARRANTOQ0001 NAME OF OFFENSE Assault / Assault and battery

|
DATE OF ARREST 12/14/2003 DATE REC BY CLERK 12/30/2003 SUMMARY JUDGE 000

RESTORE DATE 0/00/0000
DISP DATE 0/00/0000 DISP TYPE

DISP TYPE EXPLANATION

JUDGE CODE/NAME COURT REPORTER
CONVICTION CTS OFFENSE

SENTENCE

DFFENSE ATTORNEY PROSECUTING ATTORNEY




ARREST WARRANT

G-561662

m OF SOUTH CAROLINA

@Mumcnpahty of
“iﬁr GEORGE

530

THE STATE
aganst

FRIC DEON PHILLIPS JR
Aawress 279 JOHNSON HORN ROAD

ST GEORGE,SOUTH CAROLINA 29477
Prone 263-6882
Sen 11.. Race B
DL State _SC__ pL#
pDoB Agency or#$C0180100
Prosecuting Agency ST GEORGE POLICE DEPT
Prosecuting Officer ASST CHIEF M HENDRIQKS
Ofiense ASSAULT AND BATTERY WITH INTENT

TO KILL Offense Code

Code/Ordinance Sec 16-3-620

Weight

This warrant 1s CERTIFIED FOR SERVICE in the

D County/ D Municipality of

1s to be arrested and brought
dealt with according to law

The  accused
before me to be

Ls)

Signature of Judge

Date

RETURN
A copy of this arres{ war(ant was deiivered to

defendant __GRIC L RS

on r\

G M@Cy&& SGED

€natu} of Constable/Law Enforcement Officer

g

N.WARRANT TO

\4

STATE OF SOUTH CAROLINA ) Form Approved by
FFIDAVIT 26 100 ™

Q?u&yog‘:}viummpahty of ; A SCCA 518

Personally appeared before me the affiant ASST.CHIEF M_HENDRICKS who

being duly sworn deposes and says that defendant _ERIC _DEON PHILLIPS JR

did within this county and state on _DECEMBER 14,2003 violate the criminal laws of the
State of South Caroina (o1 ordinance of [___lCounty/ @Mumcnpahty of ST.GEQRGE )
in the following particulars
DESCRIPTION OF OFFENSE ASSAULT AND BATTERY WITH INTENT TO KILL

16-3-620
| further state that there s probable cause to believe that the
the cnime set forth and that probable cause 1s based on the following facts
THAT ON DECEMBER 14,2003 AT APPROX 0440 WHILE AT 127 MOTEL DRIVE WAFFLE HOUSE
LOCATED IN THE TOWN OF ST GEORGE, SOUTH CAROLINA, COUNTY OF DORCHESTER AND STATE
AFORESAID, ONE ERIC DEON PHILLIPS DID WILLFULLY, UNLAWFULLY, AND FELONIOUSLY VIO-
LATED SECTION OF 16-3-620 OF SOUTH CAROLINA STATE CODE OF LAWS, AS AMENDED 1976,
ASSAULT AND BATTERY WITH INTENT TO KILL,IN THAT HE SHOT GERALD GRIFFIN IN THE RIGHT
HAND WITH A 45 AUTOMATIC PISTOL CAUSING INJURIES THAT REQUIRED MEDICAL ATTENTION
FACTS TO PROVE THE SAME ARE DEFENDANT GAVE A WRITTEN SIGNED STATEMENT IMPLICATING
HIMSELF AS THE SHOOTER ALL THE ABOVE IS AGANIST THE LAW, PEACE, AND DIGNITY OF THE

STATE OF SOUTH CAROLINA
W@J feck- Chie )
Signatur€ of Affiant

WOor subscribed before me )
/@% ae s
Affiarts Address 601 SOUTH PARLER &VENUE

J?,u;ﬁf - %MM‘KISA) ST  GEORGE ,SOUTH CAROLINA 29417

defendant named above did commit

2
Signature of Isgling dg/ Affiant s Telephone 843-563-3643 A,'
e |

STATE OF SOUTH CAROLINA ) -
[ ]countys .Mumcnpahty of ) ARREST WARRANT "
ST GEORG ) ”

TO ANY LAW ENFORCEMENT OFFICER OF THIS STATE OR MUNICIPALITY OR ANY CONSTABLE OF THIS GOUNTY
It appearing from the above affidavit that there are _ reasonable ™ grounds&™to t
on_ DECEMBER 14,2003 defendant _ERIC DEON PHILLIPS JR

did violate the criminal laws of the State of South Carolina (or ordinance of
DCounty/ {Z]Mumcnpahty of ST_GEORGE } as set forth below

DESCRIPTION OF OFFENSE ASSAULT AND BATTERY WITH INTENT TO KILL
16-3-620

you are empowered and directed to arrest the said defendant

to be dealt with according to law A copy of this

defengant at the time Qf its execytion or as soon thereafter as is ﬁracucabie

SOUTH PARLER AVENUE
Judge s Address
;/ éd’f"l\ //W (LS))

ST GEORGE, SOUTH CAROLINA 29477
843-563-3643

Jbeheve that

Now therefore
me forthwith

ang bring tvm or her before
Arrest Warrant shall be delivered to the

Signature uf lgsunng }  Judge s Telephone
Judge Code Issuing Cou 1 D Magstrate D Municipal D Circutt

ORIGINAL



LHMTIZ30D

UMCOMITA

SCOCE > 73181462
PHILLIPS JR ERIC DEON

OFFENDER TYPE

LLHPRENT SENTENCE  015-00-200
PROJECTED COMPLETION DATES
HAYOUT DATL

YO0 SIX YEAR DATE YA

G7/15/72019

SCDC OFFENDER MANAGEMENT SYSTEHM
RELEASE DATE SCREEN

L

SLOC CLASSIFICATION
SEXUAlL REGISTRY
SEXUAL PREDATOR

ADULT-STRAIGHT SENTENCE DNA S5TATUS

P8 REQUIREMENT

LONSECUTIVE SENTERNCE
CURRENT SENT S5TART DATE
CURRENT EWC TF 5
CURRENT EEC MOT CURRE

INITYAL PAROLE UATE 072/18/2019 NEXT PARDLE HEARING DATE
TOIAL &GT UDAYS EARNED Q00000 LABOR CREW/WORK P
TOTAL EARNED WORKF CREDITS 000041 | ABOR CREW DISH P
TOTAL EDUCATION CREDITS 00QoaGo CATEGORY 4 DR &5
FCTAL EXTFA FARMNED CREDITS G600

roral SERVICE TIME EARNED No0173

PF¥F-5 3 HISTORY OF DATE CHANBGES

531
04/11/07
CO41957
BROAD RIVER
VIOLENT
N
NOT APP
COMPLETED
N

oc

N
10/18/72006

NTLY EAPNING
07/18/201%

EEL

ROG DATE
EASON
OF FENSE

PGLIFRP99



LLASSIFICATION SUMMARY REPORT DATED 04/11/07

SCDCE 318162
OFFENDFR TYPE

PHILLIPS JR,ERIC DEON
ADULT-STRAIGHT SENTENCE

INSTITUTION BROAD RIVER CORR  INST
SECURITY/CUST 3 MINIMUM IN

CURR INCARLC SENT 15 YRS O MOS 0 Dys
LENTRAL MONITORING YES

MED CLASS 1 NO MED PROB/NO WORK RESTRICT
MERTAL CLASS  NMH (NO MENTAL HEALTH TRF
CURRENT PROGRAHM NO CURRENT PROGRAM .
ABE 35

PREVIOUS HUMBERS
x4 NO PREVTOUS NUMBERS 4
SENTENCE

CURRENT DOFFENSES YRS MOS DYS COUNTY
45ELT & BATT W/INTNT KILL 15 0
FIREARMS PROVISION ) o
PRIOR MUMMITHMENTS OVER 20 DAYS

*ND PRIODR COMMITMENTS OVER 90 DAYS#
DETAIMERS (HOLD,UANTFD,NOTIFY)

*NO DETAINERS=»

"SCAFPES
#N0 ESCAPE HISTORY=#
SRIMINMAL CHARGES

#NO CRIMINAL CHARGES HISTORY#
ASCAULTIVE LISCIPLINARIES

=N ASSAULTIVE DISCIRLINARY HISTORY=+
ION—-ASSAULTIVE DISCIPLINARIES

#NO NON-ASSAULTIVE DISCIPLIMNARY HISTORY=*
{ISTORY OF MOVEMENTS

0 DORLHESTER 10/18B/20066 V
0 DORCHESTER 10/18/2006 N

532
C041957

FBI$ 768241FBY

DORM MO01258
TOBACCO USER N

PROJ MAXOUT DATE 072/15/72019
PROJ PARDLE DATE 07/18/2019
EWC J0OB WARDKEEPER ASSISTANT
EDUC PGM NO CURR EDUC PROGRAM
EWC LEVEL 3F5 EEC LEVEL
ASSTIGNMENT WARD HELPER

SENTENCE

START VU/NU CAT INDICT

3 04G6518-224

11720704 BROAD RIVER INCARCERATED ADMINISTRATIVE

106/19,06 KIRKL AND INCARCERATED R&E PROCESSING

10192706 LIEBER INCARCERATED NEW ADMISSION
HSTORY OF EFARNED WORK CRERIT ASSIGNMENTS
R START END TERMINATION JOB
IESCRIPTION O6TE DATE REASON LYL
ARDKEEPER ASSISTANT 11/231/086 00400700 3F3
ISTORY OF EARNED EDUCATION CREDITS
EC START END TERMINATION
ESCRIPTION DATE DATE REASON
HO SCHOOL ASSIGNMENTS*

AAdAk bAx iy END OF REPORT AdAkasis

4 04G518-22%+




