THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM ADMINISTRATIVE LAW COURT DEC 02 2022

A&ministrative Law Judge Milton G. Kimpson SC Court ofAPpeaIs

ALC Case No. 21-ALJ-04-0292-AP
Appellate Case No. 2022-001001

Joseph McMorris, Jr., #264508.....cccc..evveeeiieneneniinineniinc e Appellant,
V.
South Carolina Department of Corrections..................................Respondent.
MOTION TO DISMISS

This matter is before the Court pursuant to Joseph McMorris’s appeal of Administrative
Law Court Judge Milton G. Kimpson’s Ralph King Anderson’s June 24, 2022 order.

On August 11,2016, Appellant was sentenced to ten years’ incarceration for Possession of
Methamphetamine, Third Offense, in violation of S.C. Code § 44-53-375(A). See Appellant’s
August 11, 2016 sentencing sheet. Appellant’s August 11, 2016 sentencing sheet. He began
serving this sentence in SCDC custody on August 11, 2016 and was released to parole on October
17, 2018. See Appellant’s Conviction Summary for conviction S00009 from the SCDC Offender
Management System & Appellant’s Movement History. His parole was revoked on November 18,
2020 and he was returned to SCDC custody. See Appellant’s November 18, 2020 Parole
Revocation Order. Appellant was given day for day credit for the time he spent on parole between
October 17, 2018 and November 18, 2020. However, he was not given good time credits and

earned work credits for that time period. Appellant asserts this was an error which caused his



sentence calculation to be incorrect. See Appellant’s Initial Brief.

On May 24, 2021, Appellant filed a Step Oﬁe Grievance asserting his sentence had been
\'incorrectly calculated. This grievance was investigated and denied when it was determined that
Appellant’s sentence calculation was correct. Appellant filed a Step Two Grievance on June 25,
2021. This grievance was also investigated and denied. Appellant filed a Notice of Appeal in the
Administrative Law Court on August 20, 2021. On June 24, 2022, the Honorable Milton G.
Kimpson issued an order affirming the decision of the Department of Corrections. This appeal '
followed.

On October 3, 2022, Appellaht was released from SCDC custody because he had
completed his sentence. See Appellant’s Movement History. Thus, any ruling in this case would
have no practical effect. A case beécomes moot when judgment, if rendered, will have no
practical legal effect upon the existing controversy. McDill v. Nationwide Mutual Insurance Co.,
368 S.C. 29, 31, 629 S.E.2d 749, 750 (Ct. App. 2006). Therefore, SCDC considers this matter

- moot and respectfully requests this court dismiss it.

Anni€ Rifler /

Deputy General Counsel

S.C. Department of Corrections
Post Office Box 21787
Columbia, South Carolina 29221
(803) 896-8508

ATTORNEY FOR RESPONDENT

November 28, 2022



v §XATE OF SOUTH CAROLINA

/ COUNTY OF UNION
STATEVS. .
o ol s

City, State, Zip: I -
oI s/
*CDL Yes 1 No O CMV Yes O No £ Hozmét Yes 3 No 00
In dispbﬂ}no the said indictment. comes nqw the Defendant who was
TO: DA e Poageddlen ok .

S

IN THE %RT OF GENERAL SESSIONS

=D Leers
2015-GS:44-0 § :

INDICTMENT/CASES:
AIW: 201 54410200077
Date of Offense: 05/16/2015
$.C. Code §; 44-83-375(A)
CDR Code #: 3017
SENTENCE SHEET
T} CONVICTED OF or Nf PLEADS

In violation of §

T
CK NON-VIOLENT O VIOLENT

O SERIOUS
Y As indicted, T3 Lesser Included Offense,

The charge is: ed, !
Without Negotiations or Reoomﬁundaﬂoh_. i

The plea i35

of the S.C, qué}qf:uws. bearingCDR'C_iodc_ #:}hﬁﬁ R
£ MOST SERIOUS |

. O Mandatorygps. - O §17-254s
o " (CSC w/minor 1 or Lewd Act)
Defgq@tWﬂmP:umen;;tondJuty. - (def.'s initials)

o Recommendation by the State,

A 7116 - - v .
Anthony, Deputy Sdlicgor SCBar#  Deffndent _ Atomey forDefend2ht -~ SCBar#
. A : v, ro Andice L.pPHAM
“REFORE, the Defendant is committed to the lﬁ{m Department of Corrections (] County Detention Center,
for a determinate term of O - days/months), or [ underthe Youthful Offender Act not to exceed __years
and/ortopay a fine of §__-__: provided that upon the servics of __ days/months/years and or payment
of §__ ; plus costs and assessments as applicable®; the balance is suspended with probation for —
-~ months/years and subject to South Carolina Departicent of Probation, Parole and Pardon Service standard conditions of probation, which
- are incotporated by reference. S s s _
03 CONCURRENTor, [ CONSECUTIVE to sentence on:__ Ty S N
- (@~The Defendant is to be given credit for time served pursuant to S.C. Code §24-13-40 to be calculated and applied by the State’

Department of Corrections, - Q&

O The Defendant is to be placed on Central Registry of" éﬁﬂd Abuse and Neglect pursuant to $.C. Code §17-25-135;

Pursuant to (8 U.S.C, Section

a Defec;ed

922, it Is unlawful té;i 4 person convicted of a violation of Section -16-;25-20 or 16-25-655(cfi'minal .
transport, possess, or receive a firearm or ammunition,
o SPECIAL CONDITIONS:

O RESTITUTION: : O Def. Wilves Hearlog O Ordered o -
Total: § Plus 20% fée; S e days/hours Public Service Employment
Payment Terms; ' Lol Obtain GED O -

O Set by SCDPPPS _ — Attend Voc, Rehsb. Or Job Corp.

. ~ May sefve W/ beginning _

Recipient: _ ———. . Substance Abuse Counseilng 01

*Fine: - S~ . .. Rendom Dpug/Alcohol Testing O

§14-1-206 (Assessments 107.5%) " Fincinaybepd. in equal consecutive weekly/monthly
$14-1-211 (A)(1)(Conv. Surcharge) $10 5 [0 o pnsors . Beginning —_
 §14-1-211 (A)(2)(DUI Surcharge) $100 I ___Paid to Public Defender Fund
§56-5.2995 (DUI Assessment) $12 S o

§56-1-286 (DU1 Breath Test) $25 S Other

Proviso 479 (Public Def/Prob) $se0 s .

§14-1-212 (Law Enforce. Funding) .$25

§14-1-213 (Drug Court Surcharge)

. s m" -
si0 s (S0°6

§30-21-114 (BUI Breath Test Fee) $50 ,
§56-5-294(1) (Vehicle Assessment) $40fc 5 . O Appointed PD or appointed other counse!,
Pcoviso 90.5 (SCCIA Surcharge) $5 S . - §47.12 téquires $300 be paid to Clerk :
3% to County (If paid i instaliments) $ S BN duiring prob .
TOTAL LA @ 1 ’@ W
‘ ' Presiding Judge: At T
Zlerk of Court/Deputy-Clerk: _ JudgeBarID; T ludge Code: 27373
’.‘ourii chonef: o 508&1'583@:0 AR~ 8:. o

ICCA/217(03/20110)




mmimdmany ) e S e mamy wve—

- CMTIZQ0D . = . . -  SCDC OFFENDER MANAGEMENT SYSTEM S A 09/22/21
-jZQOMCOMITA o -COMMITMENT APPLICATION = - . - C052640
. T ’ conv:crzon SUMMARY V h '
scnc# > 264508 P B S CURR LOC*-MACDQUGA _
MCMORRIS' ‘IR, aosspn “« - scnc CLASSIFICATION s NbNavzon

) ‘;_{OFFENDER TYPE' ADUI:’J.‘ STRAIGHT QENTENCE - o .
SET "INCARC SENT - SENT 8ENT - ° " - . CONV VIO )

b T CONVICTION OFFENSE YRS MO DYS DATE . START PROJ COMP STAT IND
.. * 800009 ross METH/COC BASE 3 010 oo 000 08/11/16 08/08/16 10/03/2022 Ac NN

I

'?jf' "-.?er' P PAGE: 0001




Internal Inmate Search

November 28, 2022

e Home
e Search
e ?

Secured Applications. Logout

JOSEPH MCMORRIS JR (00264508)
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‘ Search Results [+/-]

T
i E Identification

Personal

Movement
Movement Date
10/03/2022

' 06/10/2022
04/15/2022

. 10/04/2021
10/04/2021
06/14/2021

. 06/14/2021
04/15/2021
04/05/2021 -

. 11/24/2020
11/18/2020
10/17/2018

. 09/26/2018
09/26/2018
08/22/2018

©08/22/2018

" 08/16/2018 .
05/23/2018

" 05/23/2018

© 03/07/2018
01/29/2018
01/29/2018
12/11/2017
12/11/2017
11/16/2017
09/25/2017
04/24/2017
04/18/2017

" 02/13/2017
02/13/2017
10/17/2016
08/12/2016
03/31/2016
04/01/2014
12/12/2013

Case H.is't_o_rynjl Movement Escapes Credits 3 Prgg;ams Trahsfgr Rggjuests

To Location Reason Status

. UNK EXPIRATION OF SENTENCE RELEASE
MANNING WORK PROGRAM WORK-RELEASE
MANNING' " LABOR CREW INCARCERATED
M_ACDOUGALL ADMI‘NISTRATIVE INCARCERATED
CENTRAL OFFICE ANNEX MEDICAL - INCARCERATED
MACDOUGALL ADMINISTRATIVE INCARCERATED
KIRKLAND MEDICAL INCARCERATED
MACDOUGALL ADMINISTRATIVE INCARCERATED
LIEBER MEDICAL INCARCERATED
KIRKLAND PAROLE VIOLATOR INCARCERATED.
UNION CO LOCKUP-FRM EPA,SF,PAR,PRB AUTH ABSENCE (AWL)
UNION CO PAROLE BOARD ACTION PAROLE
LIVESAY WORK PROGRAM WORK-RELEASE

' PERRY COURT/PAROLE HEARING VIA INCARCERATED
LIVESAY WORK PROGRAM WORK-RELEASE
LIVESAY LABOR CREW INCARCERATED

- LIVESAY ADMINISTRATIVE INCARCERATED
MANNING WORK PROGRAM WORK-RELEASE
KIRKLAND MEDICAL INCARCERATED
~MANNING WORK PROGRAM WORK-RELEASE
MANNING LABOR CREW INCARCERATED
KIRKLAND MEDICAL INCARCERATED
-MANNING LABOR CREW INCARCERATED
KIRKLAND MEDICAL INCARCERATED
MANNING LABOR CREW INCARCERATED
CATAWBA WORK RELEASE CTR LABOR CREW INCARCERATED
WATEREE RIVER RETURN FROM COURT INCARCERATED
UNION CO TO COURT . AUTH ABSENCE (AWL)
WATEREE RIVER RETURN FROM COURT INCARCERATED
UNION CO TO COURT AUTH ABSENCE (AWL)
WATEREE RIVER ADMINISTRATIVE INCARCERATED

- KIRKLAND NEW ADMISSION INCARCERATED
UNK EXPIRATION OF SENTENCE RELEASE
UNION CO COMMUNITY SUPERVISION COMMUNITY SUPERVISION
‘LIVESAY WORK PROGRAM WORK-RELEASE

|
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i
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Movement Date

03/07/2011
02/24/2011
11/13/2008
11/13/2008
09/24/2008
09/24/2008
10/15/2007
10/12/2007
10/11/2007
06/30/2007
06/05/2007
10/18/2006
10/17/2006
10/02/2006
10/02/2006
07/24/2006
07/24/2006
07/18/2006
07/18/2006
07/17/2006
07/17/2006
07/11/2006
07/11/2006
03/06/2006
02/07/2006
09/09/2004
08/25/2004
08/25/2004
01/14/2004
07/24/2003
06/02/2003

05/30/2003

05/29/2003
05/28/2003
05/19/2003
12/18/2002
12/16/2002
04/30/2001
09/05/2000
08/28/2000
08/10/2000
08/10/2000
07/20/2000
07/13/2000
06/23/2000
06/21/2000
03/29/2000

To Location

LIVESAY
KIRKLAND
FAIRFIELD CO DF
STEVENSON CORR INST
LIVESAY
GREENVILLE CO
LIVESAY
KIRKLAND
UNION CO
LIVESAY
NORTHSIDE
PERRY
KIRKLAND
PERRY
RICHLAND CO
PERRY
RICHLAND CO
PERRY
ANDERSON CO
PERRY
RICHLAND CO
PERRY
RICHLAND CO
PERRY
KIRKLAND
UNION CO
LIVESAY

PERRY

LIVESAY
LIVESAY
CATAWBA WORK RELEASE CTR
KERSHAW
KIRKLAND
UNION CO
CATAWBA WORK RELEASE CTR
NORTHSIDE
UNION CO
NORTHSIDE
RIDGELAND
UNION CO
RIDGELAND
GREENVILLE CO
RIDGELAND
UNION CO
RIDGELAND
UNION CO
RIDGELAND

Reason

LABOR CREW
ADMINISTRATIVE
ADMINISTRATIVE
ADMINISTRATIVE
RETURN FROM COURT
TO COURT
ADMINISTRATIVE
RETURN FROM COURT
TO COURT
ADMINISTRATIVE
ADMINISTRATIVE
ADMINISTRATIVE
MEDICAL

MEDICAL

MEDICAL

MEDICAL

MEDICAL

MEDICAL

MEDICAL

MEDICAL

MEDICAL

MEDICAL

MEDICAL
ADMINISTRATIVE
NEW SENT W/OUT PAROLE-REV
PAROLE BOARD ACTION
ADMINISTRATIVE
COURT/PAROLE HEARING VIA
WORK PROGRAM
LABOR CREW

LABOR CREW
ADMINISTRATIVE
RETURN FROM COURT
TO COURT

LABOR CREW _
RETURN FROM COURT
TO COURT
ADMINISTRATIVE
RETURN FROM COURT
TO COURT

RETURN FROM COURT
TO COURT

RETURN FROM COURT
TO COURT

RETURN FROM COURT
TO COURT '
ADMINISTRATIVE

Status

INCARCERATED
INCARCERATED
INCARCERATED
INCARCERATED
INCARCERATED

AUTH ABSENCE (AWL)
INCARCERATED
INCARCERATED

AUTH ABSENCE (AWL)
INCARCERATED
INCARCERATED
INCARCERATED
INCARCERATED
INCARCERATED

AUTH ABSENCE (AWL)
INCARCERATED

AUTH ABSENCE (AWL)
INCARCERATED

AUTH ABSENCE (AWL)
INCARCERATED

AUTH ABSENCE (AWL)
INCARCERATED

AUTH ABSENCE (AWL)
INCARCERATED
INCARCERATED
PAROLE
INCARCERATED
INCARCERATED
WORK-RELEASE
INCARCERATED
INCARCERATED
INCARCERATED
INCARCERATED

AUTH ABSENCE (AWL)
INCARCERATED
INCARCERATED

AUTH ABSENCE (AWL)
INCARCERATED
INCARCERATED

AUTH ABSENCE (AWL)
INCARCERATED

AUTH ABSENCE (AWL)
INCARCERATED

AUTH ABSENCE (AWL)
INCARCERATED

AUTH ABSENCE (AWL)
INCARCERATED




Movement Date To Location Reason Status
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| 02/23/2000 KIRKLAND NEW ADMISSION - INCARCERATED
!
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

DEC 02 207

APPEAL FROM ADMINISTRATIVE LAW COUR‘§C Court of Appea!s

Administrative Law Judge Milton G. Kimpson

ALC Case No. 21-ALJ-04-0292-AP
Appellate Case No. 2022-001001

Joseph McMorris, Jr., #264508. . ...ccccvveeeiiieeieieiinnc e Appellant,
\'2
South Carolina Department of Correctioné ................................... Respondent.
CERTIFICATE OF SERVICE

I hereby certify that I have served Appellant a copy of Respondent’s Motion to Dismiss
and Motion to File out of Time by depositing a copy of same in the United States Mail, postage
prepaid, November 28, 2022, addressed to the Appellant as follows:

Joseph McMorris, Jr.

118 Edna Drive
Carlisle, SC 29031

Annie Rumler

Deputy General Counsel

S.C. Department of Corrections
Post Office Box 21787
Columbia, South Carolina 29221
(803) 896-8508

ATTORNEY FOR RESPONDENT

November 28, 2022



:‘]' 1SOUTH CAROLINA HENRY McMASTER, Governor
| DEPARTMENT OF CORRECTIONS BRYAN P. STIRLING, Director
Safety, Service, and Stewardship

OFFICE OF GENERAL COUNSEL

DEC 02 2022
November 28, 2022sC CGUH‘ OprpeaIS

The Honorable Jenny . Abbott Kitchings
Clerk, South Carolina Court of Appeals
Post Office Box 11629

Columbia, South Carolina 29211

Reference:  App. Case No.: 2022-00010001 (Joseph McMorris, Jr., #264508
v. South Carolina Department of Corrections)

Dear Madam Clerk:

Enclosed, please find the original and seven copies of Respondent’s Motion to
Dismiss and Motion to File Out of Time. Please clock-stamp one copy of each and return
them to me in the enclosed self-addressed stamped envelope. Thank you.

&’ Laurie Rumle
Enclosure

cc: Joseph McMorris, Jr.

P.O. Box 21787 - 4444 Broad River Road - Columbia, SC 29221-1787 - Telephone (803) 896-8555

http://www.doc.sc.gov  Email: corrections.info@doc.sc.gov




SOUTH CAROLINA
DEPARTMENT OF CORRECTIONS
Office of General Counsel .
4444 Broad River Road - PO, Bax 21787 - Columbia, SC 29221-1787
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The Honorable Jenny Abbott Kitchings
Clerk, South Carolina Court of Appeals
Post Office Box 11629

Columbia, South Carolina 29211




