STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
- ) FOR THE FIFTH JUDICIAL CIRCUTT
COUNTY'OF RICHLAND ¥ C/A No.:2021-CP-40-00455
Ossama A. Rahman, )
)
Plaintiffl, )
) ) , \
) ORDER FINDING FOR THE
. ) DEFENDANTS
Joy Cottle and Treasurer for Richland. )
County, ) M
| Defengants. ) IR Bewny -
).
h Noy
STATEMENT OF THE CASE 30 209

SC Court of Appeay

Plaintiff seeks to set aside the Tax Sale for TMS#25812-01-01 (the “Property™ ) held on
November 5, 2018, for a technical irregularity in the mailing of the end of redemption notice
required by S.C. Code Ann. §12-51-160. Defenidant Joy Cottle was the successfiil bidder on the
Property. Defendant Treasuser of Richland Couiity ddmits that the redemption niotice was sent
by certified matl, return receipt requested, but that the certified mailing failed to note “restricted
delivery” as required by 8§/C. Code Ann. §12-51-160, The Property 'ﬁas not-redeemed.
Defendant Cottle was issued a Tax Deed by Defendant Treastifer 6f Richland Coﬁmy onMarch

12, 2020. Plaintiff filed this action to récover possession 6n Februzry 2, 2021.

ISSUE BEFORE THE COURT

1. DOES THE TWO YEAR STATUTE OF LIMITATIONS PROVIDED IN S.C.CODE
~ ANN:. §§12-51-160 AND 12-51-90 BAR PLAINTIFF’S ACTION FOR
RECOVERY?

¢
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DISCUSSION

A Title 12, Chapter 51 Provides a Two Year Statute of Limitations with Regard
to Properties Sold at Tax Sales,

Chapter'51 of Title 12 provides, in two separate statistes, for a two year Statiste of
Limitation with regard to properties'sold at tax'sales. First, § 12-51-90 establishes the procedure
to be followed in the event of redemption and in the évént the property isnot redeemed. in
relevant part, § 12-51-90(C) states the folowing with regard to situations where the. propertyis
not redeemed:

If the defaulting taxpayer, graniee-from the owner; or morigage or
Judgment creditor fails to redeem the item of real estate sold at the
delinquent {ax Sale withif the twelvé months. provided in
stibsection (A) and after the Dassmggf an additiopal twelve
‘months. the tax deed issued is incontestdble ‘on procedural or other
grounds: ‘
This two-yearstatute of limitations is reiterated and expanded to include a presumption

of valid ownership “in the holder” of a tax deed in S.C. Code Ann. § 12-51-160 (2014), which
provides:

In all-cases of tax sale the deed of conveyance, Whether executed
tod pnvate person, a corporation, or'a forfeited land commission,,
is prima facie evidence-of a pood title in the holder, that all
proceedmgs have been regular and that all legal requirements have
been' comphed with. An getion for the recovery of land sold
‘pursuant to this chapter or for the récovety of the possession’ fiust

notbe mamtamed unless brought within’ two years from the date of
sale as provided in Section 12-51-90(C),

By failing to instifute the instant action uptil Febmary 2, 2021, plaintiff has failéd to meet’

the two-year statutoly requiréments.

B.  The Failure to Mark “Restricted Delivery™ is a Mere Irregularity

“The Defendant Treasurer has admitted to an irregularity in the mailing of the final
‘redemption notice, namely- failure to-make the certified mailing “restricted déﬁvtér‘y-.?’{Thé only

question is whether such irfegularity is jurisdictional. If not, and it is a mere irregularity, then
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the statute of limitations applies and the plaintiff’s case is barred.,
CONCLUSION

The Treasurer fiade an error in:mailing the final redemption notice, but that emor is a

tnere-irregilarity which'caused no hiarm to plaintiff.

The Treasurer did everything right except ¢heck a box. The certified mail cafoe back
undelivérable aiid would have donge so-even if the box had been checked. The plaintiff was
unharimed by the irregularity:

Taking every fact and circumstatce, the adiitied erior-was a mere irregularity and the

‘cotirt upholds the 2018 tax sale at issue based.on the two y;aar Statute of Limitations found m§§

Xw(w«

HM. STRICKLAND  ©
Master-In—Equxty for
Richiand County

12-51-90(A) and 12-51-160.

Decestou 2021

Colunibia, South Carolina
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