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S C. SUPREME COURT

STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) C.A. No. 2012-CP-23-5181"
COUNTY OF GREENVILLE )
)
Arthur Hamilton Young, )
S.C.D.C. No. 104491, )
)
Applicant, ) :
) FINAL ORDER OF DISMISSAL
v. )
)
State of South Carolina, ) .
R )
Respondent. )
)

This matter comes before the Court by way of an application for post-conviction relief
(PCR) filed August 10, 2012. The Respondent made its return on February 14, 2013, requesting
the application be surhmarily dismissed based upon the expiration of the statute of limitations
“and the presumption against successive PCR applications.

Pursuant to this request, and after reviewing the pleadings in this matter and all of the
records attached thereto, this Court issued a Conditional Order of Dismissal signed February 25,
2013 and filed March 5, 2013, provisionally denying and dismissing this action, while giving the
Applicant twenty (20) days from the date of service of said Order in which to show why the
dismissal should not become final. Attached to this Final Order and incorporated herein by
reference is an Affidavit of Service dated March 26, 2013, serving the above-mentioned
Conditional Order of Dismissal on the Applicant.

In a document captioned “Response to Conditional Order of Dismissal and Return and
Motion to Dismiss™ and filed March 26, 2013, the Applicant argues the statute of limitations

does not apply because of “procedural defects The Applicant argues the PCR attomey from his
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first PCR application was deficient in failing to file a motion pursuant to Rule 59(e), SCRCP.
This Court has reviewed the Applicant’s response to the Conditional Order of Dismissal
in its entirety, in conjunction with the original plgadings, and finds a sufficient reason has not
been shown why the Conditional Order of Dismissal should not become tinal.
This Court notes the Applicant was convicted and sentenced on March 13, 2009 and the

South Carolina Court of Appeals dismissed the appeal on October 13, 2009. As this action was

filed"on August 10, 2012, it was clearly filed outside the expiration of the statute of limitations.

See S.C. Code Ann. § 17-27-45(a) (Supp. 2003). This is the Applicant’s second applic;ition for

post-conviction relief. This Court notes successive PCR applications are disfavored. See Land

v. State, 274 S.C. 243, 246, 262 S.E.2d 735, 737 (1980). This Court finds the Applicani had the

opportunity to litigate all issues related to his case at the evidentiary hearing for his first PCR
application on November 18, 2010. See Odom v. State, 337 S.C. 256, 261, 523 S.E.2d 753, 755
(1999) (“[A]n applicant is entitled to a full adjudication on the merits of the original petitioq, or
‘one bite at the apple.”™).

The Applicant’s contention that he received ineffective assistance of counsel on his prior
post-conviction relief application is not a ground for relief. There is no constitutional right to

appointed counsel for collateral review of a conviction. Pennsylvania v. Finley, 481 U.S. 551,

107 S. Ct. 1990 (1987). The Sixth Amendment right to effective assistance of counsel does not

extend to state post-conviction relief actions. Coleman v. Thompson, 501 U.S. 722, 111 S. Ct.

2546 (1991). Therefore, “the contention that prior PCR counsel was ineffective is not per se a
‘sufficient reason’ warranting a successive PCR application under § 17-27-90.” Aice v. State,

305 S.C. 448, 451, 409 S.E.2d 392, 394 (1991).



IT IS THEREFORE ORDERED that, for the reasons set forth in this Court’s
Conditional Order of Dismissal, the PCR application is hereby denied and dismissed with
prejudice.

This Court advises the Applicant that he must file a notice of intent to appeal within thirty
(30) days from the receipt of this Order if he wants to secure appropriate appellate review. His

attention is also directed to Rules 203, 206, and 243 of the South Carolina Appellate Court Rules

for the apprb})iiate procedures to follow after notice of intent to appeal has been timely filed.

AND IT IS SO ORDERED this day of ,2013.

D. Garrison Hill
Chief Administrative Judge
Thirteenth Judicial Circuit

, South Carolina.




SOUTH CAROLINA DEPARTMENT OF CORRECTIONS
Post Office Box 21787 - Columbia, South Carolina 29221

Pursuant to Rule 4(d)(2) of the South Carolina Rules of Civil Procedure, the Director of the
South Carolina Department of Corrections has designated \Q&, \ X Z'# i (Server)
<)

as his duly authorized agent for the purpose of making service of the process on the below named

individual.

STATE OF SOUTH CAROLINA )
) AFFIDAVIT OF PERSONAL SERVICE
COUNTY OF MY et ke )

On this _Q(,  day of M. W 2013, I served the Conditional Order of

* DiSmissal, on Inmate Arthar Hamilton Young, SCDC Tnmate #104491, by delivering

personally and leaving a copy of the same at McCormick Correctional Institution,

/\\( Cx™ . Deponent is not a party to this action.
} - =P T
BVRE
‘ SCDC Server

SWORN TO AND SUBSCRIBED BEFORE ME

this_Z > dayof M Cirtin 2013

QC ;)//\ clan UZw (L.S)

Notary Ptéblic JSor South Carolina

oVl Lol g

My Commission Expires:

ADMISSION OF SERVICE

Service of a copy of the within Conditional Order of Dismissal is admitted at the South

Carolina Department of Corrections ( M Y perpne U Correctional Institution),

/Y\‘( T , /\‘\CC(,(~\~\{CK County, SC this R & day

of Meaveln 2003 )
7y >
gizi"l’)aéel)zrnaie # 7 {g/‘r,/% /7/

2012-CP-23-5181
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