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PROCEEDINGS
THE COURT: Okay. You are -- you're Mr. Jared
Childress?
MR. CHILDRESS: Yes, sir.
THE COURT: Sir, it's a pleasure meeting you.
Sir, if you would -- this lady sitting over
here to my right, she's a court reporter.
She's taking down everything that's said.
Whenever you speak today, I need you to speak
up loud enough so that she and everybody else
can hear you. If ever during this process,
you cannot hear one of the lawyers or me or
anybody else when they're speaking,
immediately let us know. We will speak up as
well.

Mr. Childress, I've got to administer an
oath to you to start this process. If you
would, please raise your right hand.

(WHEREUPON, the defendant is sworn.)

THE COURT: Mr. Childress, if you would,
please listen to the solicitor, she's going to
announce the case for us.

MS. JORDAN: Thank you, Your Honor. Your
Honor, before the Court is Jared Scott

Childress. He is represented by his attorney,
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Doug Brannon, who is also present. I'm
Jennifer Jordan on behalf of the State.

Your Honor, he is entering guilty pleas
today to five charges. They arise out of two
separate incidences. The negotiated sentences
for concurrent sentencing in the range of
seven to thirty years.

The first charge, Your Honor, is 2019-GS-
42-3252, failure to stop for a blue light
where death results.

The next is 2019-GS-42-3254, habitual
traffic offender causing death when license
has been suspended, canceled, or revoked.

And, Your Honor, I failed to mention the
failure to stop 1s -- 1s violent.

Next is the trafficking and crack
cocaine, 28 to 100 grams. It is a lesser
included offense of the indicted charge. He
is pleading guilty to that for the same
negotiated range of seven to thirty years.
That offense is listed under the statutes as
violent and serious.

He has a possession of a stolen vehicle
more than 2,000, but less than 3,000. He is

pleading guilty to that as well and a habitual
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traffic offender. The possession of a stolen
vehicle is under 2019-G5-42-3896. The regular
habitual traffic offender with no death is
under 19-GS-42-3016.

THE COURT: 8o, Mr. Childress, you were able
to hear the solicitor when she announced the
five charges that are against you?

THE DEFENDANT: Yes, Your Hcnor.

TEE COURT: The way that she announced the
charges, is that consistent with your
understanding of what you're pleading to
today?

THE DEFENDANT: Yes, Your Honor.

THE COURT: All right. Mr. Childress, how old
are you?

THE DEFENDANT: ' Thirty-four.

THE COURT: How far did you go in school?

THE DEFENDANT: Tenth grade.

THE COURT: Did you ever receive a GED?

THE DEFENDANT: I received it since I've been
here.

THEE COURT: Okay. You have received one now?
THEE DEFENDANT: Yes, Ycour Honor.

TEE COURT: All right. Mr. Childress, I know

it's difficult to speak with a mask. TIf you
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are comfortable, you can remove the mask, but
if not, I need you to really speak up, because
we're having a little bit of problem hearing
you, okay?
THE DEFENDANT: You said I can remove it?
THE COURT: Yes, sir. If you're comfortable
deing that.

All right. Presently, are you married,
single, divorced, or widowed?
THE DEFENDANT: Single.
THE COURT: Do you have children?
THE DEFENDANT: Yes, Your Honor.
THE COURT: How many?
THE DEFENDANT: Four.
THE COURT: How old is your oldest?
THE DEFENDANT: Fourteen-year-old twins.
THE COURT: And your youngest?
THE DEFENDANT: My youngest is seven, and I
have a eight-year-old boy, also.
THE COURT: Prior to being arrested on these
charges, did you have a Jjob outside of the
home?
THE DEFENDANT: Yes, Your Honor.
THE COURT: What were you deoing?

THE DEFENDANT: Commercial electric work.
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THE COURT: For whom?

THE DEFENDANT: Atlantic Workforce.

THE CQURT: Ever serve in the military?

THE DEFENDANT: No, Your Honor.

THE COURT: And on these charges, how long of
time have you been in jail?

MR. BRANNON: 755 days, Your Honor.

THE COURT: Thank you, sir. Mr. Childress,
within the last 24 hours, have you consumed
any type of substance that's adversely or
negatively affecting your ability to
understand what we're doing today?

THE DEFENDANT: ©Nc¢, Your Honor.

THE COURT: In the past, have you ever been
treated for any type of substance abuse issues
or drug or alcohol problem?

THE DEFENDANT: No, Your Honor.

THE COURT: Are you satisfied with the work
that your lawyer has done for you in these
cases? |

THE DEFENDANT: Yes, Yocur Honor.

THE CCQURT: Do you feel like you'wve had enough
time to talk to him about the legal elements
of the charges that you're pleading to, the

facts that are behind these cases, as well as
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any possible defenses you might have to these
charges?

THE DEFENDANT: Yes, Your Hcnor.

THE COURT: Mr. Childress, has anybody come to
you and threatened you in any way or promised
you anything in order to get you to make the
decision to enter these pleas today?

THE DEFENDANT: No, Your Honor.

THE COURT: Am I correct to conclude that your
decision to enter these pleas today that it is
a free and voluntary decision by you?

THE DEFENDANT: Yes, Your Honor.

THE COURT: Mr. Childress, I need for you to
understand that under the law, you are
presumed innocent of all of these charges, and
you do have a right to a jury trial on any or
all of these charges.

At any jury trial that would take place,
it would be the State that has the burden of
proof. And the State would have to convince
all 12 members of a jury that you are, in
fact, guilty beyond a reascnable doubt of each
and every one of these charges.

Now, Mr. Childress, do you understand

that you have a right to that jury trial on
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each one of these charges?
THE DEFENDANT: Yes, Your Honor. I do.
THE COURT: Do you wish to have a jury trial
on any of these charges?
THE DEFENDANT: No, Your Honor.
THE COURT: 8ir, I need for you to understand
that under the —-- that there are other very
important constitutional rights that you are
entitled to, but that you have to give up in
order to enter these pleas. You have teo give
up your right to confront and cross-examine
the State's witnesses. You also have to give
up your right to present evidence, which you
and your lawyer might feel would establish a
defense. And you have to give up your right
of subpoena, as well as your right to remain
silent.

Mr. Childress, do you understand all of
those rights?
THE DEFENDANT: I do, Your Honor.
THE COURT: And do you wish to give up all of
those rights and go forward with these pleas?
TEE DEFENDANT: Yes, Your Honor.
THE COURT: All right. Mr. Childress, please

listen to the solicitor. She is going to tell
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me the facts that are behind these cases.
Please listen to her, sir, if you would.
MS. JORDAN: Thank you, Your Honor. As to the
habitual traffic offender with no death and
the possession of a stolen vehicle, that
occurred here in Spartanburg County on
February the 24th, 2019. The defendant was
driving the vehicle that had been reported
stolen earlier that month here in Spartanburg
County by Christopher Greene's father, Randy
Giles. The defendant was driving that
motorcycle in the county when he was seen by
Deputy Barton, whoe was at a residence on
Cannons Campground Road. The deputy went to
the defendant's address, alsc located on
Cannons Campground Recad after seeing him. The
deputy was out of the vehicle, so he wasn't
able to follow the defendant, so he spoke to
several individuals who stated the defendant
had just left on the motorcycle in the same
direction the officer saw the motorcycle.
Later that day, approximately 1800 hours,
the deputy saw the same motorcycle at the
defendant's house and saw the defendant

wearing the same similar clothing to what he

11
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had seen earlier and the motorcycle helmet. A
records check showed that the defendant had
been noticed and declared a habitual traffic
offender for the period of May 7th, 2015 to
2020. Your Honor, he was --— the officer did
speak to him as far as the “why” he went into
the house when he showed up —-- when the
officer appeared. He said that he went into
the house when he saw the officer, because he
wanted to put the keys up and hoping that he
would not be charged due to not having a
license. Your Honor, that was -- on March
23rd was when he was arrested for those
charges. He was released the next day.

Two days later is when the remainder of
the charges occurred. Those happened here in
Spartanburg County as well,

Former deputy, Cody Steiner, was on
Cowtown Road here in Spartanburg County in
reference to a noise complaint coming from the
trailer there. He knew that, that trailer was
-- belonged to Jared Childress and a Kenneth
Bradley, who is my understanding is no related
to my victim in this case, Ciara Bradley.

They were currently living -- he had, had
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previous reports that the defendant may be in
a stolen gray/black Toyota car, and that he
also may be in possession of methamphetamines.
A vehicle passed the deputy when he was
sitting stationary. It immediately increased
its speed and failed to stop at the stop sign
at the intersecticon of Cannons Campground Road
and Foster Street.

The officer watched the vehicle turn
right on to Foster Street, and he began to
follow the wvehicle attempting to catch up to
it on Foster Street. The vehicle was
traveling at a high rate of speed on Foster
Street heading towards Cowpens when the
officer observed a large amount of black smoke
coming from the passenger side of the vehicle.
It appeared that one of the passenger's side
tires had blown due to the driver being unable
to maintain control of the vehicle. The
vehicle went left of center two times while he
was traveling behind it on Foster Street. He
also watched the wvehicle make a right turn on
to Pickens Court, which is a dead-end drive.
As the former officer was pulling ontc Pickens

Court to locate the wvehicle, he observed the

13
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vehicle leaving the roadway traveling through
a residential yard and was attempting to get
back arocund his vehicle. He made a left turn
back on to Foster Street. At this point in
time, the officer activated his blue lights
due to another marked vehicle traveling on
Foster Street and was about to reach the
intersection at Pickens Street and Foster
Street. Once the officer turned left onto
Foster Street, he was able to see the suspect
traveling on Foster Street and that he had
wrecked at the intersection of Fester Street
and Goforth Street.

As he was approaching the vehicle to pull
behind it, the vehicle pulled off again and
continued te¢ travel down Goforth Street
heading towards Battleground Reoad. Your
Honor, eventually the vehicle crashed into an
18-wheeler. Ciara Bradiey was a passenger in
that vehicle, so the -- the lights and sirens
were going on.

We have provided to the Court, and we
would ask to make the information we provided
to the Court part of the record. We provided

to the Court a body-worn camera that was from
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former Deputy Steiner. In that body-worn
camera, about 25 seconds into it, you can hear
the crash. The officer goes up —-— parks the
vehicle, goes up to the vehicle. At about
five to six minutes into it, is when you see

the officer notice a large gquantity of

methamphetamines to the -- the defendant was
driving ~- it's to the defendant's rights
(verbatim) -- or left side right up under the

seat. It ended up in that baggy being 184.5%6
grams of methamphetamines. They later also
recovered 10.5 grams of methamphetamines. I
will state that there was some -- a white
powder substance taken from a purse -- or
taken from a bag or purse belonging to the
victim. There was no controlled or
prescription substances detected.

The drug report, which I'd also ask to
make part of the record, was provided to the
Court last week along with some other -- other
information.

Your Honor, the officers did not know
that Ciara was in the vehicle. And she --
this was on March 26th. She passed away from

her injuries as a result of this crash on the

15
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29th of March 2019. She was 23 years old.

She -- as the Court has seen from her autopsy
report, that I'd also ask to make part of the
record. She died from an extensive resoclving
severe left skull and scalp and mid-right
scalp hemorrhage secondary to trauma and
placement of the right intracranial catheter.
She had other injuries that are described on
Page 6 of the autopsy report, including in
Part 2, fractures of the left clavicle, the
left anterior and right posterior ribs, the
black -~ bilateral shoulder fractures and
dislocations, fracture of the right humerus, a
fracture of the right femur with accompanying
hemorrhage. She had zbrasions with contusions
and superficial lacerations to the head and
body as described as well. She had other --
other findings that are listed on Page 6 of
that autopsy report as well, Your Honor.

We also provided the defendant's driving
record that shows that he was still under that
same habitual traffic offender designation
that I previously mentioned from 2015 to 2020.

I believe we also gave to the Court last

week six pages of photographs from the
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Spartanburg County Sheriff's Department that
were taken by the crime scene unit of the
accident scene itself.

And I know the Court mentioned earlier
that you did have an opportunity to view the
video as ~- as well as all of the items that
we submitted. We would just ask that those be
part of the record as part of the facts in
this case.

If I may just have one moment. The --
MR. BRANNON: No objection to that request,
Your Honor.

MS. JORDAN: Thank you. And you can hear in
the body -- in the body-worn camera that the
officer was stating that there were speeds of
around 80 right before the crash into the --
into the vehicle. The -- the wvehicle was
eventually found to have been stolen, and it
had a tag on it that didn't belong to any
license or any vehicle in the State of North
Carolina.

Your Honor, I belleve that is all as to
the facts of the case. I will state Jjust in
the part of the habitual traffic offender with

death and failure to step with death, is that

17
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he does violate another law while driving
while he's not supposed to be or driving while
running from the blue lights and sirens. And
we listed all of those. And we listed what we
believe was proper in the indictments
including: failure to maintain proper control
of the vehicle, failure to exercise due care,
driving too fast for conditiocns, speeding,
failure to maintain the proper lookout for
other traffic, reckless driving. The failure
to stop was also referenced in the habitual
traffic offender one along with the driving
under suspension and failure to maintain
proper control of his vehicle and failure to
yield the right-of-way to oncoming traffic.
THE COURT: And he does have a prior drug
offense on his record?

MS. JORDAN: He does, Your Honor. From 2011,
he has a possession of a controlled substance
out of Cherokee County.

THE COURT: Presently on probation?

MS. CARSWELL: Yes, Your Honor.

THE COURT: The -- entering the pleas will be
a violation?

MS. CARSWELL: Yes, Your Honor.
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THE COURT: Mr. Childress, you were able to
hear the solicitor when she conveyed to read
the facts behind these cases?

THE DEFENDANT: Yes, Your Honor.

THEZ COURT: Do you believe that as she stated
the facts to me that the solicitor is
substantially correct of those facts?

THE DEFENDANT: Yes, Your Honor.

THE CQURT: Now, Mr. Childress, you understand
that these pleas they're being presented to me
as negotiated pleas of concurrent sentences
between seven and thirty years? You
understand that?

THE DEFENDANT: I do, Your Honor.

THE COURT: So that if I accept the pleas, I
will be bound by those negotiations, and I
will have to impose a sentence between seven
and thirty years and run the sentences
concurrently?

THE DEFENDANT: I do, Your Honor.

THE COURT: Mr. Childress, you do also
understand that by entering a piea it'd be a
violation of your present probation cases?
THE DEFENDANT: I do now. Yes, Your Honor.

THE COURT: All right. And you still wish to

19
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enter the plea, understanding it will be a
violation of your present probation cases?
THE DEFENDANT: Yes, Your Honor.

THE COURT: All right. Sir, you understand
that on -- just to review with you what the
potential sentences on these cases could be is
that under the habitual traffic offender case,
under Indictment 2019-3016, that, that is a
potential five-year sentence? You understand
that?

THE DEFENDANT: I do, Your Honor.

THE COQURT: Sir, you also understand that
under the habitual traffic offender causing
death, under Indictment 2019-GS5-3254, that,
that potential sentence would've been a -- or
could be a sentence of -- between zero to
twenty years and a fine of between 5,000 and
$10,0007

THE DEFENDANT: Yes, Your Honor.

THE COURT: You understand that on the
possession of a stolen vehicle, valued two to
$10,000, that, that is a potential five-year
sentence?

THE DEFENDANT: Yes, Your Honor.

THE COURT: You understand that on the failure
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to stop for blue light resulting in death,
that, that is a potential sentencé of zero to
25 years? You understand that?

THBE DEFENDANT: I do, Your Honor.

THE COURT: You also understand that, that
particular offense is classified as a violent
offense under the law?

THE DEFENDANT: Yes, Your Honor.

THE COURT: And yvou have been able to talk to
your lawyer as to the consequences and
ramifications of that offense being classified
as violent?

THE DEFENDANT: Yes, Your Honor.

THE COURT: And you still wish to enter the
plea, understanding that classification and
ramifications of it?

THE DEFENDANT: Yes, Your Honor.

THE COURT: And you understand that on the
trafficking and ice/crack 28 grams or more,
but less than 100 grams, second offense, that,
that is a potential 30-year sentence and a
required fine of $50,0007

THE DEFENDANT: Yes. Yes, Your Honor.

THE COURT: And under -- and you also

understand that, that particular sentence is

21
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classified as both a violent and serious
offense under the law?

THE DEFENDANT: Yes, Your Honor.

THE COURT: And have you been able to talk to
your lawyers as to the consequences and
ramifications of that offense being classified
as both violet and serious?

THE DEFENDANT: He explained it to me. Yes,
Your Honor.

THE COURT: BAnd understanding the
ramifications of those two classifications of
violent and serious, you still wish to entex
that plea?

THE DEFENDANT: Yes, Your Honor.

THE CQURT: Mr. Childress, are you in fact
guilty of the trafficking and ice or crack or
crank 28 grams, but less than 100 grams,
second drug offense?

THE DEFENDANT: Yes, Your Hcnor.

THE COURT: Are you also guilty of the failure
to stop for blue light resulting in death
under Indictment 32527

THE DEFENDANT: Yes, Your Honor.

THE COURT: Are you also guilty of the

possession of a stolen vehicle value two to
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$10,0007?

THE DEFENDANT: Yes, Your Honor.

THE COURT: Are you also guilty of the
habitual traffic cffender resulting in -- in
death when license has been canceled or
suspended or revoked?

THE DEFENDANT: Yes, Your Honor.

THE COURT: Are you also guilty of the
habitual traffic offender under Indictment
30167

THE DEFENDANT: Yes, Your Honor.

THE CQURT: Mr. Childress, have all of your
answers to my questions tecday, have they been
truthful and honest?

THE DEFENDANT: Yes, Your Honor.

THE COURT: (To both counsel) Discovery has
been reviewed with the defense?

MR. BRANNON: Yes, Your Hcnor.

MS. JORDAN: Yes, Your Honor.

THE COURT: All right. And the prior record?
MS. JORDAN: Your Honor, he has, going back to
2004, an accessory after the fact. He has a
2008 trespassing, public disorderly conduct,
driving under suspension, and DUI. There's a

2009 breach of peace. The 2011 possession of

23
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a controlled substance that I've already
referenced, along with the driving under
suspension. In 2012, driving under
suspension, second; 2013, criminal domestic
viblence, second; 2014, driving under
suspension; 2015, driving under suspension;
2016, assault and battery in the second
degree; 2017, driving under suspensicn times
two; driving too fast for conditions and
speeding; and in 2018, he was before Your
Honor on a habitual traffic offender and
failure to stop. He received an 18-month home
detention sentence and was later sent to the
Department of Corrections in March of that
year on a violation.

THE CQOURT: Before I hear from the victim's
family, he's presently on probation?

MS. CARSWELL: Yes, Your Honor. For assault
and battery, second degree. It's out of
Cherokee County. It's 2015-GS-11-1005. He
had a three-year sentence suspended to four
days and five years probation. In 2018 -- in
January of 2018, when he pled to the -- the
new habitual traffic charges, you revoked 18

months of that, so there’'s 18 months left. I
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understand that the amount of time that he's
served satisfy that, roughly. There is
restitution in the matter of about $4500 that
we would request to convert to civil judgment.
THE COURT: Anything from the victim in that
case with restitution?

MS. CARSWELL: Your Henor, the victim is
currently incarcerated in SCDC. We were
unable to make contact, but I do have a note
that the victim was contacted during the last
VOP, but did not show up; and he wanted it
handled with this plea.

THE COURT: Thank you, ma'am.

MS. CARSWELL: Uh-huh.

THE COURT: Do you have people that wish to
address the court on behalf of the victim?
MS. JORDAN: Yes, Your Honor. I do.

Present in the courtroom are six people
who are here. There's a cousin, Kacey
Rhinehart (phonetic); stepmom, Christina
Painter (phonetic), and then the mother's
boyfriend, Chad Beheler (phonetic.) They will
not be addressing the Court, but they are here
in support of Ciara.

Present, though, is Amanda Boiter, who's

25
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her mother. She would like to address the
Court. Where would you like for her to come?
Right here? Oh.

THE COURT: Ms. Boiter, just come right up in

here. I think she needs to ke last.

MS. JORDAN: Oh, okay. I'm sorry. I —-- I
will actually call the -- Christina Bradley's
sister -- Christina Bradley.

MS. BRADLEY: Christine.

MS. JORDAN: Christine Bradley. She's the
sister of Ciara.

THE COURT: I just need to let you know we are
making a recording of everything that happens,
so really speak up so the court reporter and I
both can hear you. Just start by giving us
your full name, if you would.

MS. BRADLEY: Theresa Danielle Christine
Bradley.

THE CQURT: Yes, ma'am. I'd be more than
happy to hear from you.

MS. BRADLEY: I'm Ciara Bradley's sister. On
March 26 -- en March 26th, 2019, Jared
Childress tock away a piece of me. My sister
meant the absolute world to me, and now I'll

never get the chance to see her again or hear
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her voice or tell her I love her. She will
never get the chance to have children or get
married because of the decision —-— because of

his decision to run from the police.

Jared Childress will never understand
what he took from me and my family. Ciara was
the type of person who lit up every room she
walked into. She always radiated positivity
and -- and make everyone laugh. She barely
got to live her life before Jared took it away
from her. He took everything from her with
just one selfish decision. He gave her no
choice but to sit in that car and to wait for
what was to come.

Jared Childress has shown everyone, the
Court included, that he will not stop
offending, doing drugs, running frem the law,
stealing cars, and finally taking my sister's
life. She was only 23. She had her whole
life ahead of her. He deserves to serve his
life in prison for every year that she will
miss out on. Thank you.

THEE COURT: Thank you, ma'am.
MS. JORDAN: Your Honor, next is Karen

Gilreath. She was Ciara's aunt.
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THE COURT: Ma'am, if you would just speak up
loud enough so both the court reporter and I
can hear you. Just start by giving us your
name, 1if you would.

MS. GILREATH: Karen Gilreath. Give me just a
second.

THE COURT: Uh-huh.

MS. GILREATH: I'm Karen, Ciara's aunt. She
called me "K.K." Thank you for letting me
talk about my sweet niece. She was one of the
kindest person (verbatim) that I know. She
would give anyone the shirt off her back.

When she walked into a room, Jjust her
smile would light the whole room up.

When she was little, I would ask her from
the time she could talk, I'd -- I would say,
"Ciara, how pretty are you?" and she'd always
reply, "So pretty it hurts." I always wanted
a girl, but God seen different ways and gave
me two boys; so there was a bond that me and
Ciara had.

When Ciara was took (verbatim} from us,
my whole family lost so much. I can't even
explain what my whole family has lost since

she's been gone.
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I know anything that happens today is not
going to bring Ciara back. I do not
understand why Jared decided that his and
Ciara's life were not worth more than running
from the police.

I hold Mr. Childress responsible for the
death of my sweet Ciara. And I am begging
this Court to sentence him to 30 years.

That day, he had choices that he didn't
give Ciara. I still have nightmares at least
a once (verbatim) a week where I'm in the back
of that car and I can't get to her and she's
yelling and screaming for him to stop.

Was she saying that? That's all I want
to know. Was she saying it? I know she was
scared. She once got pulled over for a seat
belt ticket, and this child stops in the
middle of the rocad. The officers felt so bad
for her, he gave her a warning and let her go.

Ciara has one brother and three sisters,
The oldest two of her sisters graduated in
2019, the year that she passed away -- passed
away. One of her sisters was the
valedictorian of Chesnee High School, and her

whole speech was about her sister and the
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choices that we make. Cilara -- Ciara's
brether has two kids, which would be her niece
and nephew, that will never know the wonderful
aunt that they had. We will never get to plan
her wedding, see her walk down the aisle, have
her first children, buy her first home.

I do understand that Jared has four kids,
but his decision te run from the police that
day stopped my niece from ever having
children.

For every decision we make in life, there
is a consequence. My niece Jjust wanted a ride
home that day, not knewing it would be her
last.

I forgive you. I will never forget that
our sunshine was ripped out of our lives
because of your choices. I pray God has mercy
on Jared's soul; the mercy he didn't show my
niece that day.

Again, me and my family are begging this
Court to give justice to Ciara, and sentence
Mr. Childress to 30 years for the death of my
sweet and caring niece. Thank you.

THE COURT: Thank you, ma'am.

MS. JORDAN: Your Honor, while her mother
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comes up, they do have a photograph that they
would like for me to show the Court of her.
They just wanted the Court to see what she
looked like outside of the autopsy report and
everything.
MS. BOITER: Can I hold it?
MS. JORDAN: Can we keep it right up here?
We'll prop it up here.
THE COQURT: Ma'am, if you would, just speak
loud enough so that both the court reporter
and I can hear you. And just give us your
full name.
M5. BOITER: My name is Amanda Suzanne Boiter.
THE COURT: Yes, ma'am.
MS. BOITER: And I'm the mom. I —-- I know
you've heard a lot about Ciara's smile could
light up a room and how she did light up a
room. And, as you can tell, she's beautiful
and vibrant and 23 and, oh, she wasn't a
saint. She -- but she was smart and she
learned -- she learned quick.

And I thought the day that I -- the day
that she -- they told me that the brain
activity was completely gone and they had —-

had to take her off the life support and she
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was a donor. She did save six people’s lives,
and she -- she was positive, like everybody
was telling you; and so I knew that she would
want to do something to help. We donated
portions that helped -- that helped her to be
donated to an actual person, to education.

When Ciara graduated, she was given a —-
a lifetime scholarship te Spartanburg
Methodist College. And she didn't finish
that. And like I said it -- it was one of her
regrets.

She was a hard worker. She went work to
full-time. She worked in plants. She would
come home dirty as any man you've ever seen.

I just want the Court to understand what
type of a person she was; what type of person
that we lost.

And she was planning on going back to
scheol.

But, like I said, I just wanted to let
the Court know what kind of person she was.
And I've prepared just a little bit of how I
felt the day that -- that I first saw her.
She was pronounced dead on March 29th, 2019,

after several days of her body fighting to
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stay alive in the ICU, but because of the
severity of the head trauma, there was no
brain activity. I was teld by doctors that
this occurred, because the brain was deprived
of oxygen for so long after the crash. It
took more than two hours for Ciara's body to
be extracted from the wvehicle, because it was
driven under an 18-wheeler. My daughter, my
baby, my first-born child was almost
unrecognizable to me. That's how swollen she
was and how much of her body was injured in
the result of the accident. I heard that more
than half of the bones in her body was broken.
That day -- the days leading up to her
death, I questicned every decision I've ever
made as a mother and anything -~ I questioned
God. I guestioned -- I guestioned him. I
guestioned everything. But today I guestion
the Court, and I ask the Court to ~— for Mr.
Childress to be responsible, because he has
shown repeatedly that he will run from the
law. And he's shown repeatedly that he will
let -- he didn't have no concern or care or
regards for his life, for other people on the

roads life, or for Clara's life. I -- T just
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ask the Court to please sentence him
accordingly to the maximum. That I -- and
while I know it won't bring her back

I've tried to forgive you, Jared. That's all
I got.

THE COURT: Thank you, ma'am.

MS. JORDAN: Yocur Honor, if I could just add,
as you know, she wasn't the driver. She
didn't have the opportunity to pull over for
the police. He was the one that had that
oppeortunity. He was the one that made the
decision not to do that. He was the one that
placed Ciara's life, along with all the other
people that were on the road that night, in
harm’'s way.

She was 23. Twenty-three years old is so
-— I look back at my life and think cf what
I've done, you know, 23 years since then.

I know you'll probably hear a lot about
the injuries that he suffered in the car
accident or in the wreck that he caused that
day. I'd just like to point out that he has
the ability to recover from his injuries.
Ciara did not.

He had only been out of the Department of
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Corrections for about five months when this
accident occurred. He went to the Department
of Corrections on a home detention conversiocn
in March of 2018 and was released on November
the 1st of 2018. The Court's already heard
the date of March 26th —- November 1st, 2018,
and then March 26th, 2019, was the date of
this wreck -- accident -- or wreck that he
caused. He has a lengthy record with numerous
driving convictions. We just ask the Court
that you take all of that into consideration
and that you sentence him to the maximum
punishment possible.

THE COURT: Thank you, ma'am. Yes, sir, Mr.
Brannon.

MR. BRANNON: Your Honor, my client has
prepared a statement he would like to read.
Would you allow him to do that first?

THE COURT: Yes, sir. Sir, if you would, when
you speak, speak up loud enough so that both
the court reporter and I can hear you. You're
-~ you're talking a little soft, okay? So I
need you to speak up, all right?

THE DEFENDANT: So -- just really I just want

to talk to you-all. I really wanted to be in
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the courtroom to be abkle to look at you. You
be able to look at me. I mean, I'm -- I can't
say nothing but I'm sorry, you know. I'd like
to say that I'm sorry, I mean, with all of my
heart.

Well, actually that night were the worst
mistakes I've ever made. I mean -- and why =--
there's not a day that goes by that I don't
pray for Ciara's scul. I pray for the
heartache and pain that I've caused, I have, I
mean, everyday. It's =- I do. I know “sorry”
isn't going to fix it. I know it don’t do
nothing, but I don't know what else to say:;
and there's nothing else I can do. I know it
doesn't fix it. I know ——- it bothers me to
know that my action toock her life.

But she was someone I did care for. She
was somecone I had learned to love. I mean, T
didn't know her long, but when we were
together, she -- y’all know how she was. She
was just awesome, you know. I'll never forget
that someone that I loved passed away because
of me. And that won't never be okay with me.
I can't expect for any of you to forgive me,

because I can't -- because I can't forgive
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myself. So6 I won't even ask for you to
forgive me, but -- oh, man.

A1l I ever meant to do, really, was to
give Ciara the world. I never meant to take
it from her. I made some awful decisions that
day. I deserve, you know, the penalty. I'm
sorry. I just don't know what you want me to
say, but I just
MR. BRANNON: Your Honor, may it please the
Court. You're not going to hear about the
injuries that my client suffered in this
accident. My client did not want me to tell
you. He deces not want me to make him the
focus of anything in this matter. The focus
needs to be Ciara.

Your Honor, a tragedy occurred on that
roadway in Cowpens, South Caroclina. A
tragedy. My client is standing here today to
be accountable for his actions. Your Honor, I
was hired shortly after this accident, and the
first time I saw -- I talked with Jared, it —-
this was the plea, "This is my fault. I did
this. I must take accountability for my
actions.” He has been that way from the

moment this happened until today where he just
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told the family he needs tc be held
accountable.

Your Honor, I want to tell you a
different story. I want to tell you about the
family that's sitting on this side of the
courtroom. You see, Your Honor, there's a
beautiful mama sitting right here and there's
the mother of his two younger children sitting
back there and there's a grandmother sitting
back there. And while they're crying because
their son is going to go to prison today,
they're crying because Ciara died on that
night.

Your Honcr, Jared Childress wasn't born
an addict. Jared Childress was given the
opportunities to be a productive member of
this society. He was given the opportunity by
that family to become a professional
electrician, but, Your Honor, it doesn't
matter where yvou come from; it decesn't matter
what the color of your skin is. When you get
addicted to drugs, they take you down. They
don't care who you are, and that's what this
is. Jared got himself addicted to drugs. The

drugs caused him to do the things that he did.
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Your Honor, since he's been incarcerated
now for 755 days, you've heard he got his GED;
and, Your Hecnor, he's taking every course that
they would give him in -- in the Spartanburg
County Detention Center. He took therapy for
—— for drug addiction. He took every class
that they would give him until COVID struck,
and they had to stop those classes. He's
tried to do what he can understanding what he
did.

Your Honor, I'd ask that ybu sentence him
to a period of time less than the 30 years. I
thank you for -- and your consideration. I
will tell this Court with all sincerity I've
never met a defendant/a client that was more
remorseful for his actions than this man.
Thank you, Your Honor.

THEE COURT: Anybody wish to address that?

MS. JORDAN: (No response.)

THE COURT: Mr. Childress, do you agree with
those statements that were just made by Mr.
Brannon to me?

THE DEFENDANT: I do, Ycur Honor.

THE COURT: Mr. Childress, I know that you've

already spoken to the family o¢f the victim, is
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there anything else that you would like to say
to me or want me to know or consider?

THE DEFENDANT: Yes, Your Henor. I'd just —-
like the solicitor stated, I -- I wasn't home
long. I mean, I was home for four or five
months, however long she says. I just want
you to know that, like, less than a month
before I come home, my father had passed away.
And I come home to -- my brother had just
passed away right before I went in. I come
home to -- I left a five-person family. I
come home to me and my mama and brother. So,
I mean, I come home really depressed.

The mother of my children left, and it
was just me and I just -- I just turned to
drugs and just wanted people around. I had my
family already there. I don't know what I was
thinking, but I did the wrong thing. And then
I just -- I don't want nothing to take away
from it. I'm just -- I just want you to know
that I was severely depressed, and I Jjust made
the wrong decisions.

Dealing with drugs, you know, I should
have never been doing. I just started selling

drugs which I shouldn't have never been doing.
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I don't know what I was doing.

I hate that this short period hurt so
much of my life. It took me away from so many
people that love me, and -- and I won't geﬁ to
raise my kids. And the kids, it just drives
me crazy. And I understand it, it’s just so
much. It's just so much to try to explain to
you, but I can't. But I was in a bad place,
and I made the wrong choice. I just want you
to think that too. I'm sorry. I'm sorry to
everyone.

THE COURT: Thank you, Mr. Childress.

THE DEFENDANT: Yes, sir.

THE COURT: I find that there is a
substantial, factual basis for the plea. I
find that the defendant's decision to enter
the plea is made freely, voluntarily,
knowingly, and intellectually by him. I find
that it’s a willful violation of the terms and
conditions of probation by having entered the
plea.

On the probation cases, we can do a full
revocation; give him credit for the 755 days.
Any outstanding monetary obligations can be

reduced to civil judgment that cannot be
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satisfied by the time that he's going to
serve. We can terminate that case.

On these charges, on the trafficking 28
grams, but less than 100, second offense, that
will be a 30-year sentence and a minimum of
$50,000 fine. He will receive credit for the
755 days. I'm indicating he needs the
addiction treatment unit while he's at the
Department of Corrections. That'll run
concurrent to the 20-year sentence and the
habitual traffic offender resulting in death
in which you’ll receive credit for 755 days.
Again, the addiction treatment unit while he's
at the Department of Corrections.

There will be a 25-year sentence on the
failure to stop for blue light resulting in
death. That’ll run concurrent with the other
charges, 755 days of credit, ATU while he's &t
the Department of Corrections. That'll run
concurrent with the five-year sentence on the
habitual traffic offender and a five-year
sentence on the possession of a stolen vehicle
two to $10,000. Both of those run
concurrently to each cther as well with the

other offenses. He will get 755 days on each
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of those. Again, the addiction treatment unit
while he's at the Department of Corrections.
The Court had previously reviewed the
information provided by the State. That'll be
marked as an exhibit to the proceeding.
{WHEREUPON, the documented information
were marked as State's Exhibits Numbers
1-5.)
THE COURT: Mr. Childress, good luck to you,
sir.
MS. JORDAN: Thank you, Your Honor.
{(Whereupon the within hearing was
concluded at 2:22 p.m.)
(*This transcript may contain quoted material.
Such material is reproduced as read or quoted

by the speaker.)
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STATE OF SQUTH CAROLINA )
) CERTIFICATE

COUNTY OF SPARTANBURG )

Be it known that Amber J. Payne tock the
foregoing proceeding and hereby attests:

that I was then and there a notary public in and
for the State of South Carolina-at-large;

that the defendant was first duly sworn to
testify to the truth, the whole truth, and nothing
but the truth, concerning the matter in the
controversy aforesaid;

that the feoregoing transcript represents a true,
accurate, and complete transcription of the testimony
s0 given at the time and place aforesaid to the best
of my skill and ability;

that I am neither a relative nor an employee of
any of the parties hereto, nor of any attorney or
counsel employed by the parties hereto, nor
interested in the outcome of this action;

that, if a recording of an event was supplied by
another party for purposes of transcription and I was
not present during that event, the foregoing pages
were transcribed to the best of my skill and ability;
additionally, any identifications of speakers were
provided to me by the party supplying the recording;

that, in the event of a nonappearance by the
defendant, the foregoing details for the
nonappearance are accurate.

In witness thereof, I have hereunto affixed my
signature and title.

Amber J. Payne, CVR

Date: 2/6/2022
Notary public for South Carclina
My commission expires August 12, 2028

44



FORM 5
STATE OF SOUTH CAROLINA )
) IN THE COURT OF COMMON PLEAS
e )
: oriew )
“ ézdn numy)or 1icanl ; 2021 -CP-42- G'blob\l'\
Sale o Cn e )
v. )
) APPLICATION FOR
) ¢ B
State of South Carolina ) POST-CONYICTION REE!!,;F £
) ZEm 8
) Ben o
) =55 &
0 Ga ==
g
INSTRUCTIONS - READ CAREFULLY =L B
=3 [X]

In order for this application to receive consideration by the Court, it shall be in writing (legibly
handwritten or typewritten), signed by the applicant and verificd (notarized), and it shall set forth in
concise form the answers 1o each applicable question. If necessary, applicant may furnish his answer o a
panticular question on the reverse sidc of the page or on an additional page. Applicant shall make ctear to
which question any such cominued answer refers,

Since every application must be swom under oath, any false statement of a material fact therein
may serve as the basis of prosecution and conviction for perjury, Applicanis should, therefore, exercise
care (o assure that all answers are true and correct,

If' the application is taken in forma pauperiy, It shall include an affidavit (attached a1 the back of
the form) senting forth information which establishes that applicant will be unable to pay the fecs and
costs of the proceedings. When the application is completed, the original shall be mailed to the Clerk of
Court for the County in which the applicant was convicted.

4. The indictment number or numbers (if known) upon which and the offenses for which
sentence was imposed:

=

1

i ey

® éﬂééﬂﬁédﬂmg,%&g%

® Ao AY 00\ a8, AT A2 pmian),

45



46

© DI NRA DY

The dete upon which sentence was imposed and_the terms of the sentence:

@ \m,ﬁ?m?% Q‘Hm&

Check whether a finding of guilty was made:
(=)  after a pler of guilty

“20\&23-:’\ Lo l.\%&ﬁk'

(®)  afterapleaofnot guilty

(c)  aflere plea of nolo contendere

Did yiﬁ appeal from the Judgment of conviction or the imposition of sentence?

If you answered “yes” 1o (7), tist:

(a)  the name of each Coyrr'to which you appealed:

. 2 -
3 0l o
nED S
i z 2=z O
J o
iii / 255

L4 3 =7 B EE

(b}  theresultin cacw Court to which you appealed: Q9c -
i, [ ‘:_"-'4‘ It
i /7 =

iit. / Z

P
(e} the date of each such result;

ii. /
ii. /

(dj i known, citaticns ol any writien opinjon or orders ciivred pursuant (c such
results: /
i .

1

o

b



10.

12,

(c)
State concisely the grounds on which you base your allegation that you are being held in
custody unlawfully:

@ S5y
®) aUaNe \/(‘mmnf\un. nnd—P
(c) M‘“LG-' AR AL Hay ek

State concisely and in the same order the facts which support each of the grounds set out

in (10}
(=) &_ﬁ&m@b&mmﬁ{ C

® AR

©

Prior to this application have you filed with respect to this conviction:

{a)  any petition in a State Court under South Carolina Law? ‘\1 @)

{(b)  any petition in State or Federal Courts for habess COrpus or post-convictions
relief?

(e)  any petition in the United States Supreme Court for centjorari other than petitions,
if any, already specified in (8)? \

(d)  any other petitions, motions or applications in this or any other Court? ﬂc‘ )

If you answered "yes” to any part of (12), list with respect to each petition, motion or
application:

(8}  the specific nature thereof:

i pd

i e

iiil. /

iv. / il

»
{b)  the name and location of :he/couﬂ which each was filed:
i

il, e

.
iii.

/
77

|

HENS

LY
¥

1400 20

DI 1A APV
M enéa SUNBNVLHVAY
2tBIHY 9¢ l!]ﬁ |

RIE!

-

L=

Ve e o . L

47



48

15.

(c)  the disposition thereof:

; 7
iii. /
iv, /

L4

(d)  the date of each such disposition;

i. Z

il i
iii. /
iv. /

L4
(¢)  ifknown, citations of eny written opinions or orders entered pursuant to each such

disposition: "
. o
i, /
iif, /
iv. /

Has any ground set forth in (10) been previously presented to this or any other Coi:rt,

State or Federal, In any petition, motion or application which you have filed?

If you answered “yes” to (14) identify;
()  which grounds have beryscmed:

; V4
iii. //

(b)  the proceedings in which eech ground was raised:

i /
iii. /

7

Revised 3/2003



16, If any ground set forth in (10) has not previously been presented to any Court, State or
Federal, set forth the ground and state concisely the reasons why such ground has not
previously been presented:
(a)
)
{c)
I7.  Were you represented by an attorney at any time during the course of:
()  yourarraignment and piea? }/8.5
(b}  yourtrial, if any? }{(OS .
(c) your sentencing? y*gfj)
(d)  yourappeal, if any, from the judgment of conviction or the imposition of
sentence? ‘G 74
~3
(¢)  preparation, presentation or consideration of any petitions, motlon%r ‘._E_’.;__
o ¥
app\i{}tions with respect to this conviction, which you filed? 25 B j}.
2o - "
ZZR o
ﬁ = o=y b
=~ 2 SW T
18.  IFyou answered “yes” to one or more parts of (17), list: ‘;?3 Q =
= g
(a the name and address of each attorniey who represented you: 94%‘;7_\ ® -
)
- Roug Reamn, 2R
4
i _hemedy Paunnga ZEC
0 Goy < QEH
i JeeCodoues, 0 QIO
(b)  the proce

dings at which each .:uch attorney represented

iii.

Revised 3/2003

49



50

19, State clearly the relief you seek in filing this application; :
1 A r(\n\
20. AMre you now under sentence from any other court that you have not challenged?
D

STATE OF SOUTH CAROLINA )
County of g

e : VERIFICATION
I.KQTF’('O (‘L\J WX‘FSQ

upon my oath,epose and say that [ have subscribed to the foregoing applicat
contents thereof; that it includes every ground known to me for vacating,
corrgeting the conviction and sentence attacked |

» being duly swom
allegations therein set forth are true.

fon; that T know the

setting aside or
n this application;
SWORN to and subscribed before me this
day of /()

l_md that the matters and
P e
st
bih zar

Notary Public

(L.S)
My Commission Expires: A pr: ( o’..”! N3

[ d
o=
s B
S8 o H
2Am 8 -
A4l ——r
R -
=Ty O
Prr=-3=4 i
.‘5?,0 = .
it el = i
. %ocS% @
S
"":2 ™~

Revised 372003



51



52

APPLICATION TO PROCEED WITHOUT PAYMENT
OF COSTS AND AFFIDAVIT
IN SUPPORT THEREOF

< T '
L » hereby apply for leave to

proceed in this action without prepayment of fees or costs or security therefor. In support of my
application | declare under penalty of perjury that the foltowing facts are true:

(1)  Iamthe applicant in this action and [ believe I am entitled to redress.

(2)  Beeause of my poventy | am unable to pay the costs of said proceeding or give
security thereof.

pplicant

swsqu gr aor ed to :nd subscribed bef'or; g}e tl:ns
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF SPARTANBURG FOR THE SEVENTH JUDICIAL CIRCUIT
Jared Childress, #375636, Case No, 2021-CP-42-03644
Applicant,
v. RETURN AND MOTION FOR A

MORE DEFINITE STATEMENT

State of South Carolina,
Respondent.

NOW COMES Respondent, moving for a more definite statement and making its return
to the post-conviction relief (hereafter “PCR™) application filed on October 26, 2021 by Jared
Chlldress (hereafter “Applicant”). Respondent respectfully offers the following in support of its

return;

I Procedural History

Applicant is presently confined in the South Carolina Department of Corrections pursuant
to orders of commitment from the Spartanburg County Clerk of Coutt, During its June 2019
term, the Spartanburg County Grand ] ury indicted Applicant for habitual traffic offender (2019-
(G85-42-3016), failure to stop at a blue light (2019-(8-42-3252), trafficking in methamphetamine
(2019-G8-42-3253), and habitual traffic offender causing death (20 19-GS-42-3254). During its
July 2019 term, the Spartanburg County Grand J ury indicted Applicant for possession of a stolen
vehicle (2019-GS-42-3896). Applicant was represented by N. Douglas Brannon, Esquire,
Assistant Solicitor Jennifer A. Jordan of the Seventh Circuit Selicitor's Office prosecuted the
case. On April 19, 2021, Applicant appeared before the Honorable J. Mark Hayes, [l mrcult

court judge, and pled guilty to five indictments and to negotiated concurrent sentences rangmg L

- e
s

from seven to thirty years’ imprisonment. Judge Hayes sentenced Applicant to tﬁn‘ty years > y
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imprisonment for trafficking in methamphetamine, twenty-five years’ imprisonment for failure
to stop for a blue light, twenty years’ imprisonment for habitual traffic offender resulting in
death, and five years® imprisonment for both habitual traffic offender and possession of a stolen
\_fehicle, sentences running concurrently. Judge Hayes also revoked Applicant’s probation in full.
A_ppl.icaqt did not pursue a direct appeal.
IL Statement of Facts

Concerning the habitual traffic offender without death and possession of a stolen vehicle
offenses, on February 24, 2019, Applicant was driving a vehicle reported stolen earlier in the
month. (Tr. 11). Applicant was driving the vehicle when seen by Deputy Barton who was at a
residence on that road. (Tr. 11). The deputy was not in his vehicle and, therefore, was unable to
stop Applicant. (Tr, 11). However, he conferred with several witnesses who stated Applicant left
on the mptorcycie in the same direction the officer saw the motorcycle. (Tr. 1), Later that day,
thg deputy saw the same motorcycle at the defendant’s house and saw him wearing similar
clothing to what he was seen in earljer. (Tr. 11), A records check showed Applicant was noticed
and declared a habitual traffic offender from May 7, 2015 to 2020. (Tr. 11-12). When asked why
he entered the home upon seeing the officer, Applicant stated he went inside to put his keys up,
hoping he would not get charged as a habitual offender. (Tr. 12).

Two days later, former Deputy Cody Steiner received a nojse complaint coming from a
trailer. (Tr. 12). He knew Applicant and Kenneth Bradley were currently living in the location.
(Tr. 12-13). Previous reports indicated Applicant may have stolen a gray/black Toyota ar and

may be in possession of methamphetamine. (Tr. 12-13). A vehicle passed the deputy when he }

was sitting stationary, (Tr. 13). The vehicle immediately increased its speed and falled to stofo at T

the stop sign. (Tr. 13). The officer began following the vehicle, which was travelmg at ahlgh ’

‘\.'r h'

f,
i)
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rate of speed. (Tr. 13), The officer observed a large amount of black smoke coming from the
passenger side of the vehicle, which was seemingly rooted in a passenger tire being blown due to
the driver being unable to contro] the vehicle. (Tr. 13). The vehicle went lefi of center two times,
made a right turn on a dead-end road, and travelled through a residential yard when attempting to
turn around. (Tr. 13-14). The officer activated his blue lights and saw the suspect after he had
wrecked his car in the middle of the intersection. (Tr. 14). When he approached, Applicant took
off down the road, ultimately crashing into an 18-wheeler. (Tr. 14). Ciara Bradley was a
passenger in that vehicle. (Tr. 14),

Body-camera footage was entered into evidence at the plea hearing. (Tr. 14-13). Twenty-
five seconds in a crash sound occurred, (Tr; 15). The officer parked his vehicle and went up to
the vehicle. (Tr. 15). The officer spotted a {arge amount of methamphetamine five or six minutes
in. (Tr. 15). The baggie contained 184.56 grams of methamphetamine and an additional 10.5
grams of methamphetamine was also recovered. {Tr. 15). White powder was recovered from a
purse that belonged to the victim. (Tr. 15). Passenger Ciara Bradley passed away from her
injuries resulting from the crash. (Tr. 15-16).

III.  Current Action before the Court
~==11tht Action betore the Court

In his pro se PCR application, Applicant alleges he is detained unlawfully for the
following reasons (excerpts verbatim);

1. Ineffective assistance of counsel.
a. Petitioner would have accepted the State’s more favorable offer of 15 years
had Counsel informed Petitioner of offer,
b. Failed to adequately communicate to Petitioner that the State 15 year plea
offer would be withdrawn if the petitioner chose to attend the bond hearing,
the State would recommend 25 years day for day. N
c. Failed to call character witness at plea trial’ e ’

¥
+
- L]
A

o

AR . ., .f RN
' Respondent interprets this allegation as a failure 1o call character witnesses in mitigdtion ofthe

sentence, s
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I Petitioncr’s mother, gtandmother, mother of children, and friend were
all there to give testimony on Petitioner’s behalf.

Attached to and incorporated herein are Applicant’s Spartanburg County Clerk of Court
Records, Applicant’s South Carolina Department of Corrections Records, the plea transcript, and
the current PCR application. Respondent reserves the right to amend this return upon receipt of

additional relevant information,

Iv. Argument

Ineffective Assistance of Counsef

Ina PCR action, the applicant bears the burden of proving allegations comainecé in the
application. Butier v. State, 286 S.C. 441, 334 8.E.2d 813 (1985). Effective assistance of counsel
does not mean perfect or mistake-free representation. See Weaver v. Massachusetts, 137 S. Ct.
1899 (2017) (“{A] defendant has a right to effective representation, not a right to an attomney who
performs his duties ‘mistake-free.’” (citation omitted)): Burr v. T itlow, 571 U.S. 12, 24 (2013)
(“[Tlhe Sixth Amendment does not guarantee the right to perfect counsel; it promises only the
right to effective assistance[.]"); Yarborough v. Gentry, 540U S. 1, 8 (2003) (“The Sixth
Amendment guarantees reasonable competence, not perfect advocacy judged with the benefit of
hindsight.”). Instead, i simply means assistance that was objectively reasonable under prevailing
professional norms. Strickland, 466 U.S. at 687-688.

When an applicant asserts ineffective assistance of counse! as a ground for relief, the

applicant must show “counse!’s conduct so undermined the proper functioning of the adversarial
"y

-
T
R
>

Washingion, 466 U.S. 668, 686 (1984); Butler, 286 S.C. at 442, 334 S.E.2d at 814: reffectivé

process that [it] cannot be relied upon as having produced  just resuit.” Strickland v, _.-I',"';]

-

assistance of counsel is governed by the Sixth Amendment, as explained by the Uited tates

o
e - N
..('_-. W2 - PR )
M

Supreme Court in Strickland v, Washington, R

N 4'..... K
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Pursuant to the first prong of the Strickland analysis, the applicant must prove defense

counsel’s performance was deficient. /d. at 686; Cherry

v. State, 300 S.C. 115,117, 386 S.E.2d

624, 625 (1989). To show deficiency, the applicant must prove by a preponderance of the

evidence that counsel’s actions fell outside of the zone of “reasonableness under prevailing

professional norms.” Strickland, 466 U.S. at 688. See also Rule 71.1(e), SCRCP (“The applicant

has the burden of establishing his entitlement to relief by a preponderance of the evidence.”). -

Reasonabieness is determined by the “variety of circumstances faced by defense counsel or the
¥

range of legitimate decisions regarding how to best represent a criminal defendant,” and the

scope of the reasonableness inquiry is limited to facts counsel had available at the time of

representation. /d at 689, “Counsel is strongly presumed to have rendered adequate assistance

and made all significant decisions in the exercise of reasonable professional judgment.”

Yarborough v, Gentry, 540 U.S. 1, 5 (2003) (citing Strickland, 466 U.S. at 690); see Dunn v.

Reeves, 141 S, Ct. 2405, 2410 (2021) (noting counsel’s strategic decisions are to be afforded

“*strong presumption’ of reasonableness that the defendant must overcome); Cullen v.

Pinholster, 563 U.S. 170, 189 (2011) (explaining a defendant rust show defense counsel failed

to act reasonably considering all the circumstances in order to overcome the presumption of

adequate representation). Judicial scrutiny of counsel's performance remains highly deferentia}

towards defense counsel with a strong presumption that
competent representation may be executed in virtually ¢

688-89.

Second, counsel’s deficient performance must have prejudiced the appllcam so that

“there is a reasonable probability that, but for counsel’s

proceeding would have been different.” Cherry, 300 S.C. at 117-18. “A reasonable probhblhty 1s

Page 5 of 12
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countless™ ways. Strickland, 466 U S. at
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a probability sufficient to undermine confidence in the ouicome.” Strickland, 466 U.S. at 694.
The court makes this determination baged upon the totality of the evidence. /4 at 695,
Importantly, “[t]he likelihood of a different result must be substantial, not Jjust conceivable,”
Harrington v. Richter, 562 U S, 86, 112 (2011).

The standards do not establish mechanical rules; the ultimate focus of inquiry nust be on
the fundamental fairness of the proceeding whose resuit is being challenged, Strickland, 466 U.S.
at 696. A court need not first determine whether counsel’s performance was deficient before
examining the prejudice suffered by the defendant as a result of the alleged deficiencies; if it is
easier to dispose of an ineffectiveness claim on the ground of lack of sufficient prejudice, that
course should be followed. /4, at 696-97.

In the context of a guilty plea, the applicant must show there is a reasonable probability
that, but for ineffective assistance of counsel, he or she would not have pled guilty but, instead,
would have insisted on going to trial. Hill v. Lockhart, 474 .8, 52, 59 (1985). Applicant’s right
to contest the validity of a plea is usually, but not invariably, foreclosed because of the inherent
solemnity and truthfulness included in the guilty plea process. See Blackledge v. Allison, 431
U.S. 63, 73-74 (1977) (“Solemn declarations in open court carry a strong presumption of verity.
The subsequent presentation of conclusory allegations unsupported by specifics is subject to
summary dismissal, as are contentions that in the face of the record are wholly incredible,”).
Absent valid reasons why the applicant is entitled to depart from previous judicial admissions
made at the plea hearing, statements made during the original proceeding remain conclusive.
Dalton v. State, 376 S.C. 130, 137-38, 654 S.E.2d 870, 874 (Ct. App. 2007) (citing Crawjord v.
United States, 519 F.2d 347, 350 (4th Cir. 1975)). N7

For a plea to be valid, the applicant must have been aware of the nature aﬁ'ﬂ"bi}jdial.

T~
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elements of the offense the maximum and minimum penalties, and the rights he is waiving by
accepting the plea, Boykin v. Alabama, 395 U.S. 238 (1969); Roddy v. State, 339 S.C. 29 (2000).
A plea is not krowing or voluntary if a defendant “lacks knowledge of material evidence in the
prosecution’s possession.” Gibson v. State, 334 S.C. 5 15,523, 514 S.E.2d 320, 324 ( 1699).

A defendant’s knowing and voluntary waiver of statutory or constitutiona] rights must be
established by a complete record, and “may be accomplished by colloguy between the court and
defendant, between the court and defendant's counsel, or both.” Roddy v. Stare, 339 S.C. at 34,
528 3.E.2d at 421 (citing State v, Ray, 310 S.C. 431,437,427 S.E.2d 171, 174 (1993)). “[Tlhe
voluntariness of a guilty plea is not determincd by an examination of the specific inquiry made
by the sentencing judge alone, but is determined from both the record made at the time of the
entry of the guilty plea and the record of the post-conviction hearing.”” Daifon, 376 S.C. at 138,
654 S.E.2d at 874 (quoting Harres v. Leeke, 282 §.C. 131, 133, 318 S.E.2d 360, 361 (1984)).
Further, “guilty pleas, frecly and voluntarily entered, act as a waiver of all non-jurisdictional
defects and defenses, including claims of a violation of a constitutional right prior to the plea.”
Whetsell v. State, 2'5'6 5.C. 295,297, 277 S.E.2d 891, 892 (1981).

Failure to Convey Plea Offer

Applicant alleges ineffective assistance of counsel because Counsel failed to present a
favorable plea to Applicant before the offer expired. “[Al]s a general rule, defense counsel has the
duty to communicate formal offers from the prosecution to accept a plea on terms and conditions
that may be favorable to the accused.” Missouri v, Frye, 566 U.S. 134, 145 (2012), Purther, "

ineffective assistance is given “[w]hen defense counse! allow the [plea] offer to expire without,”

advising the defendant or allowing him to consider [the plea].” /d. at 145. =

When determining prejudice for failure to convey a plea, a case-by-case detérmination is.

e I
¢ ‘? o
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made “assessing whether but for counsels deficient performance a defendant would have
accepted the State's proposed plea bargain and that he would have benefited from the offer.””
Bell v. State, 410 8,C.436, 443,765 S.E.2d 4,7 (2014}, Prejudice is found if applicant “would
have taken the plez_t_ offer had [he] been afforded effective assistance of counsel”, if “the plea
would have been entered without prosecution canceling it or the trial court refusing to accept it”,
and “the end result of the criminal process would have been more favorable by reason of a plea
to a lesser charge or a sentence of less prison time.” Collins v, State, 422 8.C. 250, 262, 810
3.E.2d 871, 877 (2018) (quoling Frye, 566 U.S. 147) (quotations omitted). Presumed prejudice is
reserved to limited situations. Bell, 410 8.C. at 443, 765 S.E.2d at 7.

Here, Applicant alleges that his attorney failed to convey a plea offer to him before it
expired. If trye, Respondent concedes this constituted deficient assistance of counsel. However,
Applicant f'cllils to specify how he was prejudiced by this deficiency. Consequently, Respondent
is unable to ascertain whether or not Applicant was prejudiced and, accordingly, entitied to relief
sought. Thus, Respondent requests a more specific statement regarding this claim 10 ascertain the
merit, or lack thereof, of the allegation., Additionally, an evidentiary hearing is requested because
this is an allegation that raises questions of fact the record does not conclusively refute. See
Sharper v, State, 279 8.C. 264,265,305 S.E.2d 247,248 (1983) (“Where an application for post-
conviction relief alleges specific instances of ineffective assistance of counsel which are not
conclusively refuted by the record before the lower court, a question of fact is raised thC,h can
only be resolved by an evidentiary hearing.”). |

Failure to Mitigate Sentence

Applicant claims Counsel was ineffective for failing to mitigate the sentence Counsel

.\\

may be found deficient for failing to sufficiently inv estigate and present mmgatmg ewd@ncc Seaf
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C;ouncil v. State, 380 S.C. 159, 172, 670 S.E.2d 356, 363 (2008) (finding it unreasonable for
counsel not to further investigate the defendant’s background and present even minimal
mitigating evidence obtained); Wiggins v. Smith, 539 U.S. 510, 521 (2003) (finding it
unreasonable when Counsel failed to investigate mitigating evidence beyond a couple retained
records, including the presentence investigation report and social service records); Williams v.
Taylor, 529 U 8. 362, 398 (2000) (finding that Counsel was unreasonable for failing to evaluate
the totality of available mitigation cvidence). An applicant is prejudiced by this deficiency if
there is a reasonable probability that a different sentence would have been imposed but for
Counsel’s failure to investigate and present mitigating evidence. Council v. State, 380 S.C. 159,
171, 670 8.E.2d 356, 362 (2008).

Applicant has not shown why Counse! was deficient for failing 1o cail his family
members or how he was prejudiced by the deficiency. Accordingly, Respondent contends that
Applicant likely cannot meet his burden of proof on this ground. Still, the ineffective assistance
of counsel allegations probably raise questions of fact that the record does not conclusively
refute. Accordingly, Respondent respectfully requests an evidentiary hearing to fully resolve this
issue. See Sharper v. State, 279 S.C. 264, 265, 305 S.E.2d 247, 248 ( 1983) (“Where an
application for post-conviction relief alleges specific instances of ineffective assistance of
counse| which are not conclusively refuted by the record before the Jower court, a question of
fact is raised which can only be resolved by an evidentiary hearing.”).

V. Motion for 2 More Definitc Statement

Respondent moves for a more definite statement regarding Applicant’s aile'g@ti‘éns,:
Applicant alleges that plea counsel was constitutionally ineffective, However, h& does not’

explain exactly what Counsel did that constituted ineffective assistance of counsel. Aﬁ;’ﬂlicant-'
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fails to set forth with specificity any facts and circumstances upon the claim is based. The
Uniform Post-Conviction Procedure Act requires that applicants must “specifically set forth the
grounds upon which the application is based.” Section 17-27-50 of the Code of Laws of South

Carolina (1976). In a PCR application, it is incumbent upon applicants to make at least a prima

Jacie showing which would entitle him to relief before an evidentiary hearing will be scheduled

and held. Welch v, MacDougall, 246 8.C. 25 8, 143 S.E.2d 455 {1965); Blandshaw v. State, 245
S5.C. 385, 140 S.E.2d 784 (1965). The Supreme Court of South Carolina has provided that:

[M]ere allegations of i Incompetency or ineffectiveness of counsel will not

ordinarily suffice as grounds for a new trial under the Post-Conviction Procedure

Act. The bare assertion by the appellant that he was deprived of counsel is

insufficient,

Coardes v. Stare, 262 8.C. 493, 497, 206 S.E.2d 264, 265 (1974),

Furthermore, Rule 8(a), SCRCP, requires all civil pleadings include “a short and plain
statement of the facts showing that the pleader is entitled to relief,” Respondent moves pursuant
1o Rule 12(e), SCRCP, to require Applicant to provide a more definite statement of his claims,
Respondent moves to require Applicant to file an additional amended application well in
advance of any evidentiary hearing concerning this matter. If Applicant fails to file a timely and
responsive amended application setting forth specific allegations for relief, Respondent reserves
the right to move to dismiss the allegation. |

VI.  Other Allegations Denied

Each and every other allegation in Applicant’s PCR application not explicitly adrmtted

qualified, or explain in this return is hereby denied by the Respondent. o
VIL.  Assertion of Rights to Notice of Amendments, Exgeﬁ;'

Applicant should raise any claims he intends to raise at the PCR ewdenﬁary hearmg wcll :

in advance of the hearing. Here, Applicant’s court-appointed attorney is the only mdmdual
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authorized to file amendments to this application, given his representative capacity, Rule 11(a),
SCRCP and pro se tilings will not be considered at the PC;R hearing. State v. Devore, 416 S.C.
115, 123, 784 S.E.2d 690, 694 (Ci. App. 2016) (Pro se filing is a nullity where person was
represented by counsel); Miller v. Stare, 388 8.C. 347, 697 8.E.2d 527 (2010} (“Since there is no
right to ‘hybrid representation® that is partially pro se and partially by counsel, substantjvye
documents, with the exception of motions to relief counsel, filed pro se by a person represenied
by counsel are not to be accepted unless submitted by counsel.™,

Respondent reserves the right to request that any amendments withheld until the last
minute be stricken because of undue prejudice to Respondent or, in the alternative, continue the
matter to permit adequate time to investigate and address the claims. See Mangal v. State, 421
S.C. 85, 805 S.E.2d 568 (201 7) (“In most PCR cases . . . we have refused to excuse the pleading
and issue-preservation requirements that apply in all civil cases.”); Love v. State, 428 8.C. 231,
242, 834 S.E.2d 196, 201 (2019) (“When analyzing the substance of a proposed amendment and
any prejudice the State might suffer, a PCR court should consider all relevant circumstances,
including, but not limited to, the timing of the motion, the complexity of the new issue, the
degree of surprise to the State, the need for and availability of necessary witnesses 1o defend
against the claim, and whether the substance of the proposed amendment is rcadily apparent
from the underlying plea or trial record.”); see also Rules 15(a)-(b), SCRCP (explaining how to
amend a pleading). Pursuant to Section 17-27-150 of the South Carolina Code of Laws,
Applicant may not invoke formal discovery processes to issue subpoenas or otherwise obtam
discovery materials unless the Court grants leave upon good cause shown. Furthermore

Respondent requests that all potential exhibits and materials used to produce potgﬁtial éxpert_ i

63

witness testimony be sent to Respondent well in advance of the evidentiary hearing. Resp&ﬁident

.t
-,
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reserves the right to request a continuance and Oppose witness testimony and exhibits withheld
until the last minute resulting in undue prejudice to Respondent.
VIII. Conclusion
WHEREFORE, Respondent requests that the Court require Applicant to providé a more
definite statement and then hold an evidentiary hearing regarding Applicant’s allegations,
Respectfully submitted,

ALAN WILSON
Attorney General

W.JEFFREY YOUNG
Chief Deputy Attorney General

MEGAN HARRIGAN JAMESON
Senior Assistant Deputy Attormey General

CHELSEY F. MARTO
Assistant Attorney General

By: (QE?\ ¢ VAT,

ATTORNEYS FOR RESPONDENT

Office of the Attorney General
Post Office Box 11549
Columbia, South Carolina 29211
Telephone: (803) 734-0386

Sotaey D20

g_,l
)

——

Page 12 of 12 o}



65

STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF SPARTANBURG ) FOR THE SEVENTH JUDICIAL
B ) CIRCUIT
Jared Childress, #375636 )
) Case No.: 2021-CP-42-03644
Applicant, )
)
v, ) Certificate of Service by Mail
)
State of South Carolina )
)
Respondent, )
)
l. I'am an employee of the Respondent in the above-captioned action.
2. Regular communication by mail exists throughout the State of South Carolina and that this

is a proper circumstance of service by mail.

3 I have this day served a copy of the Return and Motion for a More Definite Statement in the
above-captioned matter on the following person by depositing the same in the United States mail,
postage prepaid:

Rodney Wade Richey, Esquire
Richey & Richey, PA

PO Box 10916

Greenville, SC 29603-0916

DATED this 8" day of February, 2022.

Dirwspr Horoer™

Grayson Horton, Legal Assistant
For Respondent
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STATE OF SOUTH CAROLINA

Sl NN/

COUNTY OF SPARTANBURG

Jared cChildress,
Applicant,

NI

The State.

BEFORE:
HONORABLE WILLIAM

APPEARANCES:

IN THE COMMON PLEAS COURT

TRANSCRIPT OF RECORD
2021-cP-42-03644

June 6, 2022 ]
Spartanburg, South carolina

A. MCKINNON, JUDGE

RODNEY RICHEY, ESQUIRE
attorney for the Applicant

CHELSEY MARTO, ESQUIRE
Attorney for the State

Linda D. Moffitt
Circuilt Court Reporter
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Direct examination by Mr. Richey

Cross-examination by Ms. Marto
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Cross-examination by Ms. Marto
JARED CHILDRESS (Aw)
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THE COURT: Yes, ma'am.

MS. MARTO: Thank you, Your Honor. May it please the
court.

We are here today on tﬁe case of Jared Childress vs.
the state of South Carolina, Docket No. 2021-CP-42-03644.

My name is Chelsey Marto and I represent the
respondent in this matter and Mr. Rodney Richey ‘is
representing the applicant.

The applicant is presently confined in the South
carolina Department of Corrections. During its June of
2019 term he was indicted for habitual traffic offender,
failure to stop for a blue light, trafficking in
methamphetamine and habitual traffic offender causing
death.

During its July 2019 term he was indicted for
possession of a solen vehicle. He was represented by
Mr. Douglas Brannon, and Assistant Solicitor Jennifer
Jordan prosecuted the case.

on April 19th of 2021 he appeared before the Honorable
J. Mark Hayes and pled guilty to five indictments to
negotiated concurrent sentences ranging from seven to 30
years imprisonment.

THE COURT: Say that one more second. Negotiated
plea?

MS. MARTO: For a range between seven and 30 years
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imprisonment.

THE COURT: Negotiated plea of a range of -~ okay. So
meaning that there were different pleas to different
charges that were negotiated, 6r just negotiating for the
range?

MS. MARTO: It was just negotiated to the range.

THE COURT: Okay. A1l right.

MS. MARTO: And then he was sentenced to 30 years
imprisonment for trafficking methamphetamine, 25 years for
failure to stop for a blue Tight, 20 years for habitual
traffic offender resulting in death and five years for both
the habitual traffic offender and the possession of a
stolen vehicle, all sentences running concurrently.

THE COURT: A1l right.

MS. MARTO: Judge Hayes also revoked his probation in
full, and he did not pursue a direct appeal.

The application was filed October 26th of 2021 and the
return made February 7th of 2022.

And with that, I'T1 turn it over to Mr. Richey.

MR. RICHEY: Thank you, Your Honor. At this time we

call Pamela Childress.

69
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Pamela Childress _
Direct examination by Mr. Richey

PAMELA CHILDRESS, having been
first duly sworn, testified as follows.
DIRECT EXAMINATION BY MR. RICHEY
Ma'am, do you know Jared Childress?
Yes.
And how do you know him?

That's my son.

2 rr O L0

And -- and you were involved when these cases were
going on in the case.

A Yes.

Q where you talked to the lTawyer? So you had some
knowledge of the case.

A Yes, sir.

Q And at the guilty plea, were you present?

A I was.

Q And -- and did you have an opportunity to speak on
your son's behalf?

A I did not.

Q And do you know why not?

A No. I don't have no idea why not.

Q and if you had an opportunity to speak on his behalf,
what would you have said?

A I would 1iked to have spoke to the family and
apologized as much as I could for what happened. And I'd

lTost a son, so I know what it is to lose a child. I think
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Pamela Childress
Cross-examination by Ms. Marto

my son was responsible for that and-but I don't think that
30 years being elevated for her death or drugs was a
sentence that he should have gotten.

Q But -- but you would have informed the Court of some
of the positive aspects about him, correct?

A of course.

Q And you believe that that would have benefited him,

correct?

A I think of that, yes.

Q And that was something that you wanted to do.

A Yes.

Q And did you talk to Mr. Brannon about doing that?

A NoO.

Q Okay. Did you have conversations with him about the

mitigation that was being presented?

A No. But was just informed that the date was set and
to show up, and we didn't even know what time.

Q And during the course of this case there was a lot
talked about, in some terms 15 vears, correct? There was
some talk about it. He could get 15 years and face 15.

was that some of the talk that was done?

A Yes.

Q And -- and was that talk with the lawyer?
A Yes,

Q with Mr. Brannon?
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Pamela Childress
Cross-examination by Ms. Marto

A Yes.
Q okay. Thank you. Answer the questions the attorney

general will have for you.

CROSS-EXAMINATTION

BY MS. MARTO

Q Good morning, ma'am.

A Good morning.

Q so what did you talk to counsel about?

A I had basically with Doug, I just told him, you know,
he knows the case and he was familiar with Jared. And he
said, well, you know that he's Tooking at at Teast 15. And
then I was, like, for what he had done and what had
happened that was a fair sentence.

Never was told of any other time until the morning of,
and then he said 20. So when he got 30 that morning, we
all walked outta here stunned wondering what just happened.
Q okay. But were you aware that he was pleading to a
range between seven and 30 years?

NO.

You were present for the plea hearing?
There was no plea hearing.

what do you mean, there was no plea hearing?
I don't remember a plea hearing.

Do you remember showing up at the courthouse?

Lo O 0 O o »

That was the plea hearing, the day that he was tried?
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Judy Cantrell _
Direct examination by Mr. Richey

The day that he got 30 years is the day of the plea
hearing?

Q Yes.

A Okay. Then I was present, ves.

Q okay. And you don't recall him ever pleading to a
negotiated range between seven and 307

A NO.

Q Now, did you ever talk to -- you never talked to Mr.
Brannon about speaking on behalf of your son at the plea
hearing?

A I wasnh't asked or told to.

Q Okay. Did you offer?

A I would have. I mean, I wasn't asked. I don't know
the proceedings of this.

Q Okay. So you didn't know there was an option.

A No. I know the judge asked and Doug spoke up and
said -- when he asked if we, you know, had anything to say.
Doug said no.

Q And going back to the negotiated range, would you be
surprised if the judge stated on the record or the state
stated on the record that he was pleading to a negotiated
range?

A I would be.

Q well, I'm looking at page five of the transcript

starting with 1ine 18. It says he was pleading guilty to
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Judy cantrell .
Direct examination by Mr. Richey

that with the same negotiated range of seven to 30 years.
You have no recollection of that?
A If that was said that morning, no. That didn't -- I
didn't understand 1it.

MS. MARTO: No further questions.

MR. RICHEY: No other questions.

THE COURT: Thank you, ma'am. You can step down.

MR. RICHEY: Call Ms. Cantrell.

JUDY CANTRELL, having been

first duly sworn, testified as follows:
DIRECT EXAMINATION BY MR. RICHEY

Ma'am, could you state your name, please?

My name is Judy Cantrell.

Ms. Cantrell, do you know Jared?

Q

A

Q

A I do.
Q and how do you know him?

A He is my grandson.

Q okay. And were you -- were you present during his
plea hearing or when he went to court?

A I was present at the court.

Q okay. Did you have any positive things to say about
him at that time before the judge?

A of course I would have said positive things.

Q And is that something you wanted to do?

A Of course I did.
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Judy Cantrell
Cross-examination by Ms. Marto

Q And -- and did you get an opportunity to do that?

A No.

Q Tell -- just tell me briefly some of the things you
would have said.

A well, first off, Tike my daughter, I would have
apologized to the family because I definitely understand
the Toss of a Toved one. I've Tost three grandchildren,
And not making Tight of what happened, I would have Toved
to have apologized to them on their behalf and showed my
sorrow for them, because I am sorry.

But I would have also liked to have spoken up for
Jared because he was an excellent father. was he perfect?
No. But he was a good father. He was a great grandson,
and he was all over a good person, but he was a drug
addict.

Q Yes, ma'am. And do you believe those drugs was the
cause of all of this.

A I know they were,

Q okay. Thank you, ma'am. Answer any questions the
attorney general has for you.

THE COURT: Mr. Richey, who is the victim that the
witnesses keep referring, because it was a trafficking
case, right?

MR. RICHEY: The traffic accident.

THE COURT: But the 30-year sentence was trafficking

10
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Judy Cantrell
Cross-examination by Ms. Marto

methamphetamine, right?

MR. RICHEY: Yeah, and 25 on the other one.

THE COURT: Okay. S0 --

MR. RICHEY: They're alleging -- when they say victim,
they're alleging the young lady that was in the car at the
time of the accident.

THE COURT: But the charge he got 30 years on --

MR. RICHEY: Right.

THE COURT: -- was the trafficking in methamphetamine
with no victim.

MR. RICHEY: Yes, sir.

THE COURT: Okay.

Q Thank you, ma‘am. Answer any questions the attorney
general has for you.

CROSS-EXAMINATTION

BY MR. MARTO

Q Good morning, ma'am.
A Good morning.
Q Did you ever have any conversations with Mr. Brannon
about this case?
A Just the morning of when my daughter and I went to his
office to see where we were supposed to go for the court
proceeding.

He said that he would get 20 years. I remember that

conversation exactly because I spoke up and said, well, I

i1
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Jared Childress _
Direct examination by Mr. Richey

guess I'11 never see him walk out. And his exact words was

probably not.

Q And so you -- you were present at the plea hearing,
right?
A I'm sorry?

Q You were present at the plea hearing?
A I was present at the -- if you call it the plea
hearing, yes, when he got sentenced.
Q And do you have any recollection of the solicitor
stating he was pleading to a range of between seven and 30
years?
A I never heard that.
Q okay. Are you disputing that it is reflected in the
transcript based upon what you heard +in court today?
A well, I hate to put it that way, but I never heard the
seven to 30. I always just heard the 15 or the 20.

MS. MARTO: No further questions.

THE COURT: Mr. Richey.

MR. RICHEY: No other guestions.

we call Jared.

12
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Jared childress ]
Direct examination by Mr. Richey

JARED CHILDRESS, having been
first duly sworn, testified as follows:
DIRECT EXAMINATION BY MR. RICHEY
Q Sir, will you state your name, please?
A Jared Childress.

Q And are you currently in the department of

corrections?

A Yes, sir.

Q You've got to speak up in that mic.

A Yes, sir.

Q Okay. what are you in there for?

A Trafficking methamphetamines, failure to stop for a

blue Tights resulting in death and habitual traffic
offender resulting in death.

Q who represented you on those charges?

A Doug Brannon.

Q and you filled an application for post conviction
relief because you believe he did not effectively represent
you, is that correct?

A Yes, sir.

Q and one of the -- maybe -- the first issue is did you
talk -- did you talk to Mr. Brannon sufficiently enough to
your case?

A I never spoke with Doug Brannon except for the 12

hours before I come to court.

13
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Jared Childress .
Direct examination by Mr. Richey

Q Ookay. Prior to coming to court, you didn't have any
conversation with him.

A one phone call maybe through my mother.

Q okay. And that phone call, where were you at when
that phone call took place?

A Spartanburg County Detention Center.

Q Okay. Did he come to the detention center and see you

prior to those 12 hours?

A Never.

Q If did not -- did he send you discovery or something?
A would not send me my discovery in the county.

Q What's that?

A He would not allow me to have my discovery in the
county. He said that -- he would not send it to me.

Q So how -~ how did you get the knowledge of your case
prior, I mean?

A I never had none. I never had no knowledge of
everything that happened with my case til11 12 hours before
I went to court when he visited me on Sunday to tell me
that we were going to plea, the Court, Monday morning.

Q Okay.

A So I found out most of my case that day that I should
have known the whole time.

Q Okay. So -- so you're saying he came over to the

jail, sat down with you and discussed the case with you.

14
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Jared childress )
Direct examination by Mr. Richey

Yes, on Sunday evening.

And how long was that discussion?
Ten minutes tops.

Ten minutes?

Probably tops, yes.

well, you got a trafficking case, right?

O O O O O P

veah. And actually he told me that that -- all he
really told me was to expect 20 years tomorrow. He told me
that I got caught with 217 grams of meth and 263 grams was
in her pocketbook. So I don't really know. That's all I
really heard. That's all I really got told.

Q well, you understand that the state has to prove that
beyond -- all of that stuff, right?

A Yes, sir.

Q okay. Did you have a discussion about all of that?

A I mean, no. Maybe the next day right before court
here on Monday morning. Maybe when I signed the papers
really quickly.

Q so you didn't -- that's when you had a discussion
about your constitutional rights with him.

A It was too short. what we're referring to.

Q well, in the plea transcript where the Court asked you
about you waiving these rights to a jury trial and all of
that -- right --

A Yes, sir.

15
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Jared childress. _
Direct examination by Mr. Richey

your
A
Q
you'?
A
that
this

-—- did you discuss that waiving of your rights with
Tawyer?

I'm not really sure.

Okay. Did he go over the elements of each crime with
I remember sitting in the room and he was explaining
my trafficking charge -- I remember him saying that

is a violent and most serious, 85 percent for that one

and every other charge after that. I remember him telling

me that.

One of them was violent, but it wasn't most serious,

so that would have been 65 percent violent. I do remember

something along those Tlines, but I remember him telling me

only one charge of mine was a lead indictment, which

mattered, which was the trafficking methamphetamine.

Q
A
Q
A
Q
A
Q
A
Q
d

where were the drugs Tocated?

where were they located?

Yeah.

My motion says somewhere in the floor of the car.

So they were not on you.

NO.
was that --
No, sir.

Okay. Did you ever talk about trying to suppress the

rugs at trial or anything?

16

81



82

W 0 ~N O 1 b W N B

NN N NN R R R e PP = =
m-thl—‘OkOOO\JO\Ln-th;!—\O

Jared cChildress _
Direct examination by Mr. Richey

A I have no idea about nothing I could have done. I
wish I could have been led by my lawyer to those things.

Q You didn't understand you had a right to ask to
suppress.

A T 'don't even know really. I still don't -- I still --
I'm just now fully getting to understand those type of
terms. So at that time, no, I had no clue.

Q okay. And you discussed in your paperwork -- you
talked about a 15-year plea offer.

A Yes, sir.

Q Is that correct?

A Yes, sir.

Q okay. Talk to me about how you came about
understanding this offer.

A okay. I don't have my paper. I don't remember what
day the -- I can't put‘dates on it.

Q okay.

A But the corona virus was going on. The chief of --
justice or chief of -- I can't remember the right word --
but the guy over the whole state stated the people who were
in jail is deferred if they didn't have a capital crime or
have victims or C.D.V.s or stuff Tike that. They would be
released on bond, on P.R. bonds, for the whole state to
Tower the jail population.

so I had my mother and my grandmother and my friends.

17
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Jared Childress _
Direct examination by Mr. Richey

I had everybody I know to contact Doug to say put me in for
a bond. I wanted to go home for a little while.

well, he put me in for a bond, and so he actually done
it. So I was on the bond docket for Friday for that week.

I'm talking to my mother this week, and around
Wednesday I talked to her. She said I got some bad news.
I'm like, oh, God, what's going on.

well, she told me that Doug had contacted her and told
her that the solicitor had saw me on the bond docket to go
on for bond and that they had said that they aren't Tetting
me go home onh bond, they have a plea ready for me and
they're ready to go to court.

So what was told to my mother was that they're
offering me 15 years violent for my charges but if I step
foot in the courtroom to attempt to go on my bond they will
withdraw the 15-year plea and recommend 25 years day for
day.

Now, I told my mother I don't care what they said, I
want to go anyway. But she -- anyway that didn't happen,
and I know that he put me in for bond because he withdrew
me off the bond docket without asking me if I wanted to or
nhot. So something had to have been said for him to pull me
off that docket. That's my understanding.

Q was that ever conveyed directly to you?

A I never was offered, never talked to Doug, never seen

18
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Jared Childress .
Direct examination by Mr. Richey

Doug, SO.

Q So Mr. Brannoh -- let me. Mr. Brannon didn't write
you a letter. He didn't do anything in terms of this
offer.

A No. All he did was talk to my mother about us --
about my case that I never even gave him permission to talk
to her about.

Q okay. Did -- did y'all have any discussions about a
plea offer -- you and Mr. Brannon -- at all?

A No. Till 12 hours before court.

Q okay. And tell me about those discussions that y'all
had about a plea offer at that point.

A Tell you about what, now?

Q About the plea offer. You said you talked about 12
hours before court. what did y'all talk about?

A Just that, basically, he just told me to expect 20. I
mean, that's -- that's all I really can remember getting
out of our conversation.

T found out how much methamphetamines they said I had
on -- in the car. They found how much methamphetamine they
said were on someone else.

I mean, I didn't know nothing about my case until
right then. It was a lot to take in, and then I had to try
and go on and write a letter to -- I mean, I had a Tot

going on that day.

19
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Jared Childress. ]
Direct examination by Mr. Richey

Q He said expect 207

A I needed to expect 20, yes. He just said -- he said
I'm not saying you're going to get 20 years but I need you
just be ready for that.

Q .So -- so this --

A It wasn't a discussion of 30 until the next day, so.
Q Okay. You wanted Mr. Brannon to have your family
testify in mitigation, isn't that correct? 1Isn't that
right?

A on my behalf?

Q Yes.

A I had a courtroom full of people here.

Q Okay. And did you want Mr. Brannon to give them the
opportunity to speak on your behalf?

A Yes, sir.

Q And did you talk to him about that or did you just
assume that?

A I just assumed it. You know, there was a whole side
of the family over here that was talking against me and
saying everything they could bad for me. 1It'd be nice to
have people saying something good for me.

Q And you believe that would have an impact in your
case.

A I believe the judge had to look to me Tike, well, if

his family's not going to say nothing good, there can't be

20
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Jared childress
Cross-examination by Ms. Marto

hothing good, so, you know, that had to have hinder me in a
bad way.
Q okay. And so how much total time did you have with
the lawyer 1in preparing your case?

How much time did I have -- me?

Total time, yes.

I was given 30 minutes, and that's giving him some.

A
Q
A
Q Thirty minutes. Did you get any letters from him?
A Never.

Q No letters. You got one phone call.

A I may -- I may have got a letter, maybe. I don't
think I did, but I'm going to give a maybe on that.

Q And you had one phone call.

A I connected with him one time on the phone call, yes.
Q and you -- you've had a history with this lawyer,
right?

A I've used this lawyer before, yes.

Q Right. And did that surprise you, how little contact
you got?

A It surprised me, vyes.

Q Thank you. Answer any questions the attorney general

will have.
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Jared Childress
Cross-examination by Ms. Marto

CROSS-EXAMINATION

BY MR. MARTO

Q Good morning, sir.

A Good morning.

Q - So are you saying that you really only talked to your
attorney for ten minutes the day before the plea?

A Absolutely.

Q Nothing more?

A Never.

Q So why did you feel comfortable entering a plea if you
only had a 10-minute chat?

A Because he's always been a great lawyer, led me in a
great way and never done me wrong. And I feel like he
really just throwed me for a favor later that day.

Q And --

A That's my thoughts on the thing. I don't know really
what to tell you, but I trusted my lawyer because he's
always been a good Tawyer.

Q okay. And so you thought that he had your best
interest in mind?

A I thought so.

Q And that was why he was encouraging you to plead?
A Yes, ma'am. And I'd been in jail for two years, I
mean, yeah.

Q Were you facing more time at trial?

22
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Jared Childress
Cross-examination by Ms. Marto

A No. I got the maximum on everything I got.

Q Now, on that 10-minute chat, what did you talk about?

was it really just you have a plea hearing the next day and
you needed to show up or --

A Really, all that happened is he read my first page of

my motion where it said that I got caught with 217 grams of
methamphetamines and that Ciara Bradley had 263 grams of a

white crystalline substance in her pocketbook. oOther than

that, I mean, he looked at me and told me I had no -- I had
no strategy to take this to trial, I have nothing I can do,
you need to expect 20 and we'll see you in the morning.

THE COURT: Ms. Marto, I have a question.

Mr. Childress, I'm looking at the transcript, and
Judge Hayes asked you, "Do you feel Tike you have had
enough time to talk to him" -- that means your Tawyer --

THE WITNESS: Yes, sir.

THE COURT: -- "about the Tegal elements of the
charges that you're pleading to, the facts that are behind
these cases as well as any possible defenses that you might
have.” And you answered yes.

THE WITNESS: Yes, sir.

THE COURT: Wwere you telling the truth to Judge Hayes?

THE WITNESS: I mean, I was just really -- this is
a -- you know, this is a scary situation. I'm really just

answering yes just to go along with the proceedings to get
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Jared chi1Qres§
Cross-examination by Ms. Marto

my plea to get what he was trying to tell me. I mean, this
is --
THE COURT: You said yes to Judge Hayes, but that

really was not the truth.

. THE WITNESS: 1I'm just saying yes because that's
really just the answer you have to say for, you know,
the -- the proceeding. If I would've said no, it was not
my plea, right, is the way I understand it and what I was
told. If I'd said no to any question, it stops my plea.

THE COURT: Ms. Marto.

Q So you really wanted to plead, sir?
A Ma'am?
Q You didn't want to go to trial, correct? You wanted
to plead.
A I wanted a fair day. I don't want to say that I
didn't want to plead, yeah. I wanted to. I wanted a
better deal. Yes. I would have went to trial, yes.
Q You just wish you'd got a Tesser sentence when you
pled?
A I wish I would've got what I was offered, if he
would've brought me what I was offered.
Q Was your attorney ever promising that you would get 20
years or --
A Not even saying 30. I mean, I'm not saying 20. I'm

saying I wanted the -- the chance to get the 15, the 15

24
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Jared childress
cross-examination by Ms. Marto

that was recommended for me. So that's the whole point of
everything here.

Q when were you told about the 15-year offer?

A I never was told by him because he never brought it to
me, but right before my bond, before I got removed from the
bond, which is -- I can't remember the day. I don't have
my papers. But that week, I mean, I know that something
was said because I was removed from the bond docket without
telling him to remove me from the bond docket.

So he didn't communicate with me none there. I mean,
that's my choice, if I just want to go to bond and then
give my 25 years day for day. That should have been my
choice. It wasn't his to make; it wasn't my mom's to make.
But they both knew about it. I didn't.

Q Mr. Brannon never told you you would get a 15-year

offer, correct?

A No. He never offered it to me, never brought it to
me, ho.
Q Do you recall the state saying you were pleading to a

range of between seven and 30 years at the hearing?

A Do I remember that? Yes.

Q And you still decided to go forward with your plea
regardless, right?

A Yes, to expect 20 years. Yes.

Q okay. So at the hearing you were informed and you

25
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Norman Douglas Brannon .
Direct examination by Mr. Richey

decided to plead anyway knowing you could get up to 30
years.
A Yes, I mean, yeah.
Q And, again, you didn't -- you were never shown any of
the discovery or evidence or anything 1ike that?
A No. Never. Wasn't allowed to have it. That's what
he told me. He would not send it to me in the county, no.
Q Okay. And he never showed up to review it with you in
person.
A Right. Before Sunday evening to go to court Monday
morning. I don't really see how that'd be fair.
Q Okay. And at the plea hearing the judge walked you
through all of the rights you were waiving, correct?
A Yes, ma'am.
Q You knew you were waiving all of those rights.
A And my non-being Ted way, yes, I mean.
Q And you informed the Court that you were pleading
freely and voluntarily?
A I did inform the Court of that, yes.

MS. MARTO: No further questions.

THE COURT: Mr. Richey.

MR. RICHEY: No other questions.

we call Mr. Brannon.

26
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Norman Douglas Brannon ]
Direct examination by Mr. Richey

NORMAN DOUGLAS BRANNON, having

been first duly sworn, testified as follows:
DIRECT EXAMINATION BY MR. RICHEY
Q sir, could you state your name, please?
A > Norman Douglas Brannon.
Q And, Mr. Brannon, are you a practicing attorney 1in
Spartanburg County?
A I am.
Q And did you have occasion to represent Jared
Childress?
A T did on multiple occasions, but specifically, yes, as
to this case, yes.
Q And I'm going to go through these kind of in an order
deal and ask you about it. The first thing is the
testimony. How many -- did you go to the jail to see him?
A went to the jail to see him three times.
Q Three times. And -- and do you -- do you have any
reason why he would say you only came once?

well, Tet me ask it this way. was one of those times
the day before the plea hearing?
A It was, yes.
Q okay. And so it's your testimony there are two other
times that you -~
A Correct.

Q -- physically went down there.
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Norman Douglas Brannon _
Direct examination by Mr. Richey

A Correct.

Q And -- and when you went down there did you discuss --
what did you discuss with him?

A wWell, the first time that I went to see him was --
see, he actually did have a bond hearing. Let me correct
that. He had a hearing to revoke his bond on charges -- he
was -- he was out on bond for other charges when we entered
this plea, and he was on probation.

We had a hearing in front of Judge Keith Kelly and
they did not revoke his bond or revoke his probation. They
Teft him in the Spartanburg County Detention Center.

I did not file for a bond initially. That was a
revocation hearing. So I met him the day before that
hearing to talk about that hearing. I did not want him to
go to D.0.C. because then I wouldn't be able to communicate
with him or meet with him. And Judge Kelly Teft him here
in Spartanburg.

Q Okay. And so -- so what was the second time that you
went?

A The second time was after I got the first group or
first production of discovery materials.

Q okay. And did you go over that information with him?
A with what I had, yes.

Q Okay. And did he request a copy of them?

A

He did and I -~ and of his testimony that is -- that
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Norman Douglas Brannon _
Direct examination by Mr. Richey

is truth. I do not give defendants who are incarcerated in
any detention center their discovery because the next thing
you know their cellmate is a witness against them. And
that's exactly what T told Jared.

Q ~ okay. You told him that you had a reason for not
giving him that.

A That's correct, yes.

Q And in -- in terms of the drug case, was there a
argument that could have been made for suppressing any of
those drugs?

A There may have been, yes, but what you need to
understand is the very first time that I met with him this
was a plea. He told me straight up I'm guilty, I'm going
to pay my price.

Now, but keep in mind also that he told me that he
didn't believe that the victim's family -- the victim of
the traffic-accident's family -- would be angry at him.
They believed that -- he believed that they would be
sympathetic to him. oOkay. That's what my notes tindicate
from the first meeting with him.

Q Do you recall -- Mr. Childress testified about this
15-year offer, talking to mom. At any point did you say I
believe that he could get 15 because Mr. -- because by

Mr. Childress' testimony there was no direct offer from

you. But do you know why this 15 years is out there Tike
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Norman Douglas Brannon i
Direct examination by Mr. Richey

this?
A Absolutely. I made an offer to Jennifer Jordan to
resolve all of these cases for 15 years. I made that offer
and it was rejected.

N In response Ms. Jordan allowed me to pick my judge and
gave me the sentencing range of seven to 30.

Okay. I made the offer of 15, which was flatly

rejected by the solicitor's office.

Q And did you discuss that with his mom that you made
that?
A There was a conversation with -- I thought it was his
mother and his grandmother. They came in the office.

But -- but that offer was flatly rejected. I guess I
misspoke. It wasn’t flatly rejected. It was no but 1'11
give you seven to 30.

Q In terms of the -- you were in the courtroom when his

mom and grandma testified.

A Yes.
Q Do you -- do you know why they were not called as
withesses?

A I do. And -- and let me tell you. The meeting the
night before the plea, it took -- it was -- it was an hour
or more. Okay. And we talked about the Tetter that he
read the next day to the family. we talked about that

letter, and the conversation was I don't want this to be
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Norman Douglas Brannon
cross-examination by Ms. Marto

about me.

okay. His mom and his grandmother, and I believe the
mother of his children or two of his children, were in the
courtroom. But he said I don't want this to be about me.
And when in my recitation to Judge Hayes, I said you're not
going to hear anything about him today, he doesn't want
this to be about him, he wants it to be about her, that was
it. And that's why I didn't ask the mother or the
grandmother to speak.
Q okay. Let me ask you. You said the meeting before.
who was at that meeting? You said at the meeting we
discussed that, what you just referred to.
A Just he and I.
Q okay. You and him.
A Yes.
Q okay. And -- and that didn't include then the
grandmother or the mother.
A NO.
Q okay.
A But I did speak to them that -- the next morning.
Q okay. And did you inform them about what the strategy
was?
A I don't know that I did, but I did not ask them to
speak, I don't know that the strategy was -- I don't know

that it was necessary for me to disclose to them.
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Norman Douglas Brannon
Cross-examination by Ms. Marto

Q So this case -- when you saw him -- this from your
position, this was never a trial. He wanted to plead and
get what he was going to get.

A He did. That's correct, yes.

Q And so y'all didn't -- so he didn't ask you questions
about any strategies in the case.

A None whatsoever.

Q Suppressing the drugs and all of that.

A It was a -- it was a plea from the get-go, and I told
Judge Hayes that in my recitation to the court.

Q Answer any questions the attorney general will have
for you.

CROSS-EXAMINATION

BY MS. MARTO

Q Good afternoon, sir.

Now, you gave a statement in mitigation.
A I did.
Q And generally what did that consist of?
A That he truly loved this young lady, that he wanted to
give her the world. He certainly didn't +intend to take it
away from her.

I told the Court about his children. I told the Court
about -- I mean, he had on the day of his plea been in jail
for 755 days. He got his G.E.D. in jail and he took every

single course or -- or therapy session that was available
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Norman Douglas Brannon
cross-examination by Ms. Marto

to him.

T thought that was important for Judge Hayes to know.
But he didn't -- he didn't -- he did not want it to be
about him. '
Q> Wwas he dating the deceased victim at the time?
A He was.
Q and so he felt bad for taking her Tife and didn't want
more attention on that, right?
A what -- what I knew was that he had been arrested
shortly before the traffic accident. The victim is the one
who bonded him out of jail on that charge. And it was that
statement. He said she bonded me out of jail, they won't
be mad at me. Okay.
Q Now, and, again, you told Mr. Childress that it was
you that was making the 15-year offer and then that the
state rejected it.
A I told him that I made the offer and that it was

rejected, yes.

Q And all discovery you received you reviewed with Mr.
childress.
A I did -- 1T did. 1In fact, I remember when he came to

the pictures, he didn't want to see them.
Q and he had -- from your understanding he had a full
understanding of what he was pleading to, correct?

A without hesitation. I had the code sections in my
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file where I went over each of the charges, the potential
sentencing ranges, the elements to each charge.

I went over his constitutional rights, what he would
waive. And keep in mind I had represented him in the past
where he entered a guilty plea. And I went over those
rights at that time.

Q And then the Court went over his rights again.

A Absolutely.

Q Okay. And he had a full understanding he was pleading
up to 30 years in prison?

I certainly believed he did.

was that communicated to him by you?

Yes.

And that was communicated to him by the Court?

A
Q
A
Q
A That is correct. But he did ask what do I think, and
I'm sure that I did say you need to expect 20.

Q But you never promised him 20,

A Absolutely not.

Q And, again, 1t was Mr. Childress' decision not to have
his mom and grandma testify or speak at the plea hearing.

A I don't know that that's a truthful statement. I
mean, he did not want this plea to be about him, and I took
from that that the only person that should speak would be
him. And he wrote it out. Okay.

MS. MARTO: No further questions.
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THE COURT: Mr. Richey.

MR. RICHEY: No other questions.

THE COURT: Thank you, Mr. Brannon.

THE WITNESS: May I be excused, Your Honor?

. THE COURT: Yes, sir.

THE WITNESS: Thank you.

(whereupon, the witness was excused.)

MR. RICHEY: No other witnesses, Your Honor.

MS. MARTO: No withesses.

THE COURT: Argument, Mr. Richey?

MR. RICHEY: Your Honor, it is our position that
Mr. childress is entitled to a new trial. What I base that
on is the first issue in terms of discussing the case with
Mr. Childress.

T will tell the Court that this is a case where he got
a seven to 30-year range and there was a death in a traffic
exam.

So this was a substantial case in terms of what I
perceived to be the evidence, the penalty and those type of
things. And I think Mr. childress testified that the
lawyer saw him 12 hours before the trial.

okay. And I would think that would be insufficient
for this type of case with -- and the evidence in this
case.

But Mr. Brannon's testimony, I think, to a way
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corroborated Mr. Childress' testimony in that Mr. Brannon
says he went and saw him three times.
The first time Mr. Brannon was, like, I saw him about

the revocation from previous charges. So we know that

visit was about the other case.

And the second visit Mr. Brannon said that he
discussed the case with him. Now, this is a lot of
information in these type of cases.

He did not allow the client to have discovery.

That's -- so the client did not have the ability to read
the documents. And so it's our position that that -- that
he should be granted a new trial.

As to this offer that was being bantered around, I
would say, Your Honor, that -- that my c¢lient testified
that he believed the offer was made. But I think the
testimony of Mr. Brannon, he said expect 20.

Now, I don't think there was any guarantee of 20 but
he expected that, and he said you can expect that.

But I do believe in this particular case the amount of
time that was spent with him could be deemed insufficient.
And I realize Mr. Brannon testified that the case was going
to be a plea from the start, and I'm familiar with that
process, but in this case where you have a traffic fatality
and you have this much drugs and the client is not given

the discovery that he --
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THE COURT: well, but he was shown -- well, Mr.
Brannon testified he was shown the discovery, correct?

The -- the issue is whether or not he had a copy to
keep.

h MR. RICHEY: well --

THE COURT: That's a pretty common policy, is it not,
among the criminal defense bar for the reason Mr. Brannon
explained, that if you give a copy of the discovery, then
the cellmate or the other inmates suddenly become witnesses
for the state and they know the facts of your case from the
discovery?

MR. RICHEY: well, I would say my position on that has
been over the years that the client has a right to his
files unless it's unreasonable.

so if the client requests his file at the jail, I
don't believe the Tawyer can decline that. I think the
lawyer has to give it to him with the caveat, because I
think there's a number of cases -- we get them all of the
time -- about the file is the client's property and dah,
dah, dah.

And so you -- my position is -- and I understand Mr.
Brannon's position. I understand that position. But my
position is if the ciient requests a file, I mean, you
don't have any way of really not giving it to them, but I

can appreciate Mr. Brannon's position on that.
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THE COURT: Even -- even if that's correct, in order
for me to grant the P.C.R., I have to believe your client
would have not pled guilty and gone to trial if he'd seen
the discovery, correct?

MR. RICHEY: Yeah. well, I think you'd -- you'd have
to find that -- that he didn't have enough information
about his case to make an informed plea.

THE COURT: Right. But -- but then he -- but if he
would have pled anyway if he'd been fully informed, then
there's no P.C.R., right?

MR. RICHEY: Wwell, if -- well, see, we jump the hurdle
because we don't know what he would have done if he's fully
informed because under this Togic he was not.

THE COURT: Wwell, to wrap up, wouldn't the
discovery -- had he gotten the discovery, what in the
discovery would have changed his mind?

MR. RICHEY: well, Judge, at -- at this stage of the
game he could have suppressed, moved to suppress, the
drugs.

I mean, he could've -- he could've had a full-blown
suppression hearing. And I don't know if he even got the
discovery. The dope wasn't found on him. It was in the
car; it was on the person.

I mean, he could've had a suppression hearing and

said, hey, I was not in possession of the drugs because it
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wasn't found.

Now, the success of it, who knows, but he could've
made an argument, and you only make those arguments unless
you have the discovery and you can discuss it with the
‘client. And that's his position, is, hey, I didn't have
the stuff, I requested it but I didn't have it.

and T found, oh, and I just believe that if the client
has the file and they're able to sit down and for 700 days
and Took at their stuff, you know, then they'd be --
they'11 be more informed.

And I appreciate Mr. Brannon's position that he takes,
and I know a Tot of people that take that position. I'm
not one.

The client requests a file, I give it to them with a
caveat, hey, man, it's your file, I believe that I'm
required to give you a copy of your file. But I can give
you a caveat don't spread it on dah, dah, dah. But -- but
if you request it, it's my position that you're going to
get it.

For this particular reason, is because now the client
always in these cases, they come in and say I never had the
file, I never reviewed it, the lawyer -- because really --
and I will say this about state grand jury cases. This is
the problem we have when -- when you can't go down there

and show them the file. we always say, look, we got 1in
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those cases thousands of pages of discovery. I mean, I
can't go down there and sit with the man for a week to go
over this stuff.

And that's the problem we run into. And when we get
in this environment when the client doesn't have that file
and he's down there 700 days, then we get into this type of
issue.

THE COURT: Mr. Richey, the difficulty I have and I'm
sure you can understand me, he told Judge Hayes he wanted
to plead.

MR. RICHEY: Yes, sir.

THE COURT: He told 3Judge Hayes he'd had enocugh time
to talk to the lawyer. He told Judge Hayes he had seen
everything he needed to see. And now he's coming back and
telling me that wasn't the truth and he wants another bite
at the apple because he doesn't 1ike the sentence he got.
That's a tough argument.

MR. RICHEY: Wwell, Your Honor, I -- if -- if it's
couched 1in that manner, very tough, but when we Took at it
from the evidence presented today is we know he did not
review his entire discovery. we know that.

I just say that and -- and so under that theory the
Tawyer gave the information, this is what it takes for you
to plead, and he's just saying today that he would have

Tiked to have more time.
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THE COURT: oOkay. Let me ask it this way.
would you agree with me that a defendant can go in
front of a judge and say, Judge, I don't want to see the

discovery, I've not seen it and I don't want to see it, I

lwant to plead right now? And the judge can take that plea,

right?

MR. RICHEY: I would agree if the defendant says,
Judge, I know the facts, I've seen the -- I don't want to
see the discovery, if he's -- if he's that matter of fact,
I will agree with that.

THE COURT: Isn't that basically what Mr. Childress
told Judge Hayes?

MR. RICHEY: No. See, Judge, I don't -- I don't think
he told him I seen everything that I need to see because
the Tawyer presented it to him, but I'm just saying in this
particular process I just think the client should have his
file and so he can make a reasonable decision that, hey,
this is your stuff, I got it, you down here for 700 days.

1f they get it and testify against you, that's on you.
But I believe under the rules when a client makes a
reasonable request for their file -- and we get all of
these letters from the jail about in-re Hadden and all of
this stuff that the file is given to them, they review it
and we don't have this issue that we have.

THE COURT: Thank you, Mr. Richey.

41




O 00 ~N O w1 kW N R

NN N N NN R B R R R R B R e
Vi bW N RO W e NS W A W N RO

Ms. Marto.

MS. MARTO: Yes. Your Honor, may it please the Court.

For the first issue being that his attorney, I guess,
didn't meet with him enough, I think that the case Taw
establishes that brevity of time spent in consultation with
counsel alone isn’'t sufficient enough to find a plea
invalid.

And the state's argument would be that it's not
credible that Mr. childress would spend all of ten minutes
talking to his attorney over the course of two years and
then enter a plea of this magnitude.

And so Mr. Brannon discussed the fact that during
those meetings he had several. He did discuss all of his
rights, all of his charges, all of his discovery.

The only discovery Mr. Brannon said that Mr. Childress
didn't see were photographs. And that wasn't because Mr.
Brannon was unwilling to show them to him but because
Mr. Childress decided not to see them. And that is his
right.

As Your Honor pointed out, it's not incumbent upon
counsel to provide a copy of the discovery, especially
given the fact that he had a strategic decision in not
wanting his client's cellmate to testify against him at a
trial, thereby inhibiting the ability to secure any plea

offer, a favorable sentence at all.
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Additionally, I think that the offer -- concerning the
offer, counsel credibly testified that the only person
extending a specific year offer in this case was Mr.
Brannon himself. He extended it to the state and that was
rejected by the state. Instead, what was given in return
was a seven-to-30-year sentence.

He may have been told to expect 20 years, but he
certainly wasn't promised that he would be serving 20
years. And the record shows that he pled to a range of
seven to 30 years imprisonment.

additionally, Mr. Brannon did deploy any mitigation
strategy in painting him as a sympathetic person who just
killed a loved one and that he had taken the steps in
prison to better himself through getting a G.E.D. and
taking classes, and has also stated that Mr. Childers
indicated he didn't want the plea hearing to be about him,
Tikely because he still Toved this woman that died as a
result of the crime that was committed.

and so it would be the state's position that these
withesses wouldn't mitigate this fact, Tikely would not
lead to a lesser sentence in this regard, and therefore
prejudice isn't found and that Mr. Brannon did act
reasonably in deploying the mitigation strategy he used.

And so for these reasons we request you deny the

relief.
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THE COURT: Mr. Richey, any reply?

MR. RICHEY: Nothing in response, Your Honor.

THE COURT: I'll take this matter under advisement.

MS. MARTO: Thank you, Your Honor.
END OF REQUESTED TRANSCRIPT OF RECORD
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I, the undersigned Linda D. Moffitt, official Court
Reporter for the Seventh Judicial Circuit of the state of
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captioned cause, relative to appeal, in the Common Pleas
court for Spartanburg County, South Carolina, on the 6th day
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I do further certify that I am neither of kin, counsel
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF SPARTANBURG ) FOR THE SEVENTH JUDICIAL CIRCUIT
)
Jared Childress, #375636, ) Case No.: 2021-CP-42-03644 =3
Applicant, ) 14 =T
) 28 B e
_ - T e
V. ) ORDER OF DISMISSAL S M 1
A :
) 28% Y M
State of South Carolina, ) Pt % O
Respondent, ) %‘}. @ S
) e % iz ‘é’a

This matter comes before this Court by way of Applicant’s post-conviction relief -~

application filed October 26, 2021, Respondent made its return on F cbruary 8, 2022, requesting
an evidentiary hearing be convened. An evidentiary hearing was held on Iuneﬁ‘o?.z’ai the
Spartanburg County Courthouse. Rodney W. Richey, Esquire, represented Applicant. Assistant
Attorney General Chelsey F. Marto represented Respondent,

Applicant testified on his own behalf at the evidentiary hearing, Counse] N. Dougias
Brannon also testified. After reviewing all records and evidence before this Court, this Court
finds Applicant cannot mect his requisite burden of proof of establishing he is entitled to post-
conviction relief and denies and dismisses this application with prejudice. Findings of fact and
conclusions of law are set forth below.

Erocedural History

Applicant is prescotly confined in the South Carolina Department of Corrections pursuant
to orders of commitment from the Spartanburg County Clerk of Court. During its June 2019
term, the Spartanburg County Grand Jury indicted Applicant for habitual traffic offender (2019-
G8-42-3016), filure to stop at a blue light (2019-GS-42-3252), trafficking in methamphetamine
(2019-G8-42-3253), and habitual traffic offender causing death (2019-G5-42-3254). During its

July 2019 term, the Spartanburg County Grand Jury indicted Applicant for possession of a stolen
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vehicle (2019-GS-42-3896). Applicant was represented by N. Douglas Brannon, Esquire,
Assistant Solicitor Jennifer A. Jordan of the Seventh Circuit Solicitor’s Office prosecuted the
case. On April 19, 2021, Applicant appeared before the Honorable J. Mark Hayes, 11, circuit
court judge, and pled guilty to five indictments and to negotiated concurrent sentences ranging
from seven to thirty years’ imprisonment. Judge Hayes sentenced Applicant to thirty years'
imprisonment for trafficking in metha;mphetamine? twenty-five years® imprisonment for failure
to stop for a blue light, twenty vears’ imprisonment {or habitual traffic offender resulting in
death, and five years’ imprisonment for both habitual traific offender and possession of a stolen

vehicle, sentences running concurrently. Judge Hayes also revoked Applicant’s probation in full.

Applicant did not pursue a direct appeal.
Summary of Relevant Facts

Concerning the habitual traffic offender without death and possession of a stolen vehicle
offenses, on February 24, 2019, Applicant was driving a vehicle reported stolen earlier in the
month. (Tr. 11). Applicant was driving the vehicle when seen by Deputy Barton who was at a
residence on that road. (Tr. | 1}. The deputy was not in his vehicle and, thercfore, was unable to
stop Applicant. (Tr. 11). However, he conferred with scveral witnesses who stated Applicant left
on the motoreycle in the same dircetion the officer saw the motorcycle. (1. 11). Later that day,
the deputy saw the same motoreycle at the defendant’s house and saw him wearing similar
clothing to what he was scen in earlier. (Tr. 11). A records check showed Applicant was noticed
and declared a habitual iraffic offender from May 7, 2015, 10 2020, (Tr. 11-1 2}, When asked why

he entered the home upon secing the officer, Applicant stated he went inside to put his keys up,

hoping he would not get charged as a habitual offender. (Tr. 12).
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trailer. (Tr. 12). He knew Applicant and Kenneth Bradley were currently living in the location.
{Tr. 12-13). Previous reports indicated Applicarit may have stolen a gray/black Toyota car and
may be in possession of methamphetamine. (Tr. 12-13). A vehicle passed the deputy when he
was sitting stationary, (Tr. 13). The vehicle immediately increased its speed and failed to stop at
the stop sign. (Tr. 13). The officer began following the vehicle, which was traveling at a high
rate of speed. (Tr. 13). The officer observed a large amount of black smoke coming from the

passenger side of the vehicle, which was seemingly rooted in a passenger tire being blown due 1o

the driver being unable 1o control the vehicle., (Tr. 13). The vehicle went left of center two times,

made a right turn on a dead-end road, and travelled through a residential yard when attempting to

turn around, (Tr. 13-14). The officer activated his blue lights and saw the suspect after he had
wrecked his car in the middle of the intersection. (Tr. 14). When he approached, Applicant took
off down the road, ultimately crashing into an 18-wheeler, (Tr. 14). Ciara Bradley was a
Passenger in that vehicle, (Tr. 14).

Body-camera footage was entered into evidence at the plea hearing. {Tt. 14-15). T wenty-

five seconds in a crash sound occurred, (TT. 15). The officer parked his vehicle and went up to

the vehicle. (Tr. 15). The officer spotied a large amount of methamphetamine five- or sjx-

‘minutes in. (11, 15). The baggic contained 184.56 grams of methamphetamine and an additional
10,5 grams of methamphetamine was also recovered. (Tr, 15). White powder was recovered
from a purse that belonged to the victim, (1t. 15). Passenger Ciara Bradley passed away from her

injuries resulting from the crash. (Tr. 15-16).

Current Action Before this Court
SBITCNt Action betore this Court

In his current PCR application,
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I. Ineffective assistance of counsel,

a. Petitioner would have accepted the State’s more favorable offer of 15 years
had Counsel informed Petitioner of offer.

b. Failed to adequately communicate 10 Petitioner that the State 15-year plea
offer would be withdrawn if the petitioner chose (o attend the bond hearing,
the State would recommend 25 years day for day.

c. Failed to call character witness at plea trial.}

1. Petitionet’s mother, grandmother, mother of children, and frieng,were _’{\
all there to give testimony on Petitioner’s behalf. o =
e %
At the PCR hearing, Applicant proceeded forward on the following allegatiofg™ “\  %.n
PR AR A
L. Ineffective Assistance of Counsel. £ 0 *
a. Brevity of time in consultation. '%%‘E’;: @
b. Failure to properly mitigate the sentence, e %ﬁ\ %
¢. Failure to provide a copy of the discovery to Applicant, ’({—‘.;

d. Failure to convey fifteen-year plea offer.,
2. Involuntary plea.
a. Failure to discuss charges.
b. Telling him to ¢xpect a lwenty-year sentence,

All other allegations raised in his initial application and amendments are deemed waived

and abandoned and, accordingly, will not be addressed in this order.
Summary of the Testimony
Mother’s Testimony

Applicant’s mother testified at the PCR hearing. She stated she did not speak on her son’s
behalf at the PCR hearing, She stated she wished she had had the opportunity to spcak because
she would have apologized to the victim’s family. She stated she never talked to Counsel about
being 2 mitipating witness during sentencing,

On cross-examination, Applicant’s mother stated that she talked to Counsel about
Applicant’s sentence. However, she stated she was unaware of the sentencing range Applicant

pled to. She stated she never talked to Counsel about speaking during sentencing because she did

' Respondent interprets this allegation.as a faifure to call characler witnesses in mitigation of the
sentence.
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not know proper court procedure.
Grandmother’s Testimony
Applicant’s grandmother testified that she was present at the plea hearing, She stated that,
if asked, she would have said positive things about Applicant during sentencing. She stated she
would have said Applicant is a good father and great grandson. On cross-examination, she stated
that the only conversations she had with Counsel revolved around Counsel telling her where to
ga for the plea hearing, She stated she did not recall being informed of the seven- to thirty-year
range Applicant pled to.
Applicant Testimony
Applicant testified he believed Counsel did not effectively represent him, Applicant

testified that he never had any conversations with Counsel prior to arriving at the courthouse on
the day of the plea. Applicant stated he may have had one phone conversation before the plea,
but that he first met Counsel the moming of the plea, He stated that they had a ten-minutc
conversation about the case on the Sunday before the pled. Applicant stated that he never
received any discovery. Applicant stated he was unsurc whether he discussed the rights he was
waiving with Counsel. Applicant stated that the only charge he discussed with Counsel was the
lead indictment, He stated that the drugs were found on the floor. He stated that he did not ask
Counsel to suppress any of the evidence because he did not know he could ask for Counsel to do
that. Applicant stated he contacted Counsel about being on the bond list because of COVID-19.
He stated that Counsel took him off the bond list. He stated that Counsel spoke to his mother
without his permission about the case. Applicant stated that Counsel told him to CXpEEt a tweaty-

Yo 3
year sentence about twelve youfs prior to the plea. Applicant stated that he wanted Cﬁﬁj‘geﬁ @ T
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would have led to him getting a lesser sentence,

On cross-examination, Applicant stated he pled because he trusted Counsel and thought
he had his best interest in mind. Applicant stated that the day before the plea hearing Counsel
told him to expect twenty years and read off the indictments. Applicant stated that he wished he
received the fificen-year offer Applicant stated he was fold of. Applicant stated he knew he was
pleading to a range between seven and thirty years but decided to plead anyway. He stated he
was not allowed to have his discovery. Applicant stated he informed the plea court that he was
pleading freely and voluntarily.

Counsel Testintony

Counsel testified that he visited Applicant at the Jail about threc times, one of which was
the day before the plea. Counsel testified that Applicant had a probation revocation hearing at the
same limé. Counsel testified that he does not give his incarcerated clicnts a personal copy of
discovery while their cases are pending to avoid their cellmates from becoming a State’s witness
at trial. However, he stated that discovery was shown to Applicant prior (o the plca. Counsel
stated that there was an argument for suppressing the evidence in this case, bui Applicant
decided to plead instead. Counsel testified that Applicant always wanted to plead. Counsel
testified that he contacted the State about a potential fifteen-year plea offer, but this was rejected
by the Solicitor’s office. Counsel testificd that the Solicilor’s office offercd a plea 1o a range of
seven to thirty years® imprisonment. Counsel testified that he did not contact Applicant’s family

about speaking at sentencing because Applicant did not want ihe plea hearing to be about him,

Counsel testified that this case was never going to go 1o trial.

o Iy
* . ‘tg ﬁ
On cross-examination, Counsel testified that his mitigation strategy at the piﬁﬁcmﬁi’g ~11
2z 5 L
was to illustrate that Applicant took therapy session and obtained his GED when E?ég(io&gsci -
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testified that Applicant was dating the victim previously and felt bad for taking her life, Counsel
testified he told Applicant that he was the one that made the fificen-year offer and that this was
rejected by the State. Counsel testified that Applicant seemingly understood what he was
pleading to. Counsel testified that the Court informed Applicant that he was pleading 1o a seven-
to thirly-year sentence and that he never promised Applicant a twenty-year sentence.
Findings of Fact and Conclusions of Law

This Court has had the opportunity to review the recard in its cntircty and has heard the
testimony and arguments presented at the PCR hearing. Before this Court are the Spartanburg
County Clerk of Court Records, Applicant’s South Carolina Department of Corrections Records,
the plea transcript, and this PCR action’s records. This Court has further had the opportunity to
observe each witness who testified at the hearing, and to closcly pass upon their credibility. This
Court has weighed the testimony accordingly. Set forth below are the relevant findings of fact
and conclusion of law as required by South Carolina Code Anniotated Section 17-27-80 (2003).

Ineffective Assistance of Counsel

In a PCR action, the applicant bears the burden of proving allegations contained in the
application. Butler v. State, 286 S.C. 441, 334 S.E.2d 813 (1985). When an applicant asserts
ineffective assistance of counse! as a ground for relief, the applicant must show “counsel’s
conduct so undermined the proper functioning of the adversarial process that [it] cannot be relied
upon as having produced a just result.” Sfrickland.v. Washinglon, 466 .8, 668, 686 (1984);
Butler, 286 8.C. at 442, 334 S.E.2d at 814, Ineffective assistance of counsel is governed by the

Sixth Amendment, as explained by the United States Supreme Court in Stricklond v.

Washington. “:% %
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Pursuant to the first prong of the Sirickland analysis, the applicant must piade difenst
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counsel’s performance was deficient, /4. at 686; Cherry v. State, 300 8.C. 115, 117, 386 S.E.2d
624, 625 (1989). To show deficicncy, the applicant must prove by a preponderance of the
evidence that counsel’s actions fell outside of the zonc of “reasonableness under prevailing
professional norms.” Strickland, 466 U.S. at 688. See also Rule 71 1{e), SCRCP (“The applicant
has the burden of establishing his entitlement to relief by a preponderance of the evidence.”).
Reasonableness is determined by the “variety of circumstances faced by defense counsel or the
range of legitimate decisions regarding how to best represent a criminal defendant,” and the
scope of the reasonableness inquiry is limited to facts counsel had available at the time of
representation. /d. at 689. “Counsel is strongly presumed to have rendered adequate assistance
and made all sign‘iﬁcaht decisions in the exercise of reasonable professional judgment.”
Yarborough v, Gentry, 540 U.S. 1, 5 (2003) (citing Strickland, 466 U.S. at 690). Judicial scrutiny
of counsel’s performance remains highly deferential towards defense counsel with a strong
presumption that counsel acted competently, because competent representation may be exccuted
in virtually “countless” ways. Strickland, 466 U.S. at 688-89.
Second, counsel’s deficient performance must have prejudiced the applicant so that

“there is a reasonable probabiliiy that, but for counsel’s unprofessional crrors, the result of the
proceeding would have been different.” Cherry, 300 S.C. at 117-18. “A reasonable probability is
a probability sufficient to undermine confidence in the outcome.” Strickland, 466 U.S. at 694,
The court makes this determination based upor the totality of the evidence. Id. at 693.

Realistically, this matters ““only in the rarest case’™ because “[tThe likelihood of a dtffcrcn;,gcsult
r‘i

i

p

must be substantial, not just conceivable,™ Harrington v. Richter, 562 U.S, 86, 111 t_\gir(“
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(quoting Strickland, 466 U.S. at 697). mg=
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the fundarental faimness of the proceeding whose result is being challenged. Strickland, 466 U.S.

at 696. A court necd not first determine whether counsel’s performance was deficient before

examining the prejudice suffered by the defendant as a result of the alleged deficiencies: if'it is

casier to dispose of an ineffectiveness claim on the ground of lack of sufficient prejudice, that

course should be followed. Jd. at 696-97.

fuvoluntary Plea
In the confext of a guilty ples, the applicant must show there is a reasonable probability
that, but for ineffective assistance of counsel, he or she would not have pled guilty but, instead,
would have insisted on going to trial, Hill v. Lockhart, 474 U.S. 52, 59 (1985). Applicant’s right
to contest the validity of a plea is usually, but not invariably, foreclosed because of the inhereat
solemnity and truthfulness included in the guilty plea process, See Blackledge v. Allison, 431
U.S. 63, 73-74 (1977) (“Solemn declarations in open court carry a strong presumption of verity,
The subsequent prescntation of conclusory allegations unsupported by specifics is subjeet 1o
summary dismissal, as are contentions that in the face of the record are wholly incredible.”).
Absent valid reasons why the applicant is entitled to depart from previous judicial admissions
made at the plea hearing, statements made during the original procecding remain conclusive.
Dalfton v. State, 376 8.C. 130, 137-38, 654 S.E.2d 870, 874 (Ct. App. 2007) (citing Crawford v.
United States, 519 F.2d 347, 350 (4th Cir. 1975)).
For a plea to be valid, the applicant must have been aware of the nature and crucial

elements of the offense the maximum and minimum penalties, and the rights he is waiving by
accepting the plea. Boykin v. dlabama, 395 U.8. 238 (1969); Roddy v. State, 339 § g 29 (2000}

A plea is not knowing or voluntary if a defendant “lacks knowledge of material ewcﬁmie u@xc !

M
prosecution’s possession.” Gibson v. State, 334 S.C. 5185, 523, 514 8.E.2d 320, 324‘*@@}) w E
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A defendant’s knowing and voluntary waiver of statutory or constitutional rights must be
established by a complete record, and “may be accomplished by colloquy between the court and
defendant, between the court and defendani's counsel, or both.” Roddy v. State, 339 8.C, at 34,
528 8.E.2d at 421 (citing State v. Ray, 310 8.C. 43] » 437,427 S.E2d 171, 174 (1993)). ““[TThe
voluntariness of a guilty plea is not determined by an examination of the specific inquiry made
by the sentencing judge alone, but is determined from both the record made at the time of the
eniry of the guilty plea and the record of the post-conviction hearing.” Dalton, 376 $.C. at 138,
634 S..2d at 874 (quoting Harres v, Leeke, 282 8.C. 131, 133, 318 8.5.2d 360, 361 (1984)).
Further, “guilty pleas, freely and voluntarily entered, act as a wajver of all non-jurisdictional
defects and defenses, including claims of a violation of a constitutional right prior to the plea.”
Wheisell v. State, 276 $.C. 295, 297, 277 S.E.2d 891, 892 (1981).

Applicant claims the plea was entered freely, knowingly, intelligently, and voluntarily.
Applicant stated he understood he was pleading to a negotiated range of seven to thirty years’
imprisonment. (Tr. 5). He stated he intended to plead to the charges as announced. (Tr. 5-6). He
stated he did not use any substances prior 1o the plea hearing and that he was never treated for
substance abuse. (Tr. 8). Applicant stated he was gatisfied with Counsel and that they had enough
time to talk. (Tr. 8). Applicant stated that no promises or threats were made to get him to plead

and that the plea was free and voluntary. (Tr. 9). He stated he understood he was waiving his

'right to a jury trial, right to call and confront witnesses, right to present evidence, right to

establish a defense, right to subpoena witnesses and evidence, and right to remain silent. (Tr. 9-
10). He agreed with the facts as stated by the prosecutor, (Tr. 19). He stated he understood the
potential sentences on all charges and that the Court was bound to negotiations if thé;%;iea Was

- [t

22
accepted. (Tr. 19-22), He stated he understood what charges were classified as vio&};é& seffdus,
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and the consequences of those extensions. (Tr. 21-22). He then stated he was guilty of all

charges. (Tr. 22-23). At the PCR. hearing, Counsel credibly testified that he thought Applicant
understood what he was pleading to, Thus, this plea was scemingly entered freely, knowingly,
intelligently, and voluntarily and cannot be withdrawn now.

Brevity of Time

Applicant alleges that Counsel was ineffective for fatlure 1o maintain regular contact with

him, “[B]revity of time spent in consultation with a defendant alone is not indicative of

inadequate trial preparation.” Smith v. State, 404 8.C. 493, 500, 745 S..2d 378, 382 (2012).

Applicant must show evidence indicating “how additional preparation or communication would
have resultc;d in a different outcome.” Id See Jackson v, State, 329 8.C. 345, 353-54, 495 S.E2d
768, 772 (1998) (where application failed to show imeffective assistance of counsel based on lack
of preparation by neglecting to show evidence of what counsel failed to discover or what
defenses counscl could have pursued had he more fully prepared for the case); Skeen v. State,
325 8.C. 210, 214-15, 481 8.E.2d 129, 132 (1997) (where applicant failed to show incffective
assistance of counsel when he did not present evidence showing how additional preparation
would have impacted the trial),

Applicant claims that Counsel did not speak with him about the case enough. However, at
the plea hearing, Applicant stated that he was satisfied with Counsel and that he had enough time
to talk to Counsel. (Tr. 8), Additionally, Counsel credibly testified he met with Applicant several

times to discuss the case. Beyond that, Applicant has failed to show how this brevity of time

spent in consultation impacted Counsel’s representation of Applicant. There is no indication that
the results of the proceedings or the decision to plead would have been different had Counsel

conferred with him more. Accordingly, Applicant bas failed to establish incffcciiv‘enassistance of
i oy
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counsel and this Court declines to grant relicf,
Failure fo Mitigate the Sentence

Applicant claims Counsel was incffective for failing to mitigate the sentence. Counsel
may be found deficient for failing to sufficiently investigate and present mitigating evidence, See
Council v. State, 380 8.C. 159, 172, 670 S.E2d 356, 363 (2008) (finding it unreasonable for
counsel not to further investigate the defendant’s background and present even minimal
mitigating cvidence obtained); Wiggins v. Smith, 539 U.S. 510, 521 (2003) (finding it
unreasonable when Counsel failed to investigate mitigating cvidence beyond a couple retained
records, including the presentence investigation report and social service records); Williams v,
Taylor, 529 U.S, 362, 398 (2000} (finding that Counsel was unreasonable for failing to evaluate
the totality of available mitigation evidence). An applicant is prejudiced by this deficiency if
there is a reasonable probability‘that a different sentence would have been imposed but for
Counsel's failure to investigate and present mitigating cvidence. Council v. State, 380 S,C. 159,
171, 670 8.E.2d 356, 362 (2008).

Counsel credibly testificd that he did not contact Applicant’s family about speaking at
sentencing because Applicant did not want the plea hearing to be about him. Counsel is not
deficient for failing to mitigate a sentence upon Applicant’s request. That Applicant now wishes
he calied individuals to speak on his behalf is of no consequence.

Additionally, this Court finds the mitigation strategy deployed was reasonable. Counsel
told the Court at the plea hearing that Applicant did not want to make the matter about him and
that he believed the focus needed to be on the victim, (Tr. 37). He stated that Apphé@.nt 10@1”‘113!

responsibility for his actions and that he understood he nceded to be held accounmﬁiég'?r 57) ﬂ
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He stated that Applicant was an addict and that the drugs caused him to do what 1&%3’ (1!“’38— ;
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39). He stated that since being incarcerated Applicant has obtained his GED and took therapy for
his drug addiction. (Tr. 39). He stated that Applicant took every class at the prison until COVID
hit and the classes were stopped. (Tr. 39). Counsel stated that he never met & defendant more
remorseful for his actions than Applicant. (Tr, 39). This approach was rcasonable, and Counsel is
not found deficient for deploying this strategy. Additionatly, there has been no showing that had
Counsel called his family members to speak at the plea hearing a lesser sentence would be
imposed. Accordingly, no prejudice is established. Thus, relief is denied on this ground.
Failure to Review Discovery

Applicant testified Counsel was deficient for failure to provide Applicant with a copy of
the discovery, Counsel credibly testified that he docs not give his incarcerated clients a personal
copy of discovery while their cases are pending to avoid their cellmates from becoming a State’s
witness at trial. This Court finds this decision reasonable and declines to find Counsel deficient.
Additionally, no prejudice is found because this Court does not find it at all likely that Applicant
would decide to proceed to trial instead because he reccived a copy of discovery already
seemingly reviewed. Accordingly, relief is denied on this ground.

Failure to Convep Fifteen-Year Plea Offer

Applicant’s claim of ineffective assistance of counsel for failure to convey a fifteen-year
plea offer is without merit, Applicant alleges incffective assistance of counsel because Counsel
failed 1o present a favorable plea fo Applicant before the offer expired. “[Als a general rule,
defense counsel has the duty fo communicate formal offers from the prosecution to aceept a plea
on terms and conditions that may be favorable to the accused.” Missouri v. Frye, 5&5 U S. @4

1435 (2012). Further, ineffective assistance is given “[wihen defense counsel ailoﬁ?’t,bg%:le% T

- B

offer to expire without advising the defendant or allowing him to consider fthe plsa ('?d aﬁ 45."
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When determining prejudice for failure to convey a plea, a case-by-case determination is
made “assessing whether but for counsels deficient performance a defendant would have
accepted the State's proposed plea bargain and that he would have benefited from the offer.™
Bell v. State, 410' S.C436, 443, 765 S.E.2d 4, 7 (2014). Prejudice is found if applicant “would
have taken the plea offer had [he] been afforded effective assistance of counsel”, if “the plea
would have been entered without prosecution canceling it or the trial court refusing (o accept it”,
and “the end result of the eriminal process would have been more favorable by reason of a plea
to a lesser charge or a sentence of less prison time.” Collins v. State, 422 S.C. 250, 262, 810
S.E.2d 871, §77 (2018) (quoting Frye, 566 U.8. 147} (quotations omitted). Presumed prejudice is
resérved to limited situations. Bell, 410 S.C. at 443,765 S.E2d at 7.

Counsel credibfy testified that the fifteen-year plea offer was proposed by him, to the
State. He also credibly testificd that this offer was rejecled by the State and the only counter offer
he received from the State wasto a negotiated range between seven- and thirty-years’
imprisonment. Counsel also credibly testified that all of this was communicated to Applicant.
Counsel was not deficient because be communicated to Applicant about his request for an offer
and that this was rejected by the State. Also, because the State was unwilling to extend this offer,
no prejudice is found. Accordingly, relief is denjed on this ground,

Failure 1o Discuss Charges

Applicant alleges that Counsel was ineffective, and the plea was invalid for failure to
discuss the charges with Applicant. However, Applicant was informed of the charges pled to at
the plea hearing and stated he understood and wanted to enter his plea 1o the chargégannowioed

ac"“*’

because he was guilty. (Tr. 5-6, 22-23}, Thus, this claim is seemingly without mehw d:@wot m
- m =

render the plea invalid, nor does i entitle Applicant to withdraw the plea. Accor y,!rek}a is w?
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denied on this ground.
For Telling Applicant to Expect a Twenty-Year Sentence

Applicant’s claim that Counsel was ineffective for telling Applicant to expect a twenty-
year sentence is without merit. Applicant testified that he understood he was pleading to a range
between seven- and thirty-years’ imprisonment, which is supported by the record. (Tr. 5, 19).
Counsel also testified that at the plea hearing the Court informed Applicant that he was pleading
to a seven- to thirty-year sentence and that he never promised Applicant a twenty-year sentence.
Thus, Applicant’s understanding that he would receive a twenty-year sentence is seemingly
rooted in wishful thinking and is not supported by any evidence in the record. Accordingly, relief

is denied on this ground,

Conclusion

Basca on all the foregoing, this Court finds and concludes that Applicant has not
established any constitutional violations or deprivations that would require this Court to grant his
application. Therefore, this PCR application must be denied and dismissed with prejudice.

This Court notifies the Applicant that he must file and serve a notice of appeal within
thirty days of receipt by counsel of the judgment entry’s writien notice to secure appropriate
appellate review. See Rule 203, SCACR. Pursuant to Austin v, State, 305 8.C. 453, 409 §.E.2d
395 (1991), an Applicant has the right to appellate counsel’s assistance in seeking review of the
denial of PCR. Rule 71.1(g), SCRCP provides that if the Applicant wishes to scek appellate

review, PCR counsel must serve and file 2 notice of appeal on Applicant’s behalf. Your attention

is directed to South Carolina Appellate Court Rule 243 for appropriate appellate px;%gccdur”"
2
IT IS THEREFORE ORDERED: =3n & T
REF |
1. The PCR application be denied and dismissed with prejudice; and ££8 w !
2. Applicant be remanded to the custody of Respondent, 2 ea = il
8L 2 O
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AND IT IS SO ORDERED this Z day of W

, 2022,
&
W L
ILEIAM A, MCKINNON

Presiding Judge

Seventh Judicial Circuit
KAJ?‘“W , South Carolina.
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STATE OF SOUTH CAROLINA ) INDICTMENT
)
COUNTY OF SPARTANBURG )

JUN D7 2008

At a Court of General Sessions, convened on the

Grand Jurors of Spartanburg County present upon their oath:

HABITUAL TRAFFIC OFFENDER

That the defendant, Jared S Childress, did in Spartanburg County on or
about February 24, 2018, operate a motor vehicle after having been
declared an Habitual Offender by The South Carolina Department of Public
Safety, in violation of §56-1-1100, THE CODE OF LAWS OF SOUTH
CAROLINA, (1976), as amended.

Against the peace and dignity of the State, and contrary to the statute in such case

made and provided.

Kssistdnt Bolicitor
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STATE OF SOUTH CAROLINA) INDICTMENT
)
COUNTY OF SPARTANBURG )
JUN O 72018
At a Court of General Sessions, convened on . the

Grand Jurors of Spartanburg County present upon their oath:

TRAFFICKING IN METHAMPHETAMINE

That Jared Scott Childress did in Spartanburg County on or about March 26,
2019, knowingly sell, manufacture, deliver, purchase or bring into this State, or did
provide financial assistance or did otherwise aid, abet, attempt, or conspire to sell,
manufacture, deliver, purchase, or bring into this State, or did knowingly actually or
constructively possess, or did knowingly attempt to actually or constructively possess
more than (100) One Hundred grams of Methamphetamine, a schedule [ conirolled
substance, in violation of §44-53-375, THE CODE OF LAWS OF SOUTH CAROLINA,

(1976}, as amended.

Against the peace and dignity of the State, and contrary to the statute in such

case made and provided. -
L

N j
/a‘sasmmﬂsoqum




—
—

WITNESSES

DOCKET NO. - Ny
19-GS&-A2- T2 .5 &
The State of South Carolina

County of Spartanburg
Spartanburg County Sheriff's Office

Barry J. Barnette, Solicitor

VN COURT OF GENERAL SESSIONS
e REANA e
TR e 19 209
- — TERM
ARREST WARRANT NUMBER
SOV GAAZ 020344 THE ETATE
ACTION OF GRAND JURY |
ey » Jared Scott Childress
—_ True B

Foreperson of Grand Jary iy 07 219

Drates:
VERDICT S e i o
Indictment for
HABITUAL TRAFFIC OFFENDER
CAUSING DEATH
) S Code 56-01-1105
Forgpaesan of Petit Juty GUR Code 3456
Lrale

Class FEL]C

el



-

132 -

STATE OF SQUTH CAROLINA ) INDICTMENT

f—

COUNTY OF SPARTANBURG )
JUR 3 7 20

At a Court of General Sessions, convaned on . the

Grand Jurors of Spartanburg County present upon their oath:

HABITUAL TRAFFIC OFFENDER CAUSING DEATH

That the defondant, Jared Scott Chikivess. did in Spertanburg County on or about Mareh 26,
LG, drive woanotor vehicle after baving heen declared a Tabitual Offender hy The South Caroling
Department of Public Safety when his license to diive had been canceled. suspended. or revoked.
The Defondant violated the provisions of subscction 56-3-1100 and 36-5-1105 and violated an act
forbidden by law or neglecied any duty Imposcd by law in the driving of the vehicle, to-wit

(11 Driving Lol of Center tSeciimns 56-3- 1810 and 56-3-1880}; and/or

e Failure o Follow right of way resteictions (A F7, Seaiun 56Y; andfor
T3 Fachiee of deiving on roadwan feed Tor Uraflic (Scelinn S6-5-19005 andfor
B Fadtirrs 1o maiintain proper comizal of vehicle: andror
23y Driver's faflurs to exereise duc cure; andior

¢6) Driving oo Tast for gonditions (Scetion 363+ 320 sebsgeiion (u)): sadior

{71 Restricsion on Spreding, {Anticle T1 Scetion 56 amlfor

{81 Failure 10 mainin a proper loekout for other rraflic; andior

:9} Reckless Driving {Section 36-3-24920) and‘or

3 10% Paiture o Stop for a Stop Sign (hection 36-3-2330F and oy

117 Driving while Bis Driver’s License s suspendu T30 36, Article 1j; andbor

P12 Followrg Vehiek Toe Closely iSection 50-%-1930); and vy

123 Failore o mainuin proper contyal of vehicle: and'or

114} Failore to viek! the right of way to an approaching vebicle (Section 36-5-2330) url’or
which act or neglect proximately caused the death of Ciara Kalene Bradley, wha died from
ijuries fram this incident. all in violation of §36-3-1100 and 56-5-1105, T1i; CODE OF LAKY
O SOUTH CARCEINA, {1970), a5 amended.

Against the peace and dignity of the State. and centrary to the statute in such case

rrade and provided. =Ty P
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WITNESSES

Spartanburg County Sheriff’s Office

u.*-"’ g v el
{‘%43;:“-,4\ e ey

ARREST WARRANT NUMBER
2019A4210300013

ACTION OF GRAND JURY

Foreperson of Grand Jury -
Date: JEL By o

DOCKET NO;Q—GS’A‘Z”( 7876

The State of South Carolina
County of Spartanburg

Barry Barnette, Soficitor

COURT OF GENERAL SESSIONS

JuL 22
TERM

VERDICT

THE STATE
Vs,

Jared Scott Childress

|

Foreperson of Peul Jury
Gate:

e

Indictment for

POSSESSION OF STOLEN VEHICLE
#S$2.000 and =$10.000

SC Code 16-21-0080
CDR Code: 3467
Class: FeliF

egl
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STATE OF SOUTH CAROLINA ) INDICTMENT

COUNTY OF SPARTANBURG )

JUL 19201

At a Court of General Sessions. convened on . the

Grand Jurors of Spartanburg County present upon their aath:

POSSESSION OF STOLEN VEHICLE >$2,000<$10,000

That the defendant, Jared Scott Childress, did in Spartanburg County
on or about February 24, 2019, receive, possess, sell, conceal, or dispose
of a stolen vehicle, vaiued at more than Two Thousand Dollars, but less
than Ten Thousand Dollars, he not being entitled to the possession of a
2003 Yamaha motorcycle belonging to Christopher Greene, knowing it to
he stolen or converted under circumstances constituting a crime, in
violation of §16-21-80, THE CODE OF LAWS OF SOUTH CAROLINA,
(1976). as amended.

Against the peace and dignity of the State, and contrary to the statute in such case

made and provided.






