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Under Rule 56 Analysis Defendant is Entitled to Relief as to All Counterclaims.

A. Abuse of Process |

69. The Court (;verlooked or misapprehended that as 1o each Plaintiff all of
the elements of Abuse of Process have been met, namely (1) an ulterior purpose and (2)
willful acts in the use of the process not proper to the conduct of the proceeding. Argoe v.
Three Rivers Behavioral Center and Psychiatric Solutions, 388 S.C. 394, 697 S.E. 2d 551,
555 -556 (2010).

70. The Court overlooked or misaﬁprehended that the ulterior pufpose was not
to replace Buchanan and Pope, who had been replaced, but to use the mighty power of the
State/Attorney General, through Bauknight and the McMaster Legacy Trust, to so damage
thelr reputations and careers with false, fabricated accusations that they would be forced
to abandon their duty to appeal a settlement which dismembered The James Brown I Feel
Good” Charity.

71. Having lost the appeal, the Attorney General, with personal knowledge that
the claims are false, has continued this abusive lawsuit for more than four years for the
same ulterior purpose, and with ever-increasing damages:to Plaintiff.

72. The Court overlooked or misapprehended that the Court’s “multiple specific’
examples in support of Mrs. Pope’s removal” were not part of the record on appeal, buta
direct and proximate result of the false statements made by the State’s highest legal officer
and Bauknight, acting as his agent, and do not meet the Rule 56 standard.

73. The Court overlooked or misapprehended that there was no legitimate
purpose whatsoever for the State’s highest legal officer, or Bauknight as his agent, to
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attack, denigrate and falsely accuse Buchanan and Pope of the federal felony of overstating
Brown’s assets by $79 Million where all Plaintiffs had actual khowledge that Bauknight
was in the process of understating Brown’s Right 6f Publicity by millions of dollars and
overstating deductions available under the McMaster settlement by $5 Million to make
Buchanan and Pope appear greedy and-incompetent. :

74. The Court overlooked that the “willful” act elemeﬁt of Defendants’ Abuse of
Process.claim was met by the State’s highest legal officer, and the Constitutional Officer
charged with the protection of charities allowing his agent Bauknight to intentionally
understate the value of Brown;s assets to the IRS; intentionally (and secretly) overstate
Brown's deductions by $5 Million; claims that Brown’s music empire was worth only $4.7

- Million at his death; then accuse Defendant and Buchanan of the felony of overstating
Brown's assets by $79 Million to get a $5 Million commission, all fof the purpose of
discredlﬁng Buchanan and Pope so Plaintiffs could siphon off assets belonging to James
Brown'sv "I Feel Good” Charity Buchanan and Popé were properly protecting,

-75. The Court overlooked or misapprehended that the success of the Attorney
General in planting a false felony daim against Buchanan and Pope, based on material
misstatements to the IRS and a "refund,” along with a fabricated Grammy claim against
Buchanan and Pope cannot serve as “cause to demonstrate that Plaintiffs’ pursuit of this
action is not a willful act through which process has been misapplied or abused.”

76. - The Court overlooked or misapprehended that the sole, paramount or
primary reason of the Attorney General and other Plaintiffs for bring the action was to
discredit, demean and damage Buchanan to the extent that they could not credibly defend
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against the Attorney General's and Tomirae's scheme, through Bauknight, to dismember
James Brown's “I Feel Good” Charity and its 900 copyrights for personal gain.
77. The Court overlooked that what the Court characterizes as “various legitimate
.concerns” about Buchanan;s and Pope’s administration were not legitimate becauseall
were based on the false, material IRS ﬁllﬁgs by Bauknight, and the Attorney General's and
other Plaintiffs’ reliance on those false filings, the ill-gotten “refund” and additional
knowing false and material misstatements by the Attorney General and Bauknight to the
Court about James Brown’s heirs _anﬁ the Federal Copyright Act.
78. The Court overlooked that in addition to the false IRS claims, Bauknight made .
‘the false representatioxié to the Supreme Court that Tomirae was BroWn's spouse; that she
and her son controlled the Federal Copyright Act Rights; that Termination Rights were
automatic, and the royalties to “Please, Please, Please” would go automatically 50% to
Tomixfaé in 2012; o, if not to Tomirae, to the Levenson clients; and that Tomirae’s elective
 share claim was a “siaQn dunk.”

79. The Court overlooked or misapprehended that all of the Plaintiffs kneW
Bauknight's representations to the Supreme Court and Tomirae to be false and/or
misleading; and that the only reason Tomirae received $1 Million' in payments for part of
f:he “Please, Please, Please” royalties in 2015 was that David Sojourner, Esq. failed to
protect the “I Feel Good” Trust's copyrights and Bauknight and Peter Afterman helped
Tomirae siphon off royalties to which she was not entitjgd.

80. The Courtoverlooked or Inisapprehended that Tomirae’s elective share

claim, and claim to be Brown’s spouse, were never a “slam dunk” until the Attorney
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General arbitrarily decided to favor Tomirae and her son, and to aid them, through
Bauknight, in siphoning off assets which belong to James Brdwn's charify.

B1. Thg Court overlooked or misapprehended that by his own admission
Bauknight ha; spen; millions and millions of dollars to defeat Buchanan’_s and Popé‘s _
claims, and that Tomirae’s lawyer has claimed he should be knighted.

82. The Court overlooked or misa;.)prehended..that the abuse of process continued
after Mar;h 6, 2013, when Attorney General Wilson was told personally of Baqknight’s tax
fraud and a possible way to correct it without damaging James Brown's “I Feel qud” A
Charity or Bauknight. |

83. The Court overlooked or misapprehended,;hat the Attorney General and |
Solicitor General Robert Cook had actual !mowledge on March 6, 2013, that Plaintiff was
competent; not greedy; and.a.cting to try to save the “I Feel Good"” Charity, but, instead,
elected to authorize Bauknight and the Wingate Firm to continue thé false, malicious,
vitriolic lawsuit by which the Attorney General and Tomirae seek to damage Defendant so -
they can _retake the assets of James Brown’s "I Feel Good” Charity. |

B. All Plaintiffs Were Part of the Tomirae/Attorney General/ Bauknight
) ' Civil Conspiracy.

84. The Court overlooked or misapprehended that this actions is clearly “a
combination of two or more persons joining for the purpose of céusin_g special damage to
the plaintiff* Gordon v. Busbee, 397 S.C. 119, 136, 723 S.E.2d 822 (Ct. App. 2011).

85. The Court overlooked ;hat even without discovery, under the Rule 56

standard, Defendant has met all of the element of civil conspiracy necessary to recover.
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Lyon v. Sinclajr Refining Co. 189 S.C. 136, 200 S.E. 78 (1938), and the “essential
consideration” that the "primafy purpose or object of the combinsation is to injure the
plaintff.” Lee v. C_hesterﬁeld General Hosp., Inc. 289 S.C. 6, 13, 344 S.E. 2d 378, 383 (Ct.
App. 1986).

86. - The Court overiooked or misapprehended that the dicta in Wilson v. Dallas,
which was issued three years after the Wingate Suft was filed, and reflected the false,
malicious felony claim the Attorney General was making against Buchanan and Pope could
not establish good faith grounds for bringing the Wingate Suit in 2010.

| 87. The Court overlooked or misapprehended that in their depositions in Aiken
County Case 2013-CP-02-1337 AG Sony jones and AG Mary Frances Jowers can state no
grounds for bringing the suit; Governor Henry McMaster has stated under oath that he did
not bring the suit as Attorney General, and did not autﬁon‘ze Bauknight to bring it on his
- behalf as Attorney General; Attorney General Wilson knows nothing about the Suit; and
most Plaintiffs knew nothing to support the Wingate Suit when it was filed.

88. The Court o;/erlooked or misapprehended that the improper Wingate
Ligitation Agreement, signed not by the Plaintiffs but by Attorneys seeking $10 Million in
legal fees if they could stop the Wilson v. Dallas appeal, is, alone, substantiai evidence that -
the primary purpose of the Wingate Suit was to injure Defendant and Buchanan.

89. The Court overlooked or misapprehended that there is no evidence that all of -
the Plaintiffs had either the same justification, or any justification, for participating in the
Wingate Suit, as depositions show that many were not even advised of the filing until
years after the lawsuit was filed. |
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90. The Court overlooked that to the extent the Plaintiffs had the same
“justification” to bring the Wingate suit, it was based on their ﬁnjustiﬁed and primary
purpose, to injure Buchanan and Defendant so that they could dismember‘]a_mes Brown's
noble estate plan.

91. The Court overlooked or misapprehended that it is manifestly unjust for the
Court to find that the h;)ldir_)g in Wilson is relevant to defeat some of Plaintiff's claims, but
not relevant to support a cause of action for civil conspiracy.

92.  The Court overlboked or misapprehended that the Attorney General, the
McMaster Legacy Trust ahd Bauknight as the Attorney General's and Tomirae's agent,
have maliciously continued their conspiracy to damage Defendant for four years after the
Attorney General told the South Carolina Supreme Court he was seeking to be dismissed

- as a party to the Wingate Suit.

93 ‘The Court overlooked that in furtherance of t.he conspiracy, since May 8,
2013 the Attorney General has condoned the payment to counsel and GAL for James B. of
approximately $700,000.00; the payment to Sojourner of about $1.5 Million not to protect
fhe copyrights; and the payment to Bauknight’s lawyers, while he still serves Tomirae,
millions of dollars, all for the purpose of injuring Def_endant.

94. The Court overiooked or misapprehended that the actions of the Attorney -
General since March 6, 2013, when he had direct, personal knowledge of the intentional
false IRS filings by Bauknight and the use of the false IRS filings in false Supreme Court
filings, has been consistently prejudicial to the administration of justice.

95. The Court overlooked or misapprehended that the January 2011 planting by -
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David Bell, Esq., a signatory to the Wingate Litigation Retenetion Agreement, of the false
Grammy claim was malicious; in furtherance of the civil conspiracy to damage Defendant
and Buchanan; and did, in fact, damage them.

C. Plaintiffs Intentionally Interfered with Plaintiff's Court-Approved Contract.

96. The Court overlooked or misapprehended that Plaintiff has a valid contract
with the Estate of James Brown and James Brown 2000 Trust, which contract was
approved by Order of Judge Early dated January 8, 2008, and under which Buchanan has
been paid for all service through May 26, 2009.

97. The Court overlooked or misapprehended that in its answer to the Complaint
in Aiken Case 2013-CP-02-1337, the Estate/2000 Trust does not deny the existence of the
contract, and did not deny it with respect to Buchanan.

98. The Court overlooked or misapprehended that it is undisputed that Judge
Early’s payment Order provided for interest at the legal rate to be paid on all amounts not
paid undér the contract within 60 days.

99, The Court overlooked or misapprehended that the Estate/2000 Trust did not
deny the existence of the contract in their untimely response to Buchanan’s and Pope’s
claims.

100. The Court overlooked or misapprehended that all Plaintiffs knew of the
existence of the contract, and the decision of most Plaintiffs to interfere with payments to
Buchanan and Pope under the Court-approved contract.

101. The Court overlooked that no Plaintiff who was a party to Aiken County Case
207-CP-02-0122, including the Attorney General, timely objected to the Contract or the
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Payment Order of judge Early, and some praised the service of Buchanan and Pope at the
hearing on December 21, 2007 for approval of the Contract.

102. The Court overlooked or misapprehended that counsel for Tomirae,
specifically, praised Buchanan and Pope for using “belt and suspenders” to seek Court
approval of a contract the James Brown Will and Trust allowed them to make with
themselves, individually, without Court approval. .

,'103. The Court overlooked or misapprehended that the Contractand Payment
Order approving the Contract, and directing that interest be paid on unpaid amounts, was
known to all Plaintiffs (except the McMaster Legacy Trust, which was not a party to Case
2007-CP-02-1337 at the time). ’

104. The Court overlooked or miéapprehended that Defendant, like Buchanan,
demonstrated each of the elements for tortious interference with contractual relations,
namely:1. The existence of a contract; 2. Knowledge of the contract; 3. Intentional
procurement of its breach; 4. The absence of justiﬁcatidn; andIS. Resulting damages.
Kindard v. Crosby, 315.5.(‘. 237,240, 433 S.E. 2d 835, 837 (1993) .

105. The Court overlooked or misapprehended that its finding seven years after
issuing an Order approving the contract, that there was no contract, is inconsistent with
the law of the case in Aiken County Case 2013-CP-02-1337; fhe payments to Buchanan

made in this case, and approved by judge Early; and the standard of review required by

‘Rule 56.

106. The Court overlooked that the statement that Pope’s and Buchanan’s
appointment by the Court overlooks that they were appointed under.the Will and 2000
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Trust of James Brown, with all authority and duties as if originally appointed by James
Brown (wnth the exception of the duty to appoint a th1rd trustee) and that the contract
- which the Court approved stemmed from their contract with the Estate and 2000 Trust as
authorined by those documents.f [Apptmt. Order. 11/20/07] | |
107. | Tne Court overlooked or mieapprehended that the many cases cited about
general rules of connect ignore tne record before ]udee Earrly as to Plaintiff's contract‘,
Buchanan's and f’ope's Petition for dpproval of fhe CO“trect;‘the hearing on the Petiton;
and the Payment Order approving the contract. |
~ D. Defendant Has Been Iniured by the Fraud of Plaintiffs Under §62 -1-106.
108. The Court overlooked or misapprenended that the ‘following portionof
‘ Sectlon 62-1-106 of the South Carolina Probate Code (2009) directly apphes to this acuon: |
Whenever fraud has been perpetrated in connection with any

Proceeding or an any statement filed under this Code or if fraud is used
to circumvent the provisions or purposes of this Code, any person injured

* thereby may obtain appropriate relief against the perpetrator of the fraud -
.. orrestitution from any person (other than a bona fide purchaser) benefitting
from the fraud, whether innocent or not, but only to the extent of the benefit
received

.109 The Court overlooked or mlsapprehended that the false helrs determmatlon
and others known false representations to the Courts beginning before the
commencement of this action, and continuing today, have damage Defendant.

110. The Court overlooked that the fraud on the Suprenre Court, following the

claimed zero valuel of Brown's Right of Pub]icity and Tengible Person Property to tne l RS
| and the securing of an_ill-gotren IRS "refund" proximately caused injury to Defendant ae

required by the Code.
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111 | The Court overlooked that Plamtlffs never raised the statute of limitations as
a defense to Defendant’s fraud under §62-1-106 claims, and relief to Defendant for the i
false and fraudulent clalms is not barred because they have been ongomg since 2009
| 112. The Court overlooked or mxsapprehended that even innocent Defendants v
~ such as James B. have beneﬁtted from the 62-1- 106 Terminatlon Rxghts and Valuation
Fraud on multlple courts of Tomirae, the Legacy Trust and the Attorney General
: Multiple Plamtlffs Benefitted, and Defendant Was Injured, by the Devaluatlon
& Other Fraud of Tomirae, the Attorney General, Bauknight &Bell, -
Federal Case No. 3: 08-cv-00014-WOB and the Fraud of David Bell, Esq.
113 The Court overlooked or misapprehended that the footnote related to
a lawsult filed agamst Plamnff Estate/ 2000 Trust of ]ames Brown on ]anuary 2, 2008
. bears no relation to thlS actlon, except that Georgxa lawyer Davxd Bell Esq, represented
Forlando Brown in clalming to support the James Brown 2000 Irrevocable Trust in that
federal suit, whlle simultaneously representmg Forlando S father Terry Brown, in seekmg
“to dismember Brown's “l Feel Good" Trust as part of the McMaster settlement deal
114. The Court overlooked or rmsapprehended that Forlando’s lawsuit was -
commenced in january 2008 seekmg an mlunctlon agamst Plamnff ]ames Brown 2000
Irrevocable Trust until Dav1d Cannon and Albert "Buddy Dallas were relnstated as its
trustees The Complamt and Forlando, both agree that ]ames Brown’s assets were worth
- atleast $100 Million when Brown dled and offers of $150 Million were available in late

2008, after the Attomey General and Tomu-ae clanned the right to take 75% control of

Brown's assets and gwe away more than half of the “I Feel Good" Chanty
115. - The Court overlooked or misapprehended that Buchanan and Pope
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successfully defended the 2000 Trust in a November 2008 Forlando Suit hearing seeking
to temporarily enjoin the 2000 Trust and reinstate the Cannon Trustees.

116. ‘The Court overlooked or misapprehended that at that hearing the Estate Tax
Return, with a value of the James Brown assets at appfoximately $100 Million less the $15
Million TIAA debt was discussed in detail, and no objection was made to the value.

117. The Court overlooked or misapprehended that in December 2010 and
January 2011, after the commencement of the Wingate Suit, Attorney General Henw
McMaster, Terry Brown and others, amended the McMaster Legacy Trust so that Terry’s
right of first refusal to purchase the James Brown assets could be set in motion.

118. The Court overlooked or misapprehended that following the amendment to
the McMaster Legacy Trust, Terry Erown transferred his entire interest in the James
Brown estate to Forlando. _

119. The Court overlooked or misapprehended that on or about January 18, 2011
AG Jones secretly distributed the Legacy Trust Amendment and Assignment to Bauknight
and the settling parties, and Forlando began the period of due diligence provided in the
McMaster settlement deal.

120. The Court overlooked or misapprehended that in the same month Bell and
Forlando planted the false Grammy claim on the Kilpatrick Stockton (KS) website.

121. The Court overléoked or misapprehend that the claim that Robert Potter, Esq.,

had halted the Grammy sale was false because the Grammy had been voluntarily and E
| appropriately withdrawn by Buchanan and Pope, with Levenson present, over the urging
of Christie’s counsel that it remain in the sale.
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122. The Court overlooked or misapprehended that the National Academy of
Recording Arts and Sciences had no contract with Brown which would prevent a sale of
the Grammy; Johnny Cash and others have sold Grammys; ’an& Christie’s counsel advised
the there was no basis to withdraw thé Grammy.

123. The Court overlooked or misapprehended that the Grammy was withdrawn
appropriately to avoid the legal cost of defénding the sale, and becaﬁse Dallas and others
had already chilled the sale.

124.  The Court overlooked or risapprehended that in late 2010 the Attorney-
General supported Bauknight in the filse claim to the IRS that all of James Brown's
thousands of itéms of Tangible Personal Property, including the approximately $800,00 of
items sold at Christie’s in 2008, had a value of less than $200,000. '

125. The Court overiooked or misapprehended that froxﬁ January 2011 until after
the Wilson decision in 2013 Bell, Bauknight and the Attorney General kept concealed the
Wingate Litigation Agreement which was not signed by the Attorney General, but was
signed by Bell. '

126, The Court overlooked or misapprehended that in 2011 Forlando became
disgruntled with Bauknight over what he claimed was Bauknight’s failure to consider a
possible $200 Million sale of the James Brown assets to Oprah Winfrey or her agents.

| 127. The Court overlooked or misapprehended that Forlando , who had

~ reviewed the $4.7 Million Bauknight/PBw appraisal denounced it as “bogus” in

a sworn deposition.
128. The Court overlooked or misapprehended that in the falt of 2011 Forlando

38

0952



“fired” all of his attorneys, including Bell, and asked the Court the anorable William 0.
Bertelsman to drop all of his claims against the 2000 Trust, and the claims made in the
amendments to his Complaint against Bu;hanan and Pope. |

129. The Court overlooked or misapprehended that Bauknight abandoned the
2000 Trust's counterclairﬁs for attorneys’ fees against Forlando, and offset against
Forlando’s share of the 2000 Trust, for the 4-year attempt to reinstate the Cannon

| Trustees.

130. The Court overlooked or misapl;rehended that iﬁ 2012 Bauknight, with
actual (but secret) knowledge that Forlandp had become the owner of Terry’s interest in
tﬁe Estate, allpw_ed Forlando to represent to the Federal Court that he ha_d no assets and
no expectation of assets from the James Brown estate litigation unless hi; father died.

131. The Court overlooked or misapprehénded that whep Buchanan became
financially desperate in 2012 and reached a settlement in the Wingate Sqit. his carrier was
not paid for protecting the 2000 Trust against Forlandp's atteinpted fnjunction, but
retained the right to seek redress for some of the loss frorp his service from Forlando.

132. The Court overlooked or misapprehended that chhanan .and Pope
appropriately made claims against Forlando Which were not the same counterclaims.madg
in this case because Forlando knew, and stated, the value of Brown’s music empire was _
$100 Million or more; knew, and stated, that Tomirae was not Brown's spouse, and her
handwritten admissions showed that she begged Brown to marry her after he discovered
she had been married during their bigamous ceremony. Further the false claims of the

Attorney General, Bauknight and Tomirae to the Courts about heirs and the Federal
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Copyright Act Termination nghts were not a part of the Forlando Suit because all parties,
despite Forlando's bad acts and desire to reinstate Cannon and Dallas, agreed that Brown's
noble estate plan should be upheld and that The James Brown "I Feel Good” Charlty-and its
900 copyrights protected.

133. i"he causes of action in the Forlando Stzit related to the attempt to enjoin the
2000 Trust and reinstate the Cannon trustees even though Cannon had taken $17 Milllon
from funds Brown gave the “I Feel Good” Charity to educate needy students.

134. The Court overlooked or misapprehended that in July 2012 the Attorney
General and other Plaihtiffs reached a settlement in the Wingate Suit with Buchanan, who
had become financially desperate, and that he was paid the amount under his Contract -
with the Estate/2000 Trust through May 26,2009, plus some interest. -

135. The Court everlooked or misapprehended that in the 2012 settlement
Buchanan retained his right to seek redress against Eoﬂando, but his carrier was not paid.

136. The Court overlooked or misapprehended that both before and after the '
Wilson v. Dallas decision, Beukliight. instead of supporting the two fiduciaries who had'
protected James Brown's estate from Cannon, claimed in a 2013 deposition in the
Forlando Suit that Forlando had done nothing wrong and that Buchanan and Pope were
the wrongdoers. |

| 137. The Court overlooked or misapprehended that in 2013 Bell reappeared in
the Forlando case, tlaimiﬁg to the federal court that he was not being pald for his work.

138. The Court overlooked or misapprehended that Bell, with knowledge of its
falsity, continued the claim that Forlando had no assets. Further,. he assured the Court
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that the issue of attorneys’ fees was being litigated in the State Court.

139. The Court overlooked or misapprehended that Bell, a Georgia lawyer, has a
long history of false statements in the James Brown matters, including the filing, with
Forlando and family, of multiple grievances against Louis Levenson, Esq., in Georgia and
South Carolina, even accusing Levenson of forging his fee contract with Forlando's
brother.

140. Bauknight's vitriolic deposition given in the Forlando Suit in September
2013, which is incorporated herein in its entirety, demonstrates the level of vitriol
Bauknight spewed, and the Attorney General praised, as part of the conspiracy to damage
and discredit Buchanan and Pope, who, by then, had actual evidence of the $5 Million -
ini:eﬁtlonal overstatement of Brown's debts to the IRS, including a claim that Brown was
giving $2.8 Million to charlfy, when he was.giving only $.8 Million.

141. The Court overlooked or misapprehended that, assured (incorrectly) that
Forlando had no assets; that Defendan;‘. 2000 Trust Buchanan and Pope had defended no '
longer sought repayment for the cost of Forlando’s 4-year effort to reinstate Cannon and
Dallas; and assured that the inatters were being handled in State Court, Judge Bertelsman,
who had previously dismissed all of Forlando’s claims against the 2000 Trust, Buchanan
and Popé 2012, praised the work of Buchanan and Pope, but declined to grant judgment
against-the claimed impoverished Forlando. Judge Bertelsman'’s Order was not reversed
on appeal.

142. Consistent with the continuing scheme to oy to damage Buchanan and
Pope from in any way possible, after Wilson Bauknight hired Wingate - Tomirae’s lawyer -
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- to try to prevent Defendant’s carrier from being reimbursed for his work .to save James
Brown's ‘1 Feel Good” Trust from Cannon and Dallas, including a 2-day hearing in
November 2008 where qulando asked that the 2000 Trust be paralyzed until Cannon,
who was known to have taken $17 Million from funds Brown gave his “I Feel Good”
Charity, was reinstated as trustee. -

143. As aresult of the false (abandoned) Forlando Suit in which Defendant’s
carrier protected the 2000 Trust from 2008 through May 26, 2009, and the fabricated,
false claims in the Wingate Suit, both Buchanan and Defendant lost their professional

" insurance and were sued by their carrier, and Defendant is still unabie to obtain
professibnal negligence insurance as a result of the pending Wingate Suit.
The Tomirae/ Legacy Trust/Attorney General $4.7 Million Devaluation Scheme to
Damage Defendants; Ill-Gotten IRS “Refund”; and False Supreme Court Filings,
Including False Copyright Claims, Support all Counterclaims. |

144.. The Court overlooked and misapprehended that Plaintiff's Termination
Rights Expert in this case, Expert Roger Miller, has stated under oath that fames Brown's - a
music catalog is “sold gold” and that anyone ih the business would of purchasing music
catalogs would know that.

145. The Court overlooked that in his deposition in Aiken 2013-CP-02-1337,
which is incorporated herein by reference, Miller is of the opinion that Brown'’s music
catalog at his death was easily worth $45- $60 Million, and is still worth that much.

146. The Court overiooked or misapprehen&ed that of Brown's 900 copyrights
only the American copyrights, and only a portion of the America copyrights, may be

subject to Termination Rights, and that James Brown’s catalogue is worldwide.
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147. The Court overlooked or misapprehended that by 2011, when Bauknight,
the Attorney General and Tomirae made numerous false statements to the Souﬂx Carolina
Supreme Court about Termination Rights, the value of James Brown's assets; and James
Brown's heirs under the Federal Copyright Act, arid vitriolic claims tﬁat Buchanan and
Pope were incompetent and greedy, all knew the claims to be false,

148. The Court overlooked or misapprehended that none of Plaintiff's experts, in
the seven years this suit has been pending, has formed an opinion as to the value of James
Brown'’s Right of Publicity at death.

149. The Court overlooked or misapprehended that Defendant’s expert R.B.
Alexander, who worked with Right of Publicity values related to the Estate of Dale
Eafnhart.‘]'r.} has confirmed under oath that Buchanan'’s and Pope’s $84 Million value for -
James Bro_wn's 200 topyﬂéhts and Right of Publicity, with other lousic empire assets,
including a fleet of vehicles and about 50 boxes of muSlc memorabilia, on the Estate Tax
Return, is appropriate, but that his personal opinion is that the value (after the $15
Million TIAA debt) is about $90 Million.

150. ‘The Court overlpoked or misapprehended that by 2009 Michael Jackson had
died, and that the IRS values Jackson’s Right of Publicity at more than $150 Million.

~151. The Court overlooked or misapprehended that by the end of 2009, as a
result of the Gignilliat v, Savage decision, it was clear that Brown'’s Right of Publicity,
which is not subject to Termination Rights, would pass under his wili to The James Brown :
“I Feel Good” Charity to be used solely for the education of needy student.

152. The Court overlooked or misapprehended that with knowledge of all of the
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above, in August 2009 — three months after she and now-Governor Henry McMaster took
effective controlhtvaf-the James Brown assets — Tomirae proposed to Bauknight and the
Attorney General to devalue James Brown’s 900 copyrights to $24 Million or less and
value his Right of Publicity at zero as a way to discredit Buchanan and Pope. -

153. The Court ovérlooked or mi,saﬁprehended that in the next month, September -
2009 Baukn’ight hired Peter Afterman, who would claim on his website to have been hired
by the State of South Carolina, as a musicologist. | |

154. The Courf overlooked or misapprehended that Afterman was Bauknight's
“ekpert" to work sixfmltaneoﬁsly with the appr_aisers at Philpott, Ball, Wemer (PBW) on
the $4.7 Million‘ “appraisal”’ andona repbrt clainﬁng that Greenberg Traurig (“GT™) had
failed to collect as much as $15 million of James Brown's bre?death sampling revénues,, S

155. The Court overlooked or misapprehended that in-March 2010 both
Baukniéht lawyer and Tomirae's lawyér separately threatened to sue Buchanan and Pope - -
if they did not drop the appeal of the McMaster Settlement deal. :

156, The Court overlooked or misapprehended that in 2010 Buchanan énﬂ Pope -
offered for the Attorhey ‘Genexfal and Settling Parties to have everything _théy had agreed to
get, with Buchanan and Pope-to walk away if the Court of Appeals wduld agree that the
Atforhey General's judgment could be substituted ‘for their judgment in approving the
McMaster deal, and GALs approved th‘e settlement for the minors whose trusts had been
reduced. |

157. The Court 'overlo'oked ér misapprehended that under the proposal,

Buchanan and Pope would resign as soon as the Court approved the settlement, and Judge
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Early would have been asked to determine their commissions and fees.

158. The Court (;verlooked or misapprehended that the Attorney General and
Settling parties declined to respond.

186. The Court overlooked or misappreliended that between May 12 and May 18,
2010, Sr. Assistant AG Sonny jones, counsel for Tomirae, the Wingate Firm, and counse! for
Bauknight, with others worked on the Wingate Suit complaint.

159. The Court overlooked or misapprehended that Tomirae, Bauknight and the
Attorney General had all reviewed the Final Accounting of Buchanan and Pope which
showed that on May 26, 2009 they had delivered $99 Million of Gross Assets to Bauknight
on their rep]acement, and that the TIAA Debt had been reduced to $11 Million.

~ 160. The Court overlooked or misapprehended that Jones was an expert on
Special Counsel] Litigation Retention Agreements; knew the Due Process requirements
under the Santa Clara decision and a recent order in the Eli Lilly case; and knew that
McMaster had been criticized for what the Wall Street Journal = called “pay to play” in
* which no-bid Special Counsel attorneys and their families made large contributions to
McMaster’s campaigns and McMaster’s office (not the State’s general fund) retained 10%
of their legal fees.

161. The Court overlooked or misapprehended that McMaster, who was running
for Governor, had said he would not accept further contributions from Spectal Counsel, .
although he believed them to be legal.

162. The Court overlooked or misapprehended that prior to the filing of the
Wingate Suit Complaint, Governor McMaster signed a letter that does not disclose that the
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State/Attorney General is going to be a party to the Wingate Suit or that Bauknight had
any right as a Plaintiff to sue Buchanan and Pope on behalf of the Attorney General.

163. The Court overlooked or misapprehended that on or before May 19, 2010 .

the Wingate Agreement was signed by Bauknight, Tomirae’s lawyer, and Levenson and
Bell. If they could daniége Buchanan and Pope enough to stop the appeal which would
become Wilson v. Dallas, the lawyers would reap about $10Million; their clients another
$30 Million or so; all from James Brown’s “I Feel Good" Charity; all based on the known
false “stipulation” that Tomirae was Brown's spouse and false claims made to Judge Early
about heirs; federal estate taxes; and Federal Copyright Act Termination Rights .

164. The Court overlooked or misapprehended that the Wingate Complaint was
- approved by the office of Governor McMaster, Bauknight and lawyers for more thanaa
dozen Plaintiffs, and contained scurrilous, false allegations about Copyright Termination
Rights, Taxes, Valuation, the Christie's sale, and other alleged improper actions which the
staff of Governor McMaster, Louis Levenson, Esq., ("Levenson®), David Bell, Esg., ("Bell*),
Bauknight and Tomirae’s counsel ("Medlin” and “Rosen”) and the GAL and lawyer for
Tomirae’s son all knew to be false, barred by statutes of limitations, or both.

165. The Court overlooked that in violation of ethical rules, most of the fifteen
Plaintiffs did not sign the $40% Wingate Contingency Free Agreement (for individuals),
and many of the Plaintiffs were unaware of the existence of the Wingate Suit until years
after it was filed.

166. The Court overlooked or misapprehended that in the Wingate Suit the
mighty power of the State was placed in the Wingate Firm’s hands to be used against
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Buchanan and Pope for the benefit of Tomirae, the Attorney General and the Attorney
General’s “Legacy Trust” he had created to hold the James Brown assets taken over in the
McMastér Settlement through 3 Plaintiffs: the Attorney General; the McMaster Legacy
Trust; and Bauknight “on behalf of the Attorney.General of South Carolina.”.

167. . The Court overlooked or misapprehended that since May 26, 2009, Tomirae
and the Attorney General had effective control of James Brown’s charitable and non-
charitable assets through the McMaster Legacy Trust. In addition the Attorney General
could remove and replace Bauknight his trustee, at Will.

168. . The Court overlooked or misapprehended that among the known false and
scurrilous claims in the Wingate Suit Complaint were two conflicting ones: 1. The false
claim that Buchanan and Pope should have accepted a 2007 $100 Million offer for Brown'’s
assets; and the false claim that they had intentioﬁally overvalued Brown'’s assets to gain a
large commission.

169. The Court overlooked and misapprehended that a week after the Wingate
Suit was filed, a principal in the Wingate Firm contributed $1,000 to the McMaster
campaign, which was not returned.

170. The Court overlooked or misapprehended that in August 2010 the Attorney
General, Tomirae and others told the Appellate Court in Wilson that an appraisal of James
Brown's assets was expected in a few weeks which would show that Brown's assets were.
worth less than $12 Million when he died.

- 171. The Court overlooked or misapprehended that at the first hearing, despite
not having told Governor McMaster he was a Plaintiff in the Wingate Suit, and Bauknight
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was the Attorney General's claimed agent, AG Jones appeared with Wingate Firm
members; and was introduced as one of the Wingate Firm's clients.

172. ‘The Courtoverlooked or misapprehended that Wingate Firm members.

| assured the Cburt, based on representations of AG ]ones. that it was perfectly legal for the
Attorney General to be using a private lawyer to sue Buchanan and Pope; that Sonny Jones
was involvea in both the Crouch Order in the _[LI_HX case and Stanta Clara decision; and that .
judge Early had already ruled that it was appropriate.

173. The Court overlooked or misapprehended that, at the same time, the -
Attorney Génef‘al, through AG Jones, claimed that an attempt to dismiss the suit or change
venue was inappropfiate because the Wingate Suit was unrelated to the |
Wilson appeal.

174. The Court bverlooked or misapprehended that the PBW "appraisal” arrived
as expected, but the Attorney General, Bauknight, Tomirae and others agreed to withhold
it from the Supreme Court in Wilson for 8 months, until the record on appeal (“ROA") and
last brief were fled. |

175. The Court overlooked or misapprehended that, although it was not known -
until after the first Wilson decision, the PBW $477 “appraisal" which arrived in September
2010 was a mere reflection of Tomirae’s devaluation scheme, with the 900 copyrights at
$23.7 Million, reduced by the the TIAA debt, overstated by more than $3 Million, at $19 -
Million.

176. The Court overlooked or misapprehended that in October 2010, the Wingate
Firm moved for relief from default because Wingate had received the Answer and
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Counterclaims; marked “file” on them; and not timely responded.

177. The Court overlooked or misapprehended that in October 2010 tile Attorney
General, the Legacy Trust and Bauknight named David Cannon, who had taken $17 Million
from funds Brown gave the “I Feel Good” Charity, and Albert “Buddy” Dallas, as Plaintiffs’

‘witnesses against Buchanan and Pope in the Wingate Suit. |

178. The Court overlooked or misapprehended that, with the blessing of the
Attorney General, in late 2010 Bauknight told the IRS that Brown's Copyrights were worth.
$23.7 Million; Brown'’s Rolls Royce and fleet of automobile and thousands of items of
Tangible Personal Property in museums and at home, including the $800 of
items sold by Christie’s were worth about $120,000; that Brown’s Right of Publicity was
worth zero; .that Brown'’s millions of dollars of uncollected sampling claims owed at his
death were worth zero; and that his claim against GT, the accbuntant who had understated
Brown'’s income by $3 million a year; and Cannon, who took $17 Million were worth zero.

179. The Court overlooked or misapprehended that Bauknight, with the blessing
of the Attorney General also overstated the Estate Tax Chaﬁtable Deduction to which

‘Brown’s Estate was entitled under the McMaster settlement deal by $2 Million, takinga
$2..8 Million charitable claim where only $.8 was going to charity, and the $2 Million was
going to Brown'é grandchildrén.

180. The Court overlooked that all of Tomirae’s advisors; some of the dozen
Attorney General attorneys; and at least three of Bauknight's attorneys, had actual
knowledge that an estate tax refund was impossible under the McMaster settlement deal
because every dollar going to jJames B. or the Levenson clients generated 40 cents or moré
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of estate taxes.

181. The Court overlooked or misapprehended that both the $2 ove;'statement of
Brown'’s Charitable deduction and the $3 Million overstatement of the TIAA debt were
concealed (one within the PBW appraisal), and might not have been note by the IRS.

182. The Court overlooked or misapprehended that, based on these material
misrepresentations, and with the blessing of the Attorney General, Bauknight obtained an
IRS closing letter. |

183. The Court overjlooked or misapprehended that everyone with any IRS
experience knows that a closing letter is not an endorsement by the IRS of Bauknight and
Tomirae’s devaluation to $4.7 Million, and can be withdrawn for fraud, mistake and othér
reasons. - | |

184. 'The Court overlooked or misapprehended that in Decembef 2010 the
Attorney General, Tomirae and Bauknight filed their initial brief in the Supreme Courtand
made the knowing false claim that, because of the failure of Buchanan and Pope to secure
an appraisal, they were unable to.value the Settling Parties’ "valuable” termination rights-—
under the Federal Copyright Act.

185. The Court overlooked or misapprehended that at Brown’s death and  prior -
to the Attorney General’s “stipulation” that Tomirae was to be considered Brown’s spouse
for all purposes, the value of Tomirae's termination rights was near zero, and the value of
the 5 Levenson claimed children’s termination rights was above zero, but small.

186. The Court overlooked or misapprehended that In December 2010
Bauknight’s lawyers prepared an amendment to the McMaster Legacy Trust which
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allowed Terry Brown to begin Due Diligence on a possible sale of the James Brown assets,
and which was secretly signed by Governor McMaster shortly before he left office.

187. The Court overlooked or misapprehended that A few days later Terry.

Secretly assigned his right of first refusal (ROFR) to buy the James Brown assets to
Forlando.

188. The Court overlooked or misapprehended that in the same month, month,
Bell and/or his clients, who were dealing with Kilpatrick Stockton("KS"] lawyers, planted
the false GRAMMY claim on the obscure KS website that would - be noted by the Supreme
Court in its Wilson decision.

189. The Court overlooked or niisapprehended that upen taking office in January
2011 Attorney General Alan Wilson autho_rized the Wingate Suit to continue.

190. The Court overlooked or misapprehended that in January 2011 the Attorney
General, Tomirae and others sought sanctions against Buchanan and Pope for filing a brief
trying to collect some of the $1.2 Million cost of his removal as ordered by Judge Early.
[Sanctions against Buchanan and Defeqdant were not granted. ]

191.. The Court overlooked or misapprehended that in April 2011 Copyright
expert' Wm, Jeffrey Smith, who had been hired by Buchanan and Pope in [ﬁne 2008 to help
with Termination Rights issues, with Pope, circulated to professionals a draft of
Private Foundations, Copyright Heirs and Musical Millionaires: ~why the James Brown ‘1 -
Feel Good” Trust doesn't...., which describes how the McMaster settiement, including the
Attorney General's decision to “stipulate” that Tomirae was Brown's spouse; stop the
ongoing Peeples DNA protocol which was properly determining heirs; and declare that
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fewer than half of Brown’s claimed children were his descendant/ heirs, with the
devaluation to $12 Million announced by the Attorney.General, left the “I Feel Good”
Charity with almost nothing. |

192. The Court overlooked or misapprehended that expert Smith and Wallace
Lightsey, Jr,, Defendant’s experts in this case, like Pope, have confirmed that multiple
strategies é_xist, such as those employed by the Ray Charles Foundation, for charities
owning copyrights to protect themselves from premature or improper exercise of
Termination Rights by claimed heirs, and diminish the negative impact on the charity of
Termination Rights.

193. The Court overlooked or misapprehehded that after the last brief was filed in
Wilson in early May 2011, Bauknight filed an amended lhventory & Appraisement (" &A")
and a motion to supplement the record on appeal ("ROA") in Wilson claiming Brown'’s
assets were worth about $6.5 Million, with Brown’s music empire having a value qf less
than $4.7 Million.

194. The Court overlooked or misapprehended that thereaffer,— the Attorney
General, Tomirae and Bauknight began claiming that nobody had ever made an offer for
the James Brown assets and that Buchanan and Pope had intentionally overstated the
value of Brown's assets in sworn IRS filings in order to secure a $5 Million commission
from a $5 Million estate, a federal felony.

| 195. The Court overlooked or misapprehended that, as was intended, the Court
was naturally concerned that the constitutional officer in charge of protecting charities
was accusing fiduciaries of seeking a $5 million commission which was 100% of the at- ‘
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death value of an estate dedicated mostly to charity.

196. The Courtoverlooked or misappreher;ded that in 2011 when the Wingate
Firm refused to release the fabricated $4.7 Million appraisal or a copy of the public
Wingate Litigation Retention Agreement’, Defendant filed a FOIA suit for the $4.7 Million
appraisal and related documents.

197. The Court over]obked or misapprehended that since 20i1 the Attorney
General, the Leggéy Trust and Bauknight have vigorously evaded all ]aimes Brown FOIA
requests for long-public documents that shown Tomirae was not Brown’s spouse (Hyniei
handwritten notesj, ﬁe fabricated PBW $4.7 Million appraisal; the -McMaster i.egacy
Trust; and the Wingate Litigation Retention Agreement.

198, ’fhe Court overlooked or hxisapprehended that in the fall o‘f'2011, Wingate -
on behalf of ALL Plainitiffs - moved to intervene in a FOIA suit seeking a copy of the public
Wingate Litigation Retention Agreement.

199. = The Court overlooked or misapprehended that in September 2011 the
Attorney General announced that he was “ready and more than willing” to produce the
Wingate Litigation Agreement under'FOIA, but, instead, joined Winéaté in a vicious fight to _
consolidate the FOIA suit with the Wingate Suit; subordinate the FOIA request f to
discovefy in the Wingate Suit; and bufy itwitha conﬂdentiallty Order.

200. The Court overlooked that between 2011 and 2016 the Attorney General,
Wingate and Béuknight took similar action to prevent release under FOIA of the long-
public handwritten notes in which 'i‘omirae admitted she was married; living with her
husband in Texas; and though she might be pregnant before she met James Brown, and
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begged Brown to marry her after he learned that their 2001 ceremony was bigamous.

- 201. The Attorney General and his staff admitted in Supreme Court filings that the
Attorney General had reviewed Tomirae’s handwritten admissions before his decision to
"stipulate” that Tomirae was Brown'’s wife, as had scores of others, including Buchanan
and Pope.

202. The Court overlooked or misapprehended that in October 2011 the Attorney
General, who was handling both the Cannon criminal matter and the Cannon civil matter,
allowed Cannon tob enter an Alford plea and sought no restitution.

203. The Court qverlooked or misapprehended tha!: on bctober 31,2011,in
furtherance of the conspiracy to discredit Buchanan and Pope, the day before ‘the Wilson
oral argument, Bauknight's lawyer gave an intgrﬁew to the Assq;:iated Press in which he
ﬁlalmed that ;'em'ming Buchanan and Pope would bé like throwiﬁg ahand grgnade into
tﬁe ]amés Brown éstate. .

-204. The Court overlooked or misapprehendéd that emails produced {n other |
cases, but withlield by ;he A;:tox;ney Generai and Tomirae in this case, show that Tomirae’s
lawyer and a tax lawyer for Bauknight coached tﬁe Legacy Trust’s counsel onhowto
present the fabricatgd $4.7 Million value claim t:) the Supreme Cour; and other aspects of
the Wilson Supreme Court argument, even thoughAboth had actual knowledge of the secret
devaluaﬁoﬁ of B.rowr'l'é assets and intentional o‘.rerstatemeqt of Brown’s deductions by $5
Million in the le progeeding. |

204. The Court overlooked of misapprehended that at the 'Supreme.Court
oral argument Bauknight, supp.orted by both McMaster and Attorney General Wilson who
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were present, made a number of knowing false statements to the Supreme Court.

205. The Courtoverlooked that, with knowledge that it was false, the Attorney
General supported Bauknight's ﬁlaim that Tomirae’s elective share claim was a “slam
dunk;” that Copyright Act Termination Rights were automatic, and that all the royaltigs
to “Please, Please, Please” would be lost to Tomirae and her son, or to the Levenson and
Bell clieﬁts, in 2012; that he "knew” the value of Brown’s assets; and that Termination
Rights are “all this estate is about;” that Brown’s estate and trust had no corpus to speak
of; that that nobody was trying to buy it.”

206. The Court overlooked of misapprehended that ‘Bauknight's counsel's
statements to tﬁe Supreme Court misstated the Copyright Act and were in direct conflict
with Plaintiffs' expert Roger Miller, who has confirmed that anyone in the business would
have known that Brown's music catalog alone was “gold standard” and worth 15-20
times revenues ($45 - $60 Million) at his death and later.

207. The Attorney General, through AG Jones, who acknowledged he knew almost
nothing about Termination Rights, supported the false Bauknight claims, including the
claim that, but for the Master settlement deal, there would be nothing in James Brown's “I
- Feel Good” Charity in 2023.

208. In 2012, upon learning that their own witness, Albert Dallas, was prepared
to testify in detail of his knowledge that Tomirae was not Brown'’s spouse, the Attorney
General and other Wingate Suit Plaintiffs obtained an oral order from judge Manning
stopping the deposition.

209.. In 2012 Tomirae, Bauknight and the Attorney General furiously tried to
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prevent release of the long-public handwritten admission by Tomirae that she was
married, living with her husband, and thought she might be pregnant before she met and
conducted a ceremony wﬁ.h Brown.

210. The Court overlooked or misapprehended that in May 2012 judge Early
considered Pope’s request to lift two ex parte gag orders he had issued in 2008 which
concealed the long-public admissions which, in addition, s{wwed Tomirae begged Brown
to marry her after he discovered she was married, but he Brown refused. -

211.  The Court overlooked or misapprehend that in August 2012 Judge Early
declined to rule on lifting the unconstitutional gag: ordérs, ﬁndiﬁg he lacked jurisdiction
because of the pending Wilson appeal.

212. The Court overlooked or misapprehended that after the Wilson ruling,
]udge.Early, without a hearing, banned Buchgnan and Pope from participation' in any
Aiken County ]émes Brown case except their own, depriving Pope of the opportunity to .
seek to set aside the unconstitutioﬁal gag order. |

213.  The Court overlooked or misapprehended that in 2012 a reporter follbwing
the Pope FOIA cases made certain FOIA requests of her own, including a request for -
Tomirae’s handwritten admissions which Pope had not sought under FOIA.

213. The Court overlooked or misapprehended that tﬁe Attorney General and
Bauknight, with Tomirae, began a viclous attack on the joﬁrnalist, even seeking her
sources and notes, claiming that she was an agent of Pope. -

214. The Court overlooked or misapprehended that by 2015 Jay Bender, Esq., and
Thomas Pope [II, counsel for the journalist, had secured orders under FOIA requiring the
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Attorney General to release many of the documents he has still refused to release in this
case.

215. The Court overlooked or misapprehended that instead of releasing the $4.7
Million appraisal and related documents, as directed by Judge Eugene C. Griffith, Jr., the
Attorney General asserted to Judge Griffith that neither the Attorney General nor his staff
had seen the $4.7 appraisal on which Bauknight and the Attorney General have, since
2011, been basing the false claim that Buchanan and Pope committed the federal felony of
overstating Brown's assets by $79 Million to obtain a $5 Million commission.

217. The Court overlooked or misapprehended that, in lieu of 5 deposition in this
case, Dallas gave sworn testimony, which is incorporated herein by reference, that Brown
| and Tomirae were not married; that she begged Brown to marry her; but Brown was hurt
by Tomirae's concealing her marriage, and refused.

218. The Court overlooked or misapprehended that Dallas testified under oath
that he, Tomirae and James Brown had a 3-way phone cohversation in the summer of
2006 - before Brown and Tomirae separated for the last time - conﬁrmiﬁg that they were -
not married, and that she was a mere guest at Brown’s Beech Island mansion.

218. The Court overlooked or misapprehended that Buchanan became financially
desperate in 2012 and advised Pope he needed to settle. He told Pope he needed
$500,000.00 then more than he would need the $2.1 Million reasonable fee he was
requesting for all of his years of service.

219. In order for Bauknight to pay Buchanan the $500,000 he had earned under
the Buchanan/Pope contract with the Estate/2000 Trust through May 26, 2009, the
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Attorney General extracted from Buchanan a commitment that he would do nothing to
help Pope, and the improper commitment that Buchanan would not file a Petition for

Rehearing when the Wilson decision was rendered.

220. The Court overlooked or misapprehended that the Attorney General failed to
notify ﬁ\e Supreme Court of his improper requirement that Bauknight NOT protect the “
Feel Good” Trust, at rehearing, and, instead, tried to make it appear to the Supreme Court
that Buchanan no longer opposed the McMaster settiement deal.

221. The Court overlooked or misapprehended that in 2012, even though they
had not complied with discovery request, Plaintiffs asked Judge Manning to directa
mediation in the Wingate Suit, which he did. |

| 222. The Court overlooked or misappréhended that most Wingate Suit Plainﬁff;
did ﬁof attend the mediation, but Levenson and Bell att_endeﬂ, claiming they had authority
to speak for nearly a dozen Plaintiffs - including some who had terminated them. |

223. The Court overlooked or misapprehended that prior to the mediation Pope
offered to let the minors and Attorney General out of the Wingate Suit if they Would help
save the “I Feel Good” Charity which, all knew, was dismembered by the McMaster.
settlement deal.

224. The Court overlooked or misapprehended that instead of responding to her -
offers of judgment, the Attorney General and others filed the offers with the Court, and
asked Judge Manning to strike them.

225. The Court overlooked or misapprehended that Chief Deputy John McIntosh,
AG Jones and AG Mary Frances Jowers, attended the October 2012 Wingate Suilt mediation.
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226. The Court overlooked or misapprehendéd that Tomirae did not attend the
mediation, but issued a public post that day claiming the mediation was being held to get
rid of Pope, whom she said had taken things from the family and was the “last of the rats.”

227. The Court overlooked or misapprehended that in 2017 Bauknight wduld ‘
claim that Pope would not even accept $40 million in 2012.

~ 228. The Court overlooked or misapprehended that a correct statement was that
Pope said in 2012 that no matter what she was offered at that ﬁme, she would not accept
it if a condition of being paid was that Pope abandon the appeal which should have saved
The James Brown “I Feel Good” Charity from being dismembered.

229. The Court overlooked or misapprehended that in December 2012 Pope’s
daﬁghter, who had two small children, suffered a brain tumor event.

- 230. The Court overlooked that almost immediately after the event the Attorney
General and other Wingate Suit Plaintiffs asked for a scheduling order and trial of the
Wingate Suit in the summer of 2013.

The Attorney General and Tomirae Continue their Alliance, FOIA Evasion and the
Wingate Suit, Defying Wilson v. Dallas (2013 - 2017)

231. The Court overlobked or misapprehended that in the first Wilson decision,
issued February 27, 2013, the Supreme Court admonished the Attorney General to
conclude the FOIA matters and the Wingaté Suit "in the first instance.”

232. The Court overlooked or misapprehended that on March 6, 2013 Pope met
with Attorney General Wilson, Mcfntosh and Solicitor General Robert Cook, and discussed

with them the damage to the "I Feel good” Charity that would result if the false IRS filings '
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were not corrected. She suggested that they could be easily corrected, because the
Wilson decision corrected most of the tax problems. The claimed $5 Million value and
other misstatements, however, posed problems for the “I Feel Good” Charity, reducing its
reqﬁired annual payout in scholarships for needy students from $3+ Million to as little as
$50,000.

233. The Court overlooked or misapprehended that'Cook, with an extensive file of
James Brown, stated under oath that he believed Pope é‘;incerely worked to try to save the
“I Feel Good” Charity; was competent and never éppe‘are‘d to him to be greedy.

234. The Court overlooked or misapprehended that the Attorney General's and
Bauknight’s statements to the Court, however, have been exactly the opposite. |

" 235. The Court overlooked or misapprehended that In March 2013-the Attorney

General told the Supreme Court and Pope he was going to get out of the Wingate Suit, but |
he did the opposite. -

236. The Court overlooked or misapprehended that on May 8, 2013 the secand
Wilson decision was rendered, voiding Bauknight's appointment. |

‘ 237. The Court ovefloéked or misﬁpprehended that by May 9, 2013 the Attpmey

General and Tomirae were worldng to have Bauknight reinﬁa@¢ |

238. The Court overlooked or misapprehended that on May 10, 2013, the
Attorney General asked judge Manninéto stay ai] proceedings in the Wingate Suit and
FOIA cases until Judge Early concluded the James Brown matters in Aiken County, teﬂing
Judge Manning that the Supreme Court’s dropping the footnote réiated to concluding the
FOIA and Wingate Suits meant the Court had no interest in having those matter proceed
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promptly.

239. The Court overlooked or misapprehended that on May 29, 2013, withina
day of the Wilson v. Dallas remittitur, Tomirae’s counsel and Levenson asked Judge Early
in open Court to go in camera and hear why the McMaster settlement deal should be
immediately reinstated.

240. The Court overlooked or misapprehended that same day, May 29, 2013,
Bauknight, Levenson and Tomirae all asked that Buchanan and Pope, along with the.ir own
witness Dallas, be banned from participation in James Brown hearings in Aiken.

241. The Court overlooked or misapprehended that the only things Buchanan and
Pope had in common with Dallas was that all knew Brown’s assets were worth $100
. million when he died; all knew iat there was no credible evidence to support Tomirae’s
spousal claim; and all knew thét the McM_aster deal was an even greater threat to the ‘1
Feel Good” Charity than the $15 Million commission Dallas and his co-fiduciaries had I
sought.

242. The Court overlooked or misapprehended that on June 10, 2013 Judge Early
granted Tomirae’s and Levenson’s request, banning Pope, Buchanan and other former
trustees from participating in any James Brown case except their own cases.

243. The Court overlooked or misapprehended that in August 2013, Tomirae and
James B., with the ald of Peter Afterman, filed defective documents in the Federal
Copyright Office attempting to exercise Termination Rights as to about 90 of Brown'’s 900
copyrights between 2015 and 2023.

244. The Court overlooked or misapprehended that from 2013 until 2016, when
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this lawsuit was assigned by the Supreme Court to judge Early, Tomirae, Bauknight and
Levenson continued to make false claims about the value; did not correct the false IRS
filings; and continued to make vicious statement about Pope, and Buchanan wher} needed,
with no forum for Buchanan and Pope to correct the false statements.

245. The Court overlooked or misapprehended that Pope worked pro bono
publico from May 8, 2013 until June 10, 2015, to try to convince the Attorney General and
the Court not to reinstate the McMaster settlement deal; not to undervalue Brown’s “I Feel
Good” Charity and to take reasonable steps to protect the "1 Feel Good” Charity’s annual $3
Million plus royalty stream from inappropriate attempts by Tomirae and others to take
away a portion of the royalties.

246. The Court overlooked or misapprehended that .David C. Sojourner, Esq.,
appointed to protect the estate plan in the Tomiraé,p‘roceeding and James B. proceedings,
declined to meet with Pope; charged about $1.4 Million for himself and lawyer between
October 2013 and May 2016; took one deposition; and assertéd under oath that he had no
responsibility to protect Brown's copyrights.

247. The Court overlooked or misapprehended that Bauknight paid counsel, iﬁ
his words, “millions and millions” of dollars, but continued to serve as Tomirae’s Tﬁstee
in the Legacy Trust and did nothing for the two years between 2013 and 2015 to stop
Tomirae from being paid $1 Million in 2015.

248. The Court overlooked or misapprehended that Bauknight made no protest
when Judge Early awarded a $700,000.00 fee to James B’s GAL and lawyer, even though
the fee could have been avoided if James B. had simply taken the Peeples DNA Protocol the
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Estate/2000 Trust paid $300 for him to take in 2008.

249. The Court overlooked that, according to their claim that Brown’s estate was
worth $5 Million at death, and James B’s claim is only 1/20 if he is 100% successful,
Bauknight's payment of a $700,000 legal/GAL fee where the minor’s lawyer, ih addition,
has a contingency fee arrangement with Tomirae, is unreasonable in (;omparison tothe - .
$2.8 Million sought by Pope for six years of nearly-full-time service to the Estate/2000
Trust of James Brown. |

250. The Court overlooked or misapprehended that the vigorous pursuit of the
Wingate Suit, including attempting to consolidate discovery with Pope’s claim case so that
Brown’s “I Feel Good” Charity’s funds could pay for Tomirae’s and the Legacy Trust's
experts, all to damage Pope so that he could retake control over the James Brown assets
and allow Tomirae to siphon off royalties to which she is not entitled, was a direct
violation by the Attorney Ceneral of his statutory duties, and further evidence that his acts
have been preiuciicial to the administration of justice.

Terry and Daryl are Liable for Fraud and Wrongdoing of Bell. -

251. The Court overlookéd or misapprehended that when he approved the
Complaint in this case, although he did not notify Terry, Bell had actual knowledge that the
claims were false.

252. The Court overlooked or misapprehem_ied that when he joined in the false

$4.7 Million claim with the Attorney General and Bauknight, Bell had actual knowledge
‘from Forlando and other sourcés that Brown's assets were worth $100 Million or more,

but joined in the false filings to damage Pope and Buchanan.
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253. The Court overlooked or misapprehendeci that even though Terry has now
terminated Bell, he is bound by the material, false ﬁliﬂgs he allowed Bell to authorize
Wingate to make on Terry’'s behalf, and is liable to Defendant {and possibly Buchanan).

254. 'fhe Court overlooked or misapprehended that Buchanan and Pope owed
neither Daryl nor Terry any duty after they filed suit to set aside the Will and 2000 Trust.

255. - 'I.fheCourt overlooked or misapprehended that Daryl has publicly admitted
that James Brown's estate plan is valid, and shouid be upheld, while allowing Levenson,
Bell and Wingate to make knowing false, contrary statements in this case.

256. The Court overlooked or misapprehend that neither Terry nor Daryl has
produced a scintiila of evidence of any wrongdoing by Buchanan and Pope.

257. The Court overlooked or misapprehended that the deposition admissions of
Terry and Dary}, and the knowing false statements made on their behalf by Bell, along with
the malicious false GRAMMY plant, éonﬁrm that they are liable, uhder the Rule'56 analysts, -
to Pope on all Countert_:laims. -

'258. The court further overlooked and misapprehended that Terry and Daryl’s
attempted intervention in FOIA suits exacerbates the wrongdoing and malice of their
actions,

259. The Court overlooked or misapprehended that neither Terry, nor Daryl, nor
any Plaintiff should have been released from default, and the Order of Judge Manning

granting such relief should be set aside.
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A Doién Plaintiffs, mcluding Minors, are Liable to Defendant
for Levenson's Fraud and Wrongdoing in this Suit

260. The Court overlooked or misapprehended that most of Deanna, Yamma .
Larry, Daryl, Venisha, Terry, Tonya, Janise, Lindsey and Sydney and Carrington did not
even on May 19, 2010 know the Wingate Suit was being filed by Wingate, through
authorization by Levenson, for the purpose of damaging and discrediting Buchanan and
Pope.

261. The Court overlooked or misapprehended, however, that all have failed to
repudiate the statements and actions they know to be false and malicious which Wingate,
through Levenson, has taken on their behalf.

262. The Court overlooked or misapprehended that under the Rule 56 analysis
Levenson’s sole motivation, for himself and a dozen Plaintiffs, in joining the conspiracy
with the Attorney General, Tomirae and Bauknight to damage Buchanan and Pope was to
secure about $9 Million for himself and about $11 Million for his clients to which all knew
they were not entitled.

263. The Court overlooked or misapprehended that their public admissions in
Yamma's autobiography and in the South Carolina Court of Appeals make clear that at the
time of the McMaster settlement, at the time of the filing of the Wingate Suit, and atall
times since, the dozen Levenson clients/Wingate Suit Plaintiffs knew Brown's Will and
Trust were valid, and what he wanted; knew Tomirae was not Brown's spbuse; Knew

Buchanan and Pope had properly and professionally defended Brown’s Estate Plan and .

900 copyrights; knew that the allegations of the Wingate Complaint were false; yet joined
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in the Tomirae/Attorney General/ Bauknight conspiracy to damage Buchanan and Pope
for their own béneﬁt. - | | »
Bauknight is Liable to Defendant for lllegal Acts “On Behalf of” the State/AG

264. The Court overlooked or misapprehended that Bauknight is liable as to each
counterclaim for wrongful acts he took as the claimed and appérent agent of the Attorney
General of South Carolina. |

265, The Court overlooked that Bauknight's malicious acts to damage
Buchanan and Pope using the power of the State/Attoméy General, and the Attorney

General’s condoning and praising such actions, are prejudicial to the administration of

justice and violate Buchanan’s and Pope’s Due Process rights.

Granting the Attorney General & Others Relief from Default Was Improper

266. The Court overlooked or misapprehended that the Order of Judge Manning
granting the Attorney General and other Plaintiffs relfef from default was improper, and
that this case should have been ended in 2011 with a damage hearing for Buchanan and
Poﬁe. ’ _

The Attorney General and Bauknight Are Liable as Successors in Interest For
Damages Caused by the McMaster Legacy Trust.

267. The Court overlooked or misapprehended that the McMaster Legacy
Trust is the vehicle used by the Attorney General and Tomirae to damage Buchanan and
Pope, and to seek personal, improper benefits from Brown's charity.

268. The Court overlooked ar misapprehended that it Would be inappropriate to
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grant any relief to the McMaster Legacy Trust while it claims it does not exist, and
Defendant is entitied to judgment againsi the Attorney General and Bauknight as its
successors in interest under all causes of action if it does not, in fact, exist.

No Plaintiff Is Entitled to Any Relief Beéme All Have l;hclean Hands.

269. The Court overlooked or’misapprehended that because of their participation
in or support of know:n material false statements to the IRS in an amoﬁnt as large as their
claimed value of the Estate, and in using the false IRS filings to damage Buchanan and
Defendants all Plaintiffs have uﬁdear hands. |

270. The Court overlooked or misapprehended that because of their unclean
handslneither the Attorney Generél nor any othér Plaintiff is entitled to equitable relief
here;x;xder. | | - ‘

Buchanan and Pope Never Owed Any Duty to Tomirae or the
McMaster Legacy Trust

271. The Court overiooked or misapprehended that because Buchanan and Pope
never owed any fiduciary duty to Tomirae, her son, or the McMaster Legacy Trust, and the
Attorney General, Bauknight and Tomirae knew that, their fabricated action for damage
for breach of a fiduciary duty to them Buchanan and Pope never had, for the purpose of
damaging Buchanan and Pope, was, on its face, evidence of intentional wrangdoing.-

272. The Court overlool_ced or misapprehended that because James Brown’s
documents specifically withdraw bs‘tanding from any person challenging the es;wte plan,

- the same result applies to all Levenson clients after December 26, 2007 and to Terry

Brown after he joined the McMaster settlement deal in January 2009.
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Most Plaintiff and Defendant Experts With Opinions, and Many Plaintiffs,
Support Buchanan/Pope’s $84 Million Value and Admit Defense of
Tomirae/Attorney General's/Bauknight's False Heir and Copyright Claims
‘ Appropriate. .

273. ‘The Court overlooiied or misapprehended that in seven years Plaintiffs have
not produced a single e’lxi)ert in this case to support the Attorney General/Bauknight/
Tomirae claim thaf Brown's Schedule F assets ("Music Empire”} had a value of $23.7
Million, Areduced by a $19 Million T!AA debt, which devaiuatiozi is af the cent:er of ﬂxe
scheme to discredit aﬁd damage Buchénan and Pope; and Bauknight himself has
confirmed under oath than he had no expertise to do so. |

274. I' The Court oilerlooked or riﬁsabprehehded'mét the ﬁduciéry charged withr _

' &efending the éstate r;\lén and protectihg it against Tomirae has admitted under oath Court
filings that he knows nothing about Federal Copyright Act Termination Rights; and in
2013 he refuséd Pope's offer of free help to bring him up-to speed on Termination Rights.

275. The Court overlooked or misapprehended that Roger Miller, Plaintiffs’
Termination Rights expert, has agreed $45.- $60 million could even be low for the at-death |
value of Brown’s capyrights.

276. The Court overlooked of misapprehended that experts who have given
testimony that support Bﬁchanan's and Pope's valuation of about $99 Million less the TIAA
~ Debt of approximately $15 Million, and/or the propriety and trustworthiness of Buchanaﬁ
and Pope in forming a proper value = include R.B. Alexander {valuation expert), Wallace
Lightsey, Jr. (IP Attorney); Charles Carpenter, Jr, Esq., (pro bono publico U.S. Cert. Petition

to try to save “I Feel Good” Charity from Tomirae); Wm Jeffrey Smith (Copyright
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Termination Rights expert, hired by Buchanan/Pope informed of Attorney General's
settlement and takeover on Aug. 10, 2008); Harley Ruff, Esq. (see testimony before Judge
Ear!&, 4/3/09); William Sellars, CPA (would not have signed Estate Tax Return if $84
Million not reasonable).; Pope; Thomas Pope, Esq. (worked with Jay Bender, Esq. to
secure $4.7 Million valuaﬁon documents from Attorney General under FOIA}; James C.
Hardin, 111, Esq.; and Steven Johnson, Esq., (IRS agent whe approved $4.7 Million must not
have known what he was doing).

277. The Court éverloo_ked or misapprehended that, in addition Jason Lewis,
Yamma Brown and others have made public statements which fully support the positions
taken by Buchanan and Pope as to value and Termination Rights, and the validity of
Brown's estate plan, déspite suppbrting the known false and misleading statements made

by Levenson on their behalf in the Complaint and elsewhere.

Defendant Is Ehﬂtled‘to Attorney’s Fees at the Conclusion of This Matter.

278. The Court overlooked or misapprehended that Plaintiff if entitled to
attorneys’ fees in this matter both under the statue related to Trusts and because they
were awarded in her contract and Judge Early’s Payment Order which approved it

CONCLUSION

For the foregoing reasons, Pope submits that this Court should alter, amend, vacate
and/or reconsider the Summary Judgment Order and djrect that the parties continue with
discovery and trial on the counterclaims herein. This motion is based on the Afﬁdavif of

Wm. Jeffrey Smith, filed herewith, as well as the entire record in this matter; applicable
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statutory and case law; and the South Carolina Rules of Civil Procedure, especially Rule

59(e).

July 13,2017
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STATE OF SOUTH CAROLINA

COUNTY OF RICHLAND

RUSSELL L. BAURKNIGHT, as Trustee of
the James Brown 2000 Irrevocable Trust and
the James Browa Legacy Trust, as Personal
Representative of the Estate of James Brown,
and on behalf of Alan Wilson, in his capacity
as Attorney Genetal of the State of South
Carolina; Tommie Rae Brown, individually
and on behalf of her minor child, James
Brows II; Daryl J. Brown, individusily and on
behalf of his minor child Janise Vanisha
Brown; Lindsey Delores Brown; Deanna J.
Brown Thomas; Jason Brown-Lewis; Yamma
N. Brown, individusally and on behalf of her
minor children Sydoey Lumar and Carrington
Lumar; Tonya Brown; Venisha Brown Larry
Brown; and Terry Browsn

and

ALAN WILSON, in his capacity as Attorney
General of the State of South Carolina;
TOMMIE RAE BROWN, individually and on
behalf of her minor child, JAMES BROWN
II; DARYL J. BROWN, individually and on
~ behalf of his minor child JANISE VANISHA
BROWN; LINDSEY DELORES BROWN;
DEANNA J. BROWN THOMAS; JASON
BROWN-LEWIS; YAMMA N. BROWN,
individually and on behalf of ber minor
children SYDNEY LUMAR and
CARRINGTON LUMAR; TONYA
BROWN; VENISHA BROWN:; LARRY
BROWN; and TERRY BROWN,

Plaintiffs

Adele J, Pope,

Defendant
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STATE OF SOUTH CAROLINA

In the Court of Appeals

Appeal from Richland County ,,'
Court of Common Pleas 0o
oF 8
The Honorable Doyet A. Early, 11, Circuit Judge om 9
The Honorable L. Casey Manning, Circuit Judge o N

. ol

oF =
: o »g =
Appellate Case No. 2017-001899 2
. 5 g

RUSSELL L. BAUKNIGHT, as Trustee of the James Brown 2000 Irrevocable Trust and
the James Brown Legacy Trust, as Personal Representative of the Estate of James
Brown, and on behalf of Alan Wilson, in his capacity as Attorney General of the State
of South Carolina; Tommie Rae Brown, individually and on behalf of her minor child,
- James B.; Daryl J. Brown, individually and on behalf of his minor child, Janise B.;
Lindsey Delores Brown; Deanna |. Brown Thomas; Jason Brown-Lewis; Yamma N.
Brown, individually and on behalf of her minor child Sydney L. and Carrington L.;

Tonya Brown; Venisha Brown; Larry Brown; and Terry Brown
And -

ALAN WILSON, in his capacity as Attorney General of the State of South Carolina;

Tommie Rae Brown, individually and on behalf of her minor child, James B. II; Daryl -

]. Brown, individually and on behalf of his minor child Janise B.; Lindsey Delores

Brown; Deanna J. Brown Thomas; Jason Brown-Lewis; Yamma N. Brown,
individually and on behalf of her minor child Sydney L. and Carrington L.; Tonya
Brown; Venisha Brown; Larry Brown; and Terry Brown, Respondents.

A 4

Adele ]. Pope and Robert L. Buchanan, Jr,, Defendants,

Of whom Adele |. Pope is the Appellant.

MOTION TO LIFT STAY
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TO: ALL RESPONDENTS NAMED ABOVE, AND THEIR COUNSEL, SWEENY,
WINGATE AND BARROW, P.C. ("WINGATE"). -

YOU WILL PLEASE TAKE NOTICE that at the hearin;g to be held before the Honorable
Doyet A. Early, I], at the Aiken County Courthouse, at 1 p.m. on Tuesday, October 31, 2017,
or as soon t'nereafter.as Appellant may be heard, Appellant will move before the Honorable
Doyet A. Early. 11 ("Judge Early™), for an gxpedited hearing and expedited Order Lifting the
stay in this appéal.

An expedited hearing and (_5rder Lifting Stay will serve justice and judicial economy
and should be granted for ;Jne, maore or all of the following reasons:

a. Respondents have waived any stay in this 7 1/2 -year-old case; proceeded with a
request for partial summary judgment after two appeals were filed; and no stay
was asserted by Respondents or acknowledged by Judge Early until fact
witnesses and experts, including Respondents’ own experts, showed:

1. In 2016 the Governor of South Carolina testified twice under oath that he
did not authorize this lawsuit to be brought in the name of the
State/Attorney General. He testified he did not authorize Russell
Baulmight to sue “on behalf of the Attorney General of South Carolina”
(the “AG"). In 2017, however, the AG's attorney Kenneth Wingate, Esq,,
testified that the Governor did authorize him to file this suit as sole
counse! for the State/AG and other Plaintiffs.

2. The AG, althaugh not counsel of record in this case, will get 10% of
* the Wingate firm’s legal fee under thé Wingate contract.2

3. The AG and Tomirae still have 75% control of Plaintiff James Brown
Legacy Trust they created in 2009.2 The millions of dollars sought from
Buchanan and Appellant in the complaint is for the Legacy Trust.

1 McMaster testified by deposition to the same ‘effect in this suit, and later in Aiken Case
2013-CP-02-1337 (“Aiken 1337"). Wingate testified by deposition in Aiken 1337,

2 Wingate, Bauknight and the AG were successful in secreting the Wingate contract from
2010 until 2013, although it says on its face it is subject to the S.C. Freedom of Information -
Act (“FOIA™). 1t was released in 2013 by a federal judge in 3:08-cv-00014-WOB.

3 The remaining 25% vote is held by 5 former clients of Louis Levenson, Esq, and a former
client of David Bell, Esq. The AG has the right to remove and replace Bauknight at will.
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4. Since May 29, 2013, when Levenson and counse! for Tomirae announced
to Judge Early their intention to reinstate the 2008 McMaster settlement,
the AG, Tomirae and Levenson have used this suit to continue their attack
on Buchanan and Appellant.

5. Many representations made by the AG and Bauknight to the Supreme

-~ Court and other courts about Termination Rights under Sections 203 and

304 of the Federal Copyright Act have been misleading, incomplete or
false.t

6. A G Wilison, after being dismissed as a party to this case, obtained an
order for partial summary fudgment, and continues to control the
litigation through Plaintiff Legacy Trust and Bauknight as his agent.

* 7. The AG has endorsed and supported Bauknight's intentional $79 million
devaluation of James Brown’s assets in IRS filings; Bauknight's
overstatement of Brown’s deductions by $5 Million; and his {ll-gotten IRS
“refund” with actual knowledge (at least since March 6, 2013) that
the representations were incorrect; damaged the “] Feel Good” Trust in
favor of his “private” Legacy Trust; and needed to be corrected.

8. Since 2011 the AG, Bauknight and Tomirae have used the ill-gotten IRS
“refund” to damage Robert Buchanan, jr. and Appellant and make the
known incarrect claim that the McMaster settlement saved taxes.

9. The false Grammy © claim which appeared on the Kilpatrick Stockton
{"KS") website in January 2011, and was noted by the Supreme Court in
Wilson, was planted by Bell, a party to the Wingate contract. §

* See Opinion/Affidavit of Wm. Jeffrey Smith, co-author of Private Foundations, Copyright
Heirs, and Musical Millionaires: why the James Braown “I Feel Good” Trust doesn’t; Aiken 1337
deposition and exhibits of IP expert Wallace Lightsey, Esq.; and Aiken 1337 deposition
testimony of Respondents’ experts in this case, Roger Miller and Jonas Herbsman, Esq. Also
see Grinblat, Nine Ways to Avoid Copyright Terminations, Part 1 and Part 1i, and the Oth
Circuit decision related to the Ray Charles Foundation.

5 Even Robert Pottes; Esq., the KS attorney attributed with “halting” the Grammy © sale, did
not know of the incorrect post. The Grammy® was actually properly entered into the 2008
Christie’s sale and properly withdrawn, over advice of Christie’s counsel, and with
Levenson present. Buchanan and Appellant elected not to pay an estimated $5,000 legal fee
to defend a sale estimated to bring in about $20,000. A motion to charge former trustee
Albert Dallas with interference with the Christia’s sale was filed July 27, 2008, and is still
pending. Dallas and fellow-trustee felon David Cannon have been named by the Attomey
General and other Respondents as witnesses in this case.
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 10.The false Grammy® plant continued Bell’s years-long history of dirty
- tricks in James Brown matters.t .

11.Respondents’ claimed $4.7 million “appraisal” of james Brown's music

empire is actually a devaluation of Brown's 300 copyright to $23.7 million

. proposed by Tomirae; a claimed zero value for Brown’s Rights of Publicity

and other valuable assets; and a $3 million overstatement Brown's debt to
TIAA secreted within the “appraisal*’ '

b. A stay would allow Plaintiffs Tbmirae,— James B. and others to continue to siphon
- off assets in vialation of the Statute of Elizabeth.®

¢. A stay would allow the Attorney General and Tomirae to spend additional
millions of dollars, in addition legal and SA fees of about $5 million already paid
by Bauknight, to retake personal control of the ]ames Brown assets for their
private Legacy Trust.

d. A stay would allow the Attorney General to continue to represent to the Court of
Appeals his Legacy Trust does not exist while it seeks millions of dollars from
Appellant in this case, and Tomirae's lawyers assert that it does exist and
Bauknight should be “knighted" for his actions

e A stay 1s manifestly unjust to Buchanan and Appellant, whose careers and
reputations have been ruined for 7 % years in an illegal lawsuit brought by the
AG, Tomirae, Levenson and Bell to stop the Wilson v. Dallas appeal. :

6 In 2008 Bell and clients filed 6 grievances against Levenson in twao states, even claiming
Levenson's 309 + $150,000 contingency fee was forged.

7 The full details of how the AG and settling parties arrived at the impossible claim that the
McMaster settlement saved taxes, and even produced an IRS “refund,” were not known until
the Petition for Rehearing of Tomirae's son was filed in Wilson v Dallas in March 2013. See
Affidavit of Harley Ruff, Esq, showing how the Wilson decision which voided the AG's deal
rendered many - but not all - of the AG’s claims moot -- unless the settlement deal is
reinstated, as proposed to Judge Early in May 2013.

8 Tomirae, who lives in England, was paid $1 million in 2015 for a “sale” of 3 James Brown
songs. Two years earlier Peter Afterman helped Tomirae file defective termination
elections trying to take a portion of the royalties from 90 of Brown's 900 copyrights
between 2015 and 2023. Ignoring steps such as those taken by the Ray Charles Foundation,
Bauknight and the Attorney General did nothing in the 2-year window to contest the
Tomirae filings.

Until at least 2014 Afterman’s website claimed he was hired by the State of South Carolina
to manage the james Brown assets.
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f. A stay could allow Bauknight to disburse another $500,000.00 for expert costs
for the Attorney General and Tomirae, as he did in 2012. [Funds returned
without interest a year later.]

g A stay would reward the Respondents for an illegal 7 %-year-old Jawsuit

- improvidently brought and prolonged by the State of South Carolina through two
AGs and a private law ﬁrm

h. A stay could further damage Appellant and Brown’s “1 Feel Good” Chamy by
allowing Levenson to collect an undisclosed amount from the “common fund” he
claims to have helped create with the McMaster settlement deal?

This motion is based on the entire record in this case and the briefs and records on

appeal ("ROAs"} in the five James Brown cases now on appeal, 10 of which the Court is asked
to take mandﬁtory judictal notice under Rule 201 SCRE,
Itis also based on additional facts from the public record, as set out in the following

Memorandum and as will be presented to the Court at the hearing. |

MEMORANDUM IN SUPPORT OF EXPEDITED LIFTING OF STAY
On Augﬁst 10, 2008 Attorney General ﬁenfy McMaster asserted the right to take
control of the ]ames Brown assets through a "Legacy Trust’ he created with Tomirae and
five wm contestants represented by Levenson. |

On May 8, 2013 the S. C. Supreme Court voided the deal and the appomtment of

Bauknight.

9 In a complaint filed in 2017 Levenson seeks an unspecnﬁed amount for the “ “common
fund” he helped create with the 2008 McMaster settlement deal.

10 See S. C. Ct of Appeals {“Ct Appeals"} Case No. 2016«0001708 {Pope v. Wilson}; the
briefs and ROA in Ct. Appeals Case No. 2016-001727 {Pope v. Wilson and James Brown
Legacy Trust; the depositions of Respondents' and Appellant's expert witnesses and
current and former staff of the Attorney General taken in this case and in Aiken County Case
2013-CP-02-01337 ("Aiken 13377); the Opinion/Affidavit of William Jeffrey Smith, herein;
the Tomirae spousal proceeding in circuit court and the Ct. Appeals; and the Complaint of
Louts Levenson, Esq. in 2017-CP-02-00592,
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On May 29, 2013 Levenson and a lawyer for Tomirae announced in open court to
Judge Early their intention ‘to ignore Wilson ‘IL Dallas and reipstate the AG's 2008
sett!ement.. | | |

'1"o retain the 75% caﬁtrol he and Tomirae had over ]ame§ Brown’s assets through
the "Legacy Trust” they created in 2009 the AG and 'I'omirae (with Levenson) needed to do
several things. They needed to make sure facts presenmd about the Federal Copynght Act
remained distorted, as they had been since 2011 They needed to continue the myth that
james Brown's assets were worth only $4.7 miltion when he dxed and that the deal did not
generate mxlhons of dollars in taxes. 'I‘hey needed to keep facts about Tomxrae s marriage
secret. And they needed to cover up Baukmght’s failures to account and mtenﬁonal
misstatements. o

1‘he AG, the Legacy Trust and Tomxrae also needed to contmue to attack and
denigrate Buchanan and Appellant through the ngate Suit --- even though the AG had
told both the Supreme Court and Appellant he was getting out. | |

For 4 % years the AG and Baukmght have oontmued to suppress public documents
both in ngabe suit discovery and FOIA The Wingate suit remains the FOIA gmveyard it
had been since 201118

By 2017 Levenson was so confident of reinstating the deal that he filed a complaint

11 The four documents the Attorney General, Tomirae and Bauknight most needed to
hide were: 1. The Wingate contract; 2. An amendment to the Legacy Trust and related
assignment which put grandson Forlando Brown in line to exercise the nghts of first refusal
the Attorney General had given his father; 3. The clalmed $4.7 Million “appraisal” which
Plaintiffs used in Supreme Court filings to assert that Buchanan and Appellant were not
. only incompetent but greedy and deceitful; and 4. Tomirae's long-public handwritten
admissions that she was married, living in Texas, and possibly pregnant before falsifying a
marriage license application and conducting a ceremony with Brown.

0992



seeking an undisclosed amount from the “common fund” he had helped create with the
2008 McMaster settlement. Tomirae and the Levenson clients had been paid $2 million for
a totally avoidable "sale” of three of James Brown's 900 capyrights. Tomirae’s son had been
awarded $700,000.00 in GAL and legal fees. And the AG was simultaneously seeking partial
summary judgment and dismissal asa party to this suit.

James Brown's "I Feel Good® charity is funding the second takeover, and the
necessary attack on Buchanan and AppeBlant. By Bauknight's own sworn statements, he has
spent mitlions of dollars to prove them wrong.

Bel}, Levenson and Tomirae continue to appear at odds in appellate proceedings.
They are, in fact, untled in the Wingate suit in an effort to re-take 52 %9 of Brown'’s assets
with baseless will contests; weak spousal claims; and misrepresentations about the size of
Brown's assets and Termination Rights.

By 2016, the AG and his Legacy Trust began to have problems. Governor McMaster
stated twice under oath that he did not authoﬁze the Wingate ﬁrxﬁ to bring suit in the name
of the State/AG. He said he didn’t know he was a Plaintiff until after he left office. His
lawyer, however, claimed that McMaster had, in fact, authorized him to name the State/AG
asa party.

AG Wilson secured an order not to be deposeﬂ in this case, in which he is a
Plaintiff.2 He was, howéver, deposed in another James Brown case. In that case, AG Wilson
stated that in 2011 he authorized this lawsuit to continue, fhinking he was simply

maintaining the status quo.

12 See Order dtd. 3/21/16, in which the Court states that Wilson “was not the Attorney
General when this suit was Initiated, and, therefore lacks personal knowledge of most of
the matters at Issue in this sult”
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The AG has continued his vigorous pursuit of this suit and support of Bauknight
after March 2013, when he was personally advised of Bauknight’s $2 million overstatement

of Brown's charitable deduction; his misstatements about Termination. Rights; and other

| problems.t?

Nearly five years after the first Wilson v. Dallas deéision. two James Brown FOIA
cases and three others are pending in appellate courts. In every one of them, at least one of
The AG, Wingate and Bauknight is actively working against the James Brown's “I Feel Good”
Charity, and in aid of the .Legacy Trust the AG now claims is private. In three of the five, the
three continue their baseless, 7 ’/zyear attack on Appellant and Buchanan. |

» ' . | Conclusion |

The Court éhould grant an expedited hearing and lift the stay related to this appeal,

Failing to do so would continue the irréparable damage to Appellant; be unjust; and would

not promote judicial economy.

13 Bauknight claimed a $2.8 Million charitable deduction, even vthough only $.8 million was

. going to charity, and $2 million was going to grandchildren. It was this overstatement

which resulted in the ill-gotten "refund” Bauknight and the Attorney General claim
demonstrates that the McMaster settlement deal actually saved taxes. See Affid. Of Harley
Ruff, Esq,, related to the tax problems actually caused by the McMaster settlement.]
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October 24, 2017

Respectfully Submitted,

W.H. Bundy, jr.

" H. Brent McDonald

Bundy McDonald, LLC

1516 0ld Trolley Road, 27 Fioor
Summerville, South Carolina 29485
Telephone: {843) 492-4134

- Facsimile: (843) 712-7318

in cdonald.

Adam T- Silveknail

Law Office of Adam T. Silvernail, LLC
Post Office Box 7995

Columbia, South Carolina 29202
Telephane: (803) 775-1770

adam@silvernaillawfirm.com

Counsel for Appellant

CERTIFICATE OF SERVICE

The undersigned'hereby certifies that he has served a copy of the foregoi

document on counset for Movant and Plantiff/CC Defendants on October 24, Zolng'bygnd-
|
=)

delivering a copy of the same, addressed as follows: Y1 2
B -5 § 2

J. Emory Smith, Ir,, Esquire :F,;’ n 3;;

Rembert Dennis Building o= ~Z

1000 Assembly Street wz 2 Os

Columbta, SC 29201, hxs = §

s & =

Kenneth B. Wingate, Esquire m 9

Everett A. Kendall, Esquire :

Mark V. Gende, Esquire

1515 Lady Street

Columbia, SC 29201

oy

Adam T, Silvérnait
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STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM RICHLAND COUNTY
Court of Common Pleas

The Honorable Doyet A. Early, Il Circuit Court Judge
The Honorable L. Casey Manning

Appellate Case No. 2017-001899 -

RUSSELL L. BAUKNIGHT, as Trustee of The James Brown 2000 Irrevocable Trust and the
James Brown Legacy Trust, as Personal Representative of the Estate of James Brown, and on

behalf of Alan Wilson, in his capacity as Attorney General of the State of South Carolina; Tommie
Rae Brown, mdmdually and on behalf of her minor child, James B. ; Daryl J. Brown, individually
and on behalf of his minor child, Janise B.; Lindsey Delores Brown: Deanna J. Brown Thomas;
Jason Brown-Lewis; Yamma N. Brown, individually and on behalf of her minor child Sydney L.
and Carrington L.; Tonya Brown; Venisha Brown; Larry Brown; and Terry Brown,

And

ALAN WILSON, in his capacity as Attomcy General of the State of South Carolina; Tommie Rae
Brown, individually and on behalf of her mirior child, James B. ; ; Daryl J. Brown, individually and
on behalf of his minor child, Janise B.; Lindsey Delores Brown; Deanna J. Brown Thomas; Jason
Brown-Lewis; Yamma N. Brown, md1v1dually and on behalf of her minor child Sydney L. and
Carrington L.; Tonya Brown; Venisha Brown; Larry Brown; and Terry Brown, Respondents.

. : \Z

Adele J. Pope and Robert L. Buchanan, Jr., Defendants.
Of whom Adele J. Pope is Appellant

SUPPLEMENTAL MOTION FOR ORDER FOR LIMITED‘ LIFTING OF STAY

TO: THE HONORABLE DOYET A. EARLY, 111, CIRCUIT JUDGE

Based on the 2018 death of Plaintiff Venisha Brown, and other filings by most of the 17
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Plamtlff/Countcrclalm Defendant/Rcspondents (hcrem “Plaintiffs”) to this Appeal including
filings by 7 Plaintiffs in U S. District Court Case No. 1:18-cv-02191-JMC [ Brown v. Hynie), !
Appellant respectfully moves this Honorable Court for an Order pursuant to Rule 241(c ) and (d)
lifting the automatic stay for the limited purposes set out below. Lifting of the stay is necessary to
preserve the Court’s jurisdiction during this pre-trial appeal and to prevent contested matters from
becoming moot. ' .

The limited actions which this Court is asked to ﬁke to preserve the broad jurisdiction it
has had over the 17 Plaintiffs and the assets of deceased entertainer James Brown, including about
900 copyr1ghts and related ri ghts for 7 2 years, and to prevent the contested issues from becoming
moot are: |

1. To substltute the Estate of Venisha Brown, by its duly appomted PR,
for Venisha Brown as a Plaintiff/Counterclaim Defendant/Respondent

2. If no duly appointed SC PR presents within (30) days, appoint a receiver to marshal
and secure all assets of Venisha, and all assets in which Venisha has, or has claimed,
an interest since May 19, 2010 over which this Court has Jurlsdlctlon including vested
“Termination Rights” discussed below.

3. To enjoin the transfer of any assets of Venisha Brown, her Estate and each
Non-resident Plaintiff listed herein, and all assets in which any one of them has, or has
claimed an interest, either legal or equitable, since May 19, 2010 over which this Court
has jurisdiction, including but not limited to Tangible Personal Property (TPP)
formerly owned by James Brown; all assets of Plaintiff Estate of James Brown,
Plaintiff James Brown 2000 Irrevocable Trust (2000 Trust) and Plaintiff James Brown
Legacy Trust (Legacy Trust), and/or their successors in interest, including James
Brown’s 900 Copyrights and any termination interests under Sections 304 and 203 of
the U.S. Copyright Act,17 US.C. §§304 and 203 (Termination Rights), and all

L Brown v, Hynie was forinerly U.S. District Court, Central District of California, Western
Division, Case No. 2:18-cv-00307-SVW-JPR, filed January 12, 2018. The Complaint is attached
as Exhibit A.
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proceeds and products of the Termination Rights; any interest in the approximately
$37,5000 settlement (per person) now pending in the S.C. Court of Appeals; and any
other interests, legal or equitable, subject to the jurisdiction of this Court, until the
‘conclusion of this appeal.

To enjoin the transfer of, and secure, all assets of Plaintiff Tommie Rae

Brown based on her residence to London, UK and the participation of

Peter Afterman, music manager of Plaintiff Estate of James Brown, in

- transfers of $1 million or more to her in 2015, before she left the Country.

These transactions are described in Exhibit A, Complaint filed in U.S. District Court,

Central Dist. of California Case No. 2:18-CV-00307 [ Brown v. Hynie], filed January -

12, 2018; the Declaration of Tommie Rae Brown filed in that that case dated February
28, 2018. [Exhibit B]; and said Plaintiff’s deposition in this case.

To appoint an independent guardian ad litem (GAL) and receiver for minor

Plaintiff James B., to secure and preserve his assets based on his 2016 = -

relocation to London, UK after being awarded a $700,000.00 legal and GAL fee in
Aiken County, which fee is of a lower priority than some or all of

Appellant’s claims against Plaintiff Estate of James Brown, including approximately

$100,000 due on her twice-court-approved, unpaid 2007SA fee of under $48,000
Plaintiff Estate/2000 Trust has refused to pay; and failure of Plaintiffs’ counsel to
appoint a GAL for James B for over 7 years.

- To enjoin the transfer of any assets over which this Court has jurisdiction to or for the
benefit of James B., other than what is necessary for his current
support until age 18. oo '

To enjoin the transfer of all assets under the jurisdiction of this Court of -

Tonya, a/k/a Sarah LaTonya Fegan, in the same manner as set out for

. Venisha Brown, and to take the same action as to all .non- South Carolina resident
~ Beneficiaries during the pendency of this appeal.

To add Forlando J. Brown, a‘k/a William James Brown and William Forlando Brown?
as a party to this action, as the real-party-in- interest to Plaintiff Counterclaim
Defendant Terry Brown since January 3, 2011, pursuant to Assignment, as more fully
described in Return to Motion and Memorandum

2In January 2011 Plaintiff Terry transferred to Forlando, also known as William, his entire interest in
James Brown’s estate, including a right of first refusal (ROFR) to purchase Brown’s music empire. (R.,p.)

- That month, Forlando and David Bell, Esq., planted the false Grammy © claim noted in 2013 by the
Supreme Court in Wilson v. Dallas, 403 S.C. 411, 743 S.E.2d 746, FN 30 (2013). (R., p. ),

3
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related to Terry and Forlando filed October 29, 2018, which is incorporated herein,
and based on orders terminating their counsel,

9. To enjoin the transfer of assets of Forlando and Terry subject to the jurisdiction of this
Court, as provided .above for Venisha Brown.

10. To require an accounting of the PR of Plaintiff Estate of James Brown based on his
failure to account since 2016 and his 2018 admission to the California Federal Court
that more than ten million ($10,000,000.00) dollars® in litigation costs have been spent
since 2007 from funds devised to James Brown’s “I Feel Good” Trust which he valued
in IRS filings at about $4 million.

l1. To poll formerly- minor Plaintiffs Janise Brown, Sydney Lumar and Carrington
Lumar to determine if they ratify action taken for them by Louis Levenson, Esq., and
Plaintiffs’ counsel during minority when Levenson signed the Wingate contract for
them; Wingate moved for them to intervene in a FOIA suit to prevent release of the
Wingate contract; the Wingate firm and Levenson prevented the appointment of a GAL
for them; and Appellant issued offers which would have let them out of this
Case (Richland 4900).

12. To freeze the approximately 3/10 of the Plaintiff 2000 Trust which was shifted by
Bauknight, in January 2011 from James Brown’s “I Feel Good” Charity to the 2000
Trust shares of Plaintiffs Jason Brown-Lewis , Lindsey Brown , Janise Brown , Sydney
Lumar, Forlando Brown, and Carrington Lumar to the extent the 1/7 share of each
Plaintiff grandchild is not needed for the current education benefits (to age 35) of said
Plaintiff pending the outcome of the appeal and the resolution of the disputed question
of whether James Brown’s “I Feel Good” Trust should have been devalued from about
$80 million to About $4 million by Peter Afterman and Russell Bauknight.

This request is based on the 2013 revelation that Peter Afterman was the

“music expert” for the disputed $4.7 million claimed value of James Brown’s -

music empire, and the 2017 and 2018 disclosures that Mr. Afterman is working with
Mr. Baunight to deprive this Court of jurisdiction over the James Brown royalties

3 On p. 3 of the Estate/2000 Trust’s Memorandum, Doc, 21, p. 12 of 55, Plaintiff states: ““Litigation costs to the
estate and ultimately to the charitable trust have now run into the tens of millions of dollars.” In the same page 3
and the preceding page, he states that Plaintiffs Deanna Thomas, Yamma Brown, Tonya Brown transferred their
Termination Rights to Plaintiff Legacy Trust. He states:

“The Settling Parties agreed that Mrs. Brown was the surviving spouse and assigned proceeds of any

termination rights they may obtain to an entity which would include the probate estate and

termination rights proceeds. Thus in that agreement, those Settling Plaintiff did the very

thing they say in this acuan cannot be done: assign the proceeds of termination rights to a

" third party.
See Exhibit C attached hereto.
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13.

14.

15.

16.

owned by Plaintiffs which are the source of payment for Appellant’s (and possibly
Buchanan’s) counterclaims. Whether intentional or not, the devaluation of Brown’s
music empire from $84 million to $4.7 million, shifted about 30% of the assets and
income of the “I Feel Good” Charity to these six Plaintiffs and Romunzo Brown,
increasing the share of each in the 2000 Trust from about 1/300 to about 1/25 of the
2000 Trust.*

To determine the successors in Interest to Plaintiff/Counterclaim Defendant James
Brown Legacy Trust; add them as parties to this action; and appoint a receiver to
marshal and secure all assets owned, formerly owned, or claimed, by the Legacy Trust
based on its claim to the S.C. Court of Appeals that it does not exist.

To enjoin Plaintiff Estate from making the proposed transfer to Daryl Brown

sought in his September 11, 2018, Motion and Affidavit, attached as Exhibit D.

To take such additional action as is necessary ‘or appropriate to presefve the Court’s
Jurisdiction which was conferred voluntarily by all 17 Plaintiffs on this Court on May

19, 2010, over the Plaintiffs, Defendants and all assets of James Brown and assets they

acquired a result of his death, including 900 copyrights and all Termination Rights
related to those copyrights. :

To take such additional actions as shall prevent the -contested issues raised in this

.appeal, the Complaint, the Answer and Counterclaim and motions in this

case from becoming moot during the pendency of the appeal.

The grounds of this motion are that events since December 2017 confirm that some

Plaintiffs are actively seeking, b.y rﬁulti-million dollar legai fees and' tfansfers from Plaintiff
Estate/2000 and of Termination Right‘s.and proceeds transferred to Plaintiff Legacy Trust on or
before January 2009, to deprive this Court of jurisdiction over this appeal and render moot the
disputed issues in the appeal. Lifting the stay for the limited purposes set out above is necessary

for the Court to preserve jurisdiction over this pre-trail appeal; prevent further violations of the

*, based on the sworn 2018 expert testimony of Roger Miller, Esq., W. Steven-Johnson, Esq.,
and Appellant in the trial of Aiken County Case 2013-CP-02-1337.

5
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Statute of Elizabeth, S.C. Code §27-23-10; and prevent the disputed issues from becoming moot.

This Motion is supported by Appellant’s October 24, 2017 Mation to Lift Stay; the
complete file of Brown v. Hynie, of which the Court is asked to take judicial nbtfcc; the documents

referenced herein and the memorandum which follows.
MEMORANDUM IN SUPPORT OF LIMITED LITING OF STAY

a. The AG’s Settlement; The Tommie Rae/Afterman Devaluation; Richland 4900
Jurisdiction; and the Forlando Grammy © Plant

On August 10, 2009 the Attorney General (AG) asserted the right to take 75% control of the
James Brown assets with Tommie Rae Brown.

By January 2009 adult Plaintiffs had placed their Termination'Rights in Plaintiff Legacy Trust,

with Russell Bauknight as Trustee. Without revealing this, Bauknight and the AG recommended

that the Honorable Doyet A. Early, III, approve his'settlement deal. To convince the Court, the
AG and others asserted correct tesfimony of probate and tax experts Pope and Harley Ruff; Esq..,
about the settlement were incorrect; made incorrect representations about Brown’s heirs; and made
incorrect statements about Termination Rights and the Coﬁrt’s jurisdiction under the U.S.
Copyright Act.

In April 2009 Bauknight testified that he would (using James Brown’s money) work to
carry out the AG’s plan, which dismembered James Brown’s estate plan. Bauknight testified he
saw no conflict in being PR/Trustee under Brown’s estate plan and Trustee of the AG’s Legacy

Trust,
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On May 26, 2009, Judge Early approved the AG’s settlement and replaced
Buchanan and Appellant with Bauknight. By swomn accounting, they delivered in excess of $99
million in assets to Bauknight, with a debt to the TLAA of $11.3 million. (Final Acct., dtd: 6/29/08,
R., p.1509). | |

For six years Bauknight and Beth Bauknight, CPA, the accountant he hired, did not pic;k
up the‘estate and income tax file of CPA William Sellars, who had been appointed by Judge Early,
but resigned after the AG’s settlement was announced.

Bauknight, at the suggestion of counsel for Tommie Rae Brown, hired Peter Afterman. He

testified in 2017 that he and Afterman speak almost daily about every aspect of James Brown’s

music copyrights.

In August_2009-.'rqmmie Rae’s counsel proposed to devalue Brown’s copyrights to $24
million or less and value Brown’s right of publicity at zero té discredit “bobadele”.

In March 2010 the same counsel advised Buchanan’s lawyer that the AG had hired the
Wingate firm, and would sue if they did not drop the appeal of the AG’s sg:_ttlément.

On May 18, 2010 Louis Levenson, Esd., signed the Wingate contingency fee contract for

about 10 Plaintiffs, including minors. Many did not know of this until years later. Now-Governor

McMaster, then AG, did not sign. He testified in 2016 that he did not authorize the Wingate firm
to sue Buchanan and Pope in the name of the State/AG, and did not know the AG was a Plaintiff

until after he left office in January 2011.
On May 19, 2010 the Attorney General and 16 others sued Buchanan and Pope for tens of

millions of dollars. Buchanan and Pope counterclaimed for millions of dollars, based on fraud on
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the court; intentional interference with their (first priority) court-awarded SA. fee and partial

PR/Trustee payment contract with Plaintiff Estate/2000 Trust; civil conspiracy; and other causes
of action.

In September 2010 Aftermaﬁ and Bauknight secured a valuation of Brown’s music empire
that: valued Brown;s 900 copyrights at $23.7 million, less a claimed $19 million (undisclosed)
TIAA debt, and valued Brown’s right of publicity, TPP, Rolls Royce, claims against David
Cannon, sampling revenues and other assets at zero, or near zero, for a total of $4.7 million.

When Buchanan and Pope sought to dismiss Richland 4900 on the basis that jurisdiction
over the parties and James Brown’s assets was in-Aiken County, the AG, Estate and 2006 Trlist
assured the Court repeatedly that all matters had been concluded in Aiken County and that
Richland County was the appropriate jurisdiction. Thus, by tﬁeir own action all Plaintiffs
conferred jurisdiétion on this Court. In their February 28, 2018 filing in -California, however,
Plaintiffs Estate/2000 Trust have totally reverséd positions. They now claim that Aiken County —
from which Buchanan and Pope have been banned from proceedings — has jurisdiction over all
James Brown assets. Plainﬁff Estate/2000 Trust presents 55 pages of claiméd evidence that Aiken
County, under the federal Probate Exception, and otherwise, has jurisdiction. He states:

In 2013 the South Carolina Supreme Court affirmed the removals

but reversed the circuit court’s approval of the settlement agreement,

citing the need for further evidence to approve it. Thus, the will

and trust and contests and spousal claims were revived.

In a single paragraph, the Estate/2000 Trust’s fiduciary seeks to deprive this Court of the
jurisdiction over person and subject matters so frecly gii/en, and defended, by the AG, the Estate,
the 2000 Trust, and the AG’s Legacy Trust in 2010 when they needed to try to stop the Wilson v.

8
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Dallas appeal, but elected not to go to Aiken County where Buchanan lived and the matter had
been litigated.

‘The millions of dollars distributed by the Estate/ZOOO Trust without accounting, and
without making any provision even for Appellant’s $48,000 SA fee which has been appro?ed and
outstanding for almost 11 -years, make clear the Plaintiffs’ intention to deprive this Court of its
jurisdiction to hear Appellant’s claims and render the questions in this pre-trial appeal moot.

In late 2010 Bauknight presented the $4.7 million value to the IRS; claimed Brown’s total
gross estate was about $6.5 milli‘on and claimed $2.8 million was going to Plaintiff James Brown
Legacy Trust or the AG’s (New) Charity, which owns 47 2% of the Legacy Trust. Bauknight did

‘not disclose that $2 million of the $2.8 million was going to grandchildren — not charity.

Under Brown’s 2000 Trust’s “Fractional Share” formula, when the IRS failed to challenge

the Bauknight/Afterman value, approximatély 3/10 of the 2000 Trust assets were shifted from
Brown’s “I Feel Good” Charity into the education trusts for Plaintiffs Jason, Lindsey, Janise,
Sydney and Carrington, where they will be subject to income taxes until these grandchildren reach
35.

In January 2011, in violation of the Statute of Elizabeth, Terry Brown secretly transferred
his interest in Richtand 4900 and righf of first refusal to buy Brown’s music empire to his son,
Forlando Brown. That month, Foriando planted the false Grammy © clai;n that would be noted
by the Supreme Court in 2013. |

In April 2011 Pope and Wm. Jeffrey Smith circulated to professionals, and gave to the AG,

Private Foundations, Copyright Heirs, and Musical Millionaires: why the James Brown “[ Feel

9
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Good” Trust doesn’t...The article explains how the AG’s failure to protect James Brown’s
copyrights; combined with a devaluation, wduld leave the charity with almost nothing.

In 2011 Plaintiffs told the Supreme Court that Brown’s music empire was worth $4.7
million, and that a proposal to give over half of the assets to individual Plaintiffs saved taxes. The
devaluation actually saved no estate taxes®; shifted about 3/10 of Brown’s assets from Brown’s “I
Feel Good” Charity tob the trusts for 6 grandchildren Plaintiffs until age 35; and caused serious
income tax problems. The AG’s Trustee told the Supreme Court Plaintiff Tommic Rae Brown’s
clective share claim was a “slamdunk” He also said that Plaintiff Estate/2000 Trust had no corpus
to speak of; that nobody was trying to buy the assets; that Termination Rights were “éll this estate
is about;” and that, but for the AG’s 2008 settlement, there would be nothing left in the 2000 Trust

in 2023,

- At the same time, the AG and Mr. Bauknight were not revealing under FOIA Ms. Brown’s

handwritten admissions that she was married, living with her husband, and possibly pregnant when
she conducted a ceremony with Brown.

On February 27, 2013 the Supreme Court, in the first (now replaced) Wilson v. Dallas
decision, instructed the Attorney Geﬁeral to conclude Richland 4900 and the FOIA cases “in the
first instance™. -

On March 6, 2013 Appellant met with Attorney General Wilson, then-Chief Deputy AG

3 Brown’s estate plan allocates the $2 million estate tax exemption available to James Brown in 2006, the year of his
death, to the Grandchildren’s Education Trust, thus requiring the 6 children who were given TPP to pay the only
estate taxes due, approximately $200,000 on the personal and household effects devised to them. The AG had
known this since 2007, and Bauknight since 2009. Yet both, with knowledge that it was incorrect, claimed to the
Supreme Court that the ill-gotten “refund” Baukight got in January 2011, which caused millions of dollars in income
tax problems, was proof that Buchanan and Pope were greedy and incompetent.

10
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John Mclntosh, and Solicitor General Robert Cook to discuss the darﬁage done to the “I Feel
Good” Charity by Bauknight’s devaluation and IRS filings. Within a few days, Appellant and
counsel Adam Silvernail met with AG Cook and AG Mclntosh for the same purpose.

Solicitor General Robert Cook, according to his deposition testimony entered in Aiken
1337 in 2018, belicved Pope was competent,.concerned about the “I Feel Good” Trust, and not
greedy. Yet the AG, Bauknight and Plaintiff have continuéd their.attack on Appellant.and
Buchanan for five years.

AIn his Petition for'Rehearing the ‘Attorney General assured the Supreme Court he wés
getting out of Richland 4900, and hoped to end the James Brown FOIA cases soén. He also called
Appellant to say he was getting out of Richland 4900. He did not.

On May 8; 2013, the Supreme Court issued its final Wilson v. Dallas decision.

Thve Court voided the AG’s settlement deal; voided Bauknight’s PR/Trustee appointments; and
‘noted the AG’s represcntatipn that he would be getting out of Richland 4900. The Supreme Court
did not address the Plaintiff’s Legacy Trust, which ﬁéd been in operation since 2009.

By May 12, 2013 the AG and counsel for beneficiaries of the AG’s Legacy Trust were
working to overturn the result in Wilson v. Dallas. To do so, they would need to continﬁe to attack
and discredit Buchanan and Appellant — and prevent the Court from hearing their defenses and
counterclaims. They also had to prevent by discovery and FOIA non-compliance Tommie Rae
Brown’s admissions abox;t her bigamous ceremony with Brown; the $4.7 million claimed
valuation; and the tax problems the settlement caused. In addition, they would have to continue to

make incorrect statements about the U.S. Copyright Act. (For example, they never disclosed that

11
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Termination Rights apply only to U.S. Copyright, about half of Brown’s royalties.).

The AG and others, through Wingate, told the Richland 4900 Court that the Supreme

Court’s final Wilsonv. Dallas decision confirmed that it placed no.importance on concluding either

the James Brown FOJA miatters or Richland 4900. They asked to stay all Richland County and
FOIA matters.

. On May 29, 2013 Approximately 13 Plaintiffs, including 8 who are now parties to Brown
v. Hynie, announced to the Honorable Doyet A. Early, I11, in open court, their intention to reinstate
the 2008 settlement which put the AG in effective control of James Brown’s fortune; gave 47 Y%
% to the AG’s (New) Charity; and gave 52 %% to Will contestants.

On June 13, 2013, Judge Early eicluded Buchanan and Pope from all of his James Brown
cases except their own claims cases.® This left Bauknight and the 12 Plaintiffs who wanted to
disregard Wilson v. Dallas free to repeat their same, incorrect claims about Buchanan and Pope,
taxes, heirs and the Copyright Act they were making in Richland 4900, but without Buchanan’s
and Pope’s input, thus rendering moot the issues in Richland 4900.

In August 2013, Peter Aftérman, the music manager for Plaintiff Estate helped Plaintiffs
Tommie Rae Brown and James B. file defective, public, Termination Rights' claims in the U.S.
Copyright Office. The Estate’s agent helped Tommie Rae and James B. try to take U.S. Royalties

from more than 90 of the ‘T Feel Good’ Charity’s copyrights between 2015 and 2023. Neither Mr.

¢ Atthe time, and unti{ late 2014, when he and the Honorable L. Casey Manning issued a sua sponte Order for a
joint mediation in Richland 4900 and Aiken 1337, Judge Early had no involvement in Richiand 4900.- Richland
4900 and Pope’s two FOIA cases, both now pending in the Court of Appeals, were assigned to Judge Early by th
Supreme Court in 2016. .

12
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Bauknight, nor Plaintiff Estate/2000 Trust’s SA/ST took any action, as had The Ray Charles
Foundation, to challenge the defective public filings during the 2-year window they had to
challenge them. This resulted in a transfer of more than $2 million to six or more Plaintiffs in 2015
or 2016, even though all had previously transferred their Termination Rights to Plaintiff James
Brown Legacy Trust in 2009,

In August 2013, Bauknight, claiming Forlando had done nothing wrong in his 4-year suit
against Plaintiff 2000 Trust, hired Wingate to prevent payment to Appellant’s counsel for their
successful stopping of Forlando’s injunction suit seeking to reinstate Cannon and Dallas as trustees
of the 2000 Trust.” Bauknight also qlaimed in a deposition that Appellant had “raped” Brown’s
estate, and that the settlemgnt he had recémmended in 2009 Was a good one.

- In September 2013, as was testified to by Mr. Levenson in December 2017, Mr. Afterman

also met with additional heirs of James Brown, and solicited the business of those persons, and .

Plaintiffs Deanna, Yamma, and Tonya Brown, to take copyrights from Brown’s “I Feel Good”

Charity, and away from thejurisdictidn of this Court as to Appellantfé counterclaims. Despite this,”

and with the announced intention to join with Tommie Rae t6 disregard Wilson v. Dallas;
dismember the “I Feel Good” Charity; and continue the destruction of Plaintiff’s career and
reputation, the Levenson Will/Trust contestants supported Mr. Bauknight as PR/Trustee.

In October 2013 Judge Early “double approved’ Mr. Buchanan’s service; praised his work,

all of which was joint with Appellant; said he did not have to return the $500,000 paid to him in

7 Bauknight had dropped the 2000 Trust’s request for Forlando to pay the-attorneys’ fees for his 4-year attempt to
reinstate Cannon and Dallas from his interest in the 2000 Trust several years earlier, losing legal fees which could
have been charged to Forlando.

13
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2012; and left open his possible re=entry into Richland 4900 if the Court finds that it was a violation
of the AG’s statutory duty to prevent Mr. Buchanan from filing a Petition for Rehearing in Wilson
v. Dallas without telling the Supreme Court.

From 2013 until 2018 Terry told the circuit court and S.C. Court of Appeals that he
supported James Brown’s estate plan, when he was actually aligned in this suit to damage
Appellant with those he said had frivously contested Brown’s estate plan.

In 2015 Tommie Rae Brown was declared Brown’s spouse without the Estate, through
David Sojourner, Esq, even proffering the Plaintiff Tommie Rae’s handwritten admissions that the
ceremony with Brown was bigamous. This was after Mr. Sojourner had attempted to excludeall
heirs from the proceeding who were not a part of the Attorney General’s 2008 settlement.

In 2015 the Supreme Court asked Judge Early to givé a status report after he declared
Tommie Rae Brown to be Brown’s spouse.

In May 2015 Judge Early delivered a Status Report to the Supreme Court. Failing to recall
the May 29, 2013 announcement by Levenson and Tommie Rae’s counsel in open court, -Judge

Early advised the Supreme Court that he was unawgre of any settlement talks.?

® Several persons filed responses setting out errors in Judge Early’s Status Report. Appellant and
Buchanan, not parties to the proceeding below, were not asked to respond to the Status Report, and did
not. As a result, the Supreme Court was unaware of the 2013 publicly announced intention of Deanna,
Yamma, Venisha, Tommie Rae, Larry Daryl and others to continue their alliance; continue to evade a
correct heir proceeding; and take 52 4% of the “I Feel Good” Charity for themselves. It was also left
with the impression that Appellant, alone, was seeking a $5 million commission for 18 months’ service to
a $5 million estate. The language of the Status Report also suggested that Buchanan had settled the case
against him, rather than been paid to release his counterclaims against Plaintiffs. A stern Order of the -
Supreme Court following the Status Report abruptly ended Appellant’s 2-year pro bono publico
effort (May 2018 — June 10, 2015) to try to persuade Attorney General Wilson and Sojourner to
take appropriate steps to protect the “I Feel Good” Trust’s copyrights from dissipation by Termination
Rights, as The Ray Charles Foundation was doing.

14
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:In 2016 Several Will/'T rust contestants were awarded $37,500, including Tonya Brown,
who had no interest under the Will or 2000 Trust. Terry Brown has challenged this payment, but
- his lawyer recently claimed that he had been terminated by Forlando, Romunzo and Terry, who
are pro se.

In 2018 Mr. Sojourner’s 2016 deposition was filed in Aiken 1337. His deposition and
filings by Plaintiff Terry Brown in the Court of Appeals reveal that Mr. Sojourner and his lawyer

charged about $1.4 million to “defend” James Brown’s estate plan against the claims of Tommie

'Rae Brown, James B. and the Will/Trust contests. But he claimed he had no duty to protect the

copyrights.

In 2016 Plaintiff James B. was awarded approximately $700,000.00 in legal and GAL fees,

even though he had claimed in a strong Petition for Rehearing with the Supreme Court that
Brown’s music empire was worth only $4.7 million when he died, and the entire estate only about
$5 million. James B’s maximum claim is 1/20.

In December 2017 Plaintiff Estate/2000 Trust called Mr. Levenson as a witness against

Appellant in Aiken 1337. The thrust of his “fact” testimony was that Buchanan and Pope had no.

duty to defend James Brown’s estate plan. Mr. Levenson, over objection of Terry Brown, also
testified as to why he believed the Will/’f rust contestants had probable cause to challenge téle
Estate Plan. In short, the lawyer for the Will/Trust contestants is being qsed b}‘fv Mr. Bauknight to
carry into effect the announced intention to ignore Wiison V. ballas‘and continue to denigrate

Buchanan and Pope.

In 2017 AG Wilson was deposed in Aiken 1337. He testified that shortly after taking office
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he authorized Richland 4900 to continue to “maintai‘n'the status quo.” Yet AG Wilson knew
nothing about the litigation, Brown’s estate, the 2000 Trust, the Legacy Trust he tiad effectively
controlled since 2011, or the $4.7 million claimed value of Brown’s music empire. AG Wil‘son did
not recall what ha;.)pened at his March 2013 meeting with Appellant, but did not challenge her
recollection of the meeting.

In 2017 Pope was awarded, for the second time, her $47,972 SA fee previously awarded,
with interest, in January 2008. The order provided for interest from March 2008. Although
disi)ursing tens of millions of dollars, Plaintiff Estate/2000 Trust'had not paid this amciunt more
than a year later.

By 2017 Mr. Levenson had filed a claim for pay from the “common fund” he asserts he
- created, even though he has consistently sought to set aside James Brown’s estate plan since
January 2007. .

In January 2018 Brown v. Hynie revealed that- Bauknight and Sojourner, with Peter
Afterman, had spent “tens of mi'llions” of dollars to try to reinstate the AG’s settlement. They have
paid millions to attack Appellant; to evade FOIA compliance; and to assure that the ‘contested
issues raised in Buchanan’s and Appellant’s 2010 Answer and Counterclaim be rendered moot.

Bauknight told the Federal Court that the Estate and 2000 Trust were unaware of Peter
Afterman’s assisting Tommie Rae Brown and James B. to try to take royalties from more than 90
copyrights.

In September 2018 Venisha Brown died, leaving behind an estate which includes 1/6 of

Brown’s PHE and the proceeds from at least 5 copyright Terminations filed by Tommie Rae with
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the aid of Peter Afterman. She may have additional vested termination rights, including those
owned by the Legacy Trust, in which she has almost a 5% interest. In addition, she had been
awarded $37,500 iﬁ a settiement.

In September 2018 an order was issued déclaring James B. to be Brown’s child because
nobody presented evidence refuting the same.

In September 201 8'Daryl Brown applied to get his Estate di;tribution. [See Exhibit D]. By
then, however, a number of the Plaintiffs were claiming that neither Daryl nor Larry Brown was
an heir under the Copyright Act or- had any Termination Rights.

In short, Plaintiffs, including the AG, hav; worked since (and even before) their May 29,
2013 announcement to attack and damage Buchanan and Appellant in order to carry out their
publicly announced plan to disregard the Supreme Court’s decision in Wilson v. Dallas; put all of
James Brown’s assets into the AG’s Legacy Trust; and discredit Buchanan and Pope as greedy,
incompetent felons. Only this case, Richland 4900, provides an opportunity for Appellant, and
possibly Buchanan, to address the false claims; restore their reputatibns; be compensated for the
interference with their contract for payment from Plaintiff Estate/2000 Trust; and be compensated
for years of damage to théir careers from Plaintiffs.

Richland 4900 is unique in that the Court has jurisdiction over the AG,‘all beﬁeﬁciaries
under Brown’s Will; all current beneficiaries under Brown’s 2000 Trust; all beneficiaries under
the AG’s Legacy Trust; and all living PR/Trustees who have served under Brown’s Will and 2000
Trust except Albert Dallas; all assets formerly owned by James Brown;-and the Termination Rights

under Section 203 and 304 of the Copyright Act of what is claimed to be a “supermajority” of
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James Brown’s heirs. The Court has clear jurisdiction over the following important contested

issues, and others:

1.

Should the James Brown Legacy Trust been relieved of default where
Buchanan and Pope never owed it a duty, and it now claims not to exist?

Should the AG have been relieved from default where Governor McMaster
has stated under oath that he did not authorize the suit to be filed in the
name of the State/AG and his successor AG worked for years to prevent
the Wingate contract from being released under FOIA?

Should Plaintiffs Tommie Rae Brown, Tonya Brown, James B., and the
Legacy Trust, to whom Buchanan and Pope never owed a duty, be relieved
from default?

Did Plaintiffs Deanna Thomas, Yamma Brown, Terry Brown, Larry Brown,
Daryl Brown, and Venisha Brown commit fraud on the Courts which damaged
Pope when they agreed to “stipulate” that Tommie Rae was Brown’s spouse

and consented to Tommie Rae’s 2009 proposal and Bauknight devaluation of Brown’s

$84 million music empire to $4.7 million with knowledge of its falsity?

Should Appellant (and possibly Buchanan), be allowed to offset a portion of the nearly
1/25 (rather than 1/300) of Brown’s 2000 Trust now held in each of the Trusts for
Plaintiffs Lindsey Brown, Janise Brown, Sydney Lumar, Carrington Lumar, and Jason
Brown-Lewis if they are relieved from default?

Should Terry Brown be relieved from default where he and Forlando Brown, his- real-
party- in- interest since January 201 1, have repeatedly defrauded the courts to damage
Buchanan and Pope while claiming to defend James Brown’s estate plan?

Should any Plaintiff be relieved from default where all 17 Plaintiffs have intentionally
interfered with Pope contract with Plaintiff Estate/2000 Trust

and the approximately $1.47 million due under the contract on May 26, 2009 for the
18 months she and her large staff worked to protect James Brown’s estate plan
including from the AG’s and Settling Parties attempts to dismember it?

Which Plaintiffs participated in the attempt to devalue the James Brown assets to
damage “bobadele,” and should they be relieved from default?

Was James Brown’s music empire worth $99 Million less a TIAA debtof
about $15 million when he died, or $23.7 million less a $19 million TIAA debt?

18
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10. Should the AG be deposed in Richland 4900 where he has voluntarily
submitted to a deposition in Aiken 1337 and provided valuable information?

11. Can the Wingate firm continue to represent the AG and other Plaintiffs where most
have publicly announced their intention on May 29, 2013 to dismember Brown’s “1
Feel Good™ Charity by disregarding Wilson v. Dallas?

12. Can Bauknight speak for the AG in Richland 4900 where he has paid music
advisor Peter Afterman $1 million while Afterman helps Plaintiffs Tommie
Rae and James B. siphon off royalties from the “I Feel Good” Charity?

13. Should the AG be relieved from default where he has taken effective
control of the James Brown assets, then done nothing to protect them?

When this case was filed, and Buchanan and Pope urged that it should be dismissed or
transferred to Aiken, all Plaintiffs successfully argued that this Court was the only Court to have
jurisdiction over the parties and subject of this action because both the 2000 Trust and Legacy
Trust had their situs in Richland County: The Plaintiffs are now actively working both to deprive
this Court of jurisdiction over the parties and the 900 copyrights. They are asking for, and
“receiving, millions of dollars in distributions from funds thaf may be needed to fund Appellant’s

counterclaims. Lifting the stay will preserve the Court’s jurisdiction and prevent the important

contested issued in this case from becoming moot.

Since.20 13 — but especially in 2018 — Plaintiffs have been seeking to render moot issues

related to their Liability aﬁd offset against their share of the Estate, 2000 Trust, Legacy Trust and
Termination Rights. They seek to déprive the Court of jurisdiction over their persons and over the
millions of dollars of distributions and payments which are lower priority than Appellant’s

counterclaims against them.
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Conclusion

Rule 241(c) and (d) SCACR provide that in deciding to lift the stay the Court should

consider whether lifting the stay is necessary to preserve the Court’s jurisdiction or to prevent
_ g ary 1o p J 1 p

contested issues from becoming moot. The facts show that lifting the stay for the limited purposes

stated herein is essential as to both. Appellant’s motion to lift the stay should be granted.

October 30,2018

Respectfully submitted,

s/Walter H. Bundy. Jr.

Walter H. Bundy, Jr. (SC Bar #1012)
Bundy McDonald, LLC

1516 Old Trolley Road, 2™ Floor
Summerville, South Carolina 29485
888-552-1559
walter@bundymcdonald.com

and

Adam T. Silvernail, E

Law Office of Adam T. Silvernail, LLC
1905 Marion Street (29201)

Post Office Box 7995 ,
Columbia, South Cardlina 29202
Telephone: (803) 779-1770
adam(@silvernaillawfirm.com
Attorneys for Defendant Adele J. Pope
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Marc Toberoff {(CA State Bar No. 188547)
mitoberoffidtoberoffondassociates.com

Douglas Fretty (CA State Bar No. 279829)

refty{@toberoffandassociates.com

TOBEROFF & ASSOCIATES, P.C.

23823 Malibu Road, Suite 50-363

Malibu, CA 90265

Telephone: (310) 246-3333

Facsimile: (310)246-3101

Attorneys for Plaintiffs Deanna Brown-Thomas, Yamma Brown, :
Venisha Brown, Michaei D, Brown, Nicole C. Brown, Jeanette Miichell
Bellinger, Sarah LaTonya Fegan, Ciara Pettit and Cherquarius Williams

UNITED STATES DISTRICT COURT®
CENTRAL DISTRICT OF CALIFORNIA

DEANNA BROWN-THOMAS, an +2:18.CV- 7
individual: YAMMA BROWN. an Case No.: 2:18-CV-0030
individual; VENISHA BROWN, an A
individual; MICHAEL D. BROWN,an | COMPLAINT FOR:
individual: NICOLE C, BROWN, an
individual; JEANETTE MITCHELL
BELLINGER, an individual; SARAH

[1] DECLARATORTY RELIEF
LATONYA FEGAN, an individual: '

(28 U.S.C. § 2201);

CIARA PETTIT, an individual; and 121 ACCOUNTING;
CHERQUARIUS WILLIAMS, - ’
individual TORE 1 [3] CONVERSION, |
o : [4] UNJUST ENRICHMENT;
vs Plaintiffs, [5] INTENTIONAL
) 4 INTERFERENCE WITH

%% BR‘QE gﬁ(g%gﬁ.u. PROSPECTIVE ECONOMIC
TOMMIE. an ‘ADVANTAGE;
individual; JAMES J. BROWN 11, an : .
individual; RUSSELL L. = 6] NEGLIGENT
BAUKNIGHT, as the Personal INTERFERENCE WITH
Representative of the Estate of James PROSPECTIVE ECONOMIC

Brown and Trustee of The James _ -
Brown “I Feel Good” Trust; DAVID C. ADVANTAGE;
SOJOURNER, JR., as the Limited [7] VIOLATION OF

Special Administrator of the Estate of CALIFORNIA BUS. AND

James Brown and Limited Special :
Trustee of The James Brows | Feel PROF. CODE §§ 17200 £
Good” Trust; and DOES 1 through 10, SEQ. and §§ 17500 ET SEQ,

inclusive, " and CALIFORNIA
Defendants. COMMON LAW UNFAIR
COMPETITION

DEMAND FOR JURY TRIAL

COMPLAINT
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Plaintiffs Deanna Brown-Thomas, Yamma Brown, Venisha Brown,
Michae! D. Brown, Nicole C. Brown, Jeanette Mitchell Bellinger, Sarah
LaTonya Fegan, Ciara Pettit and Cherquarius Williams (hereinafier, the
“Plaintiffs”), by and through their attomeys of record, hereby allege as follows;

JURISDICTION AND VENUE

1. Thisis a civil action for declaratory and injunctive relief under the
United States Copyright Act, 17 U5.C. §§ 101 et seg, (hereinafter, “the
Copyright Act”), for declaratory relief under the Declaratory Judgment Act, 28
US.C. § 2201, and for reiaied state-law claims. _

2. This Cowrt has original subject matter jurisdiction over the claims
set forth in this complaint pursuant to the Copyright Act, 17 U.S.C. § 101 et
seq., 28 U.S.C. §§ 1331, 1332, and 1338(a) and (b), and the Declaratory
Judgment Act, 28 U.S.C. § 2201,

3. - This Court has supplemental jurisdiction over the related state
claims herein puysuant to 28 U.S.C. § 1367(a) in that these claims form part of
the same case and cdiztroversy as.the federal claims herein.

4. This Court has personal jurisdiction over the defendants in that
defendants are regularly doing business in the State of California and in this -
district, and because a substantial portion of the relevant acts complained of
herein occurred in the State of California and in this District.

3. Venue is proper in the United States District Court for the Central
District of Californiz pursuant to 28 U.S.C_. §§ 1391({b), (c) and 1400({a) because
a substantial part of the events end the wrongful conduct giving rise fo this
action occuured in this district, upon information and belief Defendants
TOMMIE RAE HYNIE and her son JAMES BROWN I maintain residences in
this distﬁcf, and all Defendants are otherwise subject to this Court’s personal
jurisdiction with respect to this action.

6.  The federal termination rights and interests under the Copyright

COMPLAINT
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Act, 17 US.C. §§ 304 (c) and 203(a), and the proceeds therefrom, at issue in this
action are not the subject of the probate and other proceedings in South Carolina
regarding Brown’s will and trust, or of any other past or pending proceeding.
_ NATURE OF THE ACTION
7. The legendary singer-songwriter James Joseph Brown ak.a. James
Brown (hereinafter “Brown™) died on Christmas Day, December 25, 2006.
Defendant TOMMIE RAE HYNIE (hereinafter, “HYNIE™), his estranged

purported wife, from a notoriously bigamous marriage, was pot pamed as a

beneficiary in Brown's will, to no one’s surprise. Nor ‘was her son, whom she
conspicuousty named JAMES JOSEPH BROWN 11 ¢hereinafter “JAMES {17).
HYNIE therefore embarked on a series of duplicitous business machinations
calculated to (i) deprive Brown’s children of their rightful interests in Brown’s
music under the Copyright Act and (ii) divert the financial proceeds from such
interests to herself, in violation of the Copyright Act and state common law.
Each of these wrongful acts by Defendants threatens irreparable harm to
Brown’s faxﬁiiy, and must be swiftly brought to an end. ‘

8. Plaintiffs are Brown’s biotogical children, and as to two deceased
children, grandchildren, and, as such, qualify as Brown’s statutory heirs,under
the Copyright Act. | S

9. Defendant HYNIE claims to be Brown’s surviving spouse, despite
having concealed from Brown that she was, in fact, maitied to ancther mag-
when she married Brown. Nonetheless, HYNIE, in an unrelated South Carolina
probate action challenging Brown's will and trust, somehow obtained a spousal
rufing in her favor. In that action, JAMES I} was also perfunctorily declared to
be Brown’s biological child, despite widespread skepticism.

10.  For purposes of this copyright action, however, Plaintiffs assume
and in no way Seek to re-litigate HYNIE’s and JAMES 11°s purported status as
Brown’s surviving spouse and child, respectively, though this is unsupported by

COMPLAINT
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the facts or law, and Plaintiffs otherwise reserve all rights, defenses and
reimnedies as to these issues. . :

1. AsBrown’s alleged widow and child, HYNIE and JAMES I1
purport to constitute 2 majority of Brown’s statutory heirs under the U.S,
Copyright Act, and, as such, to allegedly control Brown’s “termination rights”
under Sections 304(c)(1) and 203(a) of the Copyright Act, regarding the
copyrights to hundreds of valuable musical compositions authored or co- -
authored by Brown {hereinafter, the “Composition(s)”). | |
12, The termination interest is without doubt the most imporiant
interest under the Copyright Act, after copyright itself, Pursuant to the Act, the
termination interest belongs to the author, and upon the author’s death to his
statutorily defined heirs, principally his surviving spouse, children, and, in the
case of any deceased child, grandchildren. 17 U.S.C. §§ 304 and 203. Thus,
notwithstanding HYNIE’s alleged spousal status, Brown’s children and his
grandchildren (in the case of two deceased children), most of whom constitute
Plaintiffs, are entitled to an undivided 50% of the copyright termination interests
in the Compositions, 17 U.S.C. §§ 304(c)(2)(B), 203(a}2)(B). In turn, HYNIE
and JAMES IT have an absolute concomitant duty under statg common-law to
account to these co-owners for 30% of all proceeds from Brown'’s termination
inferests. ' o
13." In violation of the Copyright Act and their common-law duties,
HYNIE and JAMES I have conspired with the other Defendants {the personal
representative and trustee and the limited special administrator and special

24 j| trustee of Brown’s estate and trust, respectively) to usurp Plaintiffs’ rights and

2%
27
28

interests in Brown’s Compositions, and to divert for Defendants’ sole benefit the
financial proceeds they are obligated to share with Plaintiffs. Plaintiffs are
informed and believe and based thereon allege that, among other brazen
canduct, Defendants have concealed illegal back-room agreements deliberately

" COMPLAINT
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designed to destroy, circumvent and/or dilute Plaintiffs’ intevests. Defendants
illicit trafficking in the termination interests violates the Coﬁytight Act and the
strong legislative policies behind its terminstion provisions, Decisive Coust
intervention is needed to prevent Defendants from destroying Plaintiffs’
valuable copyright interests in the Compositions, and their state common-iaw
rights fo an allocate share of the proceeds derived therefrom.

BARTIES

4. Plamtff DEANNA BROWN THOMAS is the biclogical daughter
of James Brown, and is an individual and citizen of, and resides in, the State of
South Carolina, in the County of Aiken, and is and ai all times has been 2 citizen
of the United States. o : - ‘

15, Plaintiff YAMMA BROWN is the biological daughter of James
Brown, and is an individual and citizen of. and resides in, the State of Georgia,
in the County of Cobb, and is and at all times-has been a citizen of the United
States. o » S . :

.16, Plaintiff VENISHA BROWN is the biological daughter of James
Brown, and is an individual and citizen of, and resides in, the State of South
) Carolina, in the Coymty of Aiken, and is and at alt times hag been a citizen of the
United States. o : -~ o
17.  Plaintiff MICHAEL D. BROWN is the biological son of James
Brown, and is an individual and citizen of, and resides in, the State of California,
in the County of Sacramento, and is and &t all times has been a citizen of the
United States. .
18, Plaintiff NICOLE C. BROWN is the biological daughter of James
Brown, and is an individual and citizen of, and resides in, Vancouver, British
Columbia and is and &t all times has been a citizen of Canada.
19.  Plaintiff JEANETTE MITCHELL BELLINGER is the biological

daughter of James Brown, and is an individual and citizen of, and resides in, the

COMPLAINT
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State of Georgia in the County of Richmond. and is and at all times has been z
citizen of the United States.

20.  Plaintiff SARAH LATONYA FEGAN is the biclogical
granddaughter of James Brown, and is an individual and citizen of, and resides
in, the State of Georgia in the County of Richmond, and is and at all times has
been a citizen of the United States. .

- 21.  Plaintiff CIARA PETTIT is the biological granddaughter of James
Brown, and is an individuai and citizen of, and resides in, the State of Texas, in
the County of Harris, and is and at all times has been a citizen of the United
States.

22, Plaintiff CHERQUARIUS WILLIAMS is the biological
granddaughter of James Brown, is an individual and citizen of, and resides in,
the State of Texas, in the County of Harris, and is and at ell times has been a
citizen of the United States. . ' .
| 23.  Plaintiffs are informed and believe and based thereon allege that
Defeadant HYNIE is an individual and citizen of, and resides or until recently
resided in, the State of California, in the County of Los Angeles, and is and at al!
times has been a citizeg of the United States. »

24, Plaintiffs are informed and believe and based thereon allege that
Defendant JAMES J. BROWN Tl is HYNIE’s son {currently, age 16), and is an
individual and citizen of, and resides or until recently resided in, the State of
California, in the County of Los Angeles, and is and at all times has been a
citizen of the United States.

25.  Plaintiffs are informed and believe and based thereon allege that
Defendant RUSSELL L. BAUKNIGHT is the Personal Representative of the
Estaté of James Brown a.k.a, James Joseph Brown (hereinafier, the E_staté"}, and
the Trustee of the James Brown Irrevocable Trost, u/a/d August {, 2000
{hereinafter, the “Trust”) (hereinafter, Mr. Bauknight is referred to in both

COMPLAINT
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capacities as the “Personal Representative™). .

26.  Plaintiffs are informed and believe and based thereon allege that
Defendant DAVID C. SOJOURNER, JR. is the Limited Special Administrator
of the Estate, and the Limited Special Trustee of the Trust (hereinnﬁér Mf.
Sojourner is referred to in both capacities as the “LSA™), appointed in October,
2013 to defend the Estate and Trust against numerous claims by HYNJE. (The
LSA and the Personal Representative are hereinafter collectively referred to as
the “Estate and Trust Fiduciaries. "}

- 27, Plaintiffs are informed and believe and based thereon allege that the
fictitiously named Defendants captioned hereinabove as Does 1 through 10,
inclusive, and each of them (hereinafter “DOE(S)") were in some manner
responsible or tegally liable for the actions, damages, events, transactions, and
circumstances alleged herein: The true names and capecities of such fictitiously
named defendants, whether individual, corporate, assocxate, or otherwise, are
presently unknown to Plaintiffs, and Plaintiffs will amead this Complaint to
assert the true names and capacities of such fictitiousiy named Defendants when
the same have been ascertained. For convenience, each reference herein to a
named Defendant or to Defendgnts shali also refer to the Doe Defendanis and
each of them. - : . '
28. Plaiutiffs are infonnédand believe and based thereon ailege that
each of the Defendants was the agent, partner, servant, employee, or employer of
each of the other Defendants herein, and that at all times herein mentioned, each
of the Defendants was acting within the course and scope of such employment,
partnership and/or agency and that each of the Defendants is jointly and

severally responsible for the damages hereinafter alleged.
/!

i
i
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STATUTORY BACKGROUND .

29. James Brown was not only a talented singer dnd performer; he was
a prolific songwriter, authoring or co-authoring approximately nine hundred
{900) musical Compositions. Plaintiffs are informed and believe and based
thereon aflege that Brown fong ago assigned the copyrights to most of his
Campositions to various music publishers of which Warner-Chappell Music,
Inc. is the principal successor. ’ :

30. The U.S. Copyright Act of 1976, 17 U.S.C. § 101 er seq. (the
“*Copyright Act” or “Act"‘}, provides an author and certain statutorily defined
heirs of the author (principally, the surviving spouse, children and, in the case of
a deceased child, grandchildren) with the inalienable right to recapture the
copyright to the author’s creative material, after a fengthy waiting period, by
statutorily te’rmiﬁaﬁng without cause prior transfer(s) of such copyright, so iong
és the proscribed statutory notice of termination is served on the prior grantee or
successor grantee and filed with the U.S. Copyright Office, within delineated
time windows. '

31 Section 304(c) of the Copyright Act provides for the términation of

I jn‘e—l&ﬂ% transfers of copyright or rights,under copyright by she author or "

author’s heirs during a five (5) year period, commencing fifty-six (56) years
after the date a work first secured a statutory copyright by registration or
publication. 17 U.S.C. § 304{c)(3). Section 203(a) of the Copyright Act provides
for the termination of post-1977 transfers of copyright or rights under copyright
by the author during a five (5) year period commencing thirty-five (35) years
afier the date the subject copyright or rights under copyright were transferred. Jd.
§ 203(a)(3). Tn every case, the requisite notice of termination must spelf out the
“effective date” of termination, within the five-year termination “window,”
when the previously transferred copyright or rights under copyright will be
recaptured by the author or his statutory heirs. |
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32.  Congress carefully limited the class of persons who can exercise
termination rights. If kving, the author alone can exercise termination rights. If
the author is deceased, the termination rights are shared by the au:hof‘s
surviving spouse, children, and, in the case of any deceased child, grandchiidren.
Id. §§ 304(c} 1)-(2), 203(a)1)~(2}. Importantly, an author’s testamentary intent
and will are irrelevant to the operation of the Copyright Act’s termination
provisions and to the rights and interests of the aufhor’s statutory heirs &s
designated by the Act.

33. Ifan author is survived by a spouse and children, the surviving
spouse is deemed to own 50% of the term inétion iﬁterest, and the author's

surviving children, and the grandchild(ren) of any deceased child, own

12 Jéq collectively the other 50% of the termination interest on a per stirpes basis. Id.

§§ 304(cX2)(A)-(C), 203(a)}2)A)-(C). Notably, the termination right can only
be exercised Hy those persons that collectively own -more than one-half of the
termination interest. /d. §§ 304{cX(1), 203(a). _ '

34. The copyright interests in a work recaptured via statutory
termination are co-owned by the statutory beirs in the same propostion as their
share of the termination interests set forth gbove, id. §§ 304(c)(6), 203(b}, and
such éo~ownezshi_p interest vests upon the service of the applicable notice of
termination. Id. §§ 304(c)(6)(B) and 203(b}2). |

35. Congress was very protective of the termination interest and to that
end enacted a number of provisions to prevent any waiver, encumbrance and/or
interference with the termination interest. ‘

| 36. First, “It}ermrination of the [prior copyright] grant may be effected
notwithstanding any agreement to the contmry; inchuding an agreement to make
a will or to make a future grant.” fd. §§ 304(cX5), 203(a)(5)(emphasis added).
37.  Second, .“[a] further grant, or agreement to make 2 further grant, of
any right covered by a terminated grant is valid only if made after the effective
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date of the termination].}” except that such a grant or agreement may be made
“after the notice or termination has been served™ with “the original grantee or
such grantee's successor in title.” /d. §§ 304(cX6)(D). 203( b)(4).

FACTS COMMON TO ALL CLAIMS FOR RELIEF
38. HYNIE worked as a Janis Joplin impersonator in Las Vegas,

{iNevada and as a back-up singer in the James Brown Revue. Much controversy

surrounded HYNIE'S purported marriage to Brown in December, 2004 because
at the time HYNIE was married to another man (Javed Ahmed), a fact she
intentionally concealed from Brown. Although HYNIE'S 1997 marriage to
Ahmed was eventually annulled in 2004, this was long after her purported
marriage 10 Brown, and Brown and Hynie never rematried.

39. Infact, in 2004 when Brown found out about HYNIE’S secret 1997
marriage to another man, he commenced legal action in South Carolina to annul
his bigamous marriage to HYNIE, while HYNIE counterclaimed for a divorce.
The two eventqally settied that action in an August 16, 2004 consent order,
wherein HYNIE even agreed to *forever waive any claim to a common-law
marriage to {Brown]” (emphasis added). Plaintiffs are informed and believe and
thereon allege that not long after Brown’s death, HYNIE and her son JAMES 11,
who i5 a minor, moved in with a new man previously unknown to Brown's
family. ‘

46. HYNIE'S claim thet JAMES I was Brown’s biological child has
likewise been engulfed in controversy. Plaintiffs are informed and believe and
on that basis allege that Brown had a vasectouiy in the 1980s to specificaily
avoid paternity suits. and that JAMES 1] is the only child bora in the over-
twenty-year period between Brown's vasectomy and his death to claim Brown
was his biological father.

i

i
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and profits Defendanis wrongfully or unlawfully derived or shall derive from
any rights or interests in the Compositions.
ON THE I] LIEF
11.  For an award of darmages in an amount to be adjudicated at trial,
plus prejudgment interest;
| 12, For punitive or exemplary damages; and
13.  For an order preliminarily during the pendency of this action and
thereafter permanently enjoining Defendants, and all persons acting in concert
with them, from engaging in any conduct that interferes with or d;sadvantages
Plaintiffs’ negotiations or business dealings with any potential licensee and/or
grantee of any rights in the Compositions, including WCM.
ON THE SIXTH CLAIM FOR RELIEF ,
14. . For an award of damages in an amount to be adjudicated at trial;
plus prejudgment interest; and :
15. For an order preliminarily during the pendency of this action and
thereaRer permanently enjoiging befendants, and all persons acting in concert
with them, from engaging in any conduct that interferes with or disadvantages
Plaintiffs’ negotiatians or business dealings with any potentigl licensee and/or
grantee, including WCM, of any rights in the Compositions.
ON THE SEVENTH CLAIM FOR RELIEF
16.  For an order requiring that Defendants provide a complete
accounting to Plaintiffs of all monies, gains, profits, and advantages Defendants
have derived from any rights or interests in the Compositions;
17.  For an order requiring that Defeadants provide a compiete
restitution to Plaintiffs of all monies, gains, profits, and advantages, derived
from any rights or interests in the Compositions, and owed to Plaintiffs;
18,  For an order imposing a constructive trust over all monies, gains,
proﬂts, and advantages that Defendants wrongfully or unlawfutly derived or
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shall derive from any rights or interests in the Compositions;

_ 19. . For an order preliminarily during the pendency of this action and
thereafter permanently enjoining Defendants, and all persons acting in concert
with them, from engéging in such further uefair, fraudulent, and/or unlawfui
business practices and unfair competition under California Business and
Professions Code §§ 17200 ef seq. and/or §§ 17500 ef seq., as alleged
hereinabove; and :

~ 20.  For'such other and further relief and remedies available under
California Business and Professions Code §§ 17200 et seq. and/or §§ 17500 et
seq., which the Court may deem just and proper.
ON ALL CLAIMS FOR RELIEF

21, For Plaintiffs’ costs of suit;

22, For interest at the highest lawful rate on all sums awarded Plaintiffs
other than punitive damages;

23. For reasonable attorneys' fees; and

24,  For such other and further relief as the Court deems just and
apprapriate. '

ar 4 o \

Dated: January 12,2018  TOBEROFF & ASSOCIATES, P.C.

By: /s/ Mare Toberoff
Mare Tobero

Attorneys for Piaintiffs Deanna Brown-Thomas, | .

Yamnms Brown, Venisha Brown, Michael D.
‘Brown, Nicole C, Brown, Jeanette Mitchell
Bellinger, Sarah LaTonya Fegan, Ciara Pettit
and Cherguarius Williams .
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EC ON OF TO 'WN
I, Tommie Rae Brown, declere as follows:

1.  1have personal knowledge of the facts set forth below, which are '
known to mie to be frue and correct, and if called upon to testify, could testify
competently thereto, ‘

2. 1and my minor son, James Brown, II (“JB II"), have been involved
since 2007 in connection with matters atising out of the death of my husband Joseph
Jumes Brown a/k/a James Brown. in 2006, incluﬁing n regard to various probate and | 2
relted litigation matters in South Carolina courts involving infer alia disputes with | T
other purparted heirs, including certain Plaintiffs herein, 5

3. Iand/or my attomeys have interacted numerous times in connection
with the above Estate matters with Russell L. Bauknight, the Personal
Representative of the Estate of James Brown (“Estate”) and Trustee of the Iamea
Brown "I Feel Good" Trust (“Trust”), and David C. Sojourner, Jr,, the Lirited
18 || Special Administrator of the Estate and Trust.

\owqo\mhmuu

=h R ES

16 4. M. Bauknight and Mr. Sojourner reside in South Carolina and have
17 }j resided here st all times since 2013 to the best of my personal knowledge. .

18 5. My husband James Brown died in 2006 and purportedly laﬁ & will and
19 lf an iovocable inter vivos chariteble trust contemporaneously executed in 2000,

20 6. In 2007, administration of my husband’s estate commenced in Atken
21 || County, South Carolina, resulting in litigation over the 2000 will and trust, including
22 | inter alia that certain Plaintiffs in this action contested the 2000 will and trust, and
23 |1 50 did 1, by contesting the will and trust in a separate action as well as claiming my
24 ]| statrtory spousal rights. Our son; JB I, asserted his staiz statutory pretermitted

25 |l ckiild share. Extensive litigation ensued in the South Carolina state court probate

26 §i administration of the estate.

27 7. In 2008, Y and inter alia certain Plaintiffs in this action entered a

28 || settlement agreement that resotved the will and trust litigation es well as the spousaf

a0, Moyars,
SoRaMo, LiP

1028 2



Case 2:18-cv-00307-SVW-JPR Document 28 Filed 53101118 Page 30f€ Page D #:314

litigation. After lengthy snd extensive hearings, the South Carolina cireuit court in
2009 approved the seftlement agreement. Certain other parties appealed. In 2013
the South Carolina Supreme Court reversed the circuit court’s approval of the
settlement agreement, and the witl and trast contests and the spousal claims were
revived. , ,

8.  In 2015, the South Carolina trial court ruled that thet T was the
surviving spouse of James Brown. Certain Plaintiffs in this action appealed that
ruling in the South Cerolina state appeilate courts, which appeal is pendxng My
status as surviving spouse has not been finally determined by the South Carolinia
courts, My status as surviving spouse is fimdamental to the issue of who owns the
termination rights in the copyﬁghts to myriad James Brown compositions.

9. TnMarch 2017, 1 entésed into a settiement agreement with the Estate
and Trust that resolved my probate litigation cases. In Yune 2017, certain Plaintiffs
herein filed in the South Carolina state court probate administration a motionto
compei disclosure of any other settlement negotiations involving the Estate and
Trust and me. The trial court denied their motion, as well as their motion to alter or
amend, whicg trial court ruling ﬂzgse certain Plaintift"s‘ berein are currently }ppealing
in the South Carolina appellate couxts. Those alleged seitlement negotiations at
issue in the appeal are alleged and refemed to in Paragraph 46 of Plaintiffs®
Complaint in this action as the “Concealed Terms.” :

10. The Estate and Trust have incurred millioas of doliars in legal fees and
costs in the above litigation, which has been contentious and has continued for over
a decade. ‘

11.  Plaiutiffs: (a) allege berein that I am the surviving spouse “for purposes
of this action” reserving all rights, defenses, and remedies (Doc. 1, § 10), and
simultaneously appeal the ruling in South Carolina affimiing. that I am the surviving
spouse; and (b} allege and purport to put at issue in the Complaint herein the alleged
Concealed Terms (Doc. 1, ] 46) that Plaintiffs were barred from obtsining in South

O W -] & Tt B W e

S T I o
b TR R O TR
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1 tCatolina by a state court opinion denying their motion to compel disclosure on
2 grounds that such disclosure is contrary to South Carolma law.
3 12." True and cotrect copics of the above-referenced opinions affirming that
- 4 {{T am the surviving spouse and denying the motion for disclosure are aitached hereto,
51| respectively, as Exhibits A and B. |
6 : 13, True and correct copies of notices of appeal from the above rulings
7 |} filed by certain of the Plaintiffs in this action are attached hereto, respectively, as
8 {i Exhibits C and . These appeals are currently pending in the South Carolina state
9 || appellate court. | |

16 - 14.  JB H andT cusrently reside in Londdn,.Eng]and, where we have resided
11 || continuously sinos December 2016. ,
2 - 1S ImtendthatJBI[andIm'llresmemmeUmtedegdomfordle

- 13 {tforeseeable future, emd at least unti] he finishes attending schoot here.

14 16. [ have applied for and am awaiting receipt of a United Kingdom
15 || residency permit. ‘ . :
16 - 17. - Thave a United Kingdom national health card and general practitioner.
17 18.'“ -J moved ﬁomNegadato California -inylay 2015. 1 movedfmm
18 {| California to London in December 2016. I have not otherwise lived in California.
19§f - 19. Idonotown and have never owned real property in California. I lived
26 | in premises thet 1 rented during the period that I lived in California. |
2n 20. 1 do not currently conduct any business in California.
22 21.  Ihave been in litigation in the South Cerolina courts with regard to my

23 |i status and rights as James Brown’s surviving spouse since 2007, including litigation

24 |} involving a number of the Plaintiffs in this action. My lawyers in South Carolina

25 “have handled all communications with the Plaintiffs through their counsel regarding

26 il the litigation or any copyright termination rights, including during the time I lived in
27 i California. '

- 28
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1 deciare under penalty of perjury under the laws of the United States of
Ammerica that the foregoing is rue and correct. |
Executed on February 28, 2018, at London, UK.,

Tommie Rae Brown
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Edward M. Anderson (SBN 198183)
A%ra Yeh (SBN 266019)
YEH PC

401 thshlre Bouisvard, l2th Floor

Santa Mom California 90401
Tel: (310) -4270 Fax: (888) 744-0317
ed rsonyehlaw.com

it ar.ll

1. David Black
NEXSEN PRU
1230 Main Strect, Suite 700 :
Columbia, South Caroiina 29202
Phone: 803.771.8900

Facsimile: 803 7271409

ro hac vice pendi
T, LLC pending

DBiac] ruet.com

E{S‘L or Defendants
RUSS L. BAUKNIGHT, as the

Personal Representative of the Estate of

James Brown and Trustee of The James
Brown “I Feel Good” Trust

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA ~ WESTERN DIVISION

DEANNA BROWN-THOMAS, an
individual; YAMMA BROWN, an
mdw:dua] VENISHA BROWN an
individual; MIDHAEL D. BROWN,
an mdwxdual,,NICOLEC BROWJN,
an individual: JIEANETTE
MITCHELL bELuNGER,
individual; SARAH LATONYA
FEGAN, an mdwtdual C
PETIT, an individual: and
CHERQUARIUS WfLLIAMS an
individual,

Plaintiffs,
Y.

TOMMIE RAE HYNIE ak.a.
TOMMIE RAE BROWN, an
individual; JAMES J. BROWN IL, an
individual: RUSSELL L.
BAUKNIGHT, as the Personal
‘Repmeutauve of the Estate of James

CASE NO. 2:18-CV-003067-SVW-JPR
[Hon. Stephen V. Wilson]

DEFENDANT ESTATE AND
FRUST’S NOTICE OF MOTION
AND MOTION TO DISMISS

R, CIV. P. 12(b)(1), (2); (3), AND (6),
OR, IN THE ALTERNATIVE TO
TRANSFER VENUE TO THE
DISTRICT OF SOUTH CAROLINA
PURSUANT TO 28 U.S.C. § 1404,
1406; AFFIDAVIT OF RUSSELL L.
BAUKNIGHT IN SUPPORT
THEREOF

[Proposed] Order lodged concurvently
hermitk]

i e O B OP
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Brown gnd Trustee qf The James
B oSl dood” Trust: DAVID. | Date: April 16,2018
Special Administrator of the Fstate of Time: 1:30 p.m.

James Brown and Limited Special .

Trustee of The James Brcwr? and Courtroom: 10A

Limited Sgemai Trustee of The James n

Brown “I feel Good™ Trust; and Action Filed: January 12, 2018

‘DOES 1 through 10, inclusive,

t

TO THE COURT, ALL PARTIES, AND THEIR ATTORNEYS OF RECORD:

PLEASE TAKE NOTICE THAT on April 16, 2018, at 1:30 p.m., in Courtroom
10A of the First Street Courthouse before the Honorable Stephen V. Wilson, located at
350 West 1¥ Street, Los Angeles, CA 90012, defendant Mr. Russeli L. Bauknight
mék&c this limited appearance as the coun-éi)poinfed Personal Representative of the
James Brown Estate and Trustee bf the James Brown Irrevocable Trust 'Agreément (the
Estate and Trust) to file this motion to dismiss the complaint pursuant to Rules
12(b)(1), (2), (3), and (6) of the Federal Rules of Civil Procedure. The grounds for the -
Motion are as follows:

1. ADeclaratory Judgment action is an improper basis for Federal Jurisdiction;

2. The plaumffs own ple&dmgs, affidavits, and exhlblts fail to state a valid
Copyught claim or other claim that is ripe or plausibile agamst the Estaté and Tnst

3.  The Estate and Trust are ali located in South Carolina;

4. The South Carolina Probate Court and Appellate Courts have prior int rem
juris&ict:ou over the matters asserted in the Plaintiffs’ own pleadings, effidavits, and
exhibits; | o

5. The Probatc Exception fo Federal Jurisdiction prevents this Court form
asserting jurisdiction over the Plaintiffs’ own pleadings, affidavits, and exhibits;

6. The plaintiffs’ own pleadings, affidavits, and exhibits fail to state a
connection between the claims sought in their lawsuit and California;

7. The plaintiff’ own pleadings, aﬁidavits, and exhibits show that the factual

CAROLINA PURSUANT TO

TRANSFER VENUE TO 1
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 Defendants Russell L. Bauknight as Personal Representative of the James Brown
Estate and Trustee of the James Brown Irrevocable Trust Agreement (incorrectly »
named as the James Brown I feel Good Trust') (collectively the “Estate and Trust™)
submits this memorandum of law in support of their motion to dismiss pursuant to
Rules 12{b}1), (2), (3), and (6) of the Federal Rules of Civil Procedure ("Fed. R. Civ.
P.”), or, in the alternative to transfer venue from the Central Districs of California to the :
District of South Carolina pursuant to 28 U.S.C. § 1404(=).

1. INTRODUCTION

s N A W

This action was improperly filed in the USDC, for the Central District of .

3

p—
<>

Californiz. ‘The complaint asserts seven claims for relief, and only the first purports to

e
P

raise a claim arising under the federal copyright laws. The other six claims are

fron
™

supplemental South Carolina state law claims.

-
a3

As set forth in greater detail below, litigation over The James Brown Estate has
been ongoing in South Carolina since 2007. The probate case is ongoing, and the
plaintiffs in this action continue to participate in the Estate litigation and continue to
appeal decisions by the South Carolina Court of the Common Pleas for Aiken County.

. Having failed to achteve their goals in South Carolina’s stafe:courts, plaintiffs have
filed this complaint sounding in tort and breach of fiduciary duty, but masquerading as 8
claim arising under the Copyright Act. In essence, the complaint is nothing but a veiled
attack on prior decisions of the South Carolina Probate Court.

What plaintiffs failed to achieve in South Carolina they cannot accomplish here|
because settled Supreme Court and Ninth Circuit authority mandate dismissal for lack of

B35S0 R
006F00VdO0T0CEISVO - Svd Id NOWI

NS

23
24
25

26 .
”7 ! The James Brown Estate remains in Probate, as such the Irrevocable Trust has yet to be

I subject-matter jurisdiction, lack of personai jurisdiction, improper vepue, insufficiency
of service of process and failure to state a claim on which relief can be granted.

28 || e IS L
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-|l Thus, the will and trust contests and the spousal claims were revived. To avoid any

|| Although the charitable trust purportedly was to provide scholarships to needy children,

songs. (Id at§ 52.) In the sales agreemnent, the publishet/purchaser required that ali

{land convinced the publisher/purchaser to agree to amend the sgreement to allow the
28 |
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proceeds, Thus, in that agreemeni, those Settling Plaintiffs did the very thing they say
in this action cannot be done: assign the proceeds of termination rights 10 @ third party.
The 2008 settlement was divided approximately as follows: 50% to the charitable |
trust, 25% to the Settling Plaintiffs, and 25% to Mrs. Brown and JB . After extensive
hearings, the South Carolina circuit court in 2009 approved the setilernent agreement
and, according to its terms, appointed defendant Russel! L. Bauknight as personal
representative and trustee, and removed the two successor personal representatiw)es and £
trustees. The removed personal representatives and trugices appealed. In 2013, the :
South Carolina Supreme Court affirmed the removals, but reversed the circuit court’s
approval of the settlement agreement, citing the need for further evidence to approve it. ;

appearance of a conflict of interest, the circuit court appointed defendant Sojourner as £
Limited Special Administrator to handle the litigation. Litigation costs to the estate and £
ultimately to the charitable trust have now run into the tens of millions of dollars.

to date not one penny has been available for those scholarships becguse the probate
litigation has continued. . : " "

Also in 2013, unbeknownst to the Estate and Trust, Mrs. Brown "and B II filed
copyright termination notices for certain songs written by Mr. Brown. (Comp!. 1§
50-51.) Counse! for many of the plainsiffs in this action sent a letter to the publisher
contending that Mrs. Brown and JB I did not have the authority to file termination
notices and, upen information and belief, those plaintiffs filed their own termination
notices. In 2015, Mrs. Brown and JB Il sold the publisher’s share of five terminated

UUUVUUVCL{UPUC N

children’s proceeds-including JB II—be held in escrow until all the heirs of Mr.
Brown were finally determined. (/d at § 53.) Plaintiffs intervened in the agreement

-3-
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immediate distribution of the sale proceeds fo plaintiffs, who, inter alia, released
Mrs. Brown aud her agents for matters related to that agreement. (/d)

Plaintiffs presumably obtained DNA proof of paternity in accordance with the
South Carolina probate estate administration protecol and insisted that JB II, who had
already submitted to and passed e DNA. test, do s0 again in accordance with the probate
estate administration protocol, which he again passed. However, severat of the non-
plaintiff putative.children have faiied to submit to the probate DNA. protocol, so their
status as children entitled to termination rights remains unsettled in the probate court.

Mrs. Brown sought partisl summary judgment in the South Carolina probate
administration that she was the surviving spouse of Mr, Brown. After extensive .
briefing and argmnant; the trial court issued an order in 2015 ruling that Mrs. Brown
was the surviving spouse, ‘Deanna Brown-Thomes, Yamma Brown, Venisha Brown,
and Michael D. Brown (Appealing Plaintiffs) and others filed a motion to alter and
amend. After extensive additional briefing and argument, the circuit court dentied the

i motion to alter and amend and in 2015 again issued an order holding that Mrs. Brown
-{{ was the surviving spouse of Mr. Brown. The plaintiffs to this action are the same

plamtlffs cumrently in the South Carolipa state appellate couris. ’f‘hus, of paricular
nnportance to this action, because of Appezling lenufﬁ:' appeal, the status of Mrs.
{|Brown as surviving spouse has not been finally determined. Consequently, her right to
any termination rights has not been finally determined and until such time the Estate
and Trust is unaware of which parties will have an ultimate seat at the table.

In 2016, Mrs. Brown entered into a settiement agreement with Mr. Sojoumer and
Mr. Bauknight in their representative capacities. (Compl. §44.) Inthet agreement,
Mrs. Brown agreed fo coatribute to the charitable trust 65% of any proceeds she might
receive from termination rights and to dismiss all other claims against the estate. {/d)
In return, the estate agreed to withdraw its appeal of the circuit court ruling that Mxs,

| Brown is the surviving spouse, which withdrawal the South Carolina appellate court

-d-
MOTION TO DISMISS COMP PURSUANT TO FED. R.

.
2), (3), AND (6 IN THE AnVETomANSFERVBNUE;%%E
@ Bmmé%&%omﬂ Cﬁh INA PURSUANT TO 28 U.S.C. § 1404. 1406
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proceeds. Thus, in that agreemeni, those Settling Plaintiffs did the very thing they say
in this action cannot be done: assign the proceeds of termination rights to a third party.
The 2008 settlement was divided approximately as follows: 50% to the charitable
trust, 25% to the Settling Plaintiffs, and 25% to Mrs. Brown and JB 1. After extensive |
hearings, the South Carclina circuit court in 2009 approved the setilement agreement
and, according to its terms, appointed defendant Russel! L. Bauknight as personal

representative and trustes, and removed the two successor personal representatives and

trustees. The removed personal representatives and trustees sppealed. In 2013, the
South Carolina Supreme Court affirmed the removels, but reversed the circuit court’s

approval of the sétﬂenmxt agreement, citing the need for further evidence to approve it. ¢

Thus, the will and trust contests and the spousal claims were revived. To avoid any
appearance of a conflict of interest, the circuit court appointed defendant Sojourner as

13 “ Limited Special Administrator to handle the litigation. Litigation costs to the estate and "'

ultimately to the charitable trust have now run into the tens of millions of dollars.

Although the charitable trust purportedty was to provide scholarships to needy children, |

to date not one penmy has been available for those scholarships because the probate
litigation has continued. . ’, | Y

Also. in 2013, unbeknownst to the Estate andTrust,Ms Brown and JB II filed
copyright termination notices for certain songs written by Mr. Brown. (Compi. §§
50-51.) Counsel for many of the plaintiffs in this action sent a letter to the publisher
contending that Mirz. Brown and JB II did not have the authority to file termination
notices and, upon information and belief, those plaintiffs filed their own termination
notices, Inv2015, Mrs. Brown and JB I sold the publisher’s share of five terminated
songs. {/d at§52.) In the sales sgreemnent, the publisher/purchaser required that all
children’s proceeds-including JB II—be held in escrow until all the heirs of Mr.
Brown were finally determined. (Jd. at§ 53.) Plaintiffs intervened in the agreement
and convinced the publisher/purchaser to agree to amend the agreement to allow the

UUDVUUVCI\{U YUCH
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state law claims in the complaint.'? Plaintiffs’ choice of forum seems to be principally
meuvated by the location of plaintiffs’ copyright counsel. | ‘

The Central District of California is undoubtedly a substantially more expensive |
district in which to litigate this case than would be the District of South Carolina. |
Moreover, California federal judges and jurors should not have to spend their valuable
fime on & matter centered in South Carolina, the venue of probate, administration, and
all other litigation pertaining to the James Brown Estate and Trusts.

Under the GNC factors, South Carolina is not only a proper forum for this
lawsuit, but a far more convenient one for parties and witnesses.
~ Pursuant t0 28 U.S.C, § 1404 and GNC, this lawsuit should be transferred to the
United States District Court for the District of South Caroline, if not dismissed.

IX. CONCLUSION

For the above reasons, this Court should dnsmxss, or in the altematwe transfer
this case.

Respectfully submittei

Febragry 28,2018 . o & Bwardl M, dnderson >
. Edward M. Andetson
ANDERSON YEH PC

J. David Black
NEXSEN PRUET, LLC

Attorneys for Defendant Russell L. .
Bankmght as Court Appointed Personal
entative of the James Brown
Estate and Trustee of The James Brown
Irrevocabie Trust Agreement

1S Only the seventh claim under California law may be more familiar to a Califomia-based
federal Judge.

o IN THE, VBNUE '
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STATE OF SOUTH CAROLINA )IN THE COURT OF COMMON PLEAS
COUNTY OF RICHLAND ) 2010-CP-40-4900

Russell Bauknight, et al.,
Plaintiffs,

vs. TRANSCRIPT OF RECORD

Henry Dargan McMaster,et al.,

Defendants.

et N St S st N s St

August 30, 2010 ,
Columbia, Squth Caroclina

BEFORE:

HONORABLE L. CASEY MANNING, JUDGE.

"APPEARANCES:

KENNETH B. WINGATE, ESQUIRE
EVERETT A. KENDALL, 1I, ESQUIRE
Attorneys for Plaintiffs

DARYL L. WILLIAMS, ESQUIRE
J. CALHOUN WATSON, ESQUIRE
Attorneys for the Defendants

Crystal Holmes
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NO. DESCRIPTION
(REPORTER'S NOTE:

HEARING. )

WITNESS

Official Court Reporter

EXHIBITS

I.D. EVD.
NO EXHIBITS WERE INTRODUCED AT THE

INDEX

DIRECT CROSS REDIRECT RECROSS

(REPORTER'S "NOTE:
HEARING. )
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THE COURT: All right. You want to do the
Motion to Transfer Venue first I think, so.

MR. WINGATE: If I may ---

THE COURT: It doesn't matter, however y'alY

want to handle it.

MR. WINGATE: There's also a Motion to Strike

THE COURT: Okay.

MR. WINGATE: --- the Motion for a Trapsfer-
of Venue. And if I may Suggest, Your Honor, that may
be the appropriate one to_take up first jusé in
logical sequence.

THE COURT: It doesn't matter to me.

MR. WILLIAMS: 1It was the last one filed if
that~makes.a difference.

THE COURT: Beg your pardon?

MR. WILLIAMS: 1It's the last motion filed, if
that makes a difference, as far as ---

THE COURT: Well, whatever's y'ail's
bPleasure. Whatever y'all want te hear first?

MR. WILLIAMS: We would like to proceed with

the Motion to Dismiss which does incorporate the Venue

S— 1043
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issue.
THE COURT: Okay.
MR. WINGATE: I respectfully,Aﬁﬁbmit, Your
Honor, that --- ‘ |
THE COURT: 1f y'all can't agree on which
motion, what we'll hear first, we've got problems.
MR. WINGATE: Let him proceed. As it

relates to the Motion to Dismiss, unless and until

llYour Honor decides on where ---

THE COURT: On venue.

MR. WINGATE: --- venue lies —---

THE COURT: You say it dovetails -- help me
out.

MR. WILLIAMS: It dovetails bécaﬁse this case
involves the Estate and Trust of James Brown thch

have been administereq ---

THE COURT: Why isn't Doyet Early hearing

this case? Why am I hearing it? Go ahead.

MR. WILLIAMS: That is my QUestion exactly.

THE COURT: Well, go ahead.

- MR. WILLIAMS: Because it involves probate

THE COURT: I thought Judge Early had been

assigned that case.

- —_— 1044
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MR. WINGATE: This is a different case, Your
Honor.

MR. WILLIAMS: Well ~-- _

THE COURT: Well, y'all disagree on that,
okay. Itfs a good start. -

MR. WILLIAMS: It clearly relates to just
about everything Judge Early has been hearing.

THE COURT:  Beg your pardon?

MR. WILLIAMS: I clearly relates to just
about everything Judge Early has been hearing.

THE COURT: All right.

MR. WILLIAMS: This case -- this civil actlon
numbex was 1nitlated by a flllng in Rlchland County
Probate Court. And our motion of - the Defendant's --
my name is Daryl Williams, by the way. I represent

the Defendant Adele Pope. Mr. Cal Watson represents

THE COURT: This is the day for suing lawyers

or something? What going on?

MR. WILLIAMS: I'm not suing any today."
THE COURT: Okay.

MR. WILLIAMS: Ms. Pope and Mr. Buchanan

were, as of March 2007, appointed oy Judge Early to be

the Special Administrators —--
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THE COURT: All right.

MR. WILLIAMS: -—- of the Estate of James

Brown which had beer. submitted to pfobate in Aiken
County and which was the subject of a lawsuit, anbther
proceeding in addition to the probate proceeding filed

just a couple of weeks after the Will was admitted to

probate. It was under the auspices of that cése, the

first contested case proceeding, if you will, down .

there, case number 122.

I'1l refer to a few cases by
number for shoftening purposes. They were appointed
SA's with no fiduciary duties.

By -- on Novemﬁer the 20th, 2007, the last
two of the three_original personal representatives of
the Estate of James Brown and Trustees, the same
people, of the 2000 Irrevocablé Trust of Mr. Brown,
resigned under some pressure. On that déy in openl
court, with the consent'and support of all parties
involved othervthén-the Attorne&s General of the
States of South Carolina and Gecorgia,

and Georgia was

later dismissed from the -- from fUtureAprdceedings,

Ms. Pope and Mr. Buchanan were appointed by Judge
Early, court aprointed, successor PR's and Trustees.

THE COURT: All right.-

MR. WILLTAMS: There were clearer proceedings

. _ - 1046 . .
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15

in Aiken County beginning in mid-Janugry with the
informal probate of a Will with case 122 involving the
Estate and Trust.

The Probate Code provides in 62-3-201 that if
you'ye got an initial proceeding in.one county, that
county is the venue for all subsequent proceedings and
has the exclusive jurisdiction of future proceedings

THE COURT: So it should stay in Aiken County
1s what —-- |

MR. WILLIAMS: It should say in ---

THE COURT: Al) right. (

MR. WILLIAMS: Actually, what it should --
what should happen is i% should be dismissecd here ang

the Plaintiffs be required to refile in Aiken County

or apply to Aiken County, under that same statute, for

permission to transfer venue.

THE COURT: All right.

MR. WILLIAMS: in other words, this Court's
jurisdiction is really limited to dismissing the case
and at most, allowing them to seek ---

THE COURT: Dismiss without prejudice, go

back to see Judge Early or go back to Aiken County?
MR. WILLIAMS: vYeg ---

— . 1047
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THE COURT: That's your position? {

MR. WILLIAMS: That's our position. That's
the first reason this should be dismissed.

And the Plaintiffs here have agreed, there's
an action called case 1647. 1647 was filed 'in Probate
Court in Aiken County and subsequently removed to

Common Pleas for Judge Early. 1647 is the case number

under which the hearings were held that ultimatelylled
Lo the entry of the Order on May 26th, 2009, which
removed Ms. P&pe and Mr. Buchanan and substituted Mr.
Baukhight as the successor PR/Trustee pursuant to-an
agreement among the Plaintiffs in this -- in this
action.

When that case -- the amended petition in
that case was filed in November of 2008, in wh1chﬁ
everybody was a party, filed by théfAG as 1 recali,
alleges the principal place of administration of the
Estate and Trust is Aiken County, South Carolina.: So .
;he Plaintiffs have already admitted that'®

s where the

administration has been and should be.

- The Estate is clearly under probate, it is

not closed there. That, Your Honor, is where this

case ought to be and ought to ‘get there by virtue of

this Court's dismissal without prejudice.

- - —— 1048
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THE COURT: All right.

MR. WILLIAMS: Now, that argument -- and we
submitted an Order to that effect.

To go further with the grounds for dismissal
of the case though, should the Court go beyond and
want to hear other things -- and this -- this is not a
transfer of venue under the traditional transfer of
venue the way lawyers and judges think about in Common
Pleas. This is a Probate -- a mandatory Probate Code
direction. So I'm not even arquing change of venue as
we traditionally think about it.

This case should be dismissed because the
Plaintiffs have failed to provide the required
affidavit under 15-36-100 to file a negligence action .
against a lawyer. Now, they bhave filed a responsive
memorandum which they said, we're not suing them -
because they're lawyers. That's not what the
Complaint says. The Complaint specifically points out
that they.are lawyers( and they both are, and alleges
in paragraph 26 in the third cause of action for
negligence, the Defendants provided services to the
Estate ang Trust apart from and in addition te the

requirements for the administration of the Estate and

Trust.

— S — 1049 —- —~————
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It goes on te allege that having done so,
they're obligated to do that in a reasonable manner
consistent with the applicable standard of care.

Your Honor, that is, to me at-léast, clearly
an allegation that they acted as lawyers, not as --

not. as merely PR's and Trustees but as something

beyond that, as lawyers. - Having done that,'the

Plaintiffs aré required to file the affidavit under
15-36-100. They have not done so. 15-36-100

mandates, mandates dismissal of a case for failure to

1file the affidavit.

So that's the second ground, Your Honor,.for‘

dismissal of the case.

THE COURT: All right.

"MR. WILLIAMS: Because so much has gone“on in
Aiken County, Your Honor, all cr virtually all of the
allegations of misconduét have been addressed at some
point or the other by Judge Early: or, are subject to
proceedings that are still pending; and/or, ﬁay be
involved on appeal to the South Carolina Supreme Court
which fai;ly recently has pulled all éf the Brown |
appeals out of the Court of Appeals and taken

jurisdiction over them.

By way of example, just to go through this

- - 1050 _
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kind 6f quickly, Your Honor, if I ¢an, paragraph 18(a)
of the Complaint alleges generally, I guess, what the
main beef here is, a failure to properly manage the
Estate aﬁd Trust. That question has been addressed

befére.

August B; 2008, Judgé Early éntered an Order
specifically denying a Motion té Reconsider the
appointment of Ms. Pope and Mr. Buchanan made by one
Or more parties, including the Attorney General. And
this is what that Order Says.

After review of the entire record, first;

those meotions are denied. Secend, a finding by Judge

Early, Buchanan and Pope have served properly to date
in their capacity of SA's, what we talkgd about, and

later PR/Trustees. They should continue as PR's and

Trustees. And it's important to hote} and Trustees.

They're wearing both hats and there has been some

complaint that that's improper, although Mr. Bauknight

is doing it as weill. Subject to the right, their

right, the Court's rights, or any interested person,

including these Plaintiffs, to seek the appointment of

8 Special Administrator if that were “< be apprepriate

for any particular question.

So Judge Early has been presented, and

- 1051 _
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presented in the context with a motion to remove them.
And also in the context of their own motion té say,
Judge, tell us we've been doing ﬁhis right. If nqt,
then let us know and we'll get on out NOISE and ride:
into the sunset and you can let somebody else do this.

So generically, the big beef has been locked
at by Judge Early before.

' Some other particular allegatlons that I

would like to draw this Court's" attentlon to.
paragraph 18(e) of the Complalnt, the allegatlon is-

| \

that Pope and Buchanan mishandled an auction of
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certain items. The Circuit Court issued an Order on
February 20th allowing them to do that.

Entered another Order April 1st, allowing
them to sign the coentract setting the terms of the
sale. The Attorney General intervened in this
proceeding to encourage the Court of Appeais to al}ow
this auction. They allowed the Attorney General to
intervene so they considered his brief. And their .
resolution was, the auction may take place as
scheduled, which in fact it did.

S0, that allegation, the auction was ’
mishandled, has been the subject of hearings and
orders at two different levels of the court system in
the State of South Carolina.- |

I am not going to do every ocne of these, Your
Honor, just bear with me, 1'm going to give just a few
exanples. | |

Paragraph 18(i}), Pope and Bucﬁanan aré
alleged to have failed to sell the assets of the
Estate and Trust in a prudent time. Specific example,
@ hundred million dollar offer in November of 2007.
Remember, they were appointed November 20th, 2007.
This offer was subject to live testimony on the day'

the last two PR/Trustees resigned. The attorneys for
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the children of James -~ five of the children of James
Brown who were Plaintiffs in this case, the attorney
fof those five of these Plaintiffs ---

THE COURT: Including James Brown, Jr., the
seven year 6ld?

MR. WILLIAMS: Not including him.

THE COURT: Not include James Brown, Jr.?

MR. WILLIAMS:-.He'wés a party -- he was a
party to the hearing but what I'm getting ready to
tell you is, an attorney for the five of the adult
children -= fivegof.the 8ix adult children whd were
named iﬁ his—Will, cross—éxamined the gentleman who
came dqwﬁ to convey this offef at the request of one _
of tﬁe presiding PR/Trustees and clearly inferred that
the whple deal was designed to generate kickbacks to
the -- to the PR/Trustees who have just resigned. So
there was -~ this is not a clear offer. It was

suspicious when made. No one demanded it be accepted

that day.
" One or two others real quickly and I'll nove
on. |
The Settlemeht Order entered on May 2€&, 2009,
directed Mr. Pope -- I mean, Ms. Pope-and Mr. Buchanan

-~ first of all, it removed them. And then in the
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next paragraph it directed them to sign the Settlement
Agreement. They refused to sign it, to executé the
Settlement Agreement, so it is subject to an appeal
from the South Carolina Supreme Court. And there are
other allegations in the Complaint alleging that the
appeal itself is taken in bad faith and is injuring
the Estate and Trust and the settlement parties.

What I'm suggesiing, very quickly, is this is
in front of the South Carolina Supreme Court. Whether
they are man ~-- whether they are required to sign
that, whether their appeal has any validity to it/
which we submit it certainly does. And this is a
collateral attack on the rights of Pope and Buchanan
to seek relief from appellate courts of this state.
And we think that's totaily improper and certainly the
issues are pending other.places;

Finally, one last matter I would like to
point out, in the -~ in the Complaint they ask -- they
ask in this Complaint which they would like to have
heard by this Court on the merits, to deny
Compensation to them for their services and the wbrk

done on behalf of the Estate or Trust when they were

serving as Judge Early's appointed PR's and Trustees.

The problem with this, Your Honor, their
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compensation is in front of the -- front of the Court
in Aiken County, it's in front of Judge Early. They
have a motion pending in front of Judge Early, also
filed a claim of their orders entered that addresseg
their compensation as SA's and future compensation as
PR/Trustees. They sought, they -~ and seek in this
motion for Judge Early to direct payment of their -~
the unpaid pdrtién of their SA fees and to settle the
additional commissions that are due theh for their
services as PR and Trustee. These Plaintiffs ask this;
Court to step in,.intervene, take something off of
Judge Early's plate which is already pending iﬁ frﬁnt
of him. '

Your Honor, there are -- there are cases that
the allegations are substantially similar -- the
parties are not exactly the same but they are in some
cases, substantially similar in Aiken County,

in front
of the Supreme Court.

This seeks to find, for whatever reason,
another forum to rehash these issues. And we think
that requires dismissal of the Complaint.

In addition, you can see the —- if you recall

the allegqtion about not accepting the offer in

November of 2007, just by way of a quick example.
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Obviously, if there's something wrong with that, then
all the Plaintiffs were on inguiry notice as of
Novémber 2007 of what they now allege was wrongdoing
by Pope and Buchanan. -

There's a one year statute of limitations for
certain steps of fiduciary under the Prdbate Trust
Code. Two years if fraud is involved. Although it's
really not alleged in this Compiaint, we think the
statute of limitation is invoked by pleading, foué

parts of the document itself. And esﬁéppel, judicial

{|estoppel by these Plaintiffs from whatzwé‘ve seen ‘=-

just seen on some of the issues that -- that they
raised.

Now,,Mr,“WatSOn'who is smarter than I, is
going to address some further grounds for the Motion
to Dismiss, Your Honor. A

THE COURT: Y'all want to dissect it, you -
want td go down ‘it, Mr. Wingate, or Qéit until‘théy're
finished? All right. -

MR. WINGATE: Well, let them ---

“THE COURT: Okay. Yeé, sir, into the record

So we get ---~
MR. WATSON: Yes, sir, Your Honor. Cal

Watson =---
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THE COURT: Yes, sir.

'jMR,\WATSON: --- Defendant Buchanan. May it
please the Court.

Your Honor, I'd like to begln by just
adopting Mr. Wllllams' arguments -on behaxf of Mr.
Buchanan and re1terat1ng the fact that this Court
doesn t have_jur;sdlctlon because of the probate
argument he made w1th respect to the venue issue,

THE COURT' Yes, sir.

MR. WATSON: So, Your Honor, just for the.
record I want to oﬁficially\adépt»all his arguments
and\reiterate'that:one.>

| | In addition, Your Honor,rwe have briefed‘all
these issues very exten81vely and we received the
brlef late Frlday from the Plaintiffs as well. So
these 1ssuesvthat we're talking about are in the
briefs.  Weive ettached‘a number of documents to

illustrate what we -- what we indicate. So what 1'g

like to do is just hit the highlights and’ -~

THE COURT: - Yes, sir.

MR "WATSON: - direct you back to our
brlefs because otherwlse I vwould be restating our

briefs.

Your Honor, even though 1 am coming or
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arguing second, the arguments I'm making really are
primary arguments because they deal with serious
constitutional and statutory issues.

What we have here, Your Honmor, is a suit
against two ﬁrivate individuals to collect private‘
damages. The Attorney General is involved and the
Attorney Géneral's claims are jumbled in with the
private Plaintiffs" and that's really a problem here
because the Attorney -—- the Attorney General really
doesn't have the authority to file prjvate suit
against these piivate individuals.. And there are :a
couple of reasons whylparticipation by the Attorney
Genefal in this suit as Plaintiff is wrong and
warrants diSmissal of the case in addition to
everything Mr. Williams said.

| First, there's really no legislative
authority that allows the Attorney General to
participate in this suit. 'And, Your Honor, if you -
look at the Complaint, no legislative authority is
alleged. We - this is simply not how ‘power of the
Sﬁaté should be used in seeking private damages
against private individuals.

~We cited a case in our brief, Your Honor, by

the name of California versus Infinecn Technologies
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AG, it's cited in our brief. The cite is 531 F.2d
1124. It's a 2007 federal case in California that's
very instructive. There in that case vagious Attorney
Generals, I think ébout 40 of them, sougﬁt money |
damages on behalf of their states and individuals and
businesse§ in-their states. It was a price fixing
kind of case. -

‘And the Court discussed there in very greaﬁ
detail the ability of these Attorhey Generals t§ sue
for money damages. And they found in that case
specifically, because the South Carolina Attorney
General was,participating in that suit, that the Scuth
Carolina Attorney General needed specific legislaﬁive
authorization to sue for money damages. And'that --
in that case he was seeking or asserting claims under
the Unfair Trade Practices Acf and there was no

legislative authorization.

In addition, the Court found that the common
law parens patrie authority extended only to actions
for injunctive relief. And here, as I said, we have

no statutory authority and no allegationsAfor

injunctive relief.

What we have as far as any legislative

authority that relates to the Attorney General and
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trusts are two Code provisions. They're cited in.our
brief; South Carolina Code Annotatedvl~7—l30,
provides that, quote, the Attorney General shall force
the due applicaﬁions of funds given to public
charities within the state, prevent trusts, breaches
of trust and the admiﬁistration thereof -~ and then
the rest is irrelevant.

Also South Carolina Code Annctated 67«?— 
405(c} provides that the Attorney General and others,
quote, may maintain a proceeding to enforce a
charitable trust.

Your Honor, these statutes‘don't apply for
two reasbns. Cne is, the Brown Estate didn't create a
public charity. The 2000 Trust is a private
irrevocable trust which divided into a 501(c)3
foundation for education and a non-charitable trust
for certain -- education benefits for certain of
Brown's grandchildren. While the 501 (c)3 foundation
1s accorded some of the same protections of a charity
and can serve a public purpose, it is not a public
charity. '

So if you -- if you -- the statute 51mply
doesn't apply because it doesn t ~- wWe're not dealing

with a public charity within the scope of that
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statute.

And even if Your Honor disagrees with that,
these -- the allegations of the Complaint simply don't
fall within theée.statutes. This is not an action to
enforce trust. The Plaintiffs aren't seeking any
injunctive relief. There's no reguest for enforcement
of any of the terms of any trust. And the Plaintiffs
can't ask the Court to prevent a breach of trust
because all of the alleged wrongful actions have
already taken place. So the portion that talked about

preventing breaches of trust by definition can't =-

can't take place. There's no mention of anything of

in these Compléints other than the Court —= other than
the Plaint;ffs~asking the Court for money damages or
return of property and then -- it is simply
inappropriate for the Attorney;General to participate -
along with private parties and sue these private
individuals for private damages.
| The second reason that the Attorney General
can't participate is that the Attorney General must
have a separate interest or unique interest of‘the
State under this parens patrie avthority.

We cited case number in our brief called

Snapp and Son Inc. versus Puerto Rica. Tt's
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458 United States 592. Tt's a 1982 United States
Supreme Court Case. And there the Court held that in
order to maintain a parens patfie suit, the State must
articulate an interest apart from‘the interest of the
private parties and this simply hasn't happened,
There's no allegation in here where the Attorney
General is doing that. The relief that is being
sought, if it's proper at all, we vehemently deny that
it is, could be sought just as effectively by the
Trust itself. And there's simply jJust no unique
interest for the State of South Carolina in this
private suit against private individuals.
| For all those reasons, the -- the

participation by the Attorney General is inappropriaté
in the case and must be dismissed on that ground.

Rlso, Your Honor, the hiring of or the use of
contingency fee counsel by the Attorney General, we
believe violates the due process rights of the
Defendants. Thé -~ and -- the Attorney General cannot
hire contingency fee counsel to pursue both the
interest of the State and the interest of the private
parties at the same time, The conflict between
coﬁnsel's presumed motivations, ¢n the one hand to

seek the highest return for his client, the private
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Plaintiffs, as oppésed to seeking just return result
Irom the State as required by the Supreme Court, can’'t
be reconciled and that's another reason that the-case
should be dismissed.

Also, Your Honor, the South Caroliné Code
Annotated 33-56-180, again cited in our brief,
mandates that this case be dismissed because the
Defendants at all times were acting within theirhécope
of authority as agents as defined by this statufe to.
the I Feel Good Trust which is the trust -- one of the
trusts we're talking about. As a privaté'foundatioﬁ,
the I Feel Good Trust and its agents are giéen the
protections of charitable organizations under this
statute. And for'this reason, Your Honor, this is fhe
fatal flaw that also justifies dismissal.

The statute of limitations has expired. Mr.
Williams briefly mentioned that. But the record,
which you don’'t have before you that's in Aiken, is
replete with examples of Defendants fully disbiosing
what they're doing, being reviewed by the Plaihtiffé‘.
in detail. They testified under oath at least seven

times and there was an opportunity tc cross-examine

throughout the course of this proceeding or these

proceedings.
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‘And, Your Honor, for this reason the statue
of limitation has expired because, as Mr. Williams
said, it's a one year Statute. This is outlined in
much greater defail‘in our brief. I won't rehash the -
specific issues now.
| THE COURT: All right. That's fine.

MR. WATSON: And, Your Honor, there are --
many of these parties are improper. There is an
allegation of a Legacy Trust as Plaintiff. And I
don't think anyone disputes that these Defendants
never served‘as Trustees of a Legacy Trust. And as
such, they do not and cannot have a fiduciary duty or
obligation to the Legacy Trust or any of itﬁ
beneficiaries. There's no case law in South Caroiina_
or anywhere else that I've ever seen that poses’a |
fiduciary duty on persons whe .aren't fiduciaries. It
just -- there's just no case law cited by the
Plaintiffs in their brief and I'm not aware of any.
| A number of the alleged beneficiaries who aré
Plaintiffs in this case violated the in tetiorem
(phonetic) clause which would eliminate their claim to

be a beneficiary, and therefore :f they aren't a

beneficiary of the Trust, they can't participate in

this suit. That is also outlined in much greater
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detail in.our brief.

And two of the parties, we believe shquld be .
here ;hat aren't —~’or they aré necessary parties. We
daon't believe_aﬁy-party should be here. But these wé‘
believe are necessary and that's Forlando (phonetic)):
and Romaunzo (phonetic) Brown who were two of the
seven designated potential qualified beneficiaries fé?
the Brown Family Educétion Trus£. They asserted in.
other éctionsutha; as a resulf in teftorum clause,
they are .the §nly:beneficiaries 6f the EducatiOn Trust
yet‘they,aren't Plaintiffs. _ |

‘ '.Sq, Your Honor,  for -all of those reasons,

which as I say are further outlined in much much

ggeate:‘detail in our brief and -- and responded to in

Plaintiffs'! brief, we would ask that the Court dismiss .
this action, first primarily because of Mr. Williams'

initial argument but- in the alternative, for these

‘argument.,

THE COURT: All right. Thank you, sir.

Mf.'Wingate. -1 Feel Good Trust, is that thé

name of it?.
MR. WINGATE: I Feel Good.

THE COURT: You know, he also had a big hit

called Bewildered. Go ahead, Mr. Wingate.
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MR. WINGATE: May it please the Court,'Your>
Honor. Ken Wingate along with my partner, Rhett
Kendall. |

THE COURT: Yes, sir. |

MR. WINGATE: And we are before you today in
connection with the Irrevocable Charitable Truét
established by the entertainer James Brown.

As Your Honor is aware from the pleadinqs,.
our firm represents the 15 or so Plaintiffs listed on
the caption of the case which include globaily all of
the beneficiaries of this lrrevocable Trust, both‘the

charitable and private individuals.

I would ask that Your Honor —- well, first,
let me introduce -- we're here represénﬁing, as you're
aware from the caption, an array of folks. I believe
Your Honor knows Sonny Jones ;~— |

THE COURT: VYes.

MR. WINGATE: --- an attorney with the South

Carolina Attorney General's office, one of'our
clients. Also we represent Russell Bauknight who is
very critically, Your Honor, the professional Trusiee'
of this Trust. 1'll just come back and address that
in a moment. His counsel, Freddie Kingsmore is here

with us today. And then one of the family‘members,
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Deanna Brown Thomas, daughter of James Brown, with her.
husband --- .
| THE COURT: Let help me you all out. It

might be logistical. We all work, we come to work
early, we stay late sometimes. But.we all eat in the
middle‘of'the_day. And about 1:00 I'm going to eat.
So this is the p;oblem, it's a reai one. You want to
Stop now and come back after lunch?.

MR. WINGATE: Let's stop now and come back ---

THE COURT: Okay. Well, you know, I just --
it'é just practical. 1It's a Practical problem.

MR . WINGATE: Sure.

‘THE COURT: 1I'm going to eat, y'all need to

eat regardless of this case or anything else. Let's

||stop now. I start back at 2 anyway, so.

MR. WINGATE: Perfect.

THE COURT: 1I've got other thihgs séheduled
but we'll pick up with you guys at 2. That will be
the best way to do it, in my opinion. We'll break for
lunch, come back at 2.

All right, thank you all.

MR. WINGATE; Thank you,.chr,Honor(

v(jhe Cdurt was in recess.)

THE COURT: All right, Mr. Wingate.

— - 1068—.
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MR. WINGATE: Thank you, Your Honor, please
the Court. 1I'll just sort of ‘briefly start over. My
name is Ken Wingate. I'm here with my partner, Rhett
Kendall. And together we represent the 15 or so

Plaintiffs, Your Honor, in this Charitable Irrevocable

Trust action.

THE COURT: Yes, sir.

MR. WINGATE: I was starting to say before
the lunch break that some of the clients are here. Of"
course Russell Bauknight, the Trustee, is the
piincipal Plaintiff. His separate counsel, Freddie
Kingsmore is with us today. I believe Your Honor
knows Sonny Joneé with the South Carolina Attdrney
General's office.

THE COURT: Clemson class of '70? Was it
1707 :

MR. JONES: 70, yes; sir,

MR. WINGATE: That's why he's behind ---

THE COURT: I understand..

.MR. WINGATE: --- Your Honor. And also
Deanna Brown Thomaé, the daughter of James Brown is

with us with her husband ---

THE COURT: I noticed she smiled when I said

||Bewildered, The Apollo 1963 Live. Go ahead.
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MR. WINGATE: Well noted. Your Honor, we knew

that exactly what did happen right before the lunch

break would nappen.

THE COURT: Yes, sir.

MR. WINGATE: And that is there'd be a whole
big bowl of spaghetti, all these‘lawsuits that have
been filed, whip them up, stir them up, mix them up,
throw out a quote, throw out a pleading, throw out a
caption and try to confuse the matter and say only
Jack Early could possibly sort through this mess.

This is feal simple, Your Honor. There are
two different things. There is the Last wiil‘and
Testament of James Brown. 'This is in Aiken County in
the Probate Court -- well actually it's‘in Circuit
Court in Jack Early's hands .

This,'Yoﬁr Honor, is the 2000 Irrevocable
Charitable Trust of James Brown which was created as a
separate entity prior to his death which was 2000, he
died December of '06. Was funded priér to his death
and is an entirely separate entity.. And what we're
here for, Ydur Honor, we're going to sort of split
things. As you heard before lunch, counsel has been

arguing both on their Motion to Dismiss the

Plaintiffs' Complaint ---
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THE COURT: And venue, right.

MR. WINGATE: ~-- and the transfer of venue
and have said that they all sort of iLie together.
Well, that's again part of this stirring up a bowl of
spaghetti, just trying to make it all sound too
complex. It really is a pretty straightforwafd
analysis. |

We submitted, Your Honor, on Friday, a brief
-- and I would just point out that at the bottom of
page 2 and at the bottom of page 3 are two different -
diagrams of the estate plan of James Brown. aAnd it
really helps to show the flow of things.

' THE COURT: 7T don't know'whether it's made it
to the file, let me:doubt check. Do you have an extra
copy?

MR. WINGATE: I don't -- I have one that's
got a highlight on it if you don't mind that.

THE COURT: 1If they doﬁ‘t mind. Y'all have a
copy of this, don't you? |

MR. WATSON: Yes, Your Honor.

THE COURT: And at the bottom of pége 2, Your
Honor, is the estate plan which shows the Will, the
document I showed you just a second ago, that's over

there in Aiken, which pours over or gives the assets
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upon James Browns' death to his Irrevocable Trust.

And then that Irrevocable Trust splits into two parts,

fifty percent i 1. was the I Feel Good Trust, a.
Charitable Trust for the education ofustudents in
South Carolina,;nd Georgia, and then tﬁe other fifty
percent for his family.

During the course of the last several years

cof litigation which has gotten so much attention,

there was a settlement that was achieved, Your Konor,

and this global settlement that brought all 15 of
these people together on this caption into .ope groug,
reWwrote the estate plan, rewrote the terms of the ‘
Trust. And the revised Trust is what Your Honor sees
on page 3, the second diagram that's at the top of
that chart.

THE COURT: A)l right.

MR. WINGATE: And’ again, Your fHonor, you see
that Will just sits over there in Aiken. The Estate

administration is over in Aiken. But the Settlement
Trust; the Charitable Trust that receives the
royalties, the intangible assets, the intellectual
property of James Brown, is then administered in:

Richland County, South Carolina'by Russell Bauknight,

the Trustee, for the purpose of, as you see on that

—_— 1072_.
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chart, a Charitable Trust that remains for education
purposes, why the South Carolina Attorney General is
in this case as one of our client Plaintiffs, and is
about ---

THE COURT: The AG, they came in by agreement
by everybody, the AG --- |

MR. WINGATE: That is correct, Your Honor.

THE COURT: As'it says here, sole authority
to remove and repléce Trustees, is that fair enough?

MR. WINGATE: . (Affirmative response. |

THE COURT: Everybody?

MR. WILLIAMS: That is, as I ~--

THE COURT: -That's what it says.

MR. WILLIAMS: As I understand it, that is
what the -- what is provided in the Settlement
Agreement. That is not what was provided in the
original estate plan ~-~

THE COURT: Okay...

MR. WILLIAMS: -- of Mr. Brown.

THE COURT: That's gocod enough. That's good

enocugh.

MR. WILLIAMS: Just so you know.

THE COURT: Okay.

MR. WILLIAMS: Tt's not completely accurate.
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THE COURT: Go ahead, Mr. Wingate.

MR. WINGATE: So, with all of these
beneficiaries in this global settiemenc, haviﬁg
created this Charitable Trust that's administered
right here by Russell Bauknight whd‘is a CPA and is
the sole Trusteé, all we have to do, Your Honor, is a
very simple statutory analysis.

This is not a probate case. Counsel was
arguing 62-3 -- I'm sorry, 62—1-362: That's in the-
probate section of the Probate Code. And as Your
Ronor, knows, the first half of Title 62 deals with
estates and the back half deals with trusts. We're

not in the Estate Code. We're not in the Probate Code.

We're not in Aiken County. We're dealing with an

Irfevocable Trust which is in the back of Title 62 andj

is administereq in South -- Richland County, South

Carolina.

And the statutory analysis, Your Honor, is
just super simple. I've cited in the brief éection
62-7-204 which is the venue statute for an Irrevocable
Trust of this nature. And it simply says, venue fbr‘a
judicial proceeding involving a Trust is in the county

of this state in which the Trust's principal place of

administration is or will be located.
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Currenﬁ tense, where is it today? Where is
the principal place of administration? And then the
Code simp.y cices, ihls ié the Trust Code over 62-7-
108, which is again the brief, which defines, quote,
principal place of administration. 1It's not where the
beneficiaries live. 1It‘'s not where-the sectlor‘lived.
It is'purely and simply, gquote frém 62-108{ the
principal administration of a trust is the-Trﬁstee's
usual place of business. And it gives an explanation
as to why. Because that is where the records
pertaining to the Trust are kept.

In this case, Yoﬁr Honor, we are dealing,aé
1S pointed out in the.brief, literally with hundreds
and hundreds of boxes worth of records which have
always been in Richland Codnty. In fact, counsel
didn't go so far as to say but even-when Ms. Pope andv
Mr. Buchanan were the Trustees of this Trust —-- now
they were wearing two hats. They were the SA's, the
Special Administrators of the Estate. They were also
Trustees of this Trust. Buried among those Orders is
an Order of Judge Eariy that said, aﬁd all of the
Trust records are geing to be kept at Ms. Pope's

office at 1218 Taylor Street in Columbia, South

Carolina.
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So even just as a point of history in this
case, this Irrevocable Charitable Trust, distinct from
the‘Estate, nas alWays been administered in Richland
County.

THE COURT: If she's no longer a Trustee or

SA, why would that still apply, her business address

ffnere in Richland County, if she's been taken out of

the picture? .
 MR. WINGATE : ~You're right, it does no longer
apply. “ “
THE COURT: All right.
MR. WINGATE: But when shg gave up the hat of
Trustee, along with Mr. Buchanan, and it was
transferred to Russell Bauknight -—
| THE COURT: That's where he is?
MR. WINGATE: That's where he is.
_THE COURT: Okay.

MR. WINGATE: His address is on Gervgis
Street.

THE COURT: All right.
MR. WINGATE: 1In Richland County, the only
place he's done business for decades.

And so clearly, jurisdiction and venue both

lie squarely within this Court.
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_Your Honor, they alsp make a distinction
between the continuity of all of these proceedings and
a8 big train wreck of lawsuits that has taken place and
how this one is just one more caboose on the end of
the train and it needs to follow along with all of the
other ones..

The Trust Code is also very‘distinctnin_
saying statutorily that évery trust proceeding is a
unique judiﬁial proceeding. This is the first time
that this suit over these issues has been brought in
any court in order to rectify problems with the James
Brown Irrevocable 2000 Trust. And that's\tited, Your
Honor, in Section 62-7-201.

| So without belaboring the point as far as'

venue, I think my point is well made, venue under thé
Separate statute lies solely in Richland County.

I would make one more point, Your Honor, then
I will defer to Mr. Kendall to deal with some of the
Motion to Dismiss elements. And that goes.to‘the |
subject matter jurisdiction.

Again, counsel has stirred things up to
confuse a Probate Estate under the Probate Code from a
Trust Estate under the Trust Code as to subject matter

jurisdiction. Those same sections which I cited for
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Your Honor in the brief, clearly say that exclusive
subject matter jufisdiction of trust matters lies in
the Probate Courts in South' Carolina. And as you
asked earlier this morning at 9:00, is this an appeal
or what is this? This is probate, isn't ‘it?

This was filed by Russell Bauknight and the
Attorney Gene:al and all of the family members: |
glbball?,in the Richland County ProbatevCourt as a’
Trust_iawsuit | |

THE COURT: All right. | h

MR. WINGATE: And then it waé moved to Ypuf
Honor to the Circuit Court. So subject matter
jurisdiction unquestionably has been properly
satisfied. This suit was initiated in the Probate
Coﬁrt., All we're argquing about is venue and we WOula
show Your Honor that respectfully and simply( it's
right here in Richland County. There's nowhere else it
could be.

THE COURT: All right. Thank you, sir.

MR. KENDALL: Thank you, Your Honor, and I'
wiil -- IAwill also be b;ief because 1 know we have
lots of counsel waiting.

Unfortunately, the issue has been confused in

part because so many issues were thrown out in the
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brief and in the motion as being reasons to dispose of
this case. In fact, I liked the way they were grouped
together nere and I will deal with them as well.

First of all, the.issué of failure to file an
atffidavit in support of what they -- they have
characterized as ablegal malpractice action.,‘A
reading of thé Complaint -- a plain reading of the
Complaint, we -; at not time do we éllege that the
Pope and Buchanan served as attorneys-for the Estate’
or the Trust, simply that they were attorneys, period.

And the reason for that is it -- it matters
later on when jou-establish the duties of -- that are
down in the 5Eher parts,

But in terms>of whether we have sued for
professional maLpraCtice, which would require an
affidavit pursuant to 15-36~100, we have not. We jﬁst
sued for négligence. .

The second’iSSue'or category that they put
out as being reasons to throw this §ase out is that
they allege that these are issues that have already
been, a) put béfore the Court: and, b) decided upon,
finally, and that neither is correct.

This is thé only time when the beneficiaries

of these things have alleged damages arising out of

—= 1079
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the breach of fiduciary duties, breaches of trust and
negligent acts of these two individual.

50 Lhere -- they can -- in fact you'll find

)]

1t interesting in the record, there is‘not a single
petition attached to any of the documents they've
provided you. They Héven't ever given‘you the
Compliant that says, here}s QhefévtheQ're trying to do
the same things before. 'Instead what they've done is
cite some dicta from various thingsAtaken out of
context and incomplete in its rendering to the Court.

For example, ﬁhe —- théy contest 18(a) of the
Complaint or allegation 18{a) of the Complaint which
1s, in fact, a very general thing, that they failed to
administer the Trust properly. And they point to an
Order of Feb -- of April 8th of 2008 where it says
that Judgé -- that they say Judge Eariy says that ‘
they've done everytning right-A Weil, that's not at
all what Judge Early says. VAnd in fact, since they
administered this Estate for another year or more
after tﬁat Crder, it wduldn't'métter whatlhe was
ruling on in that fegard.

But if you look to the record which they
didn't provide you, ydu»find out fhat in fact that was

4 procedural question about whether their appointment
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was proper. And so there was issues raised about --
about the -- the procedure used and also whether they
could represent both the Trust and the Wills and his
statemenﬁ was, they have properly served. And I
believe he meant that in both equitably and procedural
terms, not in 5ubstantive terms because there was nd
hearing on that issue. There was no time. at which any
of this evidence was put before the Couré. And they
didn't brihg that evidence because it's not here. |

And, Your Honor, the mishandling of the
auction. The only thing they gave you in reference to
that is Orders that authorize the Christie's Auction
and you'll find that there's no Order that ever says
that they did it right. In other wofds, just because
the Court has handed them the keys to the car doesn'ﬁ
mean the Court has authorized them to run into a brick
wall. _

THE COURT: By the way, I watched Train last
night with Elmer Gantry? Who played Elmer Gantry?
Help me out.

MR. WINGATE: I can't help you on that one.

THE COURT: You guys are really a big help.

Go ahead. 1I'll think of it in a minute. Train, The

Great 1944, going to steal all the artwork out of
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Paris, take it to Germany,‘Berlin; Never mind.
“MR. KENDALL: The ~--

THE COURT: The -- it was Elmer Gantry, who
played Elmer Gantry?

MR. WILLIAMS: 1'l] look for it on my
Blackberry; V |

(Laughter.)

TRE COURT: All right, go ahead.

MR. WILLIAMS: I won't remember.

THE COURT: Who? Nobody knows.

MR. WILLIAMS: .I can't remember. '

THE COURT: I'll think of it in a minute. Go
ahead. | |

MR. KENDALL: Okay, very good. Sd the poiﬁt
1s —=—— - R

THE COURT: He won an Oscar for Elmer.Gantry
in 1967. Go ahead. '

{Laughter. )

THE COURT: Go ahead.

MR. KENDALL: Given that --— givén that we -~
given that you were given authorization to go to the
Christie's sale does not mean that’-—'that it's a
blessing on -- they could do it as feékless -—-

THE COURT: Saying you can drive the car,
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didn't say --~-
, MR. KENDALL: =--- run into the wall znd we're
going to show that they did.

Your Honor ---

THE COURT: Burt Lancaster, thank you, very
much. Go ahead. Burt Lancaster. _

MR. KENDALL: Your Honof, the -- they talk
about a failure to -- our allegations of their failu#e
to accept a hundred million dollar offer. They may
have lots of good reasons that ;hey want to put to the.
Court for not having accepted that. We have lots of
good reasons we Fe going to argue but that s a fact
question. That issue's never been disposed of, just
because we've heard about it before. The refusal to
sign a consent and similar things. -

One of the things, Your Honor, that -- that
we need to -- I want to brlng to the Court's attentlon
as I know you're g01ng to have to consider this
carefully, is a lot of this has been addressed. 1In

fact, a lot of the Challenges they've raised are

addressed, in fact in the Settlement Agreement and the

Crder approving the Settlement Agreement . Not the
issues that we raised as allegations of negligence in

the breach of trust of fiduciary duty but rather the
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defenses they have raised.

And for example; the iésue of the Atﬁorneyl
General's constitutional and statutory authority to
bring this claim. Judge Early's already ruled on
that. 1In fact, this is just another effort to attack
that issue. In factk, we've prov1ded that Order to
you. We'wve also prov1ded an Order in another case
where the same issues were raisea. Judge Couch ;ookéd
at this issue and said, yeah, you can -- the Attorney
General has the censtitutional authority.

The representations about the California
case, the context oflthat has not been fully e#plained
to the Court here. Sonny Jones was in California
durinq that hearing. He knows it very well and
provided it to me during lunch about Some of the --
the incorrect characterizations that may have
I may supplement to
fully exblore thét‘issue at some time, if I may have
leave of the Court to dé that or include it in our
proposed Order. 1I'll éome back'to that.

But the ;ssﬁes of the.usé of contingency fee
agreement have already been raised but those are
reasons to dismiss this case. That may be a basis for

disqualifying me but not to dismiss the lawsuit. So
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that's of no moment.

The issue of the Charitable immunity, I just
want to preserve for the record. We haven't addressed
that in our opriefs because it was raised for the first
time not in the motion but: rather in the memorandum és
8 new basis just the other day. So that's -- that's a
novel issue not preserved in the motion itself.

The issue‘ofvthe improper parties was
disposed of by Judge Early. That issue -- with four
days of testimony, that was one of the most dominant
themes in the entire testimony Preceding the approvai
of this Orde;, And Judge Early heard from it all and
made a number of very specific findings that ever&body
who is.a party to this agreement or all of the
interested parties, all of the beneficiaries, and that
they are properly going forward in this matter.

So the issue 6f whether all the proper
parties are here, Judge Early's already disposed. of
tﬁat and said, this group is the proper group.

And if they think necessary parties aren't
here, that's not our -- you don't dismiss a Complaint
for that, you file a Rule 19 motion and you bring --
you bring them in if you feel they're necessary.

Your Honor, I have gone over a lot of

- 1085
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information very quickly and I apclogize trat I've had

to do it ——
THE COURT: No, no, you might present it
quickly but I'll think about it slowly.

MR. KENDALL: I know you will, and I
appreciate that. And we -- if we're invited to ' do

when we present ---
| THE COURT: 1I'll give everybody a full

opportunity to do the best youvcan, 1 promise you.

MR. KENDALL: But I also just raise this,
Your Honor. The fact that -- we didn't argue yet the .
Motion to Strike. .We also filed a Motion to Strike
this whole venue motion on the grounds it was not‘méde
timely. The Motion to Dismiss was filed ihside the 30
days for ahswerinq the Complaint. And they filed 10
bases fo; the dismissal, none of which were venue

motions or venue bases.

Then they in August, realizing that they had.
failed to raise.that issue, separately filed é'motion.
But Rule 12(q) set -- very Clearly staﬁes that you
pave to put it all in your first motion. You can't
later go back and add additional~g£ounds from Rule 12
to -- as motions and defenses. It has to be done in

the first motion. They failed to do it.
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Sc, Your Honor, I would just move you can
Strike the Motion to Change Venue to the extént you
take the motion under aavisemernt, TYcur Honoz, the
motion. Until you decide you have venue, you
shouldn‘t even consider -- you shouldn't consider this

motion either.

THE COURT: All right. Mr. Williams,
anything‘in response?

MR. WILIAMS: I won't take long but I would
like to point this out regarding exactly who's filing
this lawsuit. Paragraph 2 of the Complaint, Mr.
Bauknight brings this action as Trustee, yadadada, and
as' Personal Representative Qf the Estate of James
Brown. Paragraph 18(a), Mr. Wingate references the
first one I pulled out to show you, alleges that the
Defendants failed to properly manage the Estate and .
Trust, so that the Probate Code's venue provisions are
in play here and we would respectfully suggeét they
trump the Trust -~--

THE COURT: All right.

MR. WILLIAMS: Everything else, though, we

would be happy to ---
\

THE COURT: I'm going to give both sides a

chance. You want to add anything in response?
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MR. WATSON: The only thing I'd add -- and,
Your Honor, we will -- a lot of this is covered in the

briefs and we will respond. But the claim under South

Carolina Code Annctated 33-56-180 that counsel said
was not lnciuded in the motion is basis number 10 in
our Motion to Dismiss, just for the record, Your
Honcr.

THE COURT: All right. Anything further? If

not, let me see y'all for just two minutes back here

for a second.
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(The following proceedings were held August 29,
2016.)
(off-the-record discussions held.)

THE COURT: A1l right. Let's go ahead and put

-on the record what we've worked out, and then we'l]

go from there.
MR. GENDE: As far as their motion for -- to

Page 3
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compel the verifications --

9 THE COURT: All right. verifications.

10 MR. GENDE: -- as we stated before, we do agree
11 “to provide thoéep we're in the process of getting
12 those. we answered those in the normal course that
13 discovery.is answered, the attorneys signed on
14 behalf, as typically is done. They have cited a
15 section of the rule --
16 . THE coukT: Y'all have agreed to do it when?

17 MR. GENDE: Well, as soon as we can. we

18 ’ actually have some that we can deliver to them even
19 right now. We have about three of them.
20 THE COURT: That ain't going to cut irt.

21 MR. GENDE: I understand. And I'm willing for
22‘ the Court --
23 THE COURT: That's not acceptab]e.. Tell me
24 your best guesstimate.
. 25 MR. GENDE: If in'conjunction with the .
5

1 depositions we can get all this nailed down within

2 the next four weeks, as early-on discovery, that's

3 plenty of time. I think that would allow us to work
4 through this. You have seen in the filings that we
5 have gone from, for example, Mr. Levenson being in,
6 who is. a conduit to many of our clients, to ndt

7 being in, to being back in again.

8 Y} a1though.it's my brob]em and I'm not trying
9 to force that on the Court or the other sﬁde, I'm

10 just repeating that so that you understand I do have
11 a problem I'm working through. I assure you we are

Page 4
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working through it, we are seeking to get all the
verifications. we have some already to show that
we're doing that in good faith --

' THE COURT: Hold on one second.

I'm sorry. Wwell, obvigusly they‘re entitled to
have the'answers verified and the rules require that
you file fhem. I've been in your shoes before, So
I'm going to order them to verify within three
weeks., If you'can't do that, then get'me back on
the phdne and we'll talk.

MR. GENDE: Undérstood, Your Honor.

THE COURT: what you want? One week? Two
weeks? Tomorrow?

MR. BUNDY: I want them yesterday, obviously.

THE COURT: I understand that.

MR. BUNDY: But the problem with -- and three
weeks, if it's your ruling, 111 live-with it. I'd
Tike to have them in two weeks.

And the other thing is. this sort of stands on
its head the notion that I get to try my case and do
this discovery according to the rules, by my'
strategy. I do things maybe a little different. T
Tike to ask quest{ons. I like to get answers to
interrogatories, I like to get documents
authenticated, and then take depositions. That's
just theAway'I Tike to do it, and I think the rules
permit me to do it in any order I want to.

THE COURT: Wwell, certainly théy do. Al

Page S
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right. I want answers verified within three weeks.
That's fhe ruling of the Court,
' MR. BUNDY: Thank you, Your Honor,

MR. GENDE: SO thaf takes care of that issue.
That Teads us into thé various motions for
protective order from the plaintiffs’ side of 4900,
and then they have some motions to compel which I
think will end'up gettingldiscussed in the various
motions --

THE COURT: A1l right. Let'slgo éhead iﬁ that

order. The first one is Tommie Rae Brown. And

RoSen wants to be present, so when we set the next
group of hearings, which will be shortly, Ms. Pope,

I'm going to include the Tommie Rae Brown one in

that.

A MR. GENDE: And that's a differeﬁt motion for
protective order; shé has been deposed and was
directed not to answer some guestions, so that deals
with that direction and whether there's privi1ege.‘
The rest of these protective orders deal with the
depositions actually occurring.

THE COURT: AIIhright. so with what we need to
set, Ms. pope -- we're off the record.

(Off-the record discussions held.)

THE COURT: All right. That brings us to

Delores, Janise, Daryl, Tonya and Venisha. Can we

"do all those together or separately or we need to do

them separately or --

MR. GENDE: I think they break into three
pPage & .
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19 categories. with respect to two of them, Daryl and
20 | Tonya, Daryl and Tonya have already been deposed in
21 Case 4900. And I let Mr. Bundy know that. He
22 communicated back to me, and his belief is that
23 based on your order 1ifting the stay that stated
24 discovery should begin again anew, which is the
25 order you madg April 8th, 2016, that that was
8

1 'réferring not just to the written discovery, which

2 wés the context in which you gave that order because
3 there were alT kinds of outstanding motions, and you
4 said, hey, we_tan resolve gll this just by saying

5 Tet's ]et.discévery begin anew. And then I

6 submitted this proposed draft. He believes that

7 é]so applies to depositions that have been taken.

8 | we don't believe that the intent of the order

9 where you said discover begins anew in a case

10 applies to depdsitions that have already been taken;
11 therefore, we believe those who have had depositions
12 taken in a case should not be subjeﬁt to being

13 re-deposed. o

14 _ THE COURT: Mr. Silvernail?

15 MR. SILVERNAIL: Yes -
16 THE COURT: They're talking about paryl and

17 ‘Tonya.

18 - MR. SILVERNAIL: Yes, sir.

19 THE COURT: They'veAalready been deposeq.

20 MR. SILVERNAIL: They were deposed. Again,

21 Your Honor'S‘ordeh does say discovery begins anew.

Page 7
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In addition to that, we've brought to the
plaintiffs' attention that in the time since these
folks were deposed, I believe one in December 2012

and one in January 2013, the Supreme Court made its

decision in wilson vs, bél1as, and both of these
deponents have made multiple changes of position in
the Aiken County cases.

As Your Honor is prabably more familiar than I,
it's been a bit of a musical chairs withv1aﬁyers
over there in the will contest cases along the way.
But both of these folks have withdrawn, one of them
attempted to unfwithdraw,'that'was Tonya Brown, I
don't know that was heaﬁd; Dary1:Brown withdrew his
will contest. As your Honor would reéa?], his
attorney appeared at the hearing, Your Honor, held
on the settlement of some claims in the Wi11 contest
cases and opposed the settlement.

A1l of fhjs relates back.because these are two
of the more than a dozen private plaintiffs that
have sued Ms. Pope for unreasonably handling and
opposing the settiement, which was eventua11y thrown
odt by wilson vs. pallas, and related tb the will
contests. And her positions takeﬁ in those and

other cases in Aiken before yvour Honor, before this

_ case came along, and both of these folks, in sitting

for their deposition, have had substantial and
multiple changes of position that they've taken in
Your Honor's court and in the appellate courts from

the positions they were taking at the time we
Page 8
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10

deposed them. And so I believe --
THE COURT: SO0 you were there Qhen»Dary] and
Tonya were deposed? '
‘ MR. SILVERNAIL: I deposed them, Your Honor.
THE COURT: And you want a go at them again?
MR. SILVERNAIL: I do. Although to be clear, I
don't think -- I don't want to be too hemmed in.

obviously if T -- on some of these areas -- and

those depositions were fairly long. They related a

Tot to document authentication. unfortunately,

‘we've recently gotten another round of requests to

admit authenticity of documents denied:

THE coukT: I'm just asking you very simply:.
Do you want to 5imp1y re-depose those,two‘peob1e,
Daryl and Tonya? .

' MR. SILVERNAIL: Yes, sir.

THE COURT: And you've already deposed them
once? Let me sée that. order I $igned dealing with
discover},' ‘

A11'right; Go ahead.

MR. SILVERNAIL: And as Your Honor set out in
the order, discovery is beginning anew. I believe
we're entitled both for that reason and totally
separately because of the substantial changes in

position --
11

Page 9
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1 THE COURT: But what if everybody else takes

2 changes in position? what will we do now; re-depose
3 everybody every time they change their position?

4 MR. STILVERNAIL: well, Your Honor, those were

5 two of the three depositions we had had in this case
6 before your Honor took jurisdiction ovgf it shortly
7 before its sixth birthday. so that's a real limited
8 risk here. ‘ ‘ .
9 THE COURT: A1l right. sa your motion for
10 'protective order 1is that they'véJa1ready been

11 deposed?

12 . MR. GENDE: vYes. I'd have a coupTe responses
13 : to Mr. Silvernail, at which tihelthe Couft would
14 consideé -- . '
15 ) THE COURT: I'm not cuttiﬁg him off.
16 MR. SILVERNAIL: I think you've héard what I
17 " have to say, Your Honar. ' f
18 THE COURT: Al right. o
19 - MR. GENDE: simpTy this: The timé period issue
20 hasn't changed. case 4900 has a timé‘perﬁod dealing
21 with the adminiétra;ion of Ms. Pope, and these two
22 witnesses were able to Be fully questioned about
23 that time period. Mr. Silvernail's remarks about
24 the Aiken case s irrelevant to Case 4900. There's,
25 of course, the judicial éfficiency and cost case.
12
1 we'd all have to pay for this; these are out-of-town
2 witnesses. As you've already indicated, there's the
.3 whole question as to why they should get a second
4 bite at the apple. If they feel they have changed

Page 10 -
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their positions in a coﬁrt. there's a record of that
ahd they can use that to impeach them if they feel
they should.

with respect to your order, you have the right
to construe the order. And as I have already
Stated, the context of that order was when you were
faced with -- there's prabably 40 or more
outstanding motions on written discovery. And it
was, I think,’a11 of our understandings at the
time -- I can only speak for myself. '

But our understandings at the time you signed
this is that you were refefring to written
discovery. And it's just a stippery slope, what
they're aﬁking for. Mr. Buchanan was deposed in
case 4800. His deposition lasted several days, and
it's not even done because I haven't gotten the
chance to ask'questions. But are they going to want
to re-depose him and re-open several days on that?
It's just a bad idea. '

THE COURT: A1l right. I'11 getr y'all

something this week. That takes care of Daryl and

13

Tonya.

who is next; venisha, Janise, Lindsey?

MR. GENDE: I think the others can break down
into two gfoups ifncounse1 --

THE COURT: . Lindsey, Janise, and venisha?

MR. GENDE: Wwell, wi thout mentioning the names,
let's talk about them Tike this, if the Court agrees

Page 11
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and the other side: There are some witnesses who
were minors at the time the action was commenced,
and the basis for our protection order for that is
they were properly represented under the pfobate
code by their parents in the action.

And in the sense they}re not even parties to
the action, the caption clearly states that the
parents brought it in their interest, and so that --
they should not be deposed, regardless of whether
they've reached majority or not at this time
because, again, it deals with events that were --

occqrred when they were minors. So that's one group

of people.

" THE COURT: So which ones were or are minors?
MR. GENDE: The minors relate to —-
THE cduﬁT: You got Lindsey, lanise, venisha.
MR. GENDE: Well, we have sévera]. we have

James Brown, Jr., again --

14

THE COURT: He's not on here.

MR. GENDE: Yeah. That's not on there because

. that hasn't been noticed. I don’t think they've

made an attempt to notice that one at that point.
I'm just giving you a full list of how many this
might apply to iﬁ the 70n§ run.

THE chRT: well, tell me how many it applies
to. ' _

MR. GENDE: James Brown, Jr. is one that it
would apply to; Janise venisha Brown is one that it

would apply to, and Sydney Lumar and Carrington
' Page 12
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Lumar are ones to whom it would apply to. Again,

'not all of those have been deposed, but -- or have

been noticed, but the ruling would be applicable to
that. ‘ |

THE COURT: Mr. Silvernail, you want to take
the’minors' depositions?

MR. SILVERNAIL: Your Honor, none -- of the
three people we're here about today, which is all I
want to bore you with, none of fhem are - minors. One
of them -- Janise venisha Brown was a minor at the
time of the filing of the comp]aint. Lindsey
Dolores Brown was captioned as a minor even though
she was over the age of 18 when this case was filed.

Both of them are over 18 now.

15

THE COURT: Thank you.
A1l right. what’s the motion on protective

order on Lindsey Delores Brown? I'm going to do

what's before me. I can't anticipate. Lindsey,

what's your --

MR. GENDE: Yeah. Lindsey Delores Brown is nat

"one of the minors, and I don't think she was on the

Jist that I just read off. she's in this other

category of people --

THE COURT: which is what? what is your
objection to the deposition of Lindsey bDelores
Brown? | '

MR. GENDE: we aren‘'t really objecting to her
deposition. Wwe're feceiving a protective arder for

page 13
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these reasons: They served us with deposition
notices; Mr. Bundy feels he doesn'f, based on the
rule, have to consult with us prior to selecting
datés for the depositions. He selected datés. For
a lot of reasohs, those dates weren't workable.

He gave us two weeks from the date that he
selected to select a different date if that date
didn't work, anq if we couldn’t pick something from
the two weeks, it was too bad. we couldn't do that.

As I ment1oned eariier, we're working very

hard, but are not able to have direct

16

communication at this time with all of our clients
for some of the reasons --

THE COURT: well, is Lindsey Delores Broﬁn a
client of yours? o

‘MR. GENDE: She is a client of ours“in this
case, yes. And as you know -- .

THE CGURT: S0 1t;s'a scheduling issde with
Lindsey Delores Brown; is that correct?

MR. GENDE: These are all schedu1ing issues.

THE COURT: All right. Janise venisha Brown,
is that also a scheduling issue or is there-more to
it?

MR. GENDE: Janise venisha Brown is a minor.
she fits in that,ofher category -- or she was a

minor at the time of the bringing of the case, let

me state it that way.

THE COURT: So that's your problem with that

one; she was a minor?
Page 14
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MR. GENDE: Correct.

THE COURT: How about sthedu1ing?

MR, GENDE: I'm sure scheduling will be a
challenge. ,

THE COURT: A1l right. And the other cne, I
think, is venisha. what's her situation?

MR. GENDE: The situation with venisha is a
17

scheduling issue. There are also other issues
related to venisha that are unique to her. I think
that yvour Honor might be aware of some of her
struggles --

THE COURT: No, sir. I've -- )

MR. GENDE: I'm sorry. I'm assuming knowledge
from the prior cases.

THE COURT: I know that. But 1've been dealing
with this thing for so long and they all run -- T do
remember you. )

MR. GENDE: I understand. Thank you.

THE COURT: Go ahead. What's going on with
venisha?-

MR. GENDE: Janise -- or Venisha has been in
and out of jail. sShe's in Georgia. Wwe've made a
number of attempts to find out where she is. Family
members who we’'ve talked to are not certain at this
point whether she's in jail, out of jail; she's not
had a regular home, and she has persbna] issues to
the point that Deanna Brown Thaomas is actually her
power of attorney and acts on her behalf.

Page 15
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So it's -- even if she were identified and I
could speak with her about her deposition and
seeking to schedule it, I might still have a further

motion based on capacity.

18

THE COURT: Okay.

MR. GENDE: S0 she's in a unique situation al)
her own.

THE COURT: Do you have any law that if someone

was a minor when you sued them that they can't be

depqsed?

MR, GENDE: We do have some law. And I'11 be
happy to -- ’

THE COURT: How about once they turn -- reach

the age of majority?

. MR. GENDE: I don't have a full memorandum. I
will be happy to give you a supplement, but Tet me
give you what I have on that. Ffirst-of all, there
isn't a lot of law on this in South carolina. There
is a Siegler vs. Southwest Railroad Company. It's
85°S.C. 345. It's a 1910 case, so it's hot off the
press. And it's a situation where a minor or
someone who was a minor when the case was brought
and had a guardian ad litem representing their
interests was required, because of unique
circumstances, to be substituted when they became of
majority.

The unique ¢ircumstances are, as the case got
to trial, they found that the appointment of the

guardian ad litem was defective. So something had
Page 16
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19

to be done to cure that defect. And so because of
that, the Court initially said -- the trial court
said it couldn't do anything. It went up, the
Supreme Court said, yes, you could, you could put
the person who had reached majority in place.

That case, importantly, does not establish the
substitution of party once they reach the age of
majority. It wasva special case that dea]t with a
problem; there was a problem in the guardian ad
Jitem appointment. A1l right. And in this case,
the particular problem wa§ a signéture that wasn't"’
gotten, so really the guardian ad 1item wasn't
effective all the yeafs they thought it was.

There 1is another‘case'-l again, so Siegler vs.

Southwest Railroad Compary stands for the

 proposition that there is no triggering event to

mandate substitution unless there had been some

defect when the parents were representing as -- on

behalf of the minor.

There's Shuttleworth vs. Huey [phonetic], which
is a South carolina court of Appeals case. Again,
very old case, we're all the way back to 1853 now
before the Civil war. Shows you how little juris
prudence there is on this. This is a case that does

not require someone who was a minor when a case was
20
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brought and as the case goes on reaches majority to
be substituted in their majority.
The situation is there, it's certainly an

option, but the person wha can trigger it would be

the minor who has now become majority. They would

have to say, for some reason, they wanted that -

change. They cou1d, by doing nothing, ratify the

continuing of the case the way it is.

so that case wh1ch we found does not f1nd any
triggering event such as age that requires someone

who is a minor when a case was brought to be

substituted in their majority. We couldn't find a

single case where the south cCarolina Court has held

to the substitution of a party who has reached the

- age of major1ty be1ng requ1red

In our case, the operatlve time at issue here
is the period of_adm1nlstrat1on of Ms. pope from SA
up through her femova1. These chi1dreﬁ were
children and minpré at that time, and so we do not
feel that theré'é any necess%ty for them to give
testimony concerning events that occurred when they
were minors.

F1na11y, in the compla1nt 1t is styled that

for examp1e Dary] Brown brings the case

individually and on behalf of h1s minor child Janise
21

venisha Brown. It is not that Janise Venisha Brown
was what we might call a full party; her father was
appropriately representing her. And that

appropriate representation --
Page 18
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THE COURT: If my 14-year-old child is involved
in a car wreck, I have to be the GAL to bring the
Jawsuit. But that doesn't preclude a defense lawyer
from taking my child’'s deposition.

MR. GENDE: Here is, I think, the code section

"that does give us the difference to that, and that's

in the 62-1-403 probate code.

- THE COURT: Hold on one second. what's that

code section say?

MR. GENDE: 62-1-403. we're looking at
subsection 2, line 2, line 3.

"~ Also there have been -- you know, it might be
the Taw of the case that there's no need for this
because there have been attempts on the
defendant/croés—claim plaintiff, Ms. Pope, to have
the Court appéint guardian ad litems for these minor
children as we went into mediation.

It was argued when ludge Manning had the case.
He ruled that there was no need for that, that the
probate code applied, and that these minors were

properly represented in this matter, their interests
22

were properly represented in this matter, as is
pled, on behalf of this minor child by this section
of the probate code.

1f you would -- I didn't know if you were
waiting for the book to come to you.

THE COURT: No. Go ahead.

MR. GENDE: Section 62-1-403, subsection 2 11

Page 19 .
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is a long section. Let me get down to the last

sentence, which is the pertinent part. It says: If

.there is no conflict of interest, no conservator or

guardian has been appointed, a person may represent
his minor or unborn‘issue.

Then the next sectioﬁ, iii, reads that a minor
or unborn or unascertained person who is not
otherwise represented is bound by an order to the
extent his interest is adequately represented by
another party having a substantially identical
interest in the proceeding.

And that's what we would argue is the situation
here. That's what we have argued it is before.
Judge Manning has hefd that there was no neéd to
appoint a guardian ad litem, that the minor children
were properly represented. And bgcause,of that,
representing the parents -- or, excuse me, deposing

the parents is the appropriate opportunity to give.

23.
to Ms. Pope and her counsel to determine the
thoughts and the interests of these minor children
who were properly represented by their parents who
filed this suit on behalf --

THE COURT: Has Daryl Brown's deposition been
taken? o _

MR. GENDE: Daryl Brown's deposition has been
taken. ’
THE COURT: A1l right.
Mr. Bundy, or one of you. Al11 right. Lindsey

is a scheduling problem; we‘re going to deal with
Page 20
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that. You got one that's, perhaps, incarcerated?

MR. BUNDY: Your Honor, if you don't mind, 1'd
1ike to digress a minute about the scheduling
problem. »

when this started, when I got in this case, I
wrote counsel a letter, I said, can we agree on
schedﬁ1ing protocol because, obviously, there are
going to be problems. I sent him a letter. I said,
here's what 1'd like to do: 1I'11 blind notice
something two months out, okay, and give you two or
three weeks to call me back and tell me whether or
not you can find them, whether you can get a date
and all of that, and we'1l work something out. But

I've got to have a notice, because you can wait
24

months and mbnths and months without a notice, and
nobody is going to do anything unless you send them
notice. . 4

so in this case, since they wouldn't agree to
that, I sent these notices out 60 days in advance,
didn't hear'anything from them for a month and a
half. And then all of a sudden fhey call me and
say, well, we got a problem finding them, and we
want you to put off these depositions and we'i1 Tet
you know when we find them.

well, tﬁat's just'unworkab1e from my
standpoint. I mean, I -- we'll never takeAthe
depositions that way. And I'd like you to consider,
if you would,_a protoco1 where we at Jeast can --

Page 21
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and I put this in our proposed scheduling order. 1
believe I suggested a protocol because we're simply
being the can kicked down the road. And until
such time —- |

THE COURT: It's gett1ng kicked to me.

MR. BUNDY: S‘I r?

THE COURT: Tt's gett1ng kicked to me. I don't
11ke scheduling depositions.

MR. BUNDY: well -~

THE COURT:  I've got more to do than schedu11ng

y a11 s depositions.
25

MR. BUNDY: No, sir. It's just that if they -~

THE COURT: I'm not fussing at you.

MR. BUNDY: Sir?

THE COURT: I'm not fussing at you.

MR. BUNDY: Okay. I just want to take the
depositions, Judge, and 1'd Tlike to do it in a
reasonable way. .

THE COURT: sound§>1ike to me y'a11'can't work
together, so I'm going to set a date for them.
| MR: BUﬁDYi Thank you, sir. o

THE COURT: A1l right. How about -- do you
need to take this little child or is Daryl going to
be enough for you? ‘

MR. SILVERNAIL: Your Honor, all the --

Mr. Gende -
THE COURT: 1It's a simpie question.
MR. SILVEkNAIL: we need to take the child's

deposition. And, again, I note she's not a child
Page 22
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today.
THE COURT: Thank you. That's all i ask.
The tady who is having issues, venisha, if
she's 1ncércerated, ob&ious]y'ybu got to get a
GAL -- I th{nk the rules require a GAL for an
incarcerated person -- and then you have to go

through the GAL, or perhaps she has other problems
26

that reqyire 2 GAL. I don't know.

MR. SILVERNAIL: And, Your Honor, I'm not
trying to bore you, but I do want to state for the
record we moved to appoint a GAL for venisha a few
years ago when we knew she was, in fact,
incarcerated. Today we're hearing from Mr. Gende
they don’t know whether she's incarcerated or not --

THE COURT: well, I don't either. '

MR. SILVERNAIL: -- and so we noticed -- she's
represented, she's a pTaintifF, and a counterclaim
defendant. we noticed her deposition on June 23rd.
And today, on August 29th, more than two months

Jater, we're still not -- I mean, they don't seem to

.be ready to commit to a schedule. we need her to

appear. And I haven't seen any evidence put before
the Court that she is currently 1ncarcerated.‘

THE COURT: Thank you. When do you want to
depose Lindsey, lanise, and venisha? Give me some
dates. | .

MR. SILVERNAIL: Your Honor, I -- I think I can
be very flexible in the month of September on dates

Page 23.
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other than the 15th, the 27th, and the 28th.
THE COURT: As to Lindsey, Janise, and venisha,
within five days send me by e-mail with copy to

everyone, give me five dates in September, and I'm
27

going to afbifrari]y choose three bf them; 1A, 1B,
1c.

MR. SILVERNAIL: oOkay.

THE COURT: If Ms. Brown, venisha, is
incarcerated; we may have to jump through a couple
hoops to get that one.

. MR. SILVERNAIL: Thank you, Your Honor. Ahd I
would note, although fhe scheduling of thesé -- and
you've resolved the issue about getting their
deposition. Qé filed mofions after they did not
appear for their depositions on Augﬁst 19th for
costs related to that. a '

THE COURT: That’s not before me today, I don't
think. Is it?

MR. BUNDY: Yes, sir.

MR. SILVERNATL: Your Honar, we'd ask it be

heard in conjunction with the motions for protective

" order since they related to the same subject. They

did not appear at their depasitions on August 19th.
so the motion, I believe, was filed the following
Monday .

THE COURY: That's the return motion to compel
as to Lindsey and Janise? '

MR. SILVERNAIL: Yes, Your Honor.

THE COURT: Be glad to hear you.
Page 24
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MR. SILVERNAIL: ATl right. ‘AS Mr. Bundy
explained, we made extensive attempts to get these
depositions scheduled. The notices were sent out on
June 23rd. I be]igve August 10th was the first time
we received a communication from the
p1a1ntiff/counterc1aim defendant's lawyer indicating
that they were in the process --

THE'COURT: June 23 was notice for when?

MR. SILVERNAIL: It was noticed fér August 19th
for'10:00 and 2:00 for these two ladies'
depositionsf

THE COURT: And you didn't hear until August
the 10th?

MR. SILVERNAIL: we didn't get any response
from them until August 10th, at which point they
wrote and raised the objection Your Honor has heard
about the one child haéing been a minor and also
indicated that they were in the process of looking
into scheduling for Lindsey who was not a minor.

" Your Honor, as Mr. Bundy exp]aihed, this case
is six years old -- ‘

THE COURT: T know how old it is.v‘what
happened in connection -- wﬁat happened on the 19th?
Did you show up?

MR. SILVERNAIL: On the 19th we showed up with
29
page 25
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a court reporter and a videographer --

THE COURT: And nobody is there?

MR. SILVERNAIL: At 10:00, no witness appeared.
we made a record of that. At 2:00, we came back for
the second one. No witness appeared.

THE COURT: ATl right. wHaf kind'of feesbdn
you‘want? '

MR. SILVERNAIL: YBur Honor, we've.asked'for
$7,500 in fées to prepare for these debosifions, to
pay the'court reporter and the videographer. And
I'11 be glad to present an affidavit with'a' |
breakdown, your Honor; '

A THE COURT: Well, you got to prepare for them
if you're going to take them down tﬁe rqad. I'h not
going to give yoﬁ $7,500. That's sort -- costs for
the videographer;.court reporter. And how many
hours.you think you had going over there, sitting
and wgiting?

MR. SILVERNAIL: Your Honor, they Were at my
office, so we -- that would make for a total of an
hour and a half pfepafing the court reporter and
evérything else and being in the room.

THE COURT: Send me an affidavit to that effect

" and you can show it to Mr. Gende,

Yes, sir?
30

MR. GENDE: In responsé to that, several
things: First of all, they are correct that they
unilaterally noticed the depositions on --

THE COURT: what do you mean, unilaterally?
Page 26
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MR. GENDE: I'm just using that term to say

there wasn't communication. I don't know what --

the letter that Mr. Bundy is talking about, I'm sure
that I'm just forgetting it as I sit here right now;
however, what they're leaving out, which is
important, and I have a copy here if the Court needs
to see it, is my July 15. 0oOkay. So that's June
23rd. I don't know what day of the week that is.
But my July 15th letter to them where I deal
with every one of the depositions that they
noticed -- now, I inadvertently leave off Lindsey
Brown. I will admit to an inadvertence leaving that
name off. But everyone else, Mr. McMaster,
Mr. wilson, Dary} Brown, Tonya Brown, Janise Venisha
Brown, Vvenisha Brown, Janise Brown, I attempt to
deal with those, so I did not wait till August to
communicate with them on that. .

secondly, on August 10th we did communicate

.with them again. we communicated specifically about

these two. And then several days before the

deposition, the week of the deposition -- and just
31

as a sidelight, we've produced Tommie Rae during
this time, we've reached an agreement to produce
Henry McMaster during this time, and there's been
discussion and there's still issues about producing
Attorney General wilson. So we're not sitting back
doing nothing. Wwe're getting verifications, we're
taking attempts to contact these people.

Page 27
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However, I send them the e-mail on August 10th
and tell them, you know, we're not going to be able
to produce these people; we're trying, but we can't.
I then filed a motion for protective order on August
15th. Then on a couple of days before the --

THE COURT: For the two that were noticed on
the 19th?

MR. GENDE: Correct. So they've gotten notice

“that 1 filed a motion for protective order on August

15th. I think it's interesting he decided not to
mention that.
Also that week, he sent me an e-mail,

Mr. Silvernail, saying, hey, I haven't gotten the
distance that these people are going to travel so we
can have a check ready for their witness fee. Again
I said, we've filed a motion fér protective order,
we've communicated to you about this, we think we've

done everything that we need to.

32

There was a second e-mail either the next day
or the day after about the very same issue. I said,
we're not going to appear. On the 18th we produced
Henry McMaster at the office being videoed. At that
deposition, as a sidebar, the videographer asked
Mr. Silvernail, are there going to be depositions
tomorrow? Mr. Silvernail, in full knowledge that
there weren't because I had communicated to him
numerous times, told her, oh, yes, we're going to
have depositions, be here.

I don't think he's entitled to any fees. This
Page 28
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is a scheduling issue that we're trying to work
through. He had a whole lot more know1edgé than he
just led on in his argument that this wasn't going
to happen.

THE COURT: Please send me a proposed order
statiﬁg your position, and send me a proposed order
stating your position within five days.

MR, GENDE: Thank you, Your Honor.

MR. SILVERNAIL: Thank you, Your Honor.

"THE COURT: Now, as to the scheduling of those
three, you're going to give me several dates in
September, and I'11 select 1A, 1B and 1C. But,

Mr. Gende, y'all --

MR. GENDE: We're going to do everything we
33

can, Your Honor,

THE COURT: Y'all just sort of chirp in on
which one of those you want to be 1A --

MR. GENDE: Wwe will. and if there's an
insurmountable problem, as you‘mentioned in the
other one, we'l) communicate directly to the Court
and bring you in on this, even though I know and we
know that you don't want to be involved in
scheduling issues.

THE COURT: No, sir.

Now, to eliminate this in the future, is a
deposition protocol something that we need?

MR. BUNDY: I believe it is.

THE COURT: Okay. Then you send me one and

Page 29
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I'1l send it to them; y'all make whatever changes

you want in it, and 1'11 adopt it as an
administrative order.

MR. GENDE: That's fine, Your Honor.

THE COURT: All right. That takes us down to

the protective order as to Alan wWilson. Is that

. where we are? And then that leaves us after that,

AG motion to be dropped, motion for summary
judgment. Is that where we are?

MR. GENDE: . Yes. And I think the AG would Tike

‘to go last and our motion for summary judgment to go

34

first, and T have no objection to that order.

THE COURT: A1l right. Anybody need a bathroom
break? Okay. Let's do this: Let's do the
deposition of Alan wilson protective order and then
we'1l take about a five-minute bathraom break, come
back, and finish up. - ‘ _

A1l right. Now I have the protective order of
Alan wilson; is that correct?

MR. SMITH: Yes, Your Honor. Did you get a
copy of our memo? I mailed it and e-mailed it on
Friday. 1I've got an extra copy if --

- THE COURT: The answer is I did. And I did,
over the weekend, read it. Let me find it. I got
one on the revised memo.for the counterclaim, I got
the one on Alan wilson. Wwhen did you send it?

MR. SMITH: Friday, I think around noon, Your
Honor. |

'THE COURT: Got it. I did and I read it.
Page 30
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That's the one that you discussed the Mofgan rule.
MR. SMITH: Yes, Your Honor.
THE COURT: And the Morgan case. All right.
I've read the whole memo. Be gTad to hear from you.
MR. GENDE: Thank you, Your Honor. I hope I
can make this brief. The motion --

THE COURT: You're pretty thorough in the memo.
35

It sets out why we shouldn't depose the Attorney
General unless it absolutely meets the requirements
under the Morgan rule. 1Is that correct?

MR. SMITH: That's our position, Your Honor.
And they don't appear to be disputing in their memo,
which I just received in court today --

THE COURT: I have not received that.

MR. SMITH: -- an opposition to it.  They don't
appear to be opposing the Morgan rule, but instead
try to claim that they fall under it. But the
Morgan rule sets a very high'standard) and that is
that the information sought must be essential, that
it's not obtainable elsewhere; and the deposition of
the official would not interfere with his government
responsibilities.

And we believe that -- and the burden is on
them to show that it meets all three of those
exceptions. And we believe that they cannot --

THE COURT: Wwell, what information does Alan
wilson have that all the rest of the people who are
involved would be essential that they can't get from
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. them?
MR. SMITH: well, we don't believe he has any
information,- Your Honer, and their memo doesn't show

that he does. He was not attorney general when

the --

THE COURT: That's correct. General McMaster
was.

MR. SMITH: Right. General McMaster was

attorney general when this suit was brought. The

. suit was brought on matters that had occurred up

‘until that point;_ Alan wilson was not in office
then, therefore, he hés no pefsona] knowledge about
it. ,

They have -- half of the memo deals with
lengthy rehashing of their version of the history of
this proceeding, none of which has anything to do
with the need to depose Alan Wilson. Beginning on
page 18, they claim that --

THE COURT: Page 18 of what?

MR. SMITH: Of their mémo.. They talk about --

THE COURT: I don't have it. Hold on, hold on.

MR. SILVERNAIL: Your Honor, if I can approach,
I'11 be glad to hand up a copy.

- THE COURT: Thank ybu.

MR, SILVERNAIL: I was planning to argue this
one myself, but --

THE COURT: Page 18. what?

MR. SMITH: Yes, Your Honor. They talk about

reasons why they believe they need tao take Attorney
: Page 32
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General wilson's deposition. But they're all
dealing with matters about the course of litigation,
why things have continued in the litigation, a
meeting between Adele Pope and Attdrney General
wilson about the litigation. She was there, she
doesn't need to depose him about why she was there.

A1l of these deal with litigation strategies.
1f they can take the deposition of Attorney General
wilson in this case, then they can take the
deposition of opposing. counsel in any case in which
they're involved. It cerfain1y does not éhow any
need --

THE COURT: wilson s not representing -- he's
not acting as a lawyer in this case, is he?

MR. SMITH: well, he is the attorney general,
he is a party, and he's also a lawyer, Your Honor.

THE CbURT: But he’s not counsel for P]aintiff,
is he?

MR. SMITH: No, Your Honor.

THE COURT: No.

MR. SMITH: But they're asking him about
litigation decisions in this case. That's what they
want to ask about in pages 18 and thereafter in
their memo. They don't want to depose him about

matters that occurred that are at issue in the
38
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Tawsuit because he wasn't attorney general then, he
didn't observe those matters, he's not a party to
them. They're not entitled to take his deposition
about the course of the litigation.

vAnd that certainly does not fall under the
category under Morgan oF being essential, it does
not fall under the category of not being obtainable
e]s;where. it does not fa11.uhder the'category of a
deposition that would not interfere with his other
government respons1b111t1es

For examp1e et me show you on-page 17, she
talks about her meeting w1th --

THE COURT: Hold on one secaond, please. His
page 17?7 |

MR. SMITH: Yes, Your Honor.

THE COURT: A1l right.

MR. SMITH: She wants fo inguire about the
attorney general's relationships with James
Buchanan. The attorney general was not in office
when James Buchanan -- when this suit was brought,
Case 4900. She wants to dehose him about her -- the

attorney general's meeting with herself. She was

there, she doesn’'t need to depose him about that.

She speaks on page 18: Years later, the

vitriolic attacks have continued. Maybe she's

39

referring to her own, your Honor, because she's
filed affidavit after affidavit in these various
cases with vitriolic statements in it.

Again, this is all about the course of the
Page 34
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1itigatidnﬁ this is .not about being a witnéss 10 the
facts of the case. we believe that this case falls
squarely within the Morgan rule. wmorgan has been
applied to public officials who are defendants 1in
suits, public officials who have been plaintiffs in
suits.

The Bogan case invalved the deposition of the
defendant mayor. The Franklin case qinvolved the
deposition of the director of the defendant office
of Thrift savings. The McCarthy case involved the

deposition of the EPA administrator. In Re: U.S.

involved a deposition of Attorney General Reno in a

federal prosecution.

In Re: FDIC involved the depositions of three
FDIC directors. The McNamee case involved the
deposition of former chief of staff of a legislator.
U.S. v. Northside Realty Associates from the
District court of Georgia involved the deposition of

the attorney general and a suit initiated by him on

" behalf of the united States.

The Highland case involved the deposition of
40

the plaintiff New Jersey Attorney General. Johnson
v. Clark involved the~depositioﬁ of the county
executive of the county defendant. pPaige v. Kennedy
involved the deposition of the Secretary Tax
Commissioner in a FOIA action apparently against
him,

The State Board of Pharmacy -involved the

Page 35S
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deposition of the california Attorney General
regarding appropriate attorneys' fees. And it says
in that case: If the head of a government agency
was subject to having his deposition taken
concerning any 1itigatﬁon affecting his agency or
any litigation between private parties which may
indirectly involve some activity of his'agency, we
would find that the heads or government department
members of the president's cabinet would be spending
their time giving depositions and would have no
opportunity to perform their functions. Tt would be
oppressive and vexatious to require the head of the
government agency to submit to interrogation that
might last for several hours, and would, of course,
disturb government business,

" one of the showings they have to make here is
information is not obtainable élsewhere. They've

already taken depositions of Sorny Jones and Mary
41

Frances Jowers in case 1337. They've asked to take
the deposition of Henry McMaster in Case 4900.

Alan wilson was not in office when these suits
were brought; therefore, we believe they've failed
to meet the Morgan rule, and that it would be an
undue burden under Rule 26 of the South Carolina
Rules of Civil Procedure for his deposition to be
taken.

And I believe it's in my memo, Your Honor, but
we've got written discovery requests pending too.

They could obtain information that way, Your Honor.
Page 36
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Thank you.

THE COURT: Yes, sir.

MR. SILVERNAIL: Your Honor, Mr. Smith ran you
through a long 1ist of the cases that he's based his
argument on and the circumstances in those cases.
Not one of them involves an attorney general as a
co-plaintiff with a bunch of private individuals
suing somebody and that attorney general now being
subject to counterclaims for abuse of process, civil

conspiracy, and some other matters related to the

_bringing of this action.

The maintaining of this action is also

impeortant. When Mr. wilson was attorney general,

the supreme Court reversed wilson vs. Dallas. He

42

made some filings -- he, Attorney General wilson,
made some filings with the Supreme Court setting out
his ﬁosition and his plans for 4900. He came and
filed a motion in this case in 2013, which Your
Honor 1is going to hear later today, to be dropped as
a party based on what appears to be an allegation |
that he was never actually a party in a case he's
shown as a plaintiff in.

Your Honor asked a really interesting guestion
earlier, which is, is he a lawyer in this.case?
He's not. This case is incredibly unusual, if not
totally unique, because he's -- Mr. wilson's office
is not on the pleadings in this case. He is
represented by Mr. Gende's firm. That's -- now,

Page 37
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Mr. Jones recently filed a limited notice of
appearance. But for six years, Mr. Wilson is a
co—p]aihtiff with these 15 other folks and entities.
we're entitled to examine Mr. wilson about his
relationship with these folks.

Mr. McMaster, just last week or the week

before, came to his deposition and also seemed to be

" surprised. He didn't believe he was a party to this

case. You know, we're entitled to find out what the
atrorney general's position is on this. Yes, there

was a change; we've deposed Mr. McMaster. He didn't
43

shed a whole lot of 1light on some of this, although
hevdﬁd on sdmé'other parts.

we're entitled to know what'the attofney
general knows, what his relationships are with the
other plaintiffs here. The damages alleged under
our counterclaims are continuing, and he's now been
attorney general for five of the six years this case
has been pending, or thereabout.

And so, number one, I don't think Morgan
applies here. This case is unlike any of the long
Taundry list of cases rattled off there. and
Mr. smith made reference to one of them in
particular that talked about private party
Titigation indirectly involving the state office.
This isn’t indirect. Mr. wilson is one of the lead
plaintiffs in this case. He's bean here éince day
one, his office was introduced as a client of

Mr, Gende's firm at the very first hearing in this
Page 38 .
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case.
we took issue with the attorney general's
participation in this case. We continue to take
issue with the attorney general's participation, for
constifutiona1 and other reasons, but Judge Manning
denied our motion on that. I think there's a 59

motion that's been pending for quite some time.
44

The attorney general’s participation in this
case is méteria1 to our counterc1aims, and so we're
entitled to know what the attorney general, who is
here now, who has been here since wilson vs. Dpallas
was decided, who has taken some substantively
changed positions in the record in this case, who we
have not deposed before, we're entitled to
ﬁnderstand his position.'

THE COURT: what has he changed his position

MR. SILVERNAIL: well, after wWilson vs. Dallas
was decided, he came and said, oh, heavens, I'm not
a party to this case, I should be dropped. Your
Honor is going to hear that this afternoon. we
oppose that motion. we'll go through that in a
little bit,

But, you know, it was.a Tittle startling. I
don't know of any case where years in, one of the
plaintiffs, particularly when it's the State of
south Céro1ina through the attorney general, came
and said, oh, heavens, not a party. Mr. Bauknight
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was supposed to bring this suit, I think was what

they've alleged, and I guess we'll hear more about
their position in a little while.

But, you know, we're entitled to learn from

Attorney General wilson what lead to that
revelation. The case was filed in 2010. That

motion was filed nearly three years after the case

was filed. This wasn't sort of, oops, we've got the

wrong plaintiffs in here and we need to fix a

clerical error. we're entitled to learn from

Mr. wilson about that. we're entitled to learn from

Mr. Wilson about his relationship with the
co-plaintiffs. '
Again, Your Honor, we're alleging civil

conspiracy and continuihg damages under several

" theories. And, you know, I'd note that the attorney

general, in his memo, has made reference to an
expectation that we'l] want to know about privileged
information and that he doesn't know anything |
relevant. -

Your Honor, if it's all appropriately

‘privileged, which I don’t think it will be, or if he

doesn’t know anything relevant, it's going to be a

short deposition. BUt we're entitled to go ask. If

they want to raise objections to particular

guestions, then we'11 go through that process. But

in this event, 'in this case, we're entitled to take

the deposition of the attorney general.

I don't think any of the Morgan cases and those
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that -- or the Morgan case or the cases that come
behind that -- I've read through those. None of
those encompass a situation that really sténds on
all fours with this.

This is not a governmental agency undertaking -
some, you know, civil action to bring somebody into
compliance; this was the attorney general suing
Adele Pope for tens of millions of dollars and her

counterclaims against the attorney general as

‘alleged in the answer and counterclaim.

I don't think the Morgan cases control, but
even if they do, I certainly think we've shown
necessity to have Mr. wilson's deposition. Wwe have
offered, of course, and will continue to work with
them on scheduling it. We understand that
Mr. wilson is busy. He's the attorney generai, he's
got things to do, and we'1l7l be reasonable about how
we handle that.

. But, you know, they seem to have asserted some
things that I think are entirely premature before
we've asked the first question in a deposition, such
as privilege and relevance, and then separately,
that we can't have his deposition at all. And I've
gone through, at some length, why I think we're

correct on that.

47
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THE COURT: Thank you.

anything in reply?

MR. SMITH: Yes, sir, briefly. I believe that
his argument is a proverbial distinction without a
difference. - Morgan applies sgquarely here. The fact
that he's sued Adele Pope is not a distinction for
other --

THE COURT: Do you know of another case where
the AG has sued another individual?

MR. SMITH: Wwell, we cited several in here,

Your Honor, in which the AG had -- was the plaintiff

or the head of the agency bringing the action,
including criminal cases in the New Jersey case, the

U.5. vs. Northside. The attorney general was in a

. suit initiated by him on behalf of the United

states. The New Jersey case in here, the attorney
general was a plaintiff -- or deposition of
plaintiff New lersey Attorney General. So the AG
has been a plaintiff in those cases.

He refers to their counterclaim against the

attorney:general. Your Honor, the counterclaim was

filed in 2010 before Alan wilson taok office in

2011. And so it, too, just as the main lawsuit, was
based upon events that occurred prior to his taking

office. And so, therefore, his testimony is not

48

necessary, relevant, and certainly doesn't meet the
Morgan standards in this case.
They, instead, want to ask him about litigation

decisions, about the course of litigation, all of
page 42
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which is irrelevant to the facts of the suit, all of
which should be priviTeged and, therefore, they
cannot show an essential need for it, they cannot
show that they cannot obtain this information
elsewhere, and they cannot show that it would hot be
a burden on him. o o

Sonny Jones and Mary Frances' depositions_took
five déys, The deposition of Henry McMaster took
four hours. we do not believe that the attorney
general, under Morgan,. should have to give up that
much time in a futile effort to ask questions that
are irrelevant, that are privileged, and. that are
squarely covered bylthe Morgan rule.

_THE COURT: Thank you.

MR. SMITH: Thank you, Your Honor. Let's take
about a quick fﬁveQminute break. .

(short break.) )

THE COURT: A1l right. Motion for'summary
Jjudgment, is that next in line?

MR. GENDE: Yes, Your Honor. May it please the

Court. This is plaintiffs'/counterclaim defendants'’
49

motion for summary judgment with respect to all of
Ms. Pope's counterclaims.

THE COURT: How is this case any different than
the case in federal court where the federal judge
granted summary judgment?

MR. GENDE: That's a very good question.

First, we're making this argument based on the issue

Page 43
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of occlusion, federal estoppel grounds. So I just
want to be clear from the outset that I'm not
prejudicing'any opportunity to make another summary
judgment motion at the end of discovery on the
evidence shouid the Court not grant this summary
judgment motion.

wWe have filed a memorandum in support of our

motion for summary judgment. we have importantly

" filed a revised memorandum and motion in support of

our motion for summary judgment, and that is what we
incorporate here by refefence and upon which we'1l
be relying for our arguments today. 1It's a
substantial argument, and I will do my very best to
make it clear and concise.  And if I --

THE COURT: well, I'm going to grant each of
you a little additional time on this one. 1It's a
very interesting sftuation..and, obviously, it's a

dispositive motion. So if you need a little extra

50

‘time, I'1]l be glad to give it to you.

MR. GENDE: Thank you, Your Honor.

Ms. Pope answered our complaint and filed five
counterclaims. sShe filed ciaim for abuse of
process, civil consbiracy, intentional infliction of
contract, violation of code 62-1-106, and attdrneys'
fees. '

THE COURT: 62-1-106.

- MR. GENDE: 62-1-106, and attorneys' fees.
we're moving for summary judgment on all of those

counterclaims on ‘the basis of collateral estoppel
Page 44
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issue, issue of preclusion, presents the party from
relitigating an issue that was decided in a previous
action, regardless of whether the claims in the
first and subsequent Tawsuit are the same.

Our memo states -- and I won't repeat it for

you, I have incorporated this -- the elements of

~ this issue of preclusion, that an issue was actually

litigated, that it was necessary to the support of
the prior judgment and, importantly, the courts in
South Caro1inaAhave done away with any mutuality
requirement as to the parties. ' .

Now, we believe that summary judgment is
appropriate as to all of Pope's counterclaims

because of the South Carolina Supreme Court decision
51

in Wilson v. Dallas. I would like to quickly review
what we feel are the important and relevant holdings
in that, that prec]udés Ms. Pope's claim. ‘

Before I do that, however, it's important to
note that in wilson v. Da11as,-the supreme Court was
very careful to notice that Ms. Pope's -- on the
issue that's important to us, her removal, that she
was contesting in the appeal, that she had an
opportunity to be'heard, that she was, you know,
provided the opportunity to answer on her behalf: as
the court put it) notice and hearing were provided,
and the court had’cause to remove Ms. Pope as it was
in the best interést of the Estate.

That is a holding central to wilson v. pallas.
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It is one of the questions presented in the Supreme
Court case; was her removal proper or not? and the
Supreme Court, after noticing that Ms. Pope had
notice, she had a hearing, she had everything
necessary to invoke issue of preclusion, they made
their decision upholding your determination that she
was properiy removed for cause and it was in the
best interest of the Estate.

Now, it’s also very important that the Supreme
Court added some reasons for their decision

supporting that. And in wilson v. Dallas, quote:

52

we are also aware that the appe]]ahts ~- and, of
course, they're referring to Mr. Buchanan and
Ms. Pope, and Mr. Buchanan has settled and is gone
in this matter. we're also aware that appellants
have sought 35 millions in fees for thefr services
as fiduciaries for a relatively short interval of
time. W

In addition, Defendant Pope, I would clarify,
sought and obtained permission from the circuit
court to sell iconic assets from Brown's estate in
order to'faise funds, and a large portion of the
amount raised went first to pay appellant's own
attarneys' fees.

They continue, and I'm just leaving
Mr. Buchanan out: Defendant Pope also
unsuccessfully attempted to sell Brown's Grammy
award at auction. The procéss was halted on1yA

because officials from the National academy of
pPage 46
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Recording Arts and Sciences reclaimed the award

after informing appellants that it was longstanding

policy that the award could not be sold by

recipients or anyone acting on their behalf.
And then the Court concludes this section and
says: These actions and the extreme discord between

the parties convinces that the appellants' continued
53

service as fiduciaries is not in the best interest
of the Estate.

we believe that that section of wilson v.
pallas allows us to invoke inefficient preclusion.
The matter was actually Titigated, it was finally

determined, and it was necessary to support the

‘Court’s adjudication. So it was conclusively

established as a matter of law by the highest state
in South Carolina that Ms. Pope was validly removed
for cause, that she had both adequate notice and
hearing on the issue.

Now, importantly, the Supreme Court's findings
supporting their position coincide with many
allegations of the plaintiffs' complaint. The cnes
that I read are incorporated at various parts in the
plaintiffs' complaint against Ms. Pope. S0 our suit
is based in part on items that the South Carolina
supreme Court have raised as serious concerns and as
part of the grounds on which they have upheld your
decision of her for-cause removal. That's
important. I'd like to go through each of the
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counterclaims that she states and explain why each
counterclaim has to fall as a matter of law because
of wilson v. Dallas.

- The first counterclaim she has is abuse of
54

process. And in our memo, we go through the law on
abuse of process. I just want to. highlight a couple
of things: Abuse of process has the essential .
purpose -- or, excuse me, the essential modus of an
ulterior purpose and a willful act in using of the
process not proper in the conduct of the proceeding.
It's the idea that the process was misapplied or

abused. It's the malicious misuse or perversion of

the process for an end not lawful or warranted.

And we cite the Food Lfon. Inc. vs. United Food
and Commercial Workers union. I'd like to
supplement the memorandum with a few more quotes
from that case.  That's 351 S.C. 65. And here, the
Court of Appeals reviews in 2002 what is still the
current law on abuse of process. They point out on
page 255 of the southeast second version -- the
southeast second is 565 SE 2d beginning at 251.

They point out that Food Lion correctly
observes that an abuse of process action may lie if

a party prosecutes "an entire lawsuit for collateral

purposes.” That phrase “"entire Tawsuit" is very

important. The Food Lion vs. United Food case alsa
states, beginning on page 255, running into 256, the
distinction between the two requirements is evident

in the language of the Restatement of Torts.
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And here the case -- the Court relies on the
Restatement of Torts: "One who uses a Tlegal
process, whether criminal or civil, agaiﬁst
" and then in italics is the word
primarily -- “primarily to accompiish a purpose for
which it is not designed is subject to Tiability to
the other for harm caused by the abuse of process."
Then they cite the section from the Restatement.

Then they continue as noted in the Restatement
comment: "The significancevof'primari1y is that
there is no action for abuse of process when the
procéss is used for the purpose for which it is
intended, but.theré is an incidental motive of spite
or u1teéior purpose of'benefit to the defendant.™
Then they cite the Restatement sections.

Then they continue: "“Accordingly, liability
exists, not primarily because é barty merely seeks
to gain a collateral advantage by using some legal
process, but because the collateral ohjective was
its sole or paramount reason for acting.”

| And then finally, and we're still on page 256:
"There is no abuse of process, however, when the
process is used to accomplish the result for which
it was re-created, regardless of an incidental

or --" again in italics -- "concurrent motive of
56
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spite or ulterior purpose."”

" And I, unfortunately, don't have an extra copy
of this, but I'11 be happy to hand my copy up to the
Court. '

THE COURT: Please do.

MR. GENDE: The pertinent sections that I read
are both;marked with a yellow sticky and
highTighted. ' .

Bésed on the elements of abuse of‘process and
the law that we have listed in our memo and that I
read from the case that I just handed up. the

p]éintiff has to have an ulterior motive for fi1{ng

‘this suit, an ulterior purpose.

wilson v, Dallas holds conclusively as a matter

of law that there are numerous legitimate reasons

behind the p1aintjff brjnging this lawsuit.
Ms. Pope was remoyed.For cause, there was extreme
discord, there was the question about tHe fees being
paid, fhere was the Gfammy and how it was attempted
to be sold. ‘There are numerous legitimate causes to
bring this lawsuit. The 1aw§Uit was not brought for
an ulterior purpose.

In addition to that; we didn't commit any
willful act in furtherance of éome abuse of process.

In her counterclaim, Ms. Pope alleges that the

57

Jawsuit was brought for the'purpose of coercing her
to abandon her appeal of the settlement agreement.
Now, that is the abuse that she's claiming.

Now, for purposes of -- we contest that, of
Page 50
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course, But for purposes of summary judgment, let's
go ahead and take the facts or pleadings in the
light most favorable to the non-moving party. Let's
assume that that was a reason for bringing 4900, to
attempt to try to bring pressure on Ms. Pope to
abandon her appeal of the settlement agreement.

And all of the plaintiffs -- what holds all of
the plaintiffs together is the settlement agreement.
A1l signatories of either the original settlement
agreement or the addendum to the settlement
agreement, that's where the plaintiffs’ group‘comes
from. '

Thé mere commenceﬁent of civil action for
justifiable purpose can't be an abuse of prdcess.
Ms. Pope'ﬁants to allege that, well, using that to
try to motivate me to abandon my appeal, that's the
abuse of process. There's an interesting case that
we discuss at some length in our revised memorandum,
Russell v. Risher. It's a case involving some local
people. It was a case where a State House member --

THE COURT: Ms. Sylvia Risher --

58

MR. GENDE: That's right.

THE COURT: -- who Tlived here in Bamberg.

MR. GENDE: Thaf's correct. There were many
Tuminaries who were part of that case. And what's
very interesting about that case is it’s as
on-all-fours as you can get with our situation.
Here you have a representative and fhe Clerk of the
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House, and they're off at a congressional meeting
and they get into a Tlittle kerfuffle,

And fhe representative allege -- doesn't
allege; threatehs‘the E]erk that.if you don’t, you
know, withdraw this, I'm going to sue you -- or,
excuse me, if you don't resign your position as
being clerk of the House, I'm going to sue you. And
she threatened criminal and civil causes of action
that could héve been.brought.

well, she didn't resign her seat, as I'm sure

"Your Honor is well aware of the history of the case,

and the 1awsu1t came. And then there was a decision
on the lawsuit and it eventha11y wound up in front
of the Supreme Court. And the whole question before
tﬁe Supreme Court was, was it an abuse of process

for this House member to have said, you resign your

bbsition, Clerk, or I'm going to bring a lawsuit

against you.
59

And the House -- excuse me. The Supreme Court
held that it was not an abuse of process. They said
very interestingly that the defendant argues that

the plaintiff demanding something, resignation,

which she was not entitled to demand -- excuse me.

Let me read fhat again. I did a poor job.

The opinion states that the defendant argues
that plaintiff demanded something, resignation,
which she was not entitled to demand. That's
similar to this case. Ms. Pope is al1egihg --

again, we deny it, but taking the facts most
Page 52
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favorable to her, she's alleging that we asked
something that we somehow didn't have a right to
demand, her abandoning her appeal.

The defendant argues that Plaintiff demanded
something, resignation, which she was not entitled
to dgmand. and the opinion goes on: "It is not
unusual for pltaintiffs in fhe negotiating stage to
demand more than they are entitled to receive.” And
it was held here that the demand that someone resign
their position as the Clerk of the House was not an
abuse of process when that demand was part of a
threat to bring a criminal or civil action.

Taking the facts in the light most favorable to

Ms. Pope, even if we did put pressure on her to
60

abandon her appeal by means of bringing this suit,
it would not rise to the abuse of process based on
Russell vs. Risher. It also would not rise to the
Tevel of abuse of. process because it's not the
primary or sole reason that the suit was brought, as
the Food Lion case and the other cases that we cite.

wilson v. Dpallas holds conclusively, so that
they are precluded frqm arguing otherwise, that we
had many -- we have many justifiable grounds on
which to sue Ms. pope for breach of fiduciary duty.
Therefore, we believe that the abuse of process
counterclaim should be found that it is
appropriately done away with by summary judgment and
dismissed.

Page 53

1141



15
le
17
18
19
20
21
22
23
24
25

W 00 NS U s W N

T = T = B~ R R I
00 N O Vi o~ W N PO

8-29-16+Bauknight%2c+wilson¥%2c+et+al+v+Adel e+Pope. txt

The second cause of action in the counterclaims
‘is a cause of action for civil conspiracy. Again,

we discussed this at length in the brief. I would

“ just highlight certain portions for you.

civil conspiracy is a combination of two or
more persons joining for the purpose of injuring or
causing special damage to the plaintiff. It has to
be a combination of two or more people for the
purpose of injuring the plaintiff which causes
special damages;

The primary inquiry is whether the primary
6L

purpose or cbject of a combination is to injure the
plaintiff; in this case, to injure Ms. Pope. And
that's Lee vs. Chesterfield County --

THE COURT: There was a case decided and I
think recorded in this week's --

MR. GENDE: There is.

THE COURT: -- about special damages on
conspiracy.

MR. GENDE: Correct. That case, pretty much
they didn't want to change the pleadings standard in
an. old case, you know, one that had been very Tong,
and there was a need to allege special damages. And
"if I was arguing this on a 12(b)(6) motion, T might
take that up. But that's not going to be the focus
of my issue here. And in that case the Supreme
Court decided, at least at this juncture, not to
change the pleadings standard, but to let that case

continue on.
Page 54

1142



19
20
21
22
23
24
25

O 00 N O b W N =

N R s T~ e o O
H © © ® ~N & v & W N B O

8-29-16+Bauknight®2c+wilson¥2c+et+al+v+Adele+Pope. txt

First of all, if there's any reliance on the

fact that this was an unlawful enierprise and

‘because of that it was a civil conspiracy, we have

shown, based on wilson v. Dallas, that it was not an
unlawful enterprise to file this lawsuit because the
Supreme Court has now justified many of the grounds

and the central ground under which the lawsuit was
62

brought by the 4900 plaintiffs.

Néxt, Even if there's no unlawful gnterprise,
the Supreme Court has held that civ11 conspiracy can
exist where one party to the conspiracy has
justifiable grounds for an action but the others who
join in the act don't have the same justification.

And that's the Charles v. Texas County case.
That's a 1942 Ease, but as we researched_the,issue,
there's nothing more on-point, and this case ﬁas not
been overtufned and this haolding has.not been
vacated in any way. _ |

And I want to read th%s sectéon because it's

1mportaht. If you're following on our brief, this

 is page 10 of our brief. It's right at the top of

page 10. In the right-hand corner you'll see the

"see Charles v, Texas,” and in parentheses it says
this: The case notes thdt "where an act done by an
individual, though harmful to another, is not
actionable because justified by his rights, yet the
same act becomes actionable when committed in
pursuancevof a combinafﬁon of persons agtﬁated by
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malicious motives and --" and here's the very
important part -- "not having the same justification
as the individual.”

well, civil conspiracy might arise in a case

63

where one person has a justifiable claim, others

join in that claim, but they do not have the same

Jjustification., That's what this is saying. 1It's

also saying the converse. If everyone, one party
and those who are joining it, haye‘the same
justification, there caﬁ be no civil conspiracy.
And what we aFgue is, in this case, every ohe
of us, all of theAp1a1ntiffs that I represent, have
the same essential claim and justificatiqn for .

bringing the case. We're all listed on the caption

togefher, we're all shaEed in the allegations that

are made, there's no complaints that e1iﬁinat¢ any

one from the other. ‘We all bring this together‘as a
group because we're all hé]d togefher by the
settlement agreement. That was the'c1aim. And you,
yYour Honor, had approved the settlement agreement.

and this case was filed before wilson v. Dallas
was decided that I agree u1timafe1y did vacate the
settlement agreement. However,'ét the time_that
they broﬁght the claim, at the time.that we brought
the claim in 2010, the settlement agreément stood.
And they all had‘the_same claim, the same essential
causes of action.

There was no civil conspiracy, there was no

intention to get together, maliciously bring
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something against Ms. Pape to cause her some kind of
special damage. we all were seeking to vindicate
the same Jegal right because we were all joined
together under that settlement agreement. Those are
the peopie who'brought the case, and fhey brought
the case under the 5ett1ement agreement as the glue,
the joint right that held theﬁ all together.
Interestingly -- and you mentibn the federa1
case,'the Fof]ando casé ~- 1in her p1ead€ngs,
Ms. Pope refers to Forlando as one of theipeop1e

that we conspired with. Now, he's not a party in

Case 4900, but that is also a matter of law that she

would be issue precluded now frdm resorting to
because Judge Bertelsman, in a motion for sumhary
judgment after the evidence in a case involving
Forlando against Ms. Pope and Mr. Buchanan at that
time, found that thé same ‘counterclaims were ripe
for summary judgment and, indeed, did dismiss thenm,
including civil conspiracy.

So we know that in her complaint -- we couldn't
have conspired with Forlando because Forlando was
held as a matter of law and not to have conspired
against her, because we all had the same
justification for bringing the case. Everyone had

the same justification for bringing the case.
65
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we believe that there can be no civil
conspiracy as a matter of law; that wilson v. Dallas

has nailed that down because it clearly finds that

we had ample legal basis to bring the case,

therefore, the civil conspiracy claim should be
summarily dismissed.

" The next counterclaim of Ms. Pope is
intentional interference with contract. This begins
at page 12 of our brief. wWe point out that the
elements of intentional or tortious unfairness with
contract involve, number one, the existence of the
contract:vtwo, know1edgé of the contract; three,
1ntenfiona1 procurement of its breach; four, the
abﬁence of just{fication; five, resulting damages.

I want to address two of these, and I think
they are dispositive as far as this motion for
summary judgment. ' '

THE COURT: well, one of fhem tﬁeré is no
contract, right? ”

 MR. GENDE: Right. There is no contract. No
matter which way‘you Jook at it, there's‘no.

contract. Whether she's ta]kihg about us somehow

_interfering in her appointment by the Court

initially as SA or ultimately PR and trustee, we

have case law in here that says those appointments

66

are not a contract. or if she's saying no -- and,
you know, the counterclaim has some clarity and has
some areas that would need to be clarified.

But if she's saying, no, it's not the
Page 58
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appointment I'm having trouble with, it’'s collecting
that money from the January 8th, 2008 order, that's
what you're interfering with -- and, in fact, as she
spbke in case 1337 earlier, she referred to that
order as a contract. My contract for payment that
you‘ordered, she said.

we have case law cited in this brief that court
orders are not contracfs. So on the very first

element, she fails and -- because there's no way

“that she can get around that, and that's a matter of

established law. Just on that element alone, the
intentional interference witﬁ contract should be
Summari1y dismissed. However, a fourth element of
intentional inteyferehce with contract is thel
absénce of justification. And as I pointed out
eér1y on, wilson v. Dallas shows that we had
absolute justification to bring the case.

Does Wilson v. Dallas prove our case? Maybe
not, although I'm working on a legal argument that
says it might. But that's for another day. But it

sure says that we had justification to bring the
67

case and that the case is not some rusé or samething
malicious or something with no foundation, you know,
as in some of the abuse of process cases that you
see.

5o we had 1gga1 justification to bring the
case. S$o she can't meet two of the five elements of
intentional interference with contract, and because
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of that, the tortious or intentional interference
with contract should be summarily dismissed as well.

The next counterclaim is violation of Probate

‘Code section 62-1-106. This begins on page 15 of

our brief. 62-1-106 is essent{a11y'é code that
allows a trustee to bring a cause of action for
fraud or evasion. And there are issues that she
alleges were handled fraudulently or evasively, and
she invokes the right to bring this counterclaim.

I want to deal with this rather simply. First
of all, she's got no Standing. It's a cause of
action that accrues to the estate of people
appropriately representing the state, and they deal
with a couple of things. vThe south Carolina Supreme
court, in wilson v. pallas, did allow her standing
to prosecute that appéa1 to conclusion, the appeal
of your approval of the order; huge distinction

between that and the counterclaims in a breach of

68

fiduciary duty case.

In the wilson v. Da11$s matter, her apbea]ing
of your order approving the settlement, at the time
the settlement was entered into, she was the
trustee; during the period of time that the hearings
were held where you made a decision of approving or
disapproving the settlement, sHe was the trustee,
she was allowed to make arguments, she was allowed
to participate. It's that on which the Supreme
Court bases its conclusion that she was -- had

standing to bring this case.
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There's no case law -- let me step back. You
held that she was removed. The Supreme Court upheld
you that she was removed. Her counterclaim was
brought in 2010 after you removed her. There'é no
case that says a trustee that has been removed can
sti11 bring claims on behalf of the Trust or claims
that are intended for the Trust after they've been
removed. And, of course, that would be a -- a very
problemsome -principle to be in the Taw.

So she was allowed standing to bring wilson v.
Dallas because she was involved in the whole
settlement removal hearing process. She should not
be allowed to bring 62-1-106 violation counterclaims

because she was removed and can make no argument
69

that she had standing.

In fact, we have the June 15th -- June 10th,
excuse me.-2015 order of the Supreme cCourt denying a
number of repeals in other cases and then stating
these words that I take no relish in repeating, but
is important to our argument. '

They say: "Pope is hereby prohibited from
filing any further motions or appeals in actions
involving the estate and trust of James 8rown -- "
and importantly -- "such as the above actions 1in

which she has clearly has no standing. we caution

" Pope the continuous attempts to involve herself in

the resolution of the estate and trust may result in
contempt charges." So the Supreme Court has. even
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weighed in on whether she would have standing in
anything else related to the estate and trust, and
they have‘saiq no.

we make another argument that I won't go qinto
in great detail, but it's clearly in here. It's a
statute of limitations argument. And even.if for
some. reason she had standing, it was not brought
within the appropriate time period for the statute
of limitations to bring that claim; therefore, her
claim for violation of 62-1-106 should be summarily

dismissed as well,

70

. Finally, Ms. Pope makes a claim for attorneys'
fees, again, pursuant to the Probate Code 62-7-104.
And I think -- it's not absolutely crystal clear,
but I think she's referring to her fees that she has

incurred probably involving the appeal and then

_probably involving in responding to -Case 4900 and

defending herself in this case. _

Just as a matter of preliminary review, we all
know that we're held to-the American rule and that
1itﬁgants'have to bear the cost of their own
expense. So there's no reason why .her being sued
for breach of fiduciary duty in case 4900 she would
not have to bear the cost of her own expense of her
defense. we're having to bear the cost of 6ur

defense against her counterclaims, which we feel are

without grounds.

However, 62-7-104 provides: '"In a judicial

proceeding involving the administration of a Trust,
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the Court, as justice and equity may require, may
award costs and expenses; including reasonable
attorneys‘ fees and pardon to be paid by another
party or from the Trust that is the subject of the
controversy."”

A couple of observations on that: First of

a1l -- and this is additional argument from what is

71

in the brief expressly, by way of illustration more

than anything -- we don't think that Case 4900 is a
judicial proceeding involving the administration of
the Trust. |

case 4900 is no different than a medical
malpractice case. I defend a lot of doctors in
medical malpractice cases. when the plaintiff
brings ‘a medical malpractice case or when 1 defend

that medical malpractice case, we are not involved

in the practice of medicine. And thank the Lord for

that, because there would be trouble. 1It's a
separate case. It's a negligence action.

when we bring Case 4900 against Ms. Pope for
breach of fiduciary duty, we are not involved in a
case that deals with the administration of a Trust
no more than a medical malpractice attorney is
involved in the practice of medicine; we're dealing
with a negligence case.

There's a difference between proof and
participation. vYes, some of our proof -- in fact,
all of our proof will come from how she conducted
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herself in the administration of that estate. But
we are not participating in the administration of
the estate. And 62-7-104 has a basic analysis;

requires that it involve the administration of the

72

Trust, and it doesn't meet that base-level
requirement., That's a separate and distinct
negligence action that is not involved in the
administration of the Trust. So we believe, on that
level, that the final cause of actﬁon 5hou1d be
suﬁmari1y dismissed. '

62-7-104 also involves justice and equity. It
says if justice and equity require, there might be
an award of attorneys’ costs and expenses. Here
again we believe that wilson v. pallas is important
to provide issue of reclusion and collateral
estoppet. _

, we h;ve good grounds, absolutely rock solid
grounds supported by the South cCarolina Supreme
court, to bring that lawsuit. So we've got the
right to sue her. There's nothing in the case of
justice or equity that would abrogate the American
rule and cause us to have to pay her fees.

So justice and equjty can't be invoked, and
it's specifically an element of 62-7-104. sSo it's
not the adhinistration of a trust and it is not
justice and equity requiring that costs and
attorneys' fees somehoﬁ’be reimbursed to her,

Finally, she's got a case for her fee claim.

That's 1337. VYou're intimately familiar with that.
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she already outlined this morning that her -- or
earlier this afternocon that her fee claim case
involved two elements; it involved her Jénuary 8th,
2008 order.'and then it invo1ved additional time for
the rest of the appeal. . |

So By her own statement in open court to you
today, anything that might not be covered under the
Ameriéan rule she already has being contemplated in
Case 1337. So --

THE COURT:. In the Federaj case where'summary
judgment was granted, q11 the causes of action in
her counterclaim in 4900 were presented to the
federal judge; is that correct? All five?

MR. GENDE: That's correct.

THE COURT: The statutory provision, the
contract situation, the -- ‘

MR. GENDE: Wwe Have a4 copy attached to that.
Let me just review it so that I'm clear.

THE COURT: I have it. I'm Tooking at it now.

MR. GENDE: And my associate is pointing out a
verbal s1ip I might have made referring to a
statute. I apologize. Apparent1y.in referring to
62-7 I'm saying 104 at times, but it's 62-7-1004.

THE COURT: 1004.

MR. GENDE: vYes, sir. The claims dispensed of
74
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in the federal case were abuse of process --

THE COURT: 1It's all the same.

MR. GENDE: Yeah. Civil conspiracy, potential
interference with contract, 62-1-106, 62-7-1004.
Same ones.

Your Honor, Forﬁthose reésoﬁs, the plaintiffs
assert that under the apparert authority of the
Court and the legal documentvissue of preclusion,
claim of estoppe1'based on the Supreme Court’'s
speaking of c1anity.in wilson v. Dallas, that all of
Méi Pope’s counterclaims against the plaintiffs
should be 5umhar11y adjudged and dismissed.

THE COURT: ATl right. Thank you.

MR. MCDONALD: Judge, BFeﬁt McDonald. It's
good to Eee you this afternoon. I know you haven't
Bearq fr'om me ‘bef'or'e. A

: }HE COURT: well, I'm getfing ready to.

MR. MCDONALD: Thank you, Judge. May it please
the Court. ‘

THE COURT: How are you?

MR. MCDONALD: very well, ‘

THE COURT: Nice to have you in Bamberg.

MR. MCDONALD: Thank you very much..

I'd like to start off by stating what this

motion is and what it's not, as far as I understand
75

it. This motion was originally filed under the
grounds that wilson v. Dallas collaterally estops my
client, Ms. Pope, from bringing any other

counterclaims. That's it. It's a two-page letter
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that was written to Your Honor. Don't need to do
any discovery, Judge, because wilson v. Dallas
conclusively prevents her -- to use his term, not
mine -- from bringing these claims, these claims
that were talked about here today.

what was argued here wove through the.facts of
what has been presented and what hasn't been
presented, and something completely different from
what the original argument was under wilson v.
Dallas conclusively prevents her, under the Doctrine
of Collateral Estoppel, from bringing these claims.
And I wanted to start off pointing that out to vour
Honor . | X

I was handed a memorandum as I was sitting on
that bench right there -- I note I'm not on the
certificate of service, counsel of record in this
case -- that changed some of the positions they
brought with regard to this summary judgment. so I
want to poinf that out to Your Honor. I think it's
improper to change it on the Friday before of what

the summary. judgment motion is going to be, and

76

anything that is in what they call the
revised memorandum that changes the grounds ---
- THE COURT: Do you need additional time?
MR.. MCDONALD: -- is improper.
well, Your Honor, I haven't even had a chance
to go through it, see what the merit is. I've heard
the argument --
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THE COURT: Do you need additional time to
respond? '

-MR. MCDONALD: I can respond to the portions of

the motion for summary judgment as it was moved and

alleged based upon collateral estoppel.

THE COURT: Do you need additional time in
regards to the revised memo?.

MR. SILVERNAIL: Not only do I need additional
time, I need to get discovery from these people. we
don't have any discovery from them. we havé been
thwarted~af every turn in this case from taking
discovery. And the argument that was just made to
Your Honor was, the primary purpose of my clients
fdr bringing this case was X, ¥, and z. That's
Mr. Gende on what their primary purpose is.. But
we're not allowed to ask them the question.

Mr. wilson is a plaintiff in this case. This

is not a class action. He ddesn't let somebody else
77

prove up his -~ he's got to come into court and
prove up his causes of action just Tike we do. But
to suggest that at the summary judgment stage we
don’t get to do any discovery and Mr. Gende gets to

stand up and say, well, the primary purpose of my

clients for abuse of process, for civil conspiracy

was .this, and it wasn't that.

So, your Honor, not only do I need additional
time to respond to the substantive things where they
say, well, there is no issue of fact here, we need

to finish discovery. Now, I am prepared, of course,
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to respond to collateral estoppel arguments‘that
have been brought --

THE COURT: I simply asked, do you need
additional time?

- MR. MCDONALD: And I do need additional time as
well as to respond to the motion, but to complete
discovery, as is the law. summary judgment would
not be appropriate without the plaintiff having a
reasonable opportunity to --

THE COURT: You've done no discovery? I
thought y'all have done a lot of discovery.

MR. MCDONALD: Your Honor, as I understand
it -- and I'm obviously one of the last ones

involved in this case -- these depositions of these
78

plaintiffs in a six-year-old case have tried to be
taken in 2011, 2012 --
THE COURT; "I didn't ask you that.

MR. MCDONALD: -- and now once again, and we

‘can’'t seem to get it done. -

THE COURT: well, I've heard a lot of
depositions have been taken. Have they not?

MR. SILVERNAIL: My understanding is there's
been three depositions taken in this case -- four
depositions taken in this case. So I'm -- and
that's one of the primary purposes -- or one of the
primary arguments we make, is the arguments are
premature.

But to answer Your Honor's question directly,

Page'69

1157



15
16
17
18
19
20
21
22
23
24
25

L 08 N N N bk W N

T T T T =
00 N M WV A W N = O

8-29-16+Bauknight¥%2c+wilson¥2c+et+al+v+Adele+Pope. txt

we need additional time to respond to new things
that I've just got handed on the bench over there,
and two, we'd need an adequate time ta complete
discovery. Now, what that.is as a result of

Mr. Gende's inability to communicate with his
clients, I don't know. But that -- that is

something we're entitled to and I think we would

need before we respond to any substantive summary

Jjudgment issues.

THE COURT: 1I'11 let you argue it when we come

back on the -- we've got three or four motions we're

79

going to hear in about two or three weeks. I'11
give you two or three weeks to respond to it.

MR. MCDONALD: And, Your Honor, I would -- and
I understand where the Court is coming from. But
with regards to the substantive allegations, 1
believe I would be entit1ed'tb discovery as well.

THE COURT: Wwell, I'1l tell you what; since
you're beating around the bush, just go ahead and
argue them if you don't want any additional time.
I'm trying to help you, son. Just tell me what you
want. , :

'MR. MCDONALD: well, I understand Your Honor.
Here's what I want: I want adequate time to
complete discovery. Okay? : And the way this motion
was originally presented was, didn't need to do any
discovery because the motion for collateral
estoppel, which I completely disagree with, prepared

to talk about, prevent these counterclaims, I
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believe it does not.
THE COURT: All right. Argue your position.
MR. MCDONALD: oOkay. with regard to collateral
estoppel, copy of the summary judgment from the
motion that I have -- or the memo that I have,

Plaintiffs now assert this motion for summary

. judgment on the grounds that Pope's counterclaims

80

are barred by the Doctrine of Collateral Estoppel
because the Supreme Court's opinion in wilson v.
Dallas conclusively establishes the validity of
Plaintiffs' claims in this action. That's the basis
for their motion.

Now, Your Honor, I have copies and I can
certainly hand them up. This case was pending in
front of ludge Manning. There were several motions,
now five years ago. 1In a brief, pPlaintiffs’
memorandum in opposition to the defendants' motion
to stay statred this: Defendants’ pending South
Carolina Supreme Court challenge to the settlement
agreement reached by the attorney general and heirs
and the challenge to the defendants' removal as
trustees of the estate -- what came to be Wilson v.
Dallas -- has no impact on the instant tort action.

so five years ago, the position was completely
different in this very case on whether or not that
case had any impact on this instant tort action.
Now, why is that important? There was a motion to
dismiss in this case wherein my client, Ms. Pope,

Page 71

1159



23
24
25

- - - T VI . Y. R N N

N N RN N N N e b b e el e et e S
M B W N =D W e N oYV R W N O

8-29-16+Bauknight¥2c+wilson¥2c+et+al +v+Adel e+Pope. txt

moved to dismiss the plaintiffs' cause of action, .
taking a position she was unsuccessful at taking.
But some of the cases that gave rise to wilsan v.

Dallas established some of the things in this

81

action, okay, and moved pursuant to rule 12(b)(8).
In opposition to that, the plaintiffs,
represented by the same lawyer, stated: 'Cases were

resolved --" cited cases. "The cases were resolved

by way of a may 26,'2009,order-approv1ng.the

settlement.  However, not one of the lawsuits
brought in relation to this estate concerns the
breaches of fiduciary duty by Ade1é Pope and Robert
Buchanan in the management of the estate."

They convinced Judge Manning that they were
right. Judge Manning issued an order in this case.
A review of this order -- referencing your
settlement order -- the settlement order you :
approved and signed -- a review of this order
indicates that these cases are not similar .in any
significant respect of the case involved. Not one
of the 1awsui£s brought in relation to the Estaté
concerns the breaches of fiduciary duty brought by
Adele Pope and. Robert Buchanan in the mdnagement of
the estate, '

So why is that important, Your Honor, from our
standpoint at the outset? They're judicially:
estopped. They won that motion. They're judicially
estopped from coming in here today and taking a

completely different position, which is wilson v.
Page 72

1160




W O ~N & Vi AW N R

NONONON NN R B R R R D H R e
VI A W N = O W NSy 1AW N O

8-29-16+Bauknight%2c+wilson%2c+et+al+v+adel e+Pope.txt

82

Dallas and the Estate cases conclusively establish
their claims in this case. They can't do it, under
my reading o% the law in judicial estoppel.

once they're successful in taking that position
in this case, they don't get to change it again if
they think they've got a new argument that they can
pursue. So that's the first argument that I have in
regard to collateral estoppel. ‘

The second argument I have with regard to
collateral estoppel is, nothing in wilson v. pallas,
nothing that was read to you, establishes
the elements -- or fails to establish the elements
of abuse of process, tortious interference, civil
canspiracy, or the statutory ;auses}of action, which
I'11 go through here in a moment.

~ There was nothing that was ruled upon in that
case that has ah impact an whether or not Ms. Pope
can bring an abuse of process for conduct, as
alleged in the complaint, or tartious ihterference
with contractual relations, as alleged in the
complaint. Nothing in there that would suggest that
what the issue is, is conclusive as to one of the
elements of any of the causes of action that have
been brought.

And I'1] draw your attention while we're here,
83
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talk about the abuse of process. You were handed up
a case -- the Food Lion case. I'd note to Your

Honor that certiori was granted in that case. And

" apparently the case settled, because it still”

appears on my Westlaw as August 6th, 2003,

Se I do havé a case that postdates that called
swicegood v. Lott. Certiori was denied in that
case, vour Honor. And that is 379 s.C. 346. And
what happened in that case was the sheriff's office
had a deputy that thoUght -- they thought he knew
something about -- something else that another
deputy was doing that was improper.

And what they did is they went back through his‘

time records, because at the time, the time sheriffs

would -- not moonlight, but in their off time, they

wouTd take up some private security guard type of

things. And they compared his time records and

there was some overlaps. Right? And they tried to

"say, well, you know, we -~ you know, he had the

right —- he had the overlap on his fime'fecords,
we're good, you can't'have an abuse of process case.
And what.the Court of appeals said in that case
was: “The existence of probable cause for the
double-dipping érrest warrants is not in dispute.

Nonetheless, there's clearly evidence in this record
84

that the Department initiated the investigation into
Swicegood's moonlighting with the intent of coercing
him into implicating Galley. The willful act of

abuse of process --" and goes through the elements,
Page 74
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"The evidence before us is sufficient to create a
jury question as to both ulterior purpose element
and all three aspects comprising the willful act
element.”

So I'd submit to you that it's a misnomer to
suggest to this Court that even if wilson v. Dallas
could be read that way, which it's obviously the
complete opposite position that they were taking

before this Court prior to today, it still doesn't

- conclusively establish anything. 1It's still a jury '

guestion. To use the terms that were thrown about,
primary, whether it's a primary purpose, whether

it's an incidental purpose, those are questions of

. fact. .

S0 to suggest that wilson v. Dallas could be
read in such a way where it's conclusively
established their claims with regard to abuse of
process, I think, is completely improper.

The next thing they say is, well, it's moot.
The abuse of process claim is moot because the

Supreme Court overturned the settlement agreement.

85

well, of course that doesn't make this action and
the counterclaims that are brought in this case moot
if the -- you find the money that the bank robber
took, the case isn't moot, okay, it's just that that
settlement agreement was thrown out. But that
doesn’'t moot her counterclaim, so I wanted to
address that. Somewhat confused.
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I've already talked about the primary
incidental issues related to abuse of process in the
swicegood case. The other case that's the primary
Supreme Court case, the winn-Dixie case, the -- a
gentleman was in there getting some things, "cooking
0oil, I think, and some other things, and put some
sardines or some salted meat or something in his
pocket. And he checked out, he didn't pay for it.

The manager comes up to him and basically says,

I think you've been stealing in here before, okay,

.s0 you either give me $10, ‘'even though the cost of

items was only, like, a dollar, or I'm-going to call
the cops on you, okay, that's just the way it's
going to be. |
And what the Supreme Court in the winn-Dixie
case -- and I would encourage Your Honor, if you
don't have a copy, I believe.I have a copy here.

But it reiterates the holding in Swicegood, .which
86

is, regardless of how the guy -- obviously we're not
conceding that Ms. Pope did anything wrong. But
regardless whether the guy walked out of the store
with the salted meats in his -- that's not a
defense, okay, to what you did.

and, guess what, like all of these abuse of
processes cases, it was extremely factual in what
they looked into; what is the extent, what -- was
there the willful element of intent? And I think
that makes this especially improper for summary

judgment, but alsc this notion of conclusively
Page 76
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establishes, as a result of the wilson v. Dpallas
decision, we would disagree with.

The same is true for civil conspiracy. The
case law under the case that was read to you and
cited in their memo talks about the primary purpose
of bringing the --

THE COURT: well, why should my analysis be
different than the federal judge's analysis?

MR. MCDONALD: well, the federal -- the facts
with regard to the -- and if you read that opinion,
Your Honor --

THE COURT: I did.

MR. MCDOMALD: -- which is attached to their

motion, the facts with the federal case, okay, give
87

rise to the conduct of Forlando Brown; what did you

do, sir? And this brings me back to my point

_earlier: This is not a class-action situation where

one of these plaintiffs gets to ride on the
coattails of other pTaintiffé so their conduct is
somehow justified by the conduct of another
individual. If you read that decision, it's focused
on the conduct -- and there's some history with that
decision as well.

But it's focused on the conduct of that
individual that brought that federal court case.
The notion that these other --.who is not -a party to
the present action -- that these other defendants
somehow simply could not be liable for abuse of
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process because of conduct related to that case, 1
think, is -- would be incredibly -improper. _That
doesn't give them a pass under issue of preclusion,
factual -- that there's no Tink to those things,
would be my submission on the federal court case.

| " With regard to the tortious intefference caée,
again -- tortious interference cause of action,

again, obviously, you've heard some arguments here

that are new with regard to whether or not they

don't believe that there was a contract. And,

aobviously, T would continue -- or have my continued

88

objection to that on the basis I just got that
argument before this>hearing started.

But with regard to the collateral estoppel
element, the facts or scenario or the elements of a
tortious interference case are not precluded by the
ruling in wilson v, Dallas. There's no finding 1in
wilson v. Dallas, even if the plaintiffs are not
judicially estopped from making that -- or taking
that position, which we believe they are.

There's no finding that either proves or
forbids facts associated with those causal elements.
It just doesn't line up that way, it's not that

simple, and would be inappropriate for collateral

-estoppe] at this stage in summary judgment and, we

would take the position, at any stage.
with regard to the fraud statute, you heard
some argument, Your Honor. And I-believe the

position was, there's not any case law, Judge, so we
Page 78
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don't know how this statute applies. well, what I
typita11y do is I read the statute, because my
position‘is that 1ega11y a statute is to be given
1ts plain and ordinary meaning. And to the extent
it's not ambiguous going down that road, well, then
you don't have any case Taw and, quite frankly, you

don't need any case law.

89

And what that section says is: . "whenever fraud

" has been perpetrated in connection with any

proceeding or any statement filed under this Eode.
probate code, or if fraud is uéed to avoid or
circumvént the provisions or purposes of fhis code,
any person'injured thereby may obtain appropriate

n

relief --" it goes on -- "agatnst the perpetrator of
the fraud." And it specifically talks about third
parties up to and inc1uding saying you can't go up
against a bona fide purchaser.

So our position on that wou'ld be, wfth regard
to collateral estoppel, is any persbn‘can bring it.

There was no finding in the Supreme Court, wilson v.

Dallas, once again, assuming that they're not

judicially estopped from taking this position, that
Ms. Pope wasn't injured by a fraud, that there was a
fraud, tha; there wasn’t a fraud and, therefore,
would be inéppropriate for co]1atera1'estoppel.

with regard to the attorneys’ fees, 62-7-1004,
once again, the statute reads: "In a judicial
proceeding inypTving the administration of a trust,
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the Court, as justice and equity may require, may

award costs, expenses, including reasonablie

attorneys' fees to any party to be paid by another

party or from the trust of the subject of the

90
controversy.
once again, as this motion was originally
brought under collateral estoppel, it says: 'Pope

cannoi show that award of attorneys' fees would be
required by jdstice and'equity, once agéin pointing
back to wilson v. Da11as which Hid not have any
bearihg Sn 4900 because it wasn't related to 4900,
as was the positioﬁ ofhthe defendaaés when they
survived the motion to dismiss.” -

so there was no determination that justice and

’equity would not require attorneys' fees in this

case, one:; two, the record in wilson v. pallas, if
I'm not mistaken, was closed in, I believe, 2009,
Your Honor. And so the'notion that col]atera1i
gStopﬁe] Sbmehow wou1d-give'rise to conduct and
events that occurred after the record was closed is

also a misnomer to me and, I think, would be

- inappropriate.

Now, in'response to a few of Mr. Gende's
arguments, the primary arguments, as I heard thenm,
as I've addressed 50 far, is the collateral estoppel
element with regard to wilson v. Dallas. The issue
related to the application of collateral estoppel at
the summary judgment stage requires the -- is still

subject to that standard of viewed in the Tight most
Page 80

1168



O 00 N O U A W N

NN NN NN R e e e e B 2
[, I O VY R N Y = T~ B~ T N -2 N B - N VV R U iy =]

8-29-16+Bauknight¥2c+wilson¥2c+et+al+v+Adele+Pope. txt

91

favorable to the plaintiff -- or ta the nonmoving
party. And there is not -- there is not a scintilla
of evidence to suggest one way or the other, okay,
in a preponderance of the evidence burden of proof.

That '-- the representations that are made in
this brief with regard to collateral estoppel are
made in a Tight that they want it to be viewed.

They want it to be read that way and read in such a
way that establishes these things. I would suggest,
Your Honor, .that for that very, reason it's
inappropriate for summary judgment, not withstanding
the fact that we believe they're judicially estopped
from taking the position and notwithstanding the
fact that wilson v. Dallas doesn't do that. ¥from
the standpoint of our reading, it doesn't establish
any of those things, as we just went through, which
is the elements of these counterclaims.

But I did want to point out to Your Honor that
the way I heard the argument from the other side was
simply, we want it to be read in a way that's most
beneficial to us. And the highlight that I wanted
to bring that out was the quote: "Everyone had the
same justification for bringing this case.” well,
what does that mean? wilson v, Dallas doesn't say

what their justifications were for bringing this
92
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case, doesn't have anything to do with it. So I
think that for those grounds, summary judgment would
be inappropriate.

we have a memorandum here that we filed in
opposition that I can hand up to Your Honor. I'm
not sure if you have a copy of it,

THE COURT: Please hand it up.

MR. MCDONALD: This is our memorandum in
opposition to the motion for partial summary
judgment that they filed. And I have a copy for
Your Honor if you'd Tike. Actually, I have two.

THE COURT: Thank you. Anything else?

MR. MCDONALD: Yes, your Honor. we'd just rely
on the filings in the record, including the
affidavit of Ms. pope. I think it was filed in
conjunction with both this motion and the next
motion that's set to be heard. Thank you, Your
Honor . _ '

THE COURT: A1l right. Anything in reply?

MR..GENDE: A few things, Your Honor. I think
it's interesting --

THE COURT: Speak up for me.

" MR. GENDE: I think it's interesting that

counsel would find some fad1t in us e-mailing them

our revised memorandum on Friday and I gef handed

93

their memorandum in opposition now. Unless I'm
missing something, I haven't gotten it before.
THE COURT: That's okay. Let's not --

MR. GENDE: No. 1It's just --
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THE COURT: GO to the merits.

MR. GENDE: There's -- I think there's some of
the merits in there. Let me just quickly address
the items that have been raised.

THE COURT: Wwell, are you taking an
inconsistent position‘now that you took with Judge
Manning? '

MR. GENDE: well, let's look at that.

THE COURT: Let's do Jook at it.

MR, GENDE: where is the item they handed up?

>0kay. They handed up a memorandum in opposition to

defendants' motion to stay filed in 2011. oOkay. I
haven‘t had time to go read back through that whole
thing. Counsel referred to some other cases. Now,
he hasn't handed those to me and I don't know what
cases he's talking about and I don't know what
positions he's taiking about. Maybe he's going to
hand that to me now and I'11 be able to see it. I
guarantee you the date is prior to the determination
of wilson v. pallas.

And to quote Amos, I'm not the profit and I'm
94

not the son of a profit. No one knew what wilson v.
Dallas was going to do, no one knew what the Supreme
Court was going to do. So positions that we were
taking prior to the subsequent interven{ng, and in
many ways earth-shattering event in wilson v. Dallas
cannot be used against us to indicate that we're
taking an inconsistent position.
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New information has come down the pipe. The
Supreme Court spoke on things in wilson v. Dallas.
Thereforé, again, I haven't had time, because they
haven't given me the benefit of this eithéh. to
review all of their arguments. But I'd say we're

not -- when all of the information is taken into

account, wilson v. Dallas included, we are not

taking prior inconsistent positions. So that's --

without addressing each one of them individually, I

woq]d say that.

I don't believe I weaved through facts when 1
presented my argument, and»you can be the judge of
that. The items that we ra{sed, for example, fhe
primary purpose, there is no .need for‘any discovery
to be on that because if there's another purpose --
and wilson v. Dallas cbnc1usive1y establishes that
she was removéd for cause; diséord‘among the family

members, problems with the payment of attorneys'

85

fees,'problems with the sa1é of the Grammy, items
that we allude to.

Since the Supreme Court has conc1us{ve1y
established that, the primary purpose cannot be
bringing the case either for an abuse of process ar
for civil conspiracy. we all are bound togetﬁer.
It's conclusively established that we're all bound
together. You know we're all bound together.

1'17 be happy if I need to -- and just for
purposes of the record, 1'11 hand up the settlement

agreement and the addendum that you approved which
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shows that that's what binds my clients together.
so they all have the same justification in bringing
the suit. That's not going to change with
discovery. The settlement agreement is wﬁat it 1is.

The fact that it was overturned doesn't vitiate
that argument. At the time of our bringing the
suit, the settlement agreement was, in fact, in
effect. So just for the completeness of the record,
if I may approach, I'11 hand those to the court
reporter.

(Defendants® Exhibit No. 1 marked for
identification and received in evidence.)

we aren't arguing about establishing the

elements .of any causes of action, because I think I
96

stated clearly. And I won't rehash every one of
them. we're arguing that the holding in wilson v.
Dallas means Ms. Pope cannot sustain certain
elements required by law of her causes of action.
That's whthhe issue of preclusion is appropriate,
and that's why discovery is not necéssary, and

that's why I did not read through the facts and, I

- will submit, that is, in part, why we wanted to make

that very clear in the revised memorandum.

THE COURT: Thank you.

All right. Mr. Jones.

As to the motion for summary judgment, I want
proposed orders within --

MR. GENDE: Whatever pleases Your Honor.
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THE COURT: No, sir.

MR. GENDE: Fifteen days.

THE COURT: within -- how many days you want?

MR, MCDONALD: Yes, sir.. Just as a point of
clarity, I just need to know what I'm going to be
responding to because, obviously, I took the
position that the -- and I don't want to waive that
objection to the new items. So are the proposed
orders only.going to relate to the collateral --

THE COURT: The proposed orders will be an

what's been argued here before me today. ' I gave you

97
an dpportunity if you wanted additional time. You
hem-haﬁed all around. So I'm going to rule on
what's been argued here todax.

MR. MCDONALD: And the -- |

THE COURT: Fifteen days? How long you want?

MR. SILVERNAIL: Just so the record -- just 50
I -- to make the records clear, obviously we object
to the new stuff and needing add{tiona1 time for

discovery. with regards to probosed orders, 15 days

is --

THE COURT: Thank you.

A1l right.  Last on the list is AG's motion to
be dropped --

MR. JONES: Yes, sir.

THE COURT: -- to be no longer a party --
MR. JONES: Yes, sir.

THE COURT: -- whatever the correct word is.

Mr. Jones.
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MR. JONES: Yes, sir. Your Honor, Sonny Jones,
State Attorney General's office. At the counsel
table with me js Assistant Deputy Attorney General
Mary Frances Jowers, '

I would 1ike to comment on the last argument.
If we can go back to your ruling on the judicial

estoppel issue, your ruling on the wilson v. pallas
98

case, i would Tike to go back there, but we can't do
that. .

On the issue of the AG being dropped, I think
it’s helpful t6 kind of give a background of what
Your Honor probab]y knows but I'd like to put in the
record as far as why the AG is in charitable trust

cases. There's statutory law in 1-7-130, there's

common law in the cases. If you go to Epworth, you

go to the McMaster case, or even thg wiltson v.
Dallas case, it talks about the responsibility of
the Attorney General's office and the public
interest td protect charitable trust, preveht
breaches in the administration of the trust, and to
protect known and unknown beneficiaries. '

with that in mind, your Honor, back in 2007 1in
September we approached Your Honor. we became
concerned about the current James Brown case, the
actions of the trustees that were. currently trustees
of the case -- two of them were left at that time, I
believe -- and then the subsequent appointment of
Mr. Buchanan and Ms. Pope as far as, initially,
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conflict of interest, also about the fact that our
contention was that they were not properly
appointed. '

so we had an interest to stay in that case.

99

And we Stayed in that case through the decision by
the State Supreme Court in wilson v. ballas. And
based upon our reconsideration in that case, which’
we've attached to our motion that we filed with you,
we tried to correction some things we thought were
in the record. But one thing we told the Court was
that witﬁ the fembva1 of mr, Buchanaﬁ'ahd Ms. Pope
and the appointment of a new trustee, that our job
will be done because we don't heed to be in a case
unless we think there's some fraud or mismanagement

or -- and sometimes different interpretations by a

"trustee in the law.

So, Your Honor, when that caseaﬁent back to you
in 20i3. we approached you in, might have been in
this courtroom or ii might have been the one in
Barnwell, saying we understand that Mr. Béuknight's
up for consideration fok apbointment, our office is
definitely satisfied with the way he is a
professiona].fiduciary. and that based upon -- I
think you'd appointed him as an SA at the time or --
and alsc a trustee, temporary trustee -- that we'd
be satisfied and we would take -- and we asked the
court to let us take in a monitoring role, which
your Honor did an order of October of that year.

so the point is that when -- we have concerns
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we're in cases. And we -- in fact, we are a
necessary party per law, but not an indispensable
party, meaning that everybody basica1Ty tells us
about charitable trust cases, but we don't
necessarily have to be in all the cases to get a
final result. '

. THE COURT: well, but you got in the Jémes
Brown case, and then it went up on appeal, and then
Attorney General McMaster engaged the services of
current counsel, I assume, to bring the Titigation.

MR.-JONES: Yes, sir. I'm going to get to that
in a second.

There's some confusion on what was the role of

the AG on Mr. Bauknight retaining the wingate firm.

I would go back to, Your Honor, when we had an issue
with Few and Gilreath being hired by Ms. Pope early
on, and we said, Your Honor, we want them to go by
the fee part of the AG's contract because it's a

charity, may be a big charity here, and we recognize

we can't control Ms. Pope on who she hires, but we'd

ask them to try to consider to lower the fee down.
And you pointed to Mr. -- I think Mr. Gilreath in
the crowd out here and said, you go talk to him, but

I don't think you can get his fee down. I said,

_Your Honor, we don't have to get his fee down but

101
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find somebody just as good. That's when we went
through Mark Bite [phonetic] and Steve Hamm, but
they were not satisfactory to Ms, Pope.

In January of -- and- fi1ed a motion with you

outlining the d1fferent fees, how much Tless it would

cost in, charwty on certain 1eve1s and we F11ed that

with you. And you fiTed an order, which you did in
January, recognizing that we can't control who the
trustee hires. AnH, in féct. to Mr. Few and
Gilreath's credit they did reduce their fee dbwn for
the whole thing.

So when the case came‘aﬁout the deadline for

the 4900 case -- and it was a year.icoming up on the

‘date of a year -- and something having to be done,

our office -- and I was concerned, again, about the

fee. I would like the fee -- if Mr. Bauknight hired

the W1ngate f1rm that the fee be a lower fee for
the char1ty part. ‘

‘and so you see that letter is in the packet May
18th, 2010. Tt's a letter to Mr. Bauknight saying,
I understand you're going to hire Mr. wingate. And,
in fact, he did. And, in fact, to my understanding,
the fee is less for the charity part.

we're on the caption of this case, Your Honor,

the 4900 case. And iF you look at that caption,
102

there's a reason for the way it's laid out. At this
time, the case was pending before the State Supreme
court. we didn't know what would happen. and, in

fact, the thought was, if you look at the -- that
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- first part, you got Mr. Bauknight representing

everybody. And we're inciuded in the complaint as
the beneficiary.

and in the second part, you don't see
Mr. Bauknight. And that would be from a strategy
point of view. If the case was overturned and
Ms. Pope and Mr. Buchanan was still iﬁ there and

Mr. Bauknight was out, there's a statute of

. 1imitations of one year, she'd be suing herself. so

the fault would be, the strategy part was to keep us
in -- all these in the suit, if it would work that
way. -

So when the case €ame out -- s0 there's no
question at this juncture when this case came out
that Mr. Bauknight wés hiring the Wingate f{rm. You
have to keép in mind also, Your Honor, from what I
just said abouf the 1aw. is we only have one reason
to be fn_this case, and that is to protect the
charitable beneficiaries and to protect the
charitable trust.

under 62-7-405, the probate code allows the

103
attorney general, a trustee, or a party with a
special interest to protect the charitable trust.’
So when Mr. Bauknight was appointed back in the
earlier case by you, we're satisfied with Mr.

Bauknight, we're stepping back.
In this case when Mr. Bauknight brought the
action, Mr. wingate's firm, they were representing
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our interest. They, in effect, were our lawyers.
No different than if Mr. Few and Gilreath were here
today, 1'd be sitting back there and I'd say good
job because you're our lawyers for the charitable
interest. '

Now, that may be a commdnicatibn, that may be
bad ﬁords, I would say, but when I deal with fee
contracts -- and I've dealt in our office, for ten
years, probabTy 20. I'm probably the sole person
outside of maybe two of them. It's pretty rigorous.
we've been to the Supreme Court twiée, been attacked
two or three times about fee contracts. A1l that we

intended in this one and all that was included was

the fee part, not anything else on control or

anything else.

So M. Bauknight hired Mr. -- the wingate firm.

‘And right now, when we responded with consideration

with the Supreme Court, said, we want to make sure
104

you understand our position, we aren't going to
argue with you about what you did, but let you know
we aren't trying to control everything, but with you
saying a new trustee is going to be appointed, we're
going to step back. That's what we told the Supreme
Cdﬁrt in oUE reconsideration, which'ﬁe filed with
you. That's the same'pbsition we took when we went
down to, I think it was, Barnwell and you assigned
Mr. Bauknight: let us step back to a monitoring
role, we don't need to be there.

So what we're picking up today is a motion that
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we filed back in 2013, I think, to be dropped. our
job is done, Mr. Bauknight is still there, the
courts appointed him, got a great firm with

Mr. wingate, he's répresenting wingate firm to

Mr. Bauknight, our interest, and the charity. So

'they're our lawyers in effect because they are

repreéenting our interest. And I wouldn't be able
to stand up and say anything with Mr. Gilreath and
Few, so there's no reason for us not to be dropped
in the case today. |

Now, I did make a notice of specia] appearance,

I hope Your Honor will give us that. we've been

talking here for a little while. But it's necessary

to argue that motion.
105

Now, the issue could come up on the _
counterclaim. Now, the éounterc1aim has not been
resalved, that's why I wanted it to be argued before
we argued our case so Iiw6u1dn't have to go into
much detail. our position, one, would be thaf any
counterc1aﬁm. if it was found to be against the
parties, at that time would be for the interests
that were in the case.

And what is that intefest? To protect the
charitable beneficiaries. so anything that goes —-
if it's meritorious in thé counterclaim, if you
don’t drop them today, would be against the
charitable beneficiaries. That's why we're 1in the
case, not the AG's office.
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so, first of all, we should be dropped. we

have asked the Supreme Court that. wé're satisfied
with Mr. Bauknight's profeséiona] fiduciary,
satisfied with wingate firm. we don't need to be in
this case. Justice Toal said‘outside of fraud or
concern, you don't need fo be in the case. Aﬁd on
the counterclaim, we're saying that would go against
the charitable beneficiafies. not go against the AG.

Now, foT]owing up on that, just looking, Your

‘Honor, at the counterclaims -- and this is kind of

echoing what Mr. Gende said. There's no question on

106

the abuse of process. They}re saying you filed it
to get an advantage in the wilson v. Dallas case.
well, that case is over, and it shows it was
meritorious. It shows that there were problems with
Mr. Buchanan and Ms. Pope. So we think, number one,
on its face, that pa}t Sf'the counterclaim is gone.

Number two, on'the conspiracy,‘MrT Gende
addressed it. In addition to what he said, there --
her claim against the AG's office in baragraph 88 is
we didn't help her out in thg federal case. well,
in the federal.case; Forlando Brown sued'her_for
conflict of interest. That was the same -- because
initially, Your Honor, we filed a conflict of
interest égaﬁnst Ms. Pope and Mr. Buchanan in your
court, and I think they adopteq our pleadings.

But'so that was her complaint against us then,
and that we gave no notiée to the settlement. I

would ask you to take judicial notice of the
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documents that we filed in support of our
reconsideration. There's an issue that mMr. Buchanan
and Ms. Pope did not know the very date. But you'll
see it in the record under oath when Mr. Levensan
and Professor Medlin questioned her; there could
have been issue of the settlement, but did not know

about the date. So we're saying that's not
107

meritorious on its face. _

And the issue that i think Mr., Gende has
addressed on the counterclaim about a court order on
thé contract is fine. Plus, with the June 15 order,
that Supreme Court said what a great job you're
doing, Your Honor, and you were -- and I think
you're doing a great job, and othérs‘think the same
thing -- is they said, Ms. bope, we don't want you
to mess with the James Brown case anymore, you're
costing a lot of time and a lot of money .

well, this bart of her coming in under
62-1-106, how can she say and complain thét the
proper heirs were not designated? she has no
standing. So -- but that's gone per the Supreme
court order. That's, once aga{n, some things that
have happened after fhe letter or the motion that
Mr. Gende filed early on in the 4900 case because
the wilson v. Dallas changed some things. I'm a
witness to that; it changed some things.

And that would be -- your Honor, 1n'summation,
we'd ask, per our request, per our statements to the
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Supreme Court, that we be dropped as a party in this
case and the other case. we've been dropped in the
other case. The reason is we got a great trustee in

both spots --

108

THE COURT: Dropped in the other case?

MR. JONES: In the case below. we came in and
withdrew the first case and you allowed us to
withdraw because of Mr. Bauknight being appointed.
In this case, we've been in this case, Mr. Béuknight
has h4red the wihgate firm,vWé‘re §afisfied with
theﬁ,_they're aur 1awyer§ the same as Few’and
Gilreath are. |

Iannybody thinks that when I -- when somebody
says client and they're thinking of something else,
that's my problem:on communication. 'Because, Your
Honor, for example, when you think of national
championship football, you think of carolina. You
know what I think of? I think of Clemson. That's
communication. it's my communicatfon. I sajd that
they're our 1awyer.v 6kay?

But with a history of me doing all the fee
contracts and doing these cases with charities, that
is what it was. It was exact]y‘that; that they're
representing our interest. Fof tHose reasons, I
would ask that the Attorney Génera1‘s office and the
Attorney General be dropped in this case.

THE COURT: Thanﬁ you, Awho is going to
respond?

MR. MCDONALD: I will, Your Honor.
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THE FCOURT:_ Mr. McbDonald.
MR. MCDONALD: Brent McDonald once again. May
it please the Court. .
THE COURT: Yes, sir.
MR. MCDONALD: Mr. lones said a Tot of things.

This is a Rule 21 motion that he's made to be

dropped pursuant to Rule 21, which is the misjoinder

rule. There's been no allegation of misjoinder
under that ru]e:at all just at the outset. So for
'thaf very reason, this motion in and of itself
shou1d be denied because Rule 21 has no bearing on
what I understand they’re asking the Court to do.

' Now, there's been at Teast two issues in this

case when it was before Judge Manning wherein my

client tr1ed to get the Attorney Genera] out of the

case. what are you do1ng 1n a pr1vate tort action
with other pr1vate p1a1nt1ffs suing me, a private
citizen?

wherein, the'Attorney General, by and thrbugh
their lawyers, took the position, no, we are a
proper party to this case.'we<are a party to this
case. Ahd. in fact, they stafed, to use judge
Couch's words -- because they had gone and said,
well, the Lilly -- the E1i Lilly case allows us to

be a party. To use lJudge Couch's words from Lilly,

Page 97

1185




to

W oo N A AW N

NONON NN N e R e e e | i =y
mwaHOkO@\lmm.bwk;HO

H W N

8-29-16+Bauknight%2c+Wilson¥%2c+et+al+v+Adele+Pope. txt

this is a tort action, plain and simple.

well, hdw it works, Judge, and you know this --
I'm hesitant to even go through it. How it works
is, you bring an action against somebody, and you’'re
subject to the rules of civil prqcedﬁre. And the
South Carolina courts have spoke to this. If you
want to come and play in that field, well, then
that's where --

THE COURTE well, if you wanted them out back
then,iwhy are ypu opposing it now? |

~ MR. SILVERNAIL: Because now we're six years

later. A1l right? and what they want -- when we
get in front pF a fury one'day,'they want tb say,
well, we're out’——lassuming Your Honor rules with us

moving forward and we go and get in front of a jury.

They want to say, we're out bécause'Judge Early said

we could be out.
And that prejudices us at this point on the

counterclaims. We're out because we got a judicial

order here and all the reasons that we just heard

from Mr. Jones, this is why we were doing it, and

we've got an order at the end of it.
And-we think it's inappropriate under Rule 21
because it’'s just not what rule 21 allows for, one,

and two, the,counferc1aims are still pending against
111

them; and, three, most importantly, perhaps, is
they've jumped into this pool, convinced the judge
on at least one occasion with regard to motion to

dismiss, and another occasion with regard to a --
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Pope's motion to disqualify Sweeney, wingate &
garrow and to enjoin Russe11 Bauknight's set
depositions to amend answer, that this is just a
tort action, plain and simple, and they don't get to
have special rules.

SC just to reiterate, Rule 21 has absolutely no
application to this whatsoever. The motion should
be denjed; two, 1t‘prejﬁdices our client just to let
them come into the case with the -- we took the
deposition of former attorney general now Lieutenant

Governor McMaster, and he made the point on his own

to say, listen, the attorney general of this state

enjoys a very good reputation. It's not like some
billboard lawyer bringing a case against you, it's
the Attorney General of the State of South carolina
bringing this case. And that's what happened in
this case, and that's where we are today. And we
think it would be improper to let them be dropped
under Rule 21.

MR. BUNDY: Your Honor, I hate to pull on -- do

you mind if I say --
112

THE COURT: ©nly one person can make an
argument. But I'l11 let you do it.

MR. BUNDY: Thank you, Your Honor. 1I'11 be
brief.

If they want to be dismissed with prejudice,
you know, and we leave our counterclaim, I won't
oppose that. But what I would like from you, if
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that's the way to go -- because that's the
appropriate way to go. Okay?

They have -- to be moved to be dismissed, they
have to have our permission, right, at least at this
point, six years later. They don’'t have a right
under Rule 21 to get out, but they can absolutely
quit whenever they want to.

But if you grant the motion to dismiss, the
only thing I'd 1ike you to do is put in there that
when we try -- when it comes up at trial, that they
were in it and that they got dismissed with
prejudice. They can't come in and give a bunch of

reasons about all this other stuff. what they

‘really ought to have to -- because they will.

That goes to the heart of our counterclaim. If
they can come in and say, we have the judicial
imprimatur, okay, that we brought a case and we

dismissed it without prejudice because we didn't

113

have any ulterior motives or none of this other
stuff, then they're going to undermine our
counterclaim through this kind of a tricky move.

so either they ought to be required to diémiss
with prejudice without the ability to explain that,
or they should be required to come to court, put up
their evidence, and at the end of their case, I'11
move to dismiss based on of lack of evidence under
the hood of directed verdict. You see what I'm
saying?

I mean, they came into this thing. They sued
rPage 100 ' .
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Adele. She counterc1aimgd against them. Henry
McMaster, I took his deposition, he said they were a
party. We got a videotape of it.” I'd Tove for you
to see it. we've cut it. we can send it to you.
THE COURT: I believe what you say.
MR. BUNDY: Sir? |
THE COURTf I believe what you're telling me.
MR. BUNDY: But I -- we went through the -- and
he satd -- I said, well, it's not only there, '

Mr. McMaster, but in the body of the complaint, you

allege that you're a party. He goes, yeah, it Tooks

like I'm a party. And we agreed that when he was a
defense lawyer --

MR. JONES: Your Honer, I have to object
114

because I understand that Mr. -- General McMaster
has not reviewed or brought back his transcript.

THE COURT: Your objection is noted. |

MR. JONES: So anything he's saying now is part
and parcel and has not been reviewed in a certified
transcript.

THE COURT: Very well.

MR. BUNDY: Wwell, he said it under oath. He's
going to have to explain it.

THE COURT: Go ahead.

MR. BUNDY: He testified -- okay. we went
through the caption. And he testified, ves, we were
a party. I went through the body of the complaint
with him and he testified, yes, we were a party. I
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said, Mr. Mcmaster, you're a lawyer too. I said, if
you were defending this case, would you expect and
read this to say that party is a plaintiff and 1
better send him an énswer, otherwise I'm going to be
in default, or words to that»effect? And he agreed
with me. '

He also testified he'd never read the will, he

also testified he had not one single personal fact

about one single allegation of the entire complaint,
never read the will. - '

THE COURT: Thank you.
115

MR. BUNDY: Thank you, Your Honer, for allowing
me to speak.

MR. JONES: Short response, Your Honor?

THE COURT: Yes, sir.

MR. JONES: I think the -- aﬁd I'm looking here
for the basis for our -- the drop. I think there's
no 1njustice to the other side, I think there's no
injustice in our position to be dropped.

As far as us being‘dism{ssed with prejudice,
Your Honor, I think in any case that we're in, in a
charity case that we're dropped as a party, that
your Honor has the option in the future, or his
office does, of making a motion to intervene. If
we're out of the case and something goes wrong with
the case, no different than wrong with the case down
below.

we have the option because we have a

responsibility of the public interest to come back
pPage 102
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19 into the case. That's why the shoe of dismissal
20 with prejudice would not be appropriate for the
21 Attorney General's office. Thank you.
22 THE COURT: Thank you.
23 All right. Let me have proposed orders within
24 15 days from both of you.
25 -- END OF TRANSCRIPT OF RECORD --
116
1 CERTIFICATE
2
3 STATE OF SOUTH CAROLINA
4 COUNTY OF LEXINGTON
5 ,
6 I, the undersigned, Bethanie K. Creppon, Circuit
7 Court Reporter for the Second Judicial Circuit of
8 the state of South Carelina, do hereby certify that
-9 the foregoing is a true, accurate and complete
10 transcript of record of all the proceedings had and
11 the evidence introduced in the hearing of the
12 captioned cause, relative to appeal in the Circuit
13 Court for Richland county, South Carolina, on the
14 29th of august, 201e. _
15 I do further certify that I am neither of kin,
16 counsel, nor interest to any party hereto.
17
18 September 15, 2016
19
20 s/Bethanie K. Creppon
21 ‘

Bethanie K. Creppon
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LAST WILL AND TESTAMENT
. OF
JAMES BROWN

Introductory Clause. 1, James Brown, also known as "The Godfather of Soul", a
resident of and domiciled in the Community of Beech Island, County of Aiken and State of South
Carolina, do hereby make, publish and declare this to be my Last Will and Testament, hereby
revoking all Wills and Codicils at any time heretofore made by me.

[ have six living children: Deanna J. Brown Thomas; Yamma N. Brown; Vanisha
Brown; Daryl J. Brown; Larry Brown; and Terry Brown. These named children and any of
their legitimate issue who shall also be lineage issue of mine shall be the entire class that I
acknowledge to be my heirs and issue. Except as otherwise provided in this Will and
corresponding instruments, I have intentionally failed to provide for any other relatives ar other
persons, whether claiming, or to claim, to be an heir of mine or not. Such failure is intentional
and not occasioned by accident or mistake.

ITEM I

General Bequest of Personal and Household Effects With a Mandatory
Memorandum. I give and bequeath all my personal and household effects of every kind
including but not limited to furniture, appliances, furnishings, pictures, silverware, china, glass,
books, jewelry, wearing apparel, boats, automobiles, and other vehicles, and all policies of fire,
burglary, property damage, and other insurance cn or in connecnon with the use of this property,
as follows: .

1) I may leave written memoranda disposing of certain items of my tangible personal
property. Any such item of tangible personal property shall pass according to the terms of such
memoranda in existence at the time of my death. If no such written memoranda is found or
identified by my Personal Representative within ninety (90) days after my Personal

Representative's qualification, it shall be conclusively presumed that there is no such memoranda

and any subsequently discovered memoranda shall be ineffective. Any property given and
devised to a beneficiary who is not living at the time of my death and for whom no effective
alternate provision has been made shall pass according to the provisions of the following
paragraph, and not pursuant to any anti-lapse statute.

(2)  Indefault of such memoranda, or to the extent such memoranda do not completely
or effectively dispose of such property, I give and bequeath the rest of my personal and
household effects of every kind to my children surviving me in approximately equal shares;
provided, however, the issue of a deceased child surviving me shall take per stirpes the share
their parent would have taken had he or she survived me. If my issue do not agree to the division
of the property among themselves, my Personal Representative shall make such division among

Last Will and Testament of James Brown
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them, the decision of my Personal Representative to be in all respects binding upon my issue. If
any beneficiary hereunder is a minor, my Personal Representative may distribute such minor's
share to such minor or for such minar's use to any person with whom such minor is residing or
who has the care or control of such minor without further responsibility and the receipt of the
person to whom it is distributed shall be a compiete discharge of my Personal Representative.
The cost of packing and shipping such property shall be charged against my estate as an expense
of administration.

ITEM I

Pour-Over Gift to Trustee of Testator's Inter 'Vives Trust. I give, devise and
bequeath all the rest, residue and remainder of my property of every kind and description
(including lapsed legacies and devises), wherever situate and whettier acquired before or after the
execution of this Will, to Aiford A. Bradley, Albert H, Dallas, David G. Cannon as Trustee(s) '
under that certain Irrevocable Trust Agreement between me as Grantor and Aiford 4. Bradley,
Albert H. Dallas, David G. Cannon as Trustee(s) executed prior to or of even date with the
execution of this Will. My Trustees shall add the property bequeathed and devised by this Item
to the principal of the above Trust and shall hold, administer and distribute the property in
accordance with the provisions of the Irrevocable Trust Agreement including any amendments
made solcly by the Trustee(s), if any had to be made to carry out the terms of said Trust.

ITEM 11
Alternate Provision to Incorporate Trust by Reference if Pour-Over is Invalid. In
the event for any reason the bequest and devise above is ineffective and invalid, then [ hereby
give, devise and bequeath the rest, residue and remainder of my property of every kind and
description (including lapsed legacies and devises), wherever situate and whether acquired before
or after the exccution of this Will, 1o Alford A. Bradley, Albert H. Dallas, Dayid G. Cannon a3
Trustee(s) to be held, administered and distributed in accordance with the provisions of that
certain Trust Agreement between me as Grantor and Alford A.-Bradley, Albert H. Dallas, David
G. Cannon as Trustee(s) executed prior to or of even date with the executioni of this Will, which
Irrevocable Trust Agreement is hereby incorporated by reference and made a part hereof the same
" as if the entire Trust Agreement were set forth herein, including any amendments thereto made
solely by the Trustee(s), if any had to be made to carry out the terms of said Trust.

Last Will and Testament of James Brown
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ITEM IV

Naming the Personal Representative, Personal Representative Succession, Personal
Representative's Fees and Other Matters. The provisions for naming the Personal
Representative, Personal Representative succession, Personal Representative's fees and other
matters are set forth below: ‘

(1)  Naming Individuals 2s Personal Representative. I hereby nominate, constitute
and appoint as Personal Representatives of this my Last Will and Testament Alford A. Bradley,
Albert H. Dallas, David G. Cannon, and direct that they shall serve without bond.

(2)  Individual Personal Representatives Succession. If any of the three (3)
indjvidual Personal Representative should fail to qualify as Personal Representative hereunder,
dies, or for any reason should cease to act in such capacity, the remaining Personal
Representative(s) shall continue to serve and shall elect and/or appoint another Representative so .
that at all times there are three (3) individual Personal Representative(s) serving. If the Personal
Representatives are unable to come to such agréement as to a successor then they are obligated to
seek the advise of the Advisory Board Members set out in that certain Advisory Board document
signed and dated of even date with this Will, if there is a then recognized Board in effect. If the
Advisory Board is unable to persuade the remaining Personal Representative(s) to reach an
election or appointment, then, absent an agreement the court having jurisdiction over this Will
shall then appoint the remaining individual Personal Representative who shall also serve without
bond. ' '

: (3) Fee Schedule for Individual Personal Répresentativé. For its services as
Personal Representative, the individual Personal Representative shall receive reasonable
compensation for the services rendered and reimbursement for reasonable expenscs.

(4)  Personal Representative Voting Rights. If there is more than one Personal -
Representative serving, then the vote of the Personal Representatives for any action hereunder
must be by majority action of the Personal Representatives. '

-.szv

Definition of Personal Representative. Whenever the word "Personal Representative" or
any modifying or substituted pronoun therefor is used in this my Will, such words and respective
pronouns shall include both the singular and the plural, the masculine, feminine and neuter gender
thereof, and shall apply equally to the Personal Representative named hetein and to any successor
or substitute Persona! Representative acting hereunder, and such successor or substitute Personal
Representative shall possess all the rights, powers and duties, authority and responsibility
conferred upon the Personal Representative originally named herein.

Last Wilt and Testament of James Brown
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ITEM VI

‘Powers for Personal Representative. By way of illustration and not of limitation and in
addition to any inherent, implied or statutory powers granted to Personal Representatives
generally, my Personal Representative is specifically authorized and empowered with respect to
any property, real or personal, at any time held under any provision of this my Will: to allot,
allocate between principal and income, assign, borrow, buy, care for, collect, comprormise claims,
contract with respect to, continue any business of mine, convey, convert, deal with, dispose of,
enter into, exchange, hold, improve, incorporate any business of mine, invest, lease, loan, manage,
mortgage, grant and exercise options with respect to, take possession of, pledge, receive, release,
repair, sell, sue for, to make distributions or divisions in cash or in kind or partly in each without
regard to the income tax basis of such asset, and in general, to exercise all the powers in the
management of my Estate which any individual could exercise in the management of similar
property owned in his or her own right, upon such terms and conditions as to my Personal
Representative may seem best, and 10 execute and deliver any and all instruments and to do all
acts which my Personal Representative may deem proper or necessary to camry out the purposes of
this my Will, without being limited in any way by the specific grants of power made, and without
the necessity of a court order. ' R ’ :

ITEM v

Definition of Words Relating to the Internal Revenue Code. As used herein, the words

"gross estate," "adjusted gross estate,” “taxable estate," "unified credit," "state death tax credit,"
"maximurn marital deduction," "marital deduction," "pass,” and any other word or words which
from the context in which it or they are used refer to the Internal Revenue Code shal! have the
same meaning as such words have for the purposes of applying the Internal Revenue Code to my

- estate. For purposes of this Will, my "available generation-skipping transfer exemption" means
the generation-skipping transfer tax exemption provided in section 2631 of the Internal Revenue
Code of 1986, as amended, in cffect at the time of my death reduced by the aggregate of (1) the
amount, if any, of my exemption allocated to lifetime transfers of mine by me or by operation of

‘law, and (2) the amount, if any, [ have specifically allocated to other property of my gross estate
for federal estate tax purposes. For purposes of this Will if at the time of my deatb | have made
gifts with an inclusion ratio of greater than zero for which the gift tax return due date has not
expired (including extensions) and I have not yet filed a return, it shall be deemed that my
generation-skipping transfer exemption has been allocated to these transfers to the extent
necessary (and possible) to exempt the transfer(s) from generation-skipping transfertax.
Reference to sections of the Internal Revenue Code and to the Intemal Revenue Code shall refer
to the Internal Revenue Code amended to the date of my death. ’

Last Will and Testament of James Brown
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ITEM VIII

Statement by Testator of Intent Not te Exercise Power of Appointment. | hereby
refrain from exercising any power of appointment that I may have at the time of my death.

ITEM IX

Severability and State Law to Govem If any part of this Will shall be invalid, illegal or
inoperative for any reason, it is my intention that the remaining parts, so far as possible and
reasonable, shall be effective and fully operative. Regardless of the situs of execution of this Will,
it is acknowledged that jt is deemed to have been executed in conformity with and shall be
construed, regulated and governed by and in accordance with the laws of the State of South

Carolina.

ITEMX -

Provisiens as to any Contest of My Estate Plan. Should any beneficiary under this Will
or my Irrevocable Trust, and as amended, dated prior to or of even date with this Will and as '
referred to herein, become an adverse party in a proceeding for the probate of my 'Will or in any
manner contest the validity of my Irrevocable Trust, such beneficiary shall forfeit his or her entire
interest thereunder and such interest shall pass to such other beneficiaries as would be entitled to
take as if such beneficiary predeceased me. Furthermore, any person not provided for in this Will,
my Irrevocable Trust or other such instrument, whether or not claiming to be a beneficiary or
party in interest, shall not have standing or be qualified to contest, claim an interest in or
otherwise dispute the disposition of my estate, as I herewith disclaim and disinherit any such
persons. Any such alleged claim shall be considered an affront to my wishes and shall be

challenged as such by my fiduciaries.

END OF PAGE.
SEE NEXT PAGE FOR EXECUTION
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Testimonium, Attestation and Self-Proving Affidavit. I, James Brown the Testator,
sign my name to this instrument this __ /- dayof A U-(J 5T 2000 and being
first duly sworn, do hereby declare to the undersigned authority that I sign and execute this
.instrument as my Last Will and that I sign it willingly (or willingly direct another to sign for me),
that I execute it as my free and voluntary act for the purposes therein expressed, and that [ am
eighteen years of age or older, of sound mind (with the capacity to understand the nature of my
act, to know my property, and to remember and rec,oH t the natural objects of my bounry), and

ames Brown,ﬁestator

' We, the witnesses, sign our names to this instrument, being first duly swom, and do hereby
declare to the undersigned authority that the Testator signs and executes this instrument as his last
will and that he signs it willingly (or willingly directs another to sign for him), and that each of us,
in the presence and hearing of the Testator, and in the presence of each other, hereby signs this
will as witness to the Testator's signing, and that to the best of our knowledge the Testator is
eighteen years of age or older, of sound mind (with the capacity to understand the nature of his

~ act, to know his property, and to remember and recollect the natural objects of his bounty), and

under no constraint or undue influence. . .

The State of C"-W _,
County of ./V iy )

Probate

Subscribed, swormn to, and acknowledged before me by James Brown, o, the Testator, and
subscribed and sworn to before me by the above signed witnesses, this_#_*~ day of

L WT" , 2000. '
’ Vi L/ e, / V'L“/ﬁ (Seal)

S

Notary Public for

My Commission Expires: 47// 7 / r BRER A

Last Will and Testament of James Brown
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IRREVOCABLE TRUST AGREEMENT
OF
JAMES BROWN

H. Dewain Herring, Esquire

Law Offices of H. Dewain Herring, LL.C
3612 Landmark Dr., Suite A

Columbia, South Carolina 29204
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TRREVOCABLE TRUST AGREEMENT

Introductory Clause -
ARTICLE I
Provisions for Grantér During Lifetime

ARTICLE I

This Trust Shall Be Irrevocable
ARTICLE I

Grantor’s Right to Add Property

ARTICLE v |
Trustee’s Shall Hold, Manage, Invest and Reinvest the Trust Property

| ARTICLE V

Continuance of The Brown Family Education Trust and The James Brown
"I Feel Good" Trust

ARTICLE VI

The Brown Family Education Trust Introductory Provision
Division Into Shares for Grandchildren
Income/Discretionary Invasion of Principal for Grandchildren
Distribution of Shares and Termination of Trust

ARTICLE VIl

The James Brown "I Feel Good" Trust Introductory Provision
Purpose of The James Brown “I Feel Good” Trust
Intention of The James Brown “I Feel Good” Trust
Discretion to Sell Trust Property
Trustee Must Not Engage in Self-dealing
Trustee Must Not Distribute as to Incuar Taxes Upon This Trust
Power of Amendment

00031
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ARTICLE VIII
Trustee Succession, Trustee's Fees and Other Matters
Individual Trustees Succession
Final Succession If All Individual Trustees Cannot Act
Fee Schedule for Individual Trustee
Fee Schedule for Corporate Trustee
Trustee Voting Rights
Limitations on Trustees
ARTICLEIX -
Definition of Trustee
ARTICLE X
Powers for Trustee
ARTICLE X1
Provision for Trustee to .Act as Trustee for Beneficiary Under Age Twenty-Oue

ARTICLE X1I

Trustee's Discretion in Making Payments to a Person Under Age Twenty-One,
Incompetent, or Incapacitated Person .

ARTICLE X1
Power of 'i‘rustee (s) Successions
ARTICLE XIV
Discretion in Trustee to Terminate Small Trust and Distribute to Income Beneficiary
ARTICLE XV |
Definition of Words Reiating to the Internal Revenue Code
ARTICLE XVI

Payment of Funeral Expenses and Expenses of Last Illness of Income
Beneficiary
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ARTICLE XV
Pérsongl Trust
ARTICLE XVIII
Beneficiary’s Sbouse :
ARTICLE XixX |
Severability and State Law to Govern
ARTICLE XX .
Spendtm.-ift Provision -
A ARTICLE XX1
Provisions as to any Contest of Grantor’s Estate Pl#n
ARTICLE XX11

Declaration of Children
Testimonium Clause

1202

00033



IRREVOCABLE TRUST AGREEMENT

Introductory Clause. This Agreement made between James Brown, also known as

. “The Godfather of Soul”, hereinafter referred to as the Grantor and Alford A, Bradley, Albert
H. Dallas, David G. Cannon hereinafter referred to singularly and/or collectively as the
Trustee(s). For and in consideration of the mutual covcnants and promises set forth herein
Grantor and Trustee(s) agree:

ARTICLE 1

Grantor transfers and delivers to Trustee(s), in trust, the property described in Schedule
A, B and/or C attached and incorporated by this reference. Receipt of the property is
acknowledged by Trustee(s). The property, and any other property subject to this trust, shall
constitute the trust estate, and shall be held in trust for the uses and purposes expressed in this
trust agreement and shall be subject to the conditions provided in this instrument.

ARTICLE 0

This trust shall be irrevocable. Grantor waives the right and the power to alter, amend,
revoke, or terminate the trust or any of the terms of this trust agreement.. Grantor renounces any
power to determine or control, by alteration, amendment, revocation, termination, or otherwise,
the beneficial enjoyment of the principal or income of the trust. Grantor renounces any interest
in the income or principal of the trust estate, whether vested or contingent, mc]udxng any
reversxonary 1ntercst or possibility of reverter. . :

ARTICLE X

. Grantor and any-other person shall have the right at any time to add property acceptable to
Trustee(s) to this trust. The property when received and accepted by Trustee(s), shall become
part of the trust estate.

ARTICLE IV

The Trustee(s) shall hold, manage, invest and reinvest the Trust Property, shall collect

and receive the income from it and, after deducting all necessary expenses incident and as
_ allowed herein for administration of this Trust, shall dispose of the income and principal as
follows:

At anytime and from time to time Trustee(s) may distribute to or for the benefit of any
beneficiary so much of the principal and income of the Trust as Trustee(s) shall determine in
Trustee(s)’s absolute and sole discretion. The income not so distributed shall be accumulated
and added to the principal of the Trust.

Trust Agreement of James Brown
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Payments made to or for beneficiaries pursuant to this section need not be equal and shall
be made in the Trustee(s)'s absolute and sole discretion,

Payments may be made currently and during the life of the Grantor:

. To or for the benefit of the Grantor during his life

. To or for the benefit of the Beneficiaries of the Browri Family Educatxon Trust

pursuant to its terms as set out

. To or for the benefit of the Beneficiaries of the James Brown “I Feel Good” Trust

pursuant to its terms as set out.

Upon the death of the Grantor all principal and undwtnbuted income of this Trust shall at
that time be consolidated, distributed and paid over to the Trustee(s) of the Brown Family
Education Trust and the Trustee(s) of The James Brown “I Feel Good” Trust and shall continue
to be administered as therein set out.

ARTICLEV

Continuance of The Brown Family Education Trust and The James Brown "I Feel

Good" Trust. Upon the death of the Grantor, the Trustee shall divide the remaining Trust Estate

- (which shall include any property which may be added from the Grantor’s’s general estate) into
Two (2) separate shares, hereinafter designated as "The Brown Family Education Trust" and -
"The James Brown "I Feel Good" Trust." The two shares shall be equal, subject only to the
limitation imposed on The Brown Family Education Trust by the maximum available
generation-skipping transfer exemption as computed by the following formula. The Brown
Family Education Trust shall be a fraction of the Trust Estate (undiminished by estate,
inheritance, succession, death or similar taxes), the numerator of which shall be an amount equal
to the Grantor's available generation-skipping transfer exemption as hereafter defined and the
denominator shall be an amount equal to the value of the Trust Estate. For purposes of
establishing such fraction the values as finally determined in the Grantor's federal estate tax
proceedings shall be used. The Grantor recognizes that the numerator of such fraction may be
zero, in which case no property shall be distributed under this paragraph to The Brown Family
Education Trust. The Grantor also recognizes that the numerator of such fraction may be equal
to or greater than the denominator, in which case the entire Trust Estate shall be distributed to
The Brown Family Educatwu Trust.

The James Brown "I Feel Good" Trust shall be the balance of the Trust Estate

The Brown Family Education Trust and The James Brown "I Feel Good" Trust shall
be administered as hereinafter set forth.

Trust Agreemant of James Brown
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ARTICLE VI

The Brown Family Education Trust Introductory Provision. The Brown FaMy
Education Trust shall be held, administered and distributed as follows:

(1) Division Into Shares: Upon the death of the Grantor, the Trustee shall divide this
Trust as then constituted into equal separate shares so as to provide one (1) share for each then -
living grandchild, who has not reached the age of Thirty-Five (35), of the Grantor. Each share
+ shall be distributed or retained in trust as hereinafter provided.

(2) Income/Discretionary Invasion of Principal. Netincome from each share so
provided for above shall be paid to or applied for the benefit of such grandchild for that
grandchild's education and related education expenses until complete distribution of the share as
herein provided. Any income not so paid or applied shall be accumulated and added to principal
for that share. In addition to income, the Trustee may pay to or apply for the benefit of such
grandchild such sums from the principal of his or her share as in its sole discretion shall be
- necessary or desirable from time to time for his or her education, taking into consideration to the
extent the Trustee deems advisable, any other income or resources of such grandchild known to
the Trustee. My intent is to provide for any and all primary, secondary and post-secondary
education, whether grade school, middle school, high school, vocational training, college or post-
graduate education, or professional schooling, for each grandchild as can best encourage and
allow each grandchild to reach his or her full potential. This directive shall include, but not -
necessarily be limited to, public, private, parochial, denominational and/or any government
schooling and educational opportunities.

(3) Distribution of Shares and Termination of Trust. After division into shares for
the Grantor's grandchildren, upon each grandchild of the Grantor attaining the age of Thirty-five
(35) years, or death, whichever first occurs, and prior to complete distribution of his or her share,
the undistributed balance of such named grandchild's share shall be added to The James Brown
"I Feel Good" Trust and shall thereafter be administered and distributed according to its terms.
When no grandchild is living who is under the age of Thirty-five (35) years, The Brown Family
Education Trust shall terminate, and all accumulated income and principal shall be paid over
and added to The James Brown "I Feel Good" Trust and shall thereafter be administered an

 distributed according to its terms. : _ .

ARTICLE VII

. The James Brown "I Feel Good" Trust Introductory Provision, The James Brown "I
Feel Good” Trust shall be held, administered and distributed as follows:

(1) Purpose of The James Brown "I Feel Good” Trust. It is my intent that the net income -

and such portions of principal of this Trust as determined by my Trustees in their sole and
absolute discretion, shall be used solely for the tuition, educational expenses, and financial
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assistance of and for poor and financially needy children, youth, or young adults (Who are both
qualified and deserving) who seck and have need of such assistance to obtain and further their
education at the many educational entities and/or institutions available in the States of South
Carolina and Georgia. My Trustee(s) may, upon their discretion, include any of my heirs and
issue herein defined for purposes of fulfilling the terms of this Trust.

My Trustee(s) shall exercise their sole and absolute discretion in making the decisions

- necessary to fulfill the terms and directives of this Trust. The Trustee(s) are however, directed to

make payment directly to such educational entities and/or institutions. All entities and/or
institutions shall qualify as bodies corperate, politic or educational under IRS Code 501 (C)(3),
115,117, et seq., status and as amended, or such other same or similar IRS Code and/or Section
status as shall achieve tax free income and distribution as I desire that the maximum benefit be
for education.

(2) My intent is to provide for any'and all primary, secondary, and post-secondary education,
whether grade school, middle school, high school, vocational training, college or post-graduate
‘education, or professional schooling, for each of the beneficiaries as can best encourage and
. allow each of the beneficiaries to reach his or her full potential. This directive shall include, but
not necessarily be limited to, public; private, parochial, dcnommauonal and/or any government’
schooling and educatlonal opportunities. '

(3) Discretion to Sell Trust Property. I authorize and empower my Trustee to sell any

portion or all of said property at private or public sale at such price as they deem most
. advantageous, at such time or times as my Trustee may deem advisable in its discretion, and to

execute good and sufficient deeds and other instruments necessary or proper to convey and
transfer the same to the purchasers, who shall not be bound to see to the application of the
purchase money. I direct that my Trustee shall convert the assets of this Trust to income
producing assets within such reasonable time as in my Trustee'ssole discretion, it shall determine
is most advantageous to carry out my intent and the purposes of this Trust.

(4) Trustee must not Engage in Self-dealing. My Trustee is prohibited from engaging in
any act of self-dealing as defined in Section 4941(d) of the Internal Revenue Code of 1986, from
retaining any excess business holding as defined in Section 4943© of the Internal Revenue Code
of 1986, from making any investments which would subject the Trust to tax under Section 4944
of the Internal Revenue Code of 1986, and from making any taxable expenditures as defified in
Section 4945(d) of the Internal Revenue Code of 1986. My Trustee shall make distributions at
such time and in such manger as to not subject the Trust to tax under Section 4942 of the Internal
Revenue Code of 1986.

(5) Trustee must not distribute as to incur taxes upon this Trust. ‘All principal held and
distributions made as described herein shall be for such entities, organizations, funds, as shall

qualify under such provisions of the Internal Revenue Code, and as amended so that such
principal and distributions are exempt from payment of taxes. -
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(6) Power of Amendment. The Trustee(s) shall have the power to amend the Trust in any
manner required for the sole purpose of ensuring that the Trust qualifies and continues to qualify
as an exempt entity in compliance with the Internal Revenue Code, and as amended.

ARTICLE VIl

Trustee Succession, Trustee's Fees and Other Matters. The provisions for naming the
Trustee, Trustee succession, Trustee's fees and other matters are set forth below:

(1)  Individual Trustees Succession. If any of the three (3) individual Trustee should
fail to qualify as Trustee hereunder, dies, or for any reason should cease to act in such capacity,
the remaining Trustee(s) shall continue to serve and shall elect and/or appoint another Trustee so
- that at all times there are three (3) individual Trustee(s) serving. The notice and election
provisions of Article XIII, Powers of Trustee(s) Succession shall be followed.

.. (@) . No Trustee(s) or Successor Trustee(s).éhall be required to give any bond or other
security. - : :

3 Fee Schedule for Individual Trustee. For its services as Trustee(s), the
Trustee(s) shall receive reasonab]e compensatlon for the services rendered and reimbursement
_ for reasonable expenses.

(4)  Trustee Voting Rights. If there is more than one Trustee serving, then the vote
of the Trustees for any action hereunder must be by majority action of the Trustees.

(5) Limitations on Trustees. No person who at any time is acting as Trustee
hereunder shall have any power or obligation to participate in any discretionary authority which
has been given to the Trustee so as to pay principal or income to such person, or for his or her
_ benefit or in relief of his or her legal obligations. '

(6) Advisory Board. There shall exist an Advisory Board of three (3) initial members.
This Board shall confer with and advise the Trustee(s) in such a manner as would be consistent
with Grantors objectives for this Trust. The Trustee(s) may consider, but are not obligated to
follow advisories as propounded by the Advisory Board. The Initial Members shall be
designated in/or by a separate writing, reference thereto being craved and to be given effect as if
such Advisory Board Members were set forth herein.
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ARTICLE IX

Definition of Trustee. Whenever the word "Trustee" or any modifying or substituted
pronoun therefor is used in this Trust, such words and respective pronouns shall include both the
singular and the plural, the masculine, feminine and neuter gender thereof, and shall apply
equally to the Trustee named herein and to any successor or substitute Trustee acting hereunder,
and such successor or substitute Trustee shall have all the rights, powers and dunes authority and
responsibility conferred upon the Trustee originally named herein.

ARTICLE X

Powers for Trustee. The Trustee is authorized in its fiduciary discretion (which shall be
subject to the standard of reasonableness and good faith to all beneficiaries) with respect to any -
property, real or personal, at any time held under any provision of this Trust Agreement and
without authorization by any court and in addition to any other rights, powers, authority and
privileges granted by any other provxsxon of this Trust Agreement or by statute or gencra.l rules of
law:

(1) . The Trustee(s) shall have the power to distribute the income or principal or both:
of the Trust Estate to or for the benefit of all or any one or more of the Beneficiaries as the
Trustee(s) may in their sole and absolute discretion think fit, provided that no such power may be
exercised to violate any applicable rule against perpetuities.

It is Grantor’s intention to hereby create a discretionary trust and, except as
otherwise provided herein, no Beneficiary hereunder has any ascertainable right, title, or interest
to any portion of the Trust Estate, whether determined actuarially or otherwise; and the Trustee(s)
have the discretion to completely withhold distributions from any one Beneficiary.

(2)  The stated intent(s) of this Trust Agreement and various Trust(s) established orto
be established does not prevent my Trustee(s) from making or directing an allocation of up to
50% of the gross income from this Trust for the payment of administrative and managerial
expenses incurred on behalf of this Trust as in the sole discretion of my: Trustee may be
advisable.

(3)  To retain in the form received any property or undivided interests in property
donated to, or otherwise acquired as a part of the Trust Estate, including residential property and
“shares of the Trustee's own stock, regardless of any lack of diversification, risk or non-
productivity, as long as it deems advisable, and to exchange any such security or property for
other securities or properties and to retain such items received in exchange, although such
property represents a large percentage of the total property of the Trust Estate or even the entirety
thereof.
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_ (4)  Toinvest and reinvest all or any pant of the Trust Estate in any property and

undivided interests in property, wherever located, including bonds, debentures, notes, secured or
unsecured, stocks of corporations regardless of class, interests in limited partnerships, real estate
or any interest in real estate whether or not productive at the time of i investment, interests in
trusts, investment trusts, whether of the open and/or closed fund types, and parnclpatlon in
common, collective or pooled trust funds of the Trustee’s Agents, if any, insurance contracts on
the life of any beneficiary or annuny contracts for any beneficiary, without being limited by any
statute or rule of law concerning investments by fiduciaries.

(5)  To sell or dispose of or grcmt options to purchase any property, real or personal,
constituting a part of the Trust Estate, for cash or upon credit, to exchange any property of the
Trust Estate for other property, at such times and upon such terms and conditions as it may deem
best, and no person dealing with it shall be bound to see to the application of any momes paid.

(6)  To hold any securities or other property in its own name as Trustee, in its own
name, in the name of a nominee (thh or wnthout disclosure of any fiduciary relanonslup) or 1n
bearer form.

(7)  To keep, at any time and from time to time, all'or any portion of the Trust Estate
in cash and uninvested for such period or periods of time as it may deem advisable, without
liability for any loss in income by reason thereof.

(8)  To sell or exercise stock subscription or conversion rights.

(9)  To refrain from )voting' or to vote shares of stock which are a part of the Trust
- Estate at shareholders' meetings in person or by special, limited, or general proxy and in general
to exercise all the rights, powers and privileges of an owner in respect to any securities
constituting a part of the Trust Estate.

(10)  To participate in any plan of reorganization or consolidation or merger involving
any company or companies whose stock or other securities shall be part of the Trust Estate, and
to.deposit such stock or other securities under any plan of reorganization or with any protective
committee and to delegate to such committee discretionary power with relation thereto, to pay a

. proportionate part of the expenses of such committee and any assessments levied under any such
plan, to accept and retain new sccurities received by the Trustee pursuant to any such plan, to
exercise all conversion, subscription, voting and other rights, of whatsoever nature pertammg to
such property, and to pay any amount or amounts of money as it may deem advnsable in
connection therewith,

(11) To borrow money and to encumber, mortgage or pledge any asset of the Trust

Estate for a term within or extending beyond the term of the trust, in connection with the exercise
of any power vested in the Trustee,
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(12)  To enter for any purpose into a lease as lessor or lessee with or without option to
purchase or renew for a term within or extending beyond the term of the trust.

(13) To subdivide, develop, or dedicate real property to public use or to make or obtain
the vacation of plats and adjust boundaries, to adjust differences in valuation on exchange or
pertition by giving or recewmg consideration, and to dedicate easements to public use without
consideration.

(14) -To make ordinary or extraordinary repairs or alterations in buildiﬁgs or other
structures, to demolish any improvements, to raze existing or erect new party walls or buildings.

(15) To continue and operate any business owned by the Grantor at the Grantor's death
and to do any and all things deemed needful or appropriate by the Trustee, including the power to
incorporate the business and to put additional capital into the business, for such time as it shall
deem advisable, without liability for loss resulting from the continuance or operation of the
business except for its own negligence; and to close out, liquidate or sell the business at such
nme and upon such terms as it shall deem best.

(16) To collect, receive, and receipt for reats, issues, profits, and income of the Trust
Estate. : : '

~(17) To insure the assets of the Trust Estate against damage or loss and the Trustee
agamst liability with respect to third persons

(18) In buying and selling assets, in lending and borrowing money, and in all other
transactions, irrespective of the occupancy by the same person of dual posmons, to deal with
itself in its separate, or any fiduciary capacity. :

(19) To compromise, adjust, mediate, arbitrate, sue on or defend, ébz;ndon, or '
otherwise deal with and settle claims in favor of or against the Trust Estate as thc Trustee shall
deem best.

200 To employ and compensate agents consultants, accountants investment advisers,
brokers, attomeys-in-fact, attorneys-at-law, tax specialists, realtors, and other assistants and
advisors deemed by the Trustee needful for the proper and successful administration and
investment of the Trust Estate, and to do so without liability for any neglect, omission,
misconduect, or default of any such agent or professional representative provided such person was
selected and retained with reasonable care.

(1) To determine what shall be fairly and equitably charged or credited to income and
-what to principal. ' ' ' ‘
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(22) To bhold and retain the principal of the Trust Estate undivided untii actual division
shall become necessary in order to make distributions; to hold, manage, invest, and account for
the several shares or parts thereof by appropriate entries on the Trustee's books of account; and to

“allocate to each share or part of share its proportionate part of all receipts and expenses;
provided, however, the carrying of several trusts as one shall not defer the vesting in title or in
possession of any share or part of share thereof.

(23) To make payment in cash or in kind, or partly.in cash and partly in kind upon any
division or distribution of the Trust Estate (including the satisfaction of any pecuniary
distribution) without regard to the income tax basis of any specific property allocated to any
beneficiary and to value and appraise any asset and to distribute such asset in kind at its
appraised value; and when dividing fractional interests in property among several beneficiaries to
allocate entire interests in some property to one beneficiary and entire interests in other property
to another beneficiary or beneficiaries. :

(29 In general to exercise all powers in the management of the Trust Estate which any
_ individual could exercise in his or her own right, upon such terms and conditions as it may
reasonably deem best, and to do all acts which it may deem reasonably necessary or prOpcr to
carry out the purposes of this Trust Agreement.

(25)  To purchase property, real or personal, from the Grantor's general estate upon

* such terms and conditions as to price and terms of payment as the Grantor's personal
representatives and the Trustee shall agree, to hold the property so purchased as a part of the
Trust Estate although it may not qualify as an authorized trust investment except for this
provision, and to dispose of such property as and when the Trustee shall deem advisable. The
fact that the Grantor's personal representatives and the Trustee are the same shall in no way affect
the validity of this provision. : .

(26) To lend funds to the Grantor's general estate upon such terms and conditions as to
- interest rates, maturities, and security as the Grantor's personal representatives and the Trustee -
shall agree, the fact that they may be the same in no way affecting the validity of this provision.

(27)  To receive property bequeathed, devised or donated to the Trustee by the Grantor
or any other person; to receive the proceeds of any insurance policy which names the Trustee as
beneficiary; to execute all necessary receipts and releases to Personal Representatives, donors,
insurance companies and other parties adding property to the Trust Estate.

, (28) To combine assets of two ar more trusts if the provisions and terms of each trust
are substantially identical, and to administer them as a single trust, if the Trustee reasonably
determines that the administration as a single trust is consistent with the Grantor's intent, and
facilitates the trust's administration without defeating or impairing the interests of the
beneficiaries.
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(29)  To divide any trust into separate shares or separate trusts or to create separate
trusts if the Trustee reasonably deems it appropriate and the division or creation is consistent
with the Grantor's intent, and facilitates the trust's administration without defeating or impairing
the interests of the beneficiaries.

(30) To divide property in any trust being held hereunder with an inclusion ratio, as
defined in section 2642(a)(1) of the Internal Revenue Code of 1986, as from time to time
amended or under similar future legislation, of neither one nor zero into two separate trusts
representing two fractional shares of the property being divided, one to have an inclusion ratio of
one and the other to have an inclusion ratio of zero, to create trusts to receive property with an
inclusion ratio of either one or zero and if this cannot be done to refuse to accept property which
does not have a matchmg inclusion ratio to the recenvmg trust's ratio, all as the Trustee in its sole
discretion deems best.

(31)  Ifthe Trustee shall act as the Personal Representative of the Grantor's estate, to
elect to allocate any portion or all the Grantor's generation'—skipping transfer exemption provided
for in Code section 2631 or under similar future legislation, in effect at the time of the Grantor's
death, to any portion or all of any other trusts or bequests in the Grantor's Will or any other
transfer which the Grantor is the transferror for purposes of the generation-skipping tax.
Generally, the Grantor anticipates that the Grantor's Personal Representative will elect to allocate
this exemption first to direct skips as defined in Code section 2612, then to The Brown Family
Education Trust, unless it would be inadvisable based on al} the circumstances at the time of
making the allocation; and to make the special election under section 2652(a)(3) of the Code to
the extent the Grantor's Personal Representative deems in the best interest of the Grantor's estate.

(32) The Trustee(s) may acquire on behalf of the beneficiaries, such public support and
government funds for which the beneficiary shall qualify; and if such sources of moneys are '
“obtained, the Trustee(s) shall maintain, spend, and account for such funds separately from other
trust funds and not commmgle such funds with other funds of the trust.

ARTICLE X1

Provision for Trustee to Act as Trustee for Beneficiary Under Age Twenty-One. In
case any share hereunder becomes distributable to a beneficiary who has not attained the age of
-Twenty-one (21), such share shall immediately vest in the beneficiary, but notwithstanding the
provisions herein, the Trustee shall retain possession of the share in trust for the beneficiary until
the beneficiary attains the age of Twenty-one (21), using so much of the net income and principal
of the share as the Trustee deems necessary to provide for the education of the beneficiary, taking
into consideration to the extent the Trustee deems advisable any other income or resources of the
beneficiary or his or her parents known to the Trustee. Any income not so paid or applied shall
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be accumulated and added to principal. The beneficiary's share shall be paid over and distributed
to the beneficiary upon attaining age Twenty-one (21), or if he or she shall sooner die, to his or
her personal representatives. The Trustee shall have with respect to each share so retained all the
powers and discretions it had with respect to the trusts created herein generally.

ARTICLE XII

Trustee's Discretion in Making Payments to a Person Under Age Twenty-One,
Incompetent, or Incapacitated Person. In case the income or principal payment under any trust
created hereunder or any share thereof shall become payable to a person under the age of
Twenty-one (21), or to a person under legal disability, or to a person not adjudicated
incompetent, but who, by reason of illness or mental or physical disability, is, in the opinion of
the Trustee unable properly to administer such amounts, then such amounts shall be paid out by
the Trustee in such of the following ways as the Trustee deems best: (1) directly to the
beneficiary; (2) to the legally appointed guardian of the beneficiary; (3) to some relative or friend
for the education of the beneficiary; (4) by the Trustee using such amounts directly for the
beneficiary's care, support and education; () to a custodian for the beneficiary under the
Uniform Gifts or Transfers to Minors Act. ‘

ARTICLE XIII

Power of Trustee(s) Successions. Any Trustee may resign this trusteeship during his

lifetime by giving the then remaining Trustee(s) Thirty (30) days notice in writing delivered to

_ the Trustee(s) in person or mailed to the Trustee(s) last known address, the resignation to
become effective as hereinafter provided. Upon receipt of such notice, or the death of a
Trustee(s), the Trustee(s) shall appoint a successor Trustee. Upon the failure of the Trustee(s) to
appoint a successor Trustee who accepts the trust within Sixty (60) days from the time notice was
delivered in person or mailed to the Trustee(s), or date of death, the Trustee’s successor shall be
determined by unanimous vote of the advisory board; as then in existence, if at all. Failing such
of either voting requirements then the court having jurisdiction over this Trust shall select the
then successor Trustee. Upon the appointment of and acceptance by the successor Trustee, the
withdrawing Trustee shall pay over, deliver, assign, transfer or convey to such successor Trustee

 the Trust Estate and make a full and proper accounting to the Successor Trustee, whereupon his
resignation shall become effective. The substitute or successor Trustee upon acceptance of this
trust and the Trust Estate shall succeed to and have all the rights, powers and duties, authority
and responsibility conferred upon the Trustee originally named herein. , .
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ARTICLE X1V

Discretion in Trustee to Terminate Small Trust and Distribute to Income
Beneficiary. If at any time any trust created hereunder has a fair market value as determined by
the Trustee of Fifty Thousand ($50,000.00) Dollars or less, the Trustee, in its absolute discretion
if it determines that it is uneconomical to continue such trust, may terminate such trust and
distribute the trust property to the person or persons determined or then entitled to receive or
have the benefit of the income therefrom or the legal representative of such person. If there is
more than one income beneficiary, the Trustee shall make such distribution to such income
beneficiaries in the proportion in which they are beneficiaries or if no proportion is designated in
equal shares to such beneficiaries.

ARTICLE XV

Definition of Words Relating to the Internal Revenue Code. As used herein, the
words "gross estate,” "adjusted gross estate," "taxable estate," "unified credit,” "state death tax
credit,” "maximum marital deduction,” "marital deduction," "pass," and any other word or words
which from the context in which it or they are used refer to the Internal Revenue Code shall have
the same meaning as such words have for the purposes of applying the Internal Revenue Code to
the Grantor's estate. For purposes of this Trust Agreement, the Grantor's "available generation-
skipping transfer exemption" means the generation-skipping transfer tax exemption provided in
section 2631 of the Internal Revenue Code of 1986, as amended, in effect at the time of the
Grantor's death reduced by the aggregate of (1) the amount, if any, of the Grantor's exemption
allocated to lifetime transfers of the Grantor by the Grantor or by operation of law, and (2) the
amount, if any, the Grantor has specifically allocated to other property of the Grantor's gross
estate for federal estate tax purposes. For purposes of this Trust Agreement if at the time of the
Grantor's death the Grantor has made gifts with an inclusion ratio of greater than zero for which
the gift tax return due date has not expired (including extensions) and the Grantor has not yet
filed a return, it shall be deemed that the Grantor's generation-skipping transfer exemption has
been allocated to these transfers to the extent necessary (and possible) to exempt the transfer(s)
from generation-skipping transfer tax. Reference to sections of the Internal Revenue Code and to
the Internal Revenue Code shall refer to the Intemal Revenue Code amended to the date of the
Grantor's death. -

ARTICLE XVI -

Payment of Funeral Expenses and Expenses of Last Illness of Income Beneficiary.
On the death of any person entitled to income or support from any Trust hereunder, the Trustee is
authorized to pay the funeral expenses and the expenses of the last illness of such person from
the principal of the Trust from which such person was entitled to income or support.
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ARTICLE XvI1

Personal Trust. The beneficiary of this trust shall have the right to occupy that certain
homeplace, improvements and acreage, more particularly descnbed as 430 Douglas Drive, Beech
Island, SC 29841 during his entire lifetime.

The rights described herein are personal to the beneﬁcmy; and those rights may not be.
sold, pledged, assigned, or otherwise alienated by the beneficiary. - .-

ARTICLE XVIII

Beneficiary’s Spouse. The Grantor is now not married. It is the Grantor’s intention that
 the trust estate be available only to the beneficiaries and.not to be the Grantor’s past or future
spouse. The Trustee(s) are directed to enforce this provision.

If a court having jurisdiction over this trust issues a valid, legally enforceable order
requiring distribution to a past or future spouse, then Grantor requests that such distribution shall
be the minimum amount necessary to provide sustenance to said spouse, it being the Grantor’s
intention that the trust estate not be used to provide said spouse with funds to support said spouse
in the manner to which she may be accustomed.

ARTICLE XIX

Severability and State Law to Govern. If any part of this Trust shall be invalid, illegal -
or inoperative for any reason, it is the Grantor’s intention that the remaining parts, so far as’
possible and reasonable, shall be effective and fully operative. Regardless of the situs of
execution of this Trust Agreement and the trusts created hereby, it is acknowledged that it is
deemed to have been executed in conformity with and shall be construed, regulated and governed
by and in accordance with the laws of the State of South Carolina. '

Notwithstanding the foregoing, the Trustees shall have the power, exercisable in their
sole and absolute discretion, to declare, by written instrument that this Trust and any and all
trusts derived here from shall from the date of such written instrument take effect in accordance -
with the law of some other state or country in any part of the world which shall be the forum for
the administration hereof (but subject to the power conferred by this paragraph and until any
further declaration is made hereunder). In selecting a new Controlling Law the Trustee(s) are
urged to give special care and attention to the tax and other laws of the applicable jurisdiction so
as to most closely implement the Grantor’s intentions, including, without limitation, the mtentmn
not to pay any unnecessary taxes and to preserve the Trust Estate.

If the Controlling Law of this Trust changes, then the Trustee(s) may by written
instrument amend the Trustee’s powers and such other provision of this Trust as the Trustees
shall consider necessary or desirable to secure that so far as may be possible such trust’s powers
and provisions shall be as valid and effective under the applicable law
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ARTICLE XX

Spendthrift Provision. Except as otherwise provided herein, neither the principal of this
_ trust (or any trust created hereunder) nor the income therefrom while in the hands of the
Trustee(s) shall be subject to assignment, alienation, pledge, attachment, execution, or-claims of .
creditors or any beneficiary or beneficiaries whomsoever through legal process, bankruptcy,
operation of law, or otherwise. Any attempted sale, assignment, alienation, pledge, or attachment
of the principal or income held in this trust (or any trust created hereunder) shall be null and void
and shall not be recognized under any circumstances by Trustee(s).

In the event of any attempted sale, assignment, alienation, pledge, attachment, execution,
or claim resulting from an act of a beneficiary or beneficiaries, voluntarily, involuntarily, by
~ operation of law, by bankruptcy, or otherwise with respect to the principal or income of the trust,
Trustee(s) are authorized to withhold from such beneficiary or beneficiaries all or part of any
distribution otherwise payable hereunder to such beneficiary or beneficiaries until such attempted
anticipation, voluntary or involuntary transfer, or lien is completely removed, during which time
Trustee(s) may apply such distribution, or any part thereof, for the-use and benefit of such
beneficiary or beneficiaries in such amount or amounts and in such manner as Trustee(s), in
Trustee(s)’s sole discretion, may determine.

ARTICLE XXI

Provisions as to any Contest of Grantor’s Estate Plan. Should any beneficiary under
this Irrevocable Trust or Grantor’s Will dated after or of even date with this Trust and as referred
to herein, become an adverse party in a proceeding for the probate of Grantor’s Will or in any
manner contest the validity of Grantor’s Irrevocable Trust, such beneficiary shall forfeit his or
~ her entire interest thereunder and such interest shall pass to such other beneficiaries as would be
entitled to take as if such beneficiary predeceased Grantor. Furthermore, any person not provided
for in this Irrevocable Trust, Grantor’s Will or other such instrument, whether or not claiming to
* be a beneficiary, party in interest, or otherwise shall not have standing or be qualified to contest, -
claim an interest in or otherwise dispute the disposition of Grantor’s estate as he herewith
disclaims and disinherits any such person. Any such alleged claim shall be considered an affrorit
to the Grantor’s wishes and shall be vigorously challenged as such by his fiduciaries.

ARTICLE XX1I

Declaration of Children. I have six living children: Deanna J. Brown Thomas,

. Yamma N. Brown; Vanisha Brown; Daryl J. Brown; Larry Brown; and Terry Brown. These
named children and any of their legitimate issue who shall also be lineage issue of mine shall be
the entire class that I acknowledge to be my heirs and issue. Except as otherwise provided in this
Trust Agreement and corresponding instruments, I have intentionally failed to provide for any
other relatives or other persons, whether claiming, or to claim, to be an heir of mine or not. Such
failure is intentional and not occasioned by accident or mistake.

END OF PAGE
_ SEE FOLLOWING PAGE FOR EXECUTION
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IN WITNESS WHEREOF, The Grantor and the Trustees have executed this Trust
Agreement this / deyof _ QUG0S T ,2000. The Grantor understands all
of its provisions, including the fact that he has conveyed or transferred his interest in the property
described in Schedule A, B and/or C to Trustee(s), and the fact that the Trust Agreement has
provisions that will govern his interest in the property currently, in the future and on the death of
the Grantor. Grantor approves the Agreement and consents that all property originally or later -
contributed to the Trust shall be held, administered; and dlstnbuted as provided in the Trust
Agreement, and Grantor agrees to be bound by it. -

WITNESSES:

Brown, Granta

,«/D_ | S (Seal)

David G. Cannon, Trustee

STATE OF L4,

)
% e ACKNOWLEDGMENTS
COUNTY OF Fors /0 ) | -

I, a Notary Public, within and for the State and County aforesaid, do hereby ccrnfy that
the foregoing instrument of written Trust Agreement was this day produced to me in the above
State and County by James Brown, Grantor, and Alford A. Bradley, Albert H. Dallas, and
David G. Cannon, Trustee(s), all being parties hereto and was executed and acknowledged by
them to be their free act and voluntary deed and all have the requisite capacity to execute this
Trust Agreement.

WITNESS my signature thls / day of / f ' ,2000.

///m)gdﬂ\——. (Seab)

Signature of Notary Public

S D Eer o /%c,u rer G
Printed Name of Notary Public
Notary Public for: S

My Commission Expires:___ 2/ 7 7 Jzéie

Trust Agrecment of James Brown
€:\6010. Nistev trust agreement - FN1.2
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SCHEDULE “A”

Initial Funding

1y}
2) All ownership interest(s) in James Brown Enterprises, Inc.
3)  All ownership interest(s) in wy primary residence, including all {and and

improvements located 430 Douglas Drive, Beech Island, SC 29841 together with such other
acreage and property within the vicinity. (See Attached Real Estate Description)

4 All ownership interest(s) i

Jamss Brown, Grantor

Ifor, radlej’, Trustee

NS

.. 'a s ruste‘v

David G. Cannon, Trustee

Trust Agreement of James Brawn
2:\6010. [\irrev trust agresment - FNL2

00049
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SCHEDULE “B”

Additional Scheduyle of Assets
Such assets as may be added (if any)

SCHEDULE “C~

Insurance Policies
(if any)

/A(V-/ g
CENETE

L. e ] -
Duvit G. Cannon, Trustee

Trust Agrecmeat of James Brown 00050

e:\6010, }\irrev trust agreement - FNL2
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STATE OF SOUTH.CAROLINA ) AMENDMENTS AND RATIFICATION
) OF AMENDMENTS AND OTHER ACTIONS,
COUNTY OF AIKEN ) JAMES BROWN 2000 IRREVOCABLE TRUST

Thisisan Amendmcht and Ratification of Amendments and other actions,JAMES BROWN
2000 IRREVOCABLE TRUST, executed on July 28, 2008 by Robert L. Buchanan, Jr. and Adele -
J. Pope (described herein as the "Trustees”).

RECITALS:

WHEREAS, James Brown created an irrevocable Trust dated August 1, 2000 (the
“Trust”) under which The James Brown “I Feel Good” Trust, a charitable educational Trust, was
established at his death; and

WHEREAS, James Brown died on December 25, 2006, leaving a last Will dated August
1, 2090 which devises his residuary estate to the Trust, with the majority to pass, by formula, to
the “I Feel Good” Trust; and

WHEREAS, the Will of James Brown also cstablished a new Trust, identical to the Trust,
should the devise to the -Tmst be invalid; and

, WHEREAS, the three original Trustees of the Trust, David G. Cannon, Albert H. Dallas
and Alfred A. Bradley did not at any time between August 1, 2000 and November 20, 2007 apply
for recognition of exemption of the James Brown “1 Feel Good” Trust under Section 501(c)3) of
the Internal Revenue Code; and .

WHEREAS, on or before November 20, 2007 the original Trustees resigned and the
Trustees were duly appointed as Trustees of the Trust and all of its subtrusts, including The
James Brown “I Feel Good” Trust, on November 20, 2007; and

. WHEREAS, between November 30, 2007 and July 14, 2008 the former Trustees have
challenged the authority of the Trustees to act under the Trust, and many Interested Parties have
challenged the validity of the Will and the Trust; and

WHEREAS, on July 14, 2008, 'the Honorable Jasper M. Cureton, Judge, South Carolina
Court of Appeals, confirmed the authority of the Trustees to act under the Trust and its subtrusts
pending an appeal of two of the former Trustees’ unsuccessful attempts to withdraw their
resignations; and '

WHEREAS, although the Trustees do not believe that the challenges of the former
Trustees and others impaired their authority to protect the Trust, including the James Brown “1
Feel Good” Trust, during the period, they now desire to take all necessary action to confirm that

1220 JB Estate76




the actions they have taken on behalf of the Trust, including The James Brown “I Feel Good”
Trust are valid and remain in full force and effect; and v

WHEREAS, Paragraph (6) of Article V1I of the Trust provides that the Trustees shall
have the power to amend The James Brown “I Feel Good” Trust in any manner required for the
sole purpose of ensuring that the Trust qualifies and continues to qualify as an exempt entity in
compliance with the Internal Revenue Code, and as amended; and

WHEREAS, prior to submission of the Application for Recognition of The James Brown
“T Feel Good” Trust on December 5, 2007, the Trustees took certain actions, including the
adoption of By-laws and the adoption of an Amendment to Article VII of the Trust, to insure
qualification of the Trust; and -

WHEREAS, after submission to the Internal Revenue Service, in order to insure |
qualification, additional amendments were made to the Trust as requested by the Internal
Revenue Service for qualification; and ,

WPIEREAS, The James Brown “I Feel Good” Trust had no assets on November 20, 2007
and bas had no additions since that time, but does have an expectation of a substantial devise
provided it qualifies under Section 501(c)(3) of the Internal Revenue Code; and

WHEREAS, to insure the proper admirﬂstraﬁon, the Trustees now desire to confirm and
ratify the actions taken by the Trustees between November 20, 2007 and the date hereof,
inciuding the adoption of the By-Laws and Amendments to the Trust referenced herein;

NOW, THEREFORE, IT IS RESOLVED:
FIRST

The James Brown “1 Feel Good” Trust is hereby amended by adding a new paragraph 5
(a) of Article VII of the Trust, to be located after paragraph 5 and before paragraph 6, ‘which shall
read as follows:

Article VII

(5a) The name of the organization is The James Brown “1 ﬂ_‘eel Good” Trust.
‘!
The organization is organized exclusively for charitable, religious, educational, and/or
scientific purposes under section 501(c)(3) of the Internal Revenue (Fode.

1221 JB Estate77




Upon the dissolution of the organization, assets shall be distributed for one or more exempt -
purposes within the meaning of section 501(c)(3) of the Internal Revenue Code, or shall be
distributed to the Federal government, or to a state or local government, for a public purpose.

‘The Trustees agree that no part of the net earnings of the organization shall inure to the
benefit of, or be distributable to its members, trustees, officers, or other private persons, except that
the organization shall be authorized to pay reasonable compensation for services rendered and to
make payments and distributions in furtherance of the purposes set forth in the purpose clause
hereof. No substantial part of the activities of the organization shall be the carrying on of .
propaganda, or otherwise attempting to influence legislation, and the organization shall not
participate in, or intervene in (inciuding the publishing or distribution of statements) any political
campaign on behalf of any candidate for public office. Notwithstanding any other provision of these
articles, the organization shall not carry on any other activities not permitted to be carried on (a) by
an organization exempt from federal income tax under section 501(c)(3) of the internal Revenue
Code, or (b) by a corporation, contributions to which are deductible under section 170(c)(2) of the
Internal Revenue Code. : : :

Termination, DisSolution; or Winding Up. Upon the termination, dissolution, or
winding up of the Trust, the assets of the Trust remaining afier payment, or provision for payment,
of allits debts and liabilities shall be distributed to such organization or organizations organized and
operated for one or more exempt purposes within the meaning of Section 561(c)(3) of the Internal
Revenue Code, or the federal government, or to a state or local government, for a public purpose.
Such distribution shall be made in accordanoe withaall apphcable prov151ons of the laws of the State
of South Carolina.

SECOND

Except as modified above, the Trust shall in all respects remain in full force and effect.

. FURTHER RESOLVED, that each action taken by the Trustees between their
appointment on November 20, 2007 and July 28, 2008, including but not limited to all actions
related to the adoptibn of By-Laws of The James Brown “1 Feel Good” Trust; the Application for
Recognition of Exemption submitted to the Internal Revenue Service on behalf of The James
Brown “ I Feel Good” Trust, and the adoption of the above amendments to the Trust, is hereby
ratified, confirmed and/or approved; and

FURTHER RESOLVED, to the extent allowed by law, and necessary under the
circumstances, these actions are approved and ratified nunc pro tunc as of the original date of the
action.
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IN WITNESS WHEREOQF, the Trustees have set their hands and affixed their seals as of
the day and year above written. .

/—
/ SEAL)
Jt., Trustee

_@m&f%&____(sw)
Adele J. Pope, Trustee :

\Serveridata\docs\BROWN ADMINISTRATIONY FEEL GOOD TRUSTNTRUST.AMENDMENTS, RATIFICATON.wpd
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112 00 AGREEMENT

'

# it CERTIFICATE AND AGREEMENT OF TRUST R
il im5< 25,0s  "RREVOCABLE TRUST AGREEMENT , MISCEL/LANEOUS_
JAMES BROWN & TRTISTEES AUGUST 1,2000 VOL/Z77 PAGE /&

The undersigzed Grantor(s) and Trustee(s) of a certain trust (the "trust")
represent, warrant, certify and agree as follows: : EXHIBIT 3

1. The Grantor(s) of the trust is/are:__James Brown

2. The Trustee(s) of the trust is/are;__ Alford A. Bradléu Albert H. Dallas, David G. Cannon

3. The Successor Trustee(s) of the trust isfare: As Appointed by the origirial Trustee(s),

as and if necessary
4. The Beneficiaries of the trust are: Grantor, The Brown Family Education Trust,

-The James Brown "I Feel Good" Trust
5. The trust is evidenced by written agreement dated: August 1,2000°
The trust provides, in general, full and unrestricted powers for the Trustees to act in the
same manner and capacity as any individual can act for/in his own behalf,

6. The trust is revocable and amendable irrevocable X

7. The trust is governed by the laws of the state of South Carolina

8 The trust Tax I.D. No. is:___ Applied For

9. Any two (2) of the Trustees, (or any one (1) acting upon the written authority, direction or
consent of any one (1) of the other Trustees), shall have the authority to execute binding
deeds, mortgages, notes, contracts, contracts of sale and purchase, and all other
document(s) incident or otherwise pertaining to the administration of the trust pursuaat to
the applicable laws of the slate in which the trust is transacting business.

10. The undersigned Grantoi(s) and Trustee(s) joinlly and severally indemnity and hold
harmless _third parties or entities from any liabilities and expenses that arise
from rehance on this Certificale of Agreement. This indemnification and hold harmless -
shall survive termination or amendmieni of \ie {rust.

s Third narties or entilites may rely upon this Certificate and Agreement
until it receives a new Certificate and Agreement advising of any changes to the trust.

12. This Certificate and Agrcement supersedes any prior certificates, documents, or
information provided to Any parties regarding the trust.
13, Where there are more tan ane Grantor and one Trustee or where the Grantor(s) and

Trustee(s) are not the same person(s), this Certificate and Agreemeni (and'its provisions)
may be executed in counterparts all of which shall together be considered as one
document.
(ED This Certficate and Aereentent may be secorded 10y porisdiction Tor i purpose,

End al Pave, See Next2@40r Fxcention,
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Columbid S L7260 ' 8.00 POWER OF ATTO
ﬁ C ot PAGEQLTo MR

2001205412 Augustd - Richwnond County

THIS POWER OF ATTORNEY SPECIFICALLY REVOKES ALL OTHER
%M POWERS OF ATTORNEY THAT | HAVE PRE .(_)I L XECUTED
S

TATE OF SOUTH CAROLINA )

oy DURABIEPOWEROFATTORNEY
COUNTY OF AIKEN . EXHIBIT 4

KNOW ALL MEN BY THESE PRESENTS that as pnnmpal (the "Principal®) I,
Jarnes Brown, a resident of the State and County aforesaid, have made, constituted and appéinted

and by these presents do make, constitute and_apmmLA.{fa;glA_ﬁradleyz David G. Cannon, Albert

H. Dallas and Deanna Brown Thomas, to serve as my. true and lawful Attorney(s)-in-Fact ~

(*Attomey") to exercise the powcrc set forth below. These powers are to be exercised by themn
jointly, by the majority vote.of all of them at any time so serving, provided that the vote of David
" G. Cannon andfor Albert H. Dallas is with the majority position. The affidavit or cemﬁcate under
penalty of perfjury of any of my Attorneys shall be conclusive ewdence insofar as third parties are
concemned that any act of such Attorney has been authorized by a valid majority of my Anomeys

It is my intention and direction that there, at all times, be three serving Attorneys If at any
time one or more of my three originally naméd Attomeys is no longer servmg then the remaining

original Attamney(s) shall nominate and appairnt successor Attorneys to ensure that there are at all. -

times three serving Attorneys. If at any time none of the three originally named -Attorneys are
serving in that event the then serving successor. Attomeys shall be.the final class of Attorneys to
serve and no further nomlnauons ot appointments of successor Attorneys shall be made.

My Attorney and my Standby Aﬂorncy 1S sub;cct toy “"\,oval as prov:ded in Artlcle 1,
pa.ragraph D, below. :

ARTICLB'I
Empowerment of Attomnay
Altorney is authorized in Attorney's absolute dxscreuon from time to lime and at any time
with respect to my person and my property, real or personal, at any time owned or held by me and

without authorization. of any court (and regardless of whether T am mentally’ incompetent or -
physically or mentally disabled cr incapable ofmanagmg my property and income), as follows:

A. Powers in Generatl

“To-do and perform all and every act, deed, matter, and thing whatsoever in and abgut my
estate, property ang affairs as fully and effectually, 1o all intents and purposes, as [ might or could
do in my own proper person, if personally present, the specifically enumerated powers described
betow being in aid and exernplification of the full, complete and general power herein granted and .
not in fimitation or definition thereaf.

@:\6010. Ndpoa b . . Page }
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EXHIBIT. 104

. < a O —— C f: ) ~
Nov 24 200a 12 O‘IPHA JAMES B HUFF LAY FIRM, _PC 9034"2Q427
STATE OF SOUTH CAROLINA R 'ma FAMILY COURT
COUNTY OF AIKEN Y SECOND JUDICIAL CIRCUIT
. ) .
JAMES JOE BROWN. TR, . } | CASENUMBER: 04-DR-02-157
Plaumiff ) - :
.o T ~ )= CONSENT ORDER OF DISMISSAL "
. ‘ y
TOMMIE RAE HYNE'AHMED BROWN, )
Defendant, 4
[ . RLED_
—— — .- AIKEN COUNTY
HEARINGDATE:- . - huly 22,2004 AUG 1 5
' PRESIDING JUDGE: ' Peter R. Nuessie :
~ ATTORNEY FOR PLAINTIFF: ., Jamcs B. Huff : OF C URT
" ATTORNEY FOR DEFENDANT, Robert N, Rosen CLERK

g COURTREPORIER . ' LluHicklm 3
‘This matter was scheduled to come befars the Court: for [ Tr.mpon.ry Hnumg on the above
. lined date. Prior zotheheanna-ﬁu parties inforroed the Court thst they had reached an Agreemant
mthum:ﬂax ThsAymmtuufolhwn - )

. 1. The parties horeby dismiss their reapcctrve plu.dingn without pmjudlca to either party, -

2, Plaiotiff will pay the sum of; SIZ,OO0.00m Defandant for her attomey fees and costs in thm :

matter. Thiv will be paid within 10 days of the filiog of this orde,

3. Defeadant agress to snd does hereby farever waivo any claim of a common Jaw marriage

1o the Plaintiff, both now and in the foture,
4, The partins agres to scal the courts file m this matter.
Basod upou the review of the tourt’s filo | make tae following Findings of Fact:

1. The Agnzmm! s ﬁnr and reuonahk: to both pames and should be appmved by the Court.
STAIR OF SOUTHGARGINA

2. The Cowrt has considered mm&ﬁw I find that scaling the
s'—:: for Am': Coat: Suin Cul N Js
Courts file in this m.mur is proper. Bo M‘ﬁoﬁﬁq e mu!:uully consentcd

A;z/ o having the case dismussed without being litign!e&%e pinggmmve resolved their differcoces and
i

et é’«iﬁ o w.cgzg/ |
Bepun s :

e . 1226 o




EXHIBIT 6

MEETING OF TRUSTEES
IRREVOCABLE TRUST AGREEMENT
OF JAMES BROWN
DECEMBER 27, 2006

It having come to the attention of the Trustees that ALFORD A. BRADLEY, named Trustee,
Irrevocable Trust Agreement of James Brown dated August 01, 2000, has failed to qualify and
accept responsibility as Trustee, by unanimous agreement of the othier two named Trustees,
ALBERT H. DAILAS and DAVID G. CANNON, 1 (i Q@ —D(‘m 3\ 1ssue
by appointed Trustee to serve in lieu of the named AUFORD A. BRADLEY with all rights and
obligations as Trustee as jf originally named by Grantor, JAMES BROWN, by signature attached
below, the undersigneda:bﬁg‘ma CTAUON accepts the responsibility and
- duties of Trustee, Urevocable Trust of James Brown dated August 01, 2000.

Tis _eoezrd%bf DELOMDC Y~ 10 .
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EXHIBIT 7

MINUTES OF TRUSTEES
JRREVOCABLE TRUST AGREEMENT
JAMES BROWN
U/A DATED AUGUST 1, 2006

WHEREAS, the Trustees of Lhe Jrrevocable Trust Agreement of James Brown
dated Augist 1, 2000 (the “Trust Agreement”), constitutiog, ALBERT H. DALLAS,
DAVID G. CANNON and DEANNA BROWN did mexct at the offices of Smith, Masscy,
Brodie, Thurmond & Guynn, P.A.-on January 3, 2007, ' '

WHEREAS, the Trustees of the Trust Agreement by their signajures below do
hereby resolve to hire YAMMA BROWN LUMAR, the daughter of James Brown, found
1o be a competent and qualified person as an executive assistant to the Trustees 10 assist
the Trustees in carrying out the responsibilities of their office.

NOW, THEREFORE, it is hereby resolved that the Trustess will hire YAMMA
BROWN LUMAR ag an executive assistant to the Trustees of the Trust Agreement 10
work at the pleasure of the Trustees, and that no emplayment agreement will be entered
into with YAMMA BROWN LUMAR, and that this resoluion shall not be conslrued as
an obligation 10 provide conlinued employment.

Effective Date: Tanvary 3, 2007

1228
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EXHIBIT 16

IN THE PROBATE COURT OF AIKEN COUNTY

STATE OF SOUTH CAROLINA
IN THE MATTER OF: ) : :
JAMES BROWN, a/k/a )  CASE/ESTATE NO.,
JAMES JOSEPH BROWN )
)
)
)

AFFIDAVIT OF DARY]T, J. BROWN
Personally appeared before the undersigned officer, duly authorized under law to
administer oaths, Daryl J. Brown, who, after being swom, states as follows:
1.
I am over 21 years of age, [ am competent to make this Affidavit and I have

personal knowledge of the facts set forth herein.

ot

. 2-
] am a resident of Richmond County, GEORGIA.
4.

I am the son of James Brown, a/k/a James Joseph Biown and specifically
designated in his Will as one member of the entire class of heirs to the Estate of James
Brown. . i '

5. .

The personal fepxesentaﬁvw of the Estate of James Brown have not made any
accounting to me, as a beneficiary of the Estate, of the asscts of certain trusts that make
up the bulk of the Estate of James Browa.

. 6. _
T believe all or some of the personal represeatatives of the Estate have knowledge
of certain liquid assets whose location is unknown to the lawfull heirs of the Estate.

7 . *

1229



7

The personal representatives bave failed to account for any assets of the Estate or
for of the putported litevocable Trust even afler demand for same.

. _ | 5 | |

These liquid assets of the Estate are in jeopardy of being misappmpriﬂed.by some
or all of the appointed personal representatives.

9 . .

The personal representatives have attémptcd to take legal action and use their
influence in the community, and the fact that the secuity guards are paid for by the
personal representatives, to prevent the undersigned access to the real and personal.
propetty of the Estate or of the purported trust.

- " 10.

On Jammy 23, 2007 the personal representatives, along with their attorneys and
cmtmn other private individuals, cams to the teal propexty of James Brown, to wit,
Douglas Road, Beech Island, SC and without knowlcdge of or permission of the
andersigned brought investigators (See Affidavit of Joseph Lee) who, according to Lee,
head of security for the James Brown Esiaté, insisted an coming an the property to
ﬂlegedly inventory the property of the deccased’s estate.

1L
The undersigned affiant witnessed the investigators and personal representatives

photographing vacant ereas of land and other-aress of the real property (which consists of

approximately 100 acres) which actions, for reasons of personal secuirity and pmpeﬁy

security that effiant will not discuss in this document but will present testimony to the

-Courl “in camera” at any and all heatings, the afﬁant betieves places assets of the estate

at 1isk and in jeopardy and may be lost if t.hls Court does not immediately act. Affiant
does not believe, as will be shown to this Court in an “in gamera” presentation of

evidence, that the pc:sonal representatives are trustworthy or that they would disclose the

1230



existence of or even the nature of the assets being described herein if, such assets were
found exclusively by the personal 1epresentatives nor would suckh personal .
representatives be trusted by the affiant to account to this Court and the Estate to account
for said undisclosed assets. Affiant recognizes that the langnage of this paragraph is
vague and that language. is created specifically by the affiant for the protection of the
Estate and hot to mislead the court because affiant recognizes that the gﬂiant’ s motion
and this affidavit, once filed, will become a public document and such public documedt
will be available to anyone including the media.
o
Aﬁant shows, through th:.s afﬁdavﬂ, that all ofthc personal rcpxesmtzmvm of the
Estate of James Brown have becomc mcapable of discharging the dutxcs of their oﬁioc

have nusmanaged the estate and/or failed to perform certain duties p~qrtgm;ng fo the

office.

FURTHER AFFIANT SAITH NOT.

Swom to and s~ubsc1 bed
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and Internal Capital Invested

,100,000 has beon pledgad by the Owners for
wt up of Planecle Communleations Int., and
natole Medls & Bntorialnment for print sighis

qulsillon, trado show sponsotahlps, production .

14 maskoting,

rufessionaly

Lgcounting fum)

reg C. Takoslin

skeyion & Company, LLC
36 [afervale R4

ulie 81

jlford, NH 03249

al; 617-230-0832

Jenking)
Yashovia Bank
Sirk Ledfotd

Jave Nunguosycr
Anrlotta, GA 30026
“el; 710-4200326
wi §70-420-0654

Ylanwals Communleations, lnc c/o Chip Lumar

104-404- 430048

sy plnneolemediunl.con
rinneolomedinlafo@pinnsclelp.com

ﬁ\ Buginess Dcscﬁptlon

‘ Pinnscle Medla & Bntortainmeat, LLC "PME” is 6t .lndcpx rdeng fim production u,d
diszibution company. The company specletizes In ccmmurcul grude thearical fAiliny,

i dovumentaries, -video and content for tha mnjor t:;onon pncm.aulavlalon/cxbla
{ Industriss. The company prcse.ntly hes Lhe film optioR rights to several properticy lhal
can be acquired thmugh its slater company, Piniiaclg Commun'cmom, Ine,

Phltosophy

e =

industries. Both 1equire massive amounts of coatont tg satlsfy tha nsads of their
chienta/customars, and thls company Intends to. éxplait this fact by appointing the
daughter of a truc lving “Legend” James Broawn, to be iis leader, Pinnacle
.Commuhicatlons [ne {s_cicrently roviewlng over fifty titles for .owr film and
dlstribution compinles, Upon fuccassful camplation.of funding, PME wi)l 1aunch the
natlanal television and cablo networks with Atlanta as Its natlonal base of operations

Jamos Brown Esihte Acquisition

On Degember 25, 2006, the legond, Jamas BroWn dled at the zge of 73. He lef
behind a legacy that will stand the teat of time. His ostats, tha most veluablo of asgers
has the potential fo surpzsa tho cstates of Blvis Prealey, Frank Sinalrs, and Doan
Martin, io yearly rovenuss generatod, Heensing rights, sarapling rights, featurs films,
| docutnsntariss, tributas, and futurs record sales. We beliove the estats of the Ia:e:
James Brown can apd wlll generats aver 100 milllon per yaar. Under tho'righe
i -msnagement structurs and capltalized properly, there will he no end in sight. With
the right invostmont partner, Pionagle Media & Entenainment Vvill ba come Lha
premier entertainmont/management company in the world.
Ciurently the estate |y under the protection of Greenberg Trulg, moro specifically
Jaa] Katz; Ms, Katz hay been an advisor, legal counsel, but more Importantly & close
personal frlend to Mr, Brown for over 20 yoars. Mr. Katz has intimare knowledge of
tho cntate, past, prosent and firure. It ls our hope that onca the sequisitlon iy
completad, Mr. Katz and his team would remala In thelr ¢uurent capaclty and would

assumo tho lod In the fituro doV:lopmunl of (he “James Brown meg Legend
‘Exporience”

Management

Our Prealdant {s & dxsllngmahod graduatz of Msrcer University (1995) whers she
receivad her Doclome in Phatmuacy. Being the danghtsr of a star of mudio ond film
Dr. Lamar has had intimate knowledge of both indusiries. Ancther advantsge Dr'
Lumar gives is hok-sccen to the Hallywood elite. Among some of the mora notablas
Hollywood are Acadsmy Award Winnors Jemle Foxx, and Dan Aykroyd, other
colebrltios' trlends Includes sctor Eddic Murphy, and pinywright Tyler Penry.

The company wil"have anly one pald employee Initially_as o1l other work not

performed by the Prosident b outsourced to contract proraulonnls. Ls, d!roctorn.
Scﬁprwrl?.cn caat and crew professionals on a per-projoot basle,
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EXHIBIT 22 ~

At s v s 4t

Deanna
We meet with the new Special Administrators on Monday in Columbia to !
get :
them to act in this area and in a numnber of others asbwell. We will
file motions with the Court after that as will the Special
Administrators (or at least we will encourage them to do so). i
More to follow as soon as we know. ¢
Thanks
LL !

----- Original Message----- ! i
From: DBrown [mailto:dsweetieb@aol.com]
Sent: Thursday, Maréh 15, 2007 9:42 PM
To: Louls Levenson

Subject: Re: Email to Judge Early

1

What's going on w/the latest order? We need to have our own inventory
person. If Judge Early is keeping to dad's wishes, these persnal
belongings a;e‘now ours we Want our own person doing inventory and a
report of what has been done so far. It is IMPORTANT THAT WE KEEP HEAT
UNDER THEIR SEATS I DON'T SEE ENOUGH HEAT BEING PUT ON THEM NOW. WHERE :
ARE WE? Please let me know i

DEANNA

From: Louis Levenson

To: DSWEETIEBRaol.com

To: drylumar@yahoo.com
Cc: david@levensonlaw.com :
Sent: Mar 7, 2007 3:49 PM !
Subject: FW: Email to Judge Early 3

. a0 ?
————— Original Message----- T e ;
From: Early, Doyet A. [mailto:dearlyJ@sccourts.org] %0/\ ? i
Sent: Wednesday, March 07, 2007 3:43 PM fﬂ
To: T Reyward Carter §( Z

Cc: Robert Rosen; Louis Levenson; Alan Medlin; Alan Medlih;
Andrew W. Chandler; M Jean Lee

Subject: RE: Email to Judge Early
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EXHIBIT 32

Developmg the James Brown Legacy
.transforming intellectual and real property into sustamable_
high caprta/ value

PETH—
yeCl

.. Presented by:

Terry Bradford Cox, PH.D.
Tha Grahm Windsor Group
3340 Peachtree Road

' Suite 1800
~ Atlanta, GA 30326

June, 2007

This report is solely “cir the use of client personnel. No part of it may be .
circulated, quoted, ar reproduced for distribution outside the client ‘ ?
organization without prior written approvat from The Grahm Windsor ' ' l
Group. This material was used by The Grahm Windsor Group during an )
‘oral presentation: it is not a complete record of the disCussion i




EXHIBIT 15 -~ .

Dirset Blal No.
404/572-6651
E-Mail: imcgaughey@pogolaw.com

July 10, 2007

Albest H. Dallas, Esq.
Dallas Law Firm .
304 Black Street, SE
Thomson, Georgia 30324

Re: _"The Janﬁcs Brown “I Feel Good” Trust
Dear Buddy:

{

Enclosed for your review and consideration is a document by which the Trustees of the
above-referenced trust would change the controlling Jaw of the trust, and amend the powers of
the Trustee. Essentially, this moves the trust to Georgia. When you have had a chance to look at

this and to consult with David Cannon and Judge Bradiey, please let me know if there are any
questions.

Best regards.

FSM/ip
Enclosure

ce: William B. Shearer, Jr.
ODMAWPCDOCS\ATL 1752500}

Oar Atlontic Center - Fourleenth Tloor + 1200 Wey Pe.nci:lu.‘c Swect, NW

o Allonta, GA 30109 JA0R
lel: aCs 8226000 123H104 572 6599
PEPRTeTY .. -

Atlanta » Washington =« Dé)”os




0271972008 11:27 FAX BC37731873 Law Offica Gf Adele Pnoa +» ROBERT BUCHANAN @007/008

IRREVOCABLE TRUST AGREEMENT OF JAMES BROWN
CREATING THE BROWN FAMILY EDUCATION TRUST AND
THE JAMES BROWN “1 FEEL GOOD” TRUST

DECLARATION OF TRUSTEES CHANGING CONTROLLING LAW
AND AMENDING THE POWERS OF THE TRUSTEE
WITNESSETH, that by Trust Agreement dated August J, 2000 (ths “Trust Agreement”),
James Brown as Grantor did esiabli;e,h The Brown Family Education Tyust and The James Brown
“I Fecll Good” Trust (the “Trusts™) with Alford A. Bradley, Albert H..Dallas and David G.
Cannon as Trustees (the *'Trustees”); and
WHEREAS, Article XIX of the Trust Agreement provides that uotwithstanding that the
laws of the State of South Carolina are initially to govern the execution of the Trusts, the
| Trustees ure authorized to declare by written instrument that the Trusts from the date of such
instrument shall be goyemed by the laws of another state which shall thereafter become the
Controlling Law of the Trusts; and ‘
WHEREAS, Article XIX of thé‘Trgzst Agreement further provides that if the Controlling
Law of the Trusts changes, the Trustees may by written instrument amend the Trustees’ powers
and such other provisions of the Trust Agreémcnt 8 they may consider necessary or Idesixablc to
secure that such powers and provisions shall be as Qalid and effective under the applicable law.
THEREFORE, the Trustees of the Trusts hereby declare that:
I. They are the sole acting Trustees of the Trusts.
2. The Conwrolling Law of the Trusts shall hereafter be the laws of the State of

Georgia.
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_ Exibith

STATE [o]3 O?WQROLM i
Godard, Orrk of Cout of Commas aad Cle
;:inn for Alken C:am, dm szl:nlnd;.hc:by :ngy
¢ the foregoing coastitutes & vt mmmeﬂm
STATE OF SOUTH GRROERER = ™ ™5 5 * LR 0URT OF COMMON PLEAS

AUG 2.4 200? SECOND JUDICIAL CIRCUIT
COUNTY OF AIKEN -

CIVIL A

TION NO. 2007-CP-02-0122
IN RE:

2 MENTAL ORDER
Deguty Gtk ) RELATED TO DISBURSEMENT OF
THE ESTATE OF JAMES BROWN ) ROYALTY PROCEEDS
A/K/A JAMES JOSEPH BROWN: )
)

3

This Order is made on motior; of Robert L. Buchanan, Jr. and Adele J. vPope, Special
Administrators of the Estate of James Brown, wil_h the consent of thc remaining Personal
Reprcsenmtivés/ Trustees of the Estate and Trusts of .James~ Brown, suppiements this Court’s
Order on August 10, 2007. In the August 10 Order, the service of David G. Cannon as Personal
Representative of the Estate of James Brown and Trustee of the James Brown 2000 Irrevocable
Trust and its subtrusts was terminated. His service as officer and/or director of various Brown
Entities, including James Brown, LLC, was also terminated.

At the hearing on August 10, 2007, Mr. Cannon delivered to the Estate a check in the
amount of $350,000.00. The funds represented a portion of a $900,000.00 check (the “Universal
Audit Funds™) payable to the James Brown LLC Collection Account, Manufacturérs and Trad_crs
Trust (M&T). The Universal Audit Funds were deposited by Mr. Cannon into Enterprise Bank
account #211100029 of the James Brown [rrevocable Trust on or about August 1, 2006.

The Universal Audit Funds (less a valid payment of approximately $180,000 to the
auditor) should have been deposited into the M&T account, to be apblicd toward repayment of a
$26 Million 1999 Royalty-backéd Note held by Teachers Insurance and Annuity Association of
America (“Teachers”) for which M&T Trust serves as Trustee. All parties agree that $720,000
of the Universal Audit Funds belongs to M&T Trust as Trustee, for the benefit of Teachers.

The August 10 Order stated, in part;
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4. The SAs and PRs are seeking a waiver from M&T Bank and the TIAA-CREF
[sic] halders of the 1999 royalty-backed note for the $350,000 returned by
Cannon to be retained by the Estate of James Brown. No part of the funds shall
be expended unless and until such authority is received.

The SAs and remaining Personal Representatives have advised the Court thaf Teachers
has consented in writing to the use by the Estate of a portion of the $350,000 to assist the EAstaté
in its investigation into and return of the remainder of the Universal Audit Funds, as wel} as
other claims the Estate, the Brown Trusts and Brown Entities may havé against Cannon.

NOW, THEREFORE,‘ to assure compliance with the reqﬁireincnts imposed by Teachers,

and agreed to by the Estate, the Trust and the SAs, IT IS ORDERED, ADJUDGED AND
' . DECREED:

g 1. The Es;.atc may use up 0 One Hundred Thousand ($ 100.000.00) Dollars of the
/If/ Universal Audit Funds for the investigatioﬁ and pursu;t of claims related to éctions of David G.

Cannon, including:

A. Pafzi[egal and/or contmct'servic'cs (at rates from $50 - $125 pér hr.), and costs,
including internal staff of the SAs, and duplication costs from July 17, 2007.

B. Computer/technical copying Services to copy and preserve, organize Mr. -
Cannon’s Computer records for James Brown Enterprises, Inc; The New James
Brown Enterprises, Inc [sic]; James Brown, LLC; James Brown Royaity
Venture I, SPC; James Brown; Seventh Decade; and all other Brown Entities
as described in the August 10 Order.

C. Accounting Services to File 2006 extensions, as necessary, for the Estate, the
Brown Trusts, and, as appropriate, Brown Entities, with full disclosure

(statement to be prepared by SAs) of activities of Cannon to the extent known;
prepare extension of Estate Tax Return (due Sept. 25, 2007) ; to file

Application for Charitable Recognition of the James Brown “[ Feel Good™
Trust and the take such additional actions as shall benefit the investigation.

D.Up to $25,000 for Estate preservation.




3. The $IOQ,OOO and any additional advance funds advanced by Teachers shall be repaid
- from the first recovenes, with interest at the rate of the Royalty-backed Note. Since these funds,
loaned for a specific purpose, do not belong té the Estate, their return with interest shall have
priority over all other priority expenses of administration.
4. The remainder of the Universal Audit Funds, $250,000, shall be immediately
delivered to M&T, payable to the James Brown LLC Collection Account.
AND IT IS SO ORDERED. ‘
F Cah =
Doyet A. Early, I ﬂ
Resident Judge, Second Judicial Circuit

August /?, 2007

w Carolina
" WESO Moég;

Albert H. Dallas, Personal Representative
of the Estate of James Brown and Trustee
of the Brown Trusts

Alfred A. Bradley, Personal Representative
of the Estate of James Brown and Trustee
of the Brown Trusts

Robert L. Buchanan, Jr., Special Administrator

(oo N Oy o

" Adele J. Pop? Spetial Administrator
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- 8a/17/2887 11:41 883643137 BUCHANAN LAW OP"™CE PAGE 85
88/16/2087 17:18 8836491392 BUCHANAN LAW OFFICE PAGE 85

m&mmmcommrbmmrnsmmMAnmm
ORD!

memmww.m«m

BY: ‘CZ&[Q&J_M___
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EXHIBIT 16

O The James Br wn Legacy, jrc. b
(name pending)
28 East Andresvs Dr.
Suite K
Atlanta, GA 30305

October 12, 2007

Mr. Buddy Dallas

Judge Alford Bradley :

The Irrevocahle Trusts of James Brown, dated 8-1-00
The Brown Family Educational Trust

The James Brown “I Feel Good” Trust

Dear Mr. Dallas and Judge Bradley:

We are pleased to present this initial presentation of a corporation to be formed, after
approval, named “The James Brown Legacy, Inc.” (heremnaRer “JBL”) and letter of intent to
begin due diligence involved with the James Brown Trust Estate (Trust Estate) with the
objective of a purchase of the Trust Estate in its entirety, image, songbook, etc. of James
Brown. We make this presentation as an inilial introduction of our intent and with the
understanding that .any final agreement will be subject 1o formal documentation and
acceptance and approval by the Trust Estate and the Court.

1t is our belief that the legacy of James Brown and his noble wishes as setoul in the
trust documents will be best served by maximizing the value of the non-performing assets of
the Trust Estate and transfernng the items to a group interested in not only paying a fair price
but also interested in continuing the altruism of Mr. Brown. 1t is our belief that the Trust
Estate will have peak value by keeping the items grouped logether and selling them as a unit

instead of breaking up the items and liquidating them piccemeal. As you surely know, merely '

selling the items individually will do nothing to perpetuate the good works of James Brown.

Qur organization’s mission will be to develop a Strategic Plan and infrastructure that

will build and promote the legacy of James Brown. We intend to work and partner with
government agencies and educational institutions to turn James Brown’s home into an
expericntial sctling commiscrale wiih the stated intentions of the I Feel Good Trust. We also
envision plans that would include the establishment of the James Brown Museum. The
purpose of this museumn will be ta tell the story of how James Brown persevered against all
odds: a true “Horatio Alger” story. We will also work and partner with other interested
parties within the Strategic Plan to maximize the brand equity and performance of the idle
assets over lime. We believe that this approach, coupled with the right structured sales
agreement, will provide the most value for all interested parties.

1241

e e st dm A i AR e e APVt e



-
~
~ ~ . ~ .
" Qur intent is 10 make = formal offer ty the Estate 2f Iumes Biews 2od ihe vevoe s
Treat of James Brown dated 8-1-00 and mus! imect

sevcial wriiena md ap).m\ al ()} CELAIn
Our intent is to purchasc the assels, i theh entirety, of the nust estate to

mclude the writer’s share of the music, the songbook, all intelicctual properiv, reai esiaie,
personal property such as costmmes, etc., Mr. Brown's image and persona, individually and as
an entertainer to include all indicia, stage names such as “Godfaiher of soul”, “The hardest
working man in shaw business”, etc.

specitic parties.

Qur inlent is to make a formal offer, as of the date of this leiter, for the above
referenced property, for a payment of $100 mltion US dollars plus Five percent (3%) of the
gross profits of the company to be tormed, JBL, To-0¢ portioned 1o (he T Feel Good Tt
Uve*"T’d‘éYEmnned period of time astegacytoyalties. Our formal offer shall provide earnes
money in the amount of $100,000.00 to be paid into the Estate/Trust as directed during the
initial 90 day period which will begin upon approvas of the formal effer by the Court. In
order to maximize the value of the Trust Assets, we also anticipate the Trust granting IBL
contingen!, exclusive rights to moximize Trust Assets during the 90-day period, the -
contingéency being our eventual closing on the transaction. During this period, IBL will have
all of the nights and privileges to defermine marketability of assels and enter inlo
arrangements 1o secure cash infusions. Further, inasmuch as the closing of the purchase; if
approved by the parties and the Court, wil be as of the date ot this letier and all income or -
receipts of the Trust will be-part of the assels that we will be purchasing, the $100,000.00
earnest money may be paid into the Estate/Trust from any source during that 90 day period

We envision thal, upon tenfative approval of the formalized offer by the Court, we will
begin a brief period of due diligence.

By the end of the first 90 days following tentative appraval, if JBL's due diligence
warranls proceeding forther, JBL will make a payment of $5 million to be credited toward Ihe
purchase price at the ciosmg,. Th']l payment will begin an additional 5C day period in which
the parties have lo finalize and close the transaction. Provided all the conditions set forth in
the formal offer are met, the closing will occur on or before the 90" day following the $5
million dollar payment. Principals-of our group have already been in contact with John H.

Tiller, Esq. of Haynsworth Sinkler Boyd, P.A., who has tentatively abreed lo be lhc closing
atiorney, should the Court approve our !ommi oiter

At the final closing, the remaining balance of the $100 nwllion offer shall be paid. We
anticipate (hat she Gross Profils Agreemeni will be exccuted af that time as wel}

As you will certainly tnderstand, this letter of intent is subject 1o due diligence by us
and our agents. We anticipate certain contingencies to be in the formal offer, mchuding a
complelcd ivenlory and appraisal of all items i the Trust, assurance of conlrol of assels,
assurapce ol full nights 1o publicily, reasonable Tinancing 1l necessary, no limitations or
conditions that would inhibit the implementation of the JBL Strategic Plan to develop the
“Jamcs Brown Legacy, and no impediments lo creating performing assels over ime

We undersland and appreciate that this letter of intemt and any formal offer shall be
subjeet to cvaluation and approval of bolh the Speciab Adiministrators and the inal approva)
of the Court,
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As you understand, 1t is our hope and desire to mainizin 'rhr\ié,g:-.cy and good will of
James Brown as so aptly set forts in the Trost agreements. We uade:siand the jimilations thal
tha Trust may have at (s juncture, however. As a simall demonztration of our wish (0 "keep
up the good works” of James Brown, we wish to provide the Trust Estate with funds
necessary to continue James Brown’s tradition of providing turkeys for the needy this
Thanksgiving 2007. We belicve that this important tradition is necded to maintain the James
Brown Legacy, Mrt. Brown’s wishes, and are honored lo-assist.

We appreciate the opportunity to provide this letter of intent and believe it be truly
reflective of the valuvation of the estate at this time. If the Trust Estate is willing to consider

entening into a formal agreement, kindly contact me or my counsel, john T. Sparks, Sr.,
within the next 30 days.

1 Jook forward to discussing this matter with you further.

Sincerely,

Gray M. Campbell

cc: Jobn T. Sparks, Sr., Esq., Austin & Sparks, P.C.
cc: John H. Tiller, Esq., Haynsworth Sinkler Boyd, P.A.
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.1, what do you think about {his? I_IIB ,

1117

From: David Yount [(mailto: dav'd@L6vensonlaw com} . . .

Sont: Saturday, November 10, 2007 2: 18 pM ‘ ;

To: acele@ popelawfirm.com; ribuchananjr@betisouth.net; d_michel@yahoo.com,; rnrosen@rose. avifirm.com;

amediin@sc.rr.com; Carter@eckb.com,; Ariail E. King; wjh@LewisBaback.com; Keith M. Babcock; }ackaonstanleyObellswfh net;
davidbell@davidbelllawfirm.com; rmaxweli@maxwelllawfirm.com; Ericbland@blandrichter.com; ronnie@blandrichter.com;

jmg@jimgriffinlaw com; AGSIONES@ag.state.sc.us; Grace Lewis; agaframpto@ag.state.sc.us; akisby@mgclaw.com;

weskirkland@belisouth.net; robtyoungatty@yahas.com; cmcgowan@mcgowanhood com; islj@jtbpa.com;
)felder@mcqowanhood com; bat@jtbpa.com; shahldlo@bellsouth net
Cc: Louis Levenson

Subject: Brown estate - William Morris Agenw document

To All:

Pursuant to subpoena and our various communications with William Morns Agency we obtained the documenis
atiached on Friday Nov. 9.

My office 15 therefore copying these documents 10 you.

Chese documents reflect thal touring revenue {each date is segrepated by individual in the agency, 1 think) from 200

3
111l date of death was almost 313,000,000, assuming thal all dates were booked through the agenis for Mr. Brown and
not done by Mr. Brown himsell or by those around him.

Qur information indicates that there were dales he worked not identified (o the agency {though we do not hzﬁ/c
speci fic information). This fact would only cause the total louring number to increase. Obviously Mr. Cannon and Mr

MHas {and possibly Mr. Bradley) who were utilizing 7'M Decade {or some operational purpose have failed 1o account

10 us or lo anyane how this flow of revenue moves logically from one entity to another

We urge you that you agree that the written nformation from William Morris can be used at the hearing on Nov, 15
and at any other hearings or for (rial in lieu of a live wilness to authenticate the documents. I{ there are any objections

1o the documents being vsed for evidence on the 15th, please advise me so we may make anaugemems for alive
wilness from the agency.

© - Thank you.

Louis Levenson

David M. Youay, Lsq.
i_evenson & Associntes
125 Droad Street, SW
Atlanla, Georgin 30303
(:109) 659-5000 office
{404) 372-8935 inobile
(4D9) 659-1355 fax
vit@levensontaw.com

i

‘formation contained

in this transmission may contaln privileged and conlidential
1O e is intended ondy [or the vse of the persanis)

coiplent, you are hereby notificd vhat
Af this communicat ton is

named above. U
any review, dissemination, discribution or

. --\- 9 N N 1
strreely |)|01|24(4'(!. It you are pnot the intendedd

you ar¢ nol Lhe

TP RV I
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Excerpts, Return and Recommenation of Special Adminislrators
‘w~ dtd. November 14, 2007 S

STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

, SECOND JUDICIAL CIRCIT
COUNTY OF AIKEN

CIVIL ACTION NO. 2007-CP-02-0122

IN RE: OF

’ . SPECIAL ADMINISTRATORS
THE ESTATE OF JAMES BROWN

A/K/A JAMES JOSEPH BROWN

)

)

)

)

)

) A
) RETURN AND RECOMMENDATION
)

)

)

)

)

The Special Administrators of the Estate of James Brown, Robert L. Buchanan, Jr. and

Adete J. Pope, make the return to Motions and recommendations set ol below:
AS TO THE TANGIBLE PERSONAL PROPERT\" .

I. They believe that the ﬁmfediate adoption and seamless im,plementatio'n 6fsuch a plan
to value the TPP including Personal and Household Effects (PHE), is in the best interest of the
Estate. |

2. They believe that any plaﬁ must balance the rights of the beneficiaries of the Will to
receive, i kind, Personal and Household Effects (PHE), with the need for appropriate security
for the payment of Estate Taxes and expenses, where applicable.

3. They are informed that Tom Wells, engaged by the PRs, with others, has completed an

inventory of assets owned by the Estate. They request that the Court engage Llewellyn M. Dykes

at a cost of no more than Thirty Thousand ($30,000.00) Dollars to value the TPP on or before
December 25, as of December 25, 2006 (whether claimed by the Estale, the T ruél, or any Brown
Entity). |

4. With respect lo the TPP, they further recommend the following:

2. AN TPP, other than cars titled in the name of James Brown Enterprises, Inc.,
coliectively be reported on the Inventory & Appraisement as assets of the Eslale,
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AS TO THE VALUATION OF THE ROYALTIES, IMAGE, NAME AND PERSONA

6. The SAs oppose the motion to engage New Y ork Counsel because resources are

available locally to perform the same task at a savings of what is estimated to be at least $50,000.

7. Because of the crisis caused by the termination one month before the due date of the

Estate Tax Return of the primary financial advisor of James Brown and the Brown Entities, the

SAs request that the Court approve the following valuation procedure for the Royalties, Iimage,

Name and Persona of James Brown:

a.

A unified valuation of the Royalties, Image, Name and Persona, which appears to
be appropriate based con the scant case law and legal commentary.

Use of the following formula for date-of-death valuation of the Royalties, Image,
Name and Persona of James Brown, working with Williams Sellars, CPA, M&T

- Bank and the available records of Davicl Cannon:

1. 1year royaltxes .based on 5 yr. M&T average

2. PLUS 50% of Gross known Performance Contracts from 2006

3. X - afigure recommended by accountant within range of 12.5 - 14.

4. LESS payoff amount due M&T Bank as of date of death

5. EQUALS date-of-death value of Royalties, Image, Name and Persona

The royalties, image and personal should be returned as Estate assets, with full
disclosure that they may be claimed, in whole or in part, by James Brown
Enterprises, Inc., which, in turn, may be claimed, in whole or in part, by the Trust.

The PRs should be directed to prepare, with the assistance of the SAs, a detailed
report to accompany the above valuation when filed with the Estate Tax Returns

.in March, 2008, to include:

1. A complete explanation of the structure of the $26,000,000, 7.98% Royalty-
Backed Pay-through Note, Class A No A-1 (CUSIP No. 470277 AA2) and
receipts, payments and misappropriations from said fund. (This would

including the structure of James Brown Royalty Venture I SPC, Inc, James
Brown, L.L.C., elc))

2. A detailed explanation of the filing, and failure to file, tax returns with respect
to the various enlities.
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Excerpts, Inventory & Appraisement, Albert H. Dallas & Alffed A. Bradley, dtd. November 15, 2007

YRR

EXHIBIT 20
STATE OF SOUTH CAROLINA ) _
D , ) IN THE PROBATE COURT
COUNTY OF: AIKEN ) ,
s ) INVENTORY AND APPRAISEMENT
IN THE MATTER OF: JAMES BROWN ) ,
)  CASE NUMBER: 2007-ES-02-0058

Flod:...LL- 5= 8007 ~ C _115,,‘,“1
Sus H. Ros - . ,\wv«-/-

dudge of prbah [ ORIGINAL o S%f«}:)‘,{n &{Q 3

Ii Bv‘vzﬁ-ﬂ%%?‘ [] SUPPLEMENTAL # W
% Personat Represantalive (s): ~ ALBERT H. DALLAS, and ALFRED A, BRADLEY .
, Decedent's Soclal Secudly Number: ~ 258333601

Wasthweawti? [J YES D‘NO~
: Decedent's Date of Death: _Decamber 25, 2008 Domicile at death: __Alken sc
i (county) : (state)
: The undersigned, betng swom, einies: That the fo! WmmawmmhwwWWﬁwnﬂmdMMdhb
i mionlw-movrdmlytuihw:nmd. thal he/she has astimaled and/or eppralsed all licted proparly at tts falr markel vaive, socording o the best of his/her .
SWORN b m e (J ‘ carol
§
4
i
i
Attoamay: _Gtaniey G, Jaclsin
: Address: ngnmwsw. ] .
: _Alen, SC 25801 Address: _ 1603 Green Pone RD_/
3 ) E-Mall: _My_imwhnu ABen, 8C 28803 [
1 R’ Telephone: . 80364310@ . : E-Mall: i@balsouth.net
b Telaphone (O): _803.648.4201
: . : (M) ..m_.t
. F«am-dmhmlclr“muuvm:.dﬂ ”m&‘mmuwndn—nudmmdwﬂn-m
H appropdiale schadules. A vesiory shouid be uiiitzed for comeciing, woddhcbmmimy A quiiiffied and diskriaresied appralsar may be
i - cmpioyed lo sscerlaln the uthmuMmhmbm -wuumw.mmum
H Mﬂhlﬂummw .

of the and shad be sant to aach Interested m
i A h m&q&mM-M|m hnmuy W p.nm mn,mn.ow

H . 7 : - $
N e et
o2 BE RECAPITULATION -
-, Non-Probste Probste
i ) kg . '
! Schadule A - Real EBBI® .e..ivei ceteraecrie vy by vas oo s cveser cmt et e et samens prsaes are emssaamn nes sos $ N Unknown
: Schedule B - SIOCKE SN BONEE  .......coeeevremeevassriuescoraverorcts sosearcsscsssvesssspass somres st ass sesanso .t James Brown )
’ Enterprises, inc. wil
$ be deterndnad by the ‘
: Court as to whather &
: ! ___is » probete agsel 205,218.88
: Scheduls C - Notos Duh Dacadent and Cash e corsan st s s are e vem serenss 138.508.13"
§ Schedule D - Insurance on Persan's Life:  Partd - Pmu.ca EREE oo i NONE
qut 2- Payauo to Bamﬂdaiy PR . NONE
i Schedife F - Other Miscellaneous  .............ccceneee . 58,667,046,00
: Other Asaste Paysbie 1o Esiste
; Schedide G - Transfers diring Decedant's ie 26,332,792.00
H Schediis H - Powars of Appalntment . NONE
Schedyia | - Arinitities and Ratirement Awounu NONE
i TOTAL GROSS VALUE $ 85,603,562.99
; ENCUMBRANCES —— 3
TOTAL NET WORTH 3 LscsLsazm
; Fomamww; Poo- 1of8
i / T 02-3°T04, 62-3-T00, 024-707 62-3-708, 82- 34203 R

-
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171572007 15:02 FAX 8037731673 Law Office 0f Adele Pope #001/7001

Ve

Adele J. Pope, PC EXHIBIT 34

ATTORNEY AT LAW
Certified Specialist in Estate Planning and Probate Law 1218 Taylor Street
: PO Drawer 7’125
Columbia, SC 29202-7125
June 15, 2007 Telephone (803).779-1870
- : Telecopier (803) 779-1673
Phillip G. Farr, CPA, P.C. . lecap y
104 Cobb Street BY FAX ONLY

Thomson, Georgia 30824
Fax: 706-595-6070

Re:  The Estate of James Brown
Dute of Death: December 25, 2006

Our File No. 8377
Dear Phil:

_ Thanks to you and Martha (and Bnddy) for helping us get these tax retums orgamaed
Here is what [ understand:

I- No-tax returns have been filed for the James Brown 2000 [rrevocable Trust.

2. You have th: tax returns for James Brown Enterprises, Inc., 1999—2005 (You will

~ send all except 2005, which I have, and 2006 when availablc.)

"3. You have James Brown's individual retums for 1999-2005. (You will send all except

' zoos which | have, and 2006 when available.)

4. James Brown LLC and/or Jamcs Brown Royalty Venture [ SPC Inc. Only oiie return
filed {probably 1999). You will send that one to me.

_SW BRI L ;%L (s Lie@D - ot hia
g 5. You also confirmed that you have not p jny ncome tex retums for Geronimo

You have indicated that you have these readily avallable and will copy and send them. If -

we can help in any way by sendmg someonc to assist with the copying, or otherwise, please let |
me koow. .

Bob and I thank you in advance.
| Sincerely,

, Adelc J. Pope .
AJPilwm AT
cc: Robert L. Buchanan, Jr., Esquire - PN

Albert H. Dallas, Esquire &

“ther Personal Representatives and Counsel
ABROWN. NLTR PARR upid
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EXHIBIT 35 —_ Page 1 of |

Adeie J. Pope

From: Biil Hammond [whamm @belisouth.net]

Sent:  Friday, June 15, 2007 1;17 PM

To: Brown Est. / Robert L. Buchanan Jr.

Cc: adele @popelawfirm.com; Keith M. Babcock

Subject: Disbursements from Bond Deal and repudiation of Writer's Share sale

Adele and Bob: You asked about the disbursement of the bond proceeds. I sent you the
list of disbursements of approximately $15M. These are the disbursements made by Leon
Friedman from a net check to him at the bond closing. All of the costs- Puliman, lawyers
etc. were taken out before Leon received the net proceeds. I am obtaining from Leon the
disbursements made by the closing attorneys prior to his receipt of the net. The Morgan
Stanley account was in the name of JBE, Inc. and was controlled by JB. I will send the
pre $15M disbursements on the closing statement to you as soon as it is available. If

litigants wish to chase rabbits I guess that is better than bothering us with relevant matters
before the court.

I recall Phil stating there were some $6M+- in closing costs which had never been
accounted for by JBE or JB, amortized and deducted. You will recall that Phil and |
concluded these previously undeducted costs and the NOL carry forward would largely
offset the gain from the sale of the writer’s share and payoff of the bond as it relates to
JBE, Inc. A charitable deduction would offset some part of the gain at the estate level.
Therefore, it is discouraging to hear that you object to going forward with the sale of the
writer’s share, especially when it appears it can be done with a limited tax consequence,
provide much needed liquidity to the estate, and force any contract claims in the October .
letter, if any, to be proven as a claim against the estate at a later time, and without even
allowing GT the opportunity to explore settlement with Pullman. 1 have been
representing fiduciaries, both corporate and individual for over 25 years and this is not a
prudent fiduciary course of action. It is likewise inconsistent with the terms of tie trust,
which requires a sale of all assets to immediately, and not 5-10 years from now, fund the
education of grandchildren and deserving residents of GA/SC. When the GC reach age
35, they receive no benefits from the education trust, so waiting to fund it is to their
detriment. If the October letter and claims there under are valid claims and contractual
obligations, they will be asserted whether the Writer’s share is sold or not. I have advised
the PR’s to obtain separate counsel! for any claim they may have, if any, under the
October letter, since I represent the estate and trust. So your decision to hold this revenue
stream, which will decline over time and is under the control of third parties is a risky and
imprudent fiduciary call. I have the estate and children’s interest in mind and do not
understand your objection to maximizing the estate’s value, or taking the risk of its

diminution over time. I have no dog in this race except the beneficiaries of the trust and
~ake these comments sincerely. Bill
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LAW OFFICES .
LEWIS & BABCOCK, L.L.P. ~ .

~.
POST OFFICE BOX 11208
COLUMBIA, SOUTH CAROLINA 29211
TELEPHONE: 8G3/771.8000

A. CAMDEN LEWIS - FAX:803/733-3524
f&'ge g'-&“\sgoc" ) - INTERNET: FIRM@LEWISBALCOCK.COM . STREET ADDRESS:
ARIAIL E. KING : 1513 HANPYON STREET
PETER D. PROTOPAPAS : . . CoLumsia, SCUTH CAROLINA 2920)
BRADY R. THOMAS

W.JONATHAN HARLING

November 16, 2007

EMAIL AND U.8. MAIL

Albert H. Dallas, Esquire

Dallas Law Firm

Post Office Box 1150 '
Thompson, Georgia 30824-1150"

The Honorable Alfred A. Bradley
1803 Greenpond Road
Aiken, South Carolina 29083

Re: . Estate of James Brown a/k/a James Joseph Brown, Our File No. 07- 116
Dear Buddy and Judge Bradley:

~ Lhave enclosed a copy of the correspondence we received from Judge Early today regarding
the November 20, 2007 hearing. Earlier today, a copy was forwarded to you by email. Inhis letter, -
Judge Early indicates that he is strongly considering your removal and requests that you consider -
resigning as personal representatives and trustees. .

Kexth and I believe you should strongly consxder resigning rather than bemg removed by the
court. Resignation would afford you the opportunity to leave on your own terms and make a public
statement to that effect. If Judge Early removes you, and there is a strong indication that he will, it
will be done after a public hearing where you will have to respond to various allegations of improper
conduct. The hearing, and any orders issued afterward, will be the subject of media attention.

Obviously, the ultimate deciston to resign or remain as Personal Representatives and Trustees.
is yours. We fee! we would be doing you a disservice if we did not suggest that you strongly
consider resignation as an option at this time. This suggestion falls outside our actual representation
of you in estate litigation, but we have worked with you for many months and do not want to see
your efforts on behalf of Mr. Brown, the estate, and the trust end in court ordered removal.

E)((o‘lu;f' 2,
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EXHIBIT

Adele J. Pope

From: Sonny Jones [AGSJONES @ ag.stata.sc.us]

Sent: Wednesday, Novamber 21, 2007 11:15 AM
Yo: ' ribuchananjr @balisouth.net; adele @popelawfirm.com
Ce: John W. Mclntosh; jacksonstanley@betlsouth.net; shahidio @belsouth.net;

sslotch @beilsouth.net; weskirk\and@beflsoulh.net; ericbland @ blandlaw.com;
davidoell@ davidbelllawfirm.com; carter @ eckb.com; whiucker @ hulifirm.com,
img@ijimgriftiniaw.com; islj@jibpa.com; glewis @law.ga.gov; louis@levensonlaw.com;
kmb @ lewisbabcock.com; rmaxwell @ maxwelllawfirm.com; cmcgowan@ mcgowanhood.com;
jfelder @ mcgowanhood.com; akirby® mgclaw.com; tmorris @ morristawpanners.com;
mrosen@ rosan-lawlirm.com; ronni@rrichierlaw.com; amedlin@sc.rr.com;
dearlyj @ sccourts.org; d mmhel@yahoo com; rebtyoungatty@yahoo.com

Subject: Jamaes Brown Matter

[

[4
{ am in recelpt af the~ Oﬁqer appointing you as PRs and Trustees in this case. The order is
absent any reference to theé fact that the court gave the GA and SC AGs 10 days to object
to this appointment. We would request the order to be amended to accurately reflect the
ruling of the court.

As we stared in court yesterday it is our position that it is an inherent
conflict(including possible ethical conflict}. for you to serve in the dual roles of PRs
under the will and at the same time Trustees of an inter vivos trust. Granted that while
the issue of the status of the trust is yet to be decided by the court, during that
interim time, including possible appeal, this ongoing conflict exist and we are in the
process of assembling a wealth of authority on this issue. This obvious conflict is
further exacerbated by you stating to me and- in court that the trust is NOT an inter vivos
trust.

Please advise if you would like us to review any proposed language in the amended order.
Thanks.

C. Havird Jones, Jr.

Senior Assistant Attorney General

Office of the South Carolina Attorney General P.0. Box 11549 Columbia, SC 29211
rhone: 803.734.3654 '

Fax: 803.734.3677

AGSJONESRag.state.sc.us

s

--- Scanned by M+ Guardian Meséaging Firewall ---
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Adele . P(')p}‘e, P.C.

.ATTORNEY ATLAW

Certified Specialist i Estate: Planning and Probate Law - 7 -~ 1218 Taylor Street

PO Drawer 7125
Columbia, SC 292027125
Telephone: (803} 779-1870
Telecopier: (803) 779.1673

‘ Ematl: adele@popelawfirm.com
November 2], 2007

‘C. Havird Jones, Jr. : :

Senior Assistant Attorney General BY FAX OR MA]L
Office of the South Carolina Attorney General

P.O. Box 11549

Columbia, South Carolina 29211

Fax: (803) 734-3677

) ‘Re: Estate of J mncs'Brown/J'amés Brown_'ZOOO Irrevocable Trust
Dear Sonny: ' ‘ '

I am in receipt of your e-mail sent at 11:15 this moming and am responding to it quickly

because of the coming holidays. Bob may want to answer this separately.

1 do not fully understand your position with respect to the obvious conflict, since Mr.
Brown himself designated the same persons to be persona) representatives and trustees, and there
is incorporation by reference language in the Will. Also, whereas our obllgatlons prior to
yesterday were to oversee preservation and protection of assets, 1 believe, as personal
representatives, we now have the obligation to support and uphold the Will and Trust, which are

wholly compatible with each other and which, together, constitute Mr. Brown’s known estate
plan. '

You asserted that “‘you™ stated in court “that the trust is NOT an inter vivos trust”. Again,
Bob may want to answer this separately, but 1 don't recall such a statement by either of us. If it
was made, it was an inadvertent error, and should be corrected on the record.

4 The James Brown 2000 Irevocable Trust was clearly an inter vivos trust, into which al a
very minimum, the real estate was deeded during Mr. Brown’s lifetime. It has received, or by its
terms will receive, what we hope will be many millions of dollars. Under the formula clause, we.

hope the bulk of that will go to the James Brown "1 Feel Good™ Trust and be dedicated to
charilable purposes.

I am concerned about your assertion of a possible ethical conflict, a5 ] take very seriously
such aremark. Please let Bob and me know the basis for such an allegation, as we would want

that matter fully explored in connection with any motion filed by you, and, if appropriate, ruled
on by the Court.
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etter 10 Mr. anes
November 21, 2007

_ Page 2

! look forward to working with you in connection with this project. It presents many
challenges, but great educational opportunity for financially needy children, youth, and young

adults (who are both qualified and deserving) who seek and have need of help to obtain and
further their education.

Bob and I would very much appreciate an opportunity to meet with you and Attomey
General McMaster to review what we believe to be both the challenges and the great potential
rewards which Mr. Brown provided. We will be glad to come to your office to meet with you
and Mr. McMaster at any time that he can schedule us.

Sincerely,
(Mot

Adele J. Pope

AJP:kfr

cc: (with copy of your e-mail)
The Honaorable Henry Dargan McMaster
Robert L.. Buchanan, Jr.

Beneficiary Review File

Werverdna\docs\BROWN _ ALTR JONES . wpd
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AFFIDAYLY OF
WILLIAM ¥. HAMMOND

STATE OF SOUTH CAROLINA . ) :
COUNTY OF AKE ) IN THE COURT OF COMMON 1PLEAS
, ), SECOND JUDICIAL CIRCUIT

I RE: ) . :
THE ESTATE OF : )
JAMES BROWN A/K/A ) , ’
JAMES JOSEPH BROWN ) C/A Mo. 2007-CP-02-122

)

)

)

)

AFFIDAVIT OF W !LLI&M_;,E;HA__MMQNQ.

Before ine, the undersigned authority on this day personally appeared
WILLIAM F. HAMMOND, who after heing duly swom, disposes and makes this
affidavit.

L.

[ am of the age of majority, of sound mind and memory énd depose this '

AFPIDAVIT is based on my personal kno.wlcdgc and ohgervations.’
2.

My name is William F. Hamuoond, and I am a partner/owner of the law
firm of Hull T(;wil[ Norman Barrett & Salley, P.C., 801 Broad St., SunTrust Bank
Building, Suite 700, Augusta, Georgin 30901.  was licenssed in Georgia as a
Certified Public Accountant and practiced accounting in Augusta, Georgia

- iminadiatzly prior to attending Law School.
3.
I was edmitted to pretice taw ip Georgia in 1980 after graduation from

Mercer University, and subsequently received a Masters of L.aw in Taxation LLM
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and adverse and delimental to the intentions of James Brown and the intended
beneficiaries of his Estate and the Trusts he cteated. [ also advised the Trustees,
after our first meeting with the Special Administrators, thai the Special
Administrators’ goal was not (o assist them in the administration of the Estate but,
rather, to remave them as fiduciaries of the Estate and Trust and to have
themselves éppoimed. T advised my clients that a Personal Administtator's
statutory fee ix_x South Carolina is 5% of the fair market valuc of an estate worth
$85,0(0,000 or mors, and control of a private charitable foundation with assets
over $80,000,000 and QE compensation therefrom, made them sitting ducks for

attempted removal.

' A\x//,@,

. l........ . O
WILLIAM F. HAMMOND 7
Swarn 1o and snbscribed
before me this 30 day of
November, 2007,
Ptoa 5 Or00ce, -
Notary Public State of Georgj
. 4 00 .
My Compgis® jres: ,44( flr 7t/ fy t-00f
£ Sl ¢
F SRR
4 ooone
b
)"‘ 4] ."0 f Ump g
"»f’( )
W Haia £o¥
NS o
3
M N
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Adele J. Pape ~ . : o ' Lo~
From: q |
ot | ribuchar ff@bells uttiet; ad le’@popelawﬂ
o . o anan 0 ne e co
Cc: Bob Cook rm m
‘Subject: ‘ James Brown Matter

Aftachments:  °  James Brown Legacy iniﬂal-offer‘1q-12-07'__.doc '

the gross profits from the company to be for E ke - - . ttl
time left to devote to the intellectual property issue. However, I do not want to be the
one referenced as the one who sat on an offer of $100 million and lost it. Therefore, '
please advise as to. the following(and more if you have further 1n31ght)

1. Is it that we do not have time to deal w/ this now and 1f so do we neéd to cunsult w/
. someone who has the expertise

2. I have heard for the last 3 months that the sky will fall and the offer will, go away
if we do not accept it now...your thouqhts Also, who else is out there that can make an
_offer if at all -

3. Are there some self serving interest w/ some of the local players in this that is
causing this push

4. I was given Joe Katz in Atlanta as a person to call to get a feel if these current
offer will in fact decrease in the near future...your thoughts on that contact

I would appreciate your thoughts and your indulgence but I would like to discuss now
rather than explain later on... .

_Please adv1se. Thanks. - ‘ X ) 20"

' ps: When can we talk about theé interesting information you recently discovered in the
-boxes from Keith Babcock. _

1
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STATE OF SOUTH CAROLINA

} . INTHE PROBATE COURT
) CASE NUMBRBER: 2007-ES-02-____
COUNTY OF AIKEN - ) A
: )
TOMMIE RAE BROWN )
Petitioner, )
) . .
Vs. ) PETITION TO SET ASIDE TRUST
) .
ADELE POPE AND BOB BUCHANNAN )
AS TRUSTEES OF THE )
IRREVOCABLE TRUST OF )
JAMES BROWN U/A/D AUGUST {, 2000 ).
_Respondents, 3

YOUR PETITONER HEREBY RESPECTFULLY ALLEGES AS FOLLOWS:

[, That James Brown (the “Decedent™), died on December 25, 2006. a resident of Aiken
County. South Carolina. .

2. That Petitioner is the surviving spouse of the Decedent. having married him on
December 14, 2001, and has filed claims against the Decedent’s estate as the surviving spouse.

3. That the Decedent executed a purported Last Will and Testament (“Will") and a
purported Trrevoeahle Trust (“Trust™) oo, Augost 1, 2000 (collectively, “Estate Documents™).

4. That the Will of the Decedent was admitted for informai probate in the Aiken County
Probate.

5. That said Will of die Decedent nominated David G. Canaon (**Cannon™), Albert H.
Dallag (“Dallas™), and Alford A. Bradley (“Bradley”) as Co-Personal Representatives of the Estate,
and said individuals were informally appointed as such Co-Personal Represeutatives by the Aiken
County Probate Court. Each said Co-Personal Representative has since resigned.

6. That the original Trustees named in the Trust dated August !, 2000, also were
Cannon, Dailas, and Bradley. Each said Co-Trustee has since resigned.

7. That, under the pravisions of the Will, six (6) vamed children are to receive the
Decedent's personal and household effects, and the residue of the estate passes to the Trust and,
ultimately, to one or mare subtrusts thereunder.

FOR A FIRST CAUSE OF ACTION
UNDUE INFLUENCE

8. Petitioner realleges paragraphs 1 through 7 as if fully restated herein,

9. That, upon information and belief, one or more of Cannon, Dallas and Bradley
initiated the contact between the Decedent and H. Dewain Herring, attomey at law, for purposcs of

Page |

1257




(b)

(©)

That, in the alternative, the Court determine that the Decedent’s purported imrevocable
Trust dated August 1, 2000, is illusory for purposes of calculating Petitioner's
spousal share and, to the extent assets in the Decedent’s probate estate are insufficient

to satisfy Petitioner's spausal share, the assets of the Trust should be made available
to satisfy such spousal share; and :

For such ather and further relief as this Honorable Count deems just and proper.

Robert N. Roscn®
Rosen Law Firm, LLC

18 Broad Strest, Suite 201
Charleston, SC 29401

T. Heyward Carter, Jr.

Andrew W, Chandler

M JeanLes ’

Evans, Carter, Kunes & Beanett
115 Church Street

P.0. Box 369

Charleston, SC 29402

S. Alan Mediin
1713 Phelps Strect
Columbia, SC 29205

David L. Miche!
Miche] Law Firm, LLC
- 15 State Street

December 19, 2007 : ~ "Charleston, SC 29401

Charleston, SC

- Attorneys for Pelitivaer, Tommic Rac Drown

Page 4
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EXHIBIT 90

UNITED STATES DISTRICT COURT
DISTRICT OF SOUTH CAROLINA

- COLUMBIA DIVISION
Forlando J. Brown, )
) »
Plaintiff, ) Case No.
)
v. )
)
‘ )
- Adele J. Pope, individually and )
As Trustee of the Irrevocable Trust )
established by James Brown in - )
August 1, 2000, and )
‘ )
Robert L. Buchanan, Jr., individually and )
As Trustee of the [rrevocable Trust )
established by James Brown in )
August 1, 2000, ‘ )
)
Defendants. )
)
)

COMPLAINT
COMES NOW Plaintiff Forlando J. Brown and hereby files his complaint against
Adele J. Pope, individually and as a purported Trustee of an Irrevocable Trust established
by James Brown on August 1, 2000 (the Trrevocable Trust™), and Robert L. Buchanan,
Jr., individually and as a purported Trustee of the Irrevocable Trust, and for his

Complaint, respectfully alieges the following:
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Respectfully submitted; this A~ day of January, 2008,

VRN

William B. Shearer, Jr.
Attomney Identification No. 5049
POWELL GOLDSTEIN LLP
One Atlantic Center, 14™ Floor
1201 W. Peachtree Street, N.W.
Atlanta, GA 30309-3488
404-572-6600

David B. Bell, Esq.
BELL & BELL
P.0.Box 1011
Avugusta, GA 30903-1011 .
706-724-1882

—/L

Jerry Leo Findey
Attorney Idéntification No. 6489
The Finnef Law Firm, Inc.

2117 Park Street

Columbia, SC 29201
803—254-7408

ot T P

est A, Finney, Ir.
Attorney Identification No. 307
Attorney at Law
. 2117 Park Street
Columbsia, SC 29201
803-254-7408

COUNSEL FOR FORLANDO J. BROWN

42
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YERIFICATION

I, Forlando Brown, the Plaintiff, da hereby certify that the entire conténts of this

Complaint are true and accurate to the best of my belief and knowledge as of the writing

of this Cornpléinl.

Subscribed and swarn to before me

this 13T _day of pECEMBER |, 2007.

Notary Public

DLLGH

Forlaltcja/ Brown

My commission expires: Lo‘f 2. I/ 1

#1243829
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Excerpts, Affidavit of Adele J. Pope dtd. January 6, 2008

-Aiken-County Case No. 2002-CR-02-0122(“Case-122%) - -
EXHIBIT 22

11. H the Court determines, after a full hearing, that Mr Buchanan and I cannot continue
to serve properly and eﬁlica.lly as Personal Representatives and Trustees at the same time, I ask
tﬁe Court to take such measures as will balance the interest of our acting properly ahd ethically ‘

“and doing the least damage to Mr. Brown’s Estate Plan.

12. 1 believe that Mr. Buchanan and [ have acted in utmost good faith first in our service -
»a‘s SAs, and as Personal Reprcseﬁtativw and Trustees since November 20, 2008.

13, _I' believe the resignation of Mr. Dall?s and Mr. Bradley was entirely appropriate. |

. believe our appointment by the Court was appropriate. |

14, In the fall of 2007, Mr. Dallas and Mr.Bradley advised us and the accountant, that
there was nd Advisory Committee under Mr. Brown’s Trust. When we became PR/’I‘mste'es, we
filed for charitable recognition of the James Brown “I Feel Good” Trﬁst. For the Advisory

_ Committee, we selected a former Solxth Carolina State Superintendent of Education and the now-
.prcsident. of South Carolina State University. We believe they embody Mr. Brown’s goals and
love of education. We sought', and are still seeking, to add a child of Mr. Brown who supports

the goals of the 2000 Trust.

15. 1 ask the Court to schedule a full hearing on the motion for reconsideration of our

appointment, to determine that what Mr. Buchanan and I have done as Spécial Administrators,

—

and to date as Personal Representative and Trustees, is proper.

16. 1aiso ask the Court to declare that it is both ethical and proper under Mr. Brown's

documents for us to continue to serve as both Personal Representatives and Trustees.

v}

17. 1 ask that my counsel be allowed to cross examine, ameong others, Forlando Brown,

-

to determine whether the lawsuit he has filed against us in Federal Court was orchestrated or

w

oo
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Excerpts, Affidavit of Adele J. Pope dtd. January 6, 2008

—Aiken-County Case-No. 2007-CP-02-0122 {‘Case-122%- - —

>

motivated by Messrs. Dallas and Cannon, since he is using the law firm that helped Mr.Cannon

and Mr, Dallas in July 2007 with trying to remove Mr. Brown’s Trust from the State of South

-

Carolina.

18. Every Will or Trust which has more than one outright beneficiary has potential
conflicts. Mr. Brown’s Estate Plan contemplated scrvice by the same persons as his Personal

Representatives and Trustees.

19. Mr. Buchanan and I have worked steadily for 10 months to do everything we could,

first to preserve the assets, and now to uphold his Estate Plan. [ believe if we had not been

appointed, and prevented it, Mr. Cannon, Mr. Dallas and Mr Bradley would now have millions
of dollars, and Mr. Brown’s Estate and Trust would be in grave condition.

20. If, after this review, the Court finds that it is xio} both eﬂﬁéal and reasonable for Mr.
Buchanan and me to serve both as Personal Representatives and Trustees, I would intend to work .
with Mr. Buchanan to tender my resignation in a way that would ensure that Mr. Brown’s Estate

. and Trust not be put at risk of falling back into the hands of Mr. Cannon, Mr. Bradley and Mr.
Dallas.
21.In this complex matter, whichvinclud&s at least 5 separate lawsuits, special ;onﬂicts
xhay arise. When they do, it will be entirely appropriate,hand we, the Court, or any appropriate
party, may seek citherg Special Administrator or Special Trustce‘to deal with a particular
situation. To avoid more dupliéation and confusion, however, I believe this procedure should be

implemented only as and when needed.

22.. Mr. Buchdnan and I have served for only 6 weeks. We are trying to resolve seven

years of mismanagement. 1 hope to continue to do that if the Court finds my service appropriate.
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Excorply, Affidavit of Adele J. Pope dtd. January 6, 2008

—Aiken County Case No. 2007-CP-02-0122 (“Case-122"). _

Mr. Brown’s Estate and Trust if the same fiduciaries were not serving both as his Personal
Representatives and as Trustees.
S, As shown on Exhibit A, attached hereto, Albert Bradley, prior to January 2, 2003,

failed to perform his duties as Trustee for six years. After that, he has joined in, and supported,

the acts of Mr. Cannon and Mr. Dallas.

6. One of our primary acts as SA s from March 7, 2007 - August 10, 2007 was

preventing an imprudent sale of Mr. Brown’s assets which would have immediately paid Mr.

Dallas and Mr. Cannon more that § 2 Million.

7. Along with Mr. Buchanan, [ have both 2 fiduciary duty and a great desire to preserve

Mr. Brown’s Estate Plan, as outlined in his Will and the 2000 Trust, for the education of

children, including his grandchildren.

8. I believe that my fiduciary duty includes taking al! reasonable measures to assure thag

Messrs. Cannon, Dailas and Bradley not return as fiduciaries for the Estate or Trust. -

9. 1do not desire, however, to be serving and vigorously defending Mr. Brown's Estate

Plan, something which is expected to consume more than 70% of my available time for the next

year (and perhaps longer) unless accusations made against Mr. Buchanan and me by the South

Carolina Attorney General (and others) related to our service as SA s are resolved in our favor

—

after & full evidentiary hearing.

10. I now agree that I should not have believed the representations of Mr. Dallas and Mr.
Bradley, speaking through their lawyer in open Court, that-James Brown Enterprises, lhc. had
never been transferred to the 2000 Trust. Nor should I have believed many other representations

by them, 1 ask to take the stand to tell the Court about these matters.
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~ . EXHIBIT 24

i 7

. S

STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
. ) SECOND JUDICIAL CIRCUIT
COUNTY OF AIKEN ) -

)  CIVIL ACTION NO.2007-CP-02-0122
) .

: )

) ORDER DIRECTING PAYMENT

IN RE: )  OF FEES AND COSTS OF SPECIAL

j o ) ADMINISTRATORS AND OTHER RELIEF
: THE ESTATE OF JAMES BROWN ) ' o

A/K/A JAMES JOSEPH BROWN )

This matter comes before me on Motion of Robert L. Buchanan, Jr. and Adele J. Pope, as
Personal Represeﬁtatives of the Estate of James Brown; Tt:uste;s of the James Brown 2000 :
‘ Irrevocable Trust; and former Special Administrators of the Estate of James Brown. They seek
an order approving payment of fees of $317,000.00 and cost-s for their services as Special
Administrators for the period from March 7, 2007 through November 20, 2007. Théy also seek
approval of continued payments on a “time plus costs’f basis: while thgf serve as Personal
. Representatives and Trustees. Their unreimbursed costs for ﬁxc period are $2,415.38. They ask
,\&(‘ that the “time plus costs” payments be a déposit towards, and without prejudice to, their right to
receive full commissions as Personal Representatives and Trustees.
The motion was supported by affidavits of Robert L. Buchanan, Jr. and Adele J. Pope,
with detailed attachments outlining their work as Special Administrators for the period from
March 7, 2007 through November 20, 2007, and as Personal Representativ;:s and Trustees since

that time. For the 8 '42 month period they served as Special Administrators, the two attorneys

»

worked more than 950 hours. Their staffs and law clerks worked more than 680 hours.

Since, by limitation in this Court’ Wm%‘%cml Adminiatsaters were not

Aih w‘y.w(‘amﬂudnhﬂ*’w
fiduciaries during the period before Noveﬁ%@wﬁﬂﬂmmlmm for

JAnnszuos R

1265 |




Page 1 of }
EXHIBIT 28 o

Adele J. Pope
From: Mary Frances Jowers [MFJowers@ag.state.sc.us)
Sent: Wednesday, February 13, 2008 10:22 AM

To: idbaileylaw @ bellsouth.net; rlbuchananjr@bellsouth.net; adele @ popelawfirm.cofh
Ce: Scnny Jones '
Subject: Fwd: Clarification

Please disregard the e-mail below that I sent earlier today; I've talked to Adele and my understanding is that
everyone has been aware all along that our position on the Christie's sale is that we have no position.

The Attorney General also has no position on the sale of the house. To the extent there is: any
misunderstanding of our position on that, I wanted to let you know our position.

>>> Mary Frances Jowers 2/13/2008 9:01 AM >>>

I'm writing to clarify something from the meeting yesterday. Adele, as | understood it, you mentioned that you
thought we were fully in support of the Christie's sale, and you are planning to include that fact in the Order you
prepare relating to the sale. You based this on what Sonny said in Court at the heanng

My recollection - was that we are taking no position on the Christie's sale at this time, but that Sonny. stated we
were warking on resolving the commingling issue and you had been cooperative with us in rewewmg the
accounts, I didn't mention anything yesterday because [ wanted to check onit.

I checked with Sonny this morning, and he confirmed that we are not taking a position on the Christie's sale,
and he did not state in open court (or any other time) that we are in support of it.

If I misunderstood what you said about our posntnon let me know - I just wanted to clarify this as soon as
possible.
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.
Adele J Pope
From: Terry Bradford Cox, PhD [thcox @ mindspring.com)
Sent: Friday, February 29, 2008 6:43 PM
To: Adele Pope; Bob Buchanan
Cc: Sonny Jones; Bill Shearer
Subject: James Brown Legacy loi assumptions 02.08
Attachments: James Brown Legacy loi assumptions 02 .doc

Dear Adele and Bob

Attached is a letter of intent to purchase all of the assets of the Trust and Estate. The hard copy of th«s intent and
letter from Powell Goldstein, LLP will be sent Monday. | appreciate your consideration.
Sincerely,

Terry

Terry Bradiord Cox, PhD
The Grahm Windsor Group
683 Greenview Ave. NE
Atlanta, Georgia 30305

. 678.575.4180 _

bcox @ grahm-windsor,com
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THE JAMES BROWN LEGACY, INC. -

683 GREENVIEW AVENUE, NE, ATLANTA, GEORGIA 50305

EXHIBIT 25

February 29, 2008

Ms. Adele J. Pope

1218 Taylor Street

PO Drawer 7125
Columbia, SC 29202
Adele @popelawfirm.com

Mr. Robert L. Buchanan, Jr.
212 Newberry Street NW
P.O. Box 463

Aiken, SC 29802-0463
rbuchananjr @bellsouth.net -

Dear Ms. Pope and Mr. Buchanan:

We are pleased to submit this letter of intent on behalf of The James Brown Légacy,

Inc. (hereinafter ““TJBL’") expressing our intent to purchase all of the assets James Brown:

Estate (the “Estate”) and the irrevocable trust established by Mr. James Brown dated August
.1, 2000 (the “Trust”), in their entirety, including, without limitation, James Brown
Enterprises, Inc that is owned by the Trust. All of these assets will be collectively referred to

as the “Assets.” ‘ Q

Our intent is to purchase all of the Assets because we believe that to obtain maximum

-value for the Assets so that the legacy of James Brown and his noble wishes as setout in the -

Trust can be fulfilled, the Assets must be sold as a unit instead of breaking up the items and
liquidating them piecemeal. As you surely know, merely selling the items individually will
do nothing to perpetuate the good works of James Brown.

The purchase price for the Assets will be between $90,000,000 and $100,000,000 plus
a continuing payment equal to five percent of the gross profits that we generate from licensing
those Assets that can be licensed, all depending on the outcome of our due diligence described
below. The purchase price assumes clear title to the Assets and that the sale will be on a debt-
free and lien free basis. The purchase price will be all cash, paid at closing and financed by a
private equity fund that is our partner. '

Our intent, upon receiving your agreement to this letter of intent, will be to conduct an
in depth due diligence of the Assets and simultaneously develop a strategic plan and
infrastructure that will build and promote the legacy of James Brown. We intend to work and
partner with government agencies and educational institutions to turn James Brown's home
into an experiential setting commiserate with the stated intentions of the I Feel Good Trust.
We also envision plans that will include the establishment of the James Brown Museum. The
purpose of this museum will be to tell the story of how James Brown persevered against all
odds: a true “Horatio Alger” story. We will also work and partner with other interested
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parties within the strategic plan to maximize the brand equity™and performance of the Asseis
over time. We believe that this approach, coupled with the right structured sales agreeme,
will provide the most value for all interested parties.

We anticipate we will need a period of 90 days for due diligence, if all required
information and people who have had influence on the assets are available (the “Due
Diligence Period”). Our due diligence will focus on a review of all of the Assets, including,
but not limited to, a legal review of all intellectual property and rights, 2ll contracts and

agreements, all litigation and an accounting review of the financial statements of JBE for the
last 3 complete fiscal years. v '

At the end of the Due Diligence Period, we anticipate submitting a definitive written
agreement for the purchase of the Assets (the “Definitive Agreement”) that will include

a. A deposit payment of $5 million to be credited toward the purchase price at the
closing. '
b. A closing date within 30 days following the signing of the purchase agreement.
. A-condition that all material consents required to complete the proposed
acquisition shall have been obtained prior to closing. - :
d. Customary representations, warranties and covenants for this type of
* acquisition, including, but not Jimited to, organization and good standing,
authority and enforceability, good title, no liens and encumbrances, condition
of assets, licenses and compliance with laws, absences of adverse changes,
material contracts, no undisclosed liabilities and financial statements. .
e. Customary indemnification against breach of warranties and existing liabilities.
- f.  An escrow fund of Five Million Dollars ($5,000,000) from the Purchase Price
will be set aside for two years to provide security for the indemnification of
TIBL any breaches of the seller’s representations, warranties and obligations.

To help provide resources to protect the Assets and get the Estate and/or Trust some
cash sooner rather than later, we are willing to manage the Trust assets during the Due

Diligence Period. If you will allow this, TJBL will need an agreement and your full support

to determine marketability of assets and enter into arrangements to secure cash infusions.

This letter agreement will remain in effect for 120 days after your acceptance below,
unless earlier superseded by the definitive Agreement (the Term).

In consideration of the substantial resources that TIJBL will be expending in
connection with pursuing this proposed acquisition, from the time of the acceptance of this
letter agreement unti] such time as this letter agreement has terminated ( the "Exclusivity
Period"), the Estate and the Trust shall not and shall counse] each of their respective
representatives, agents, advisors or affiliates (collectively, the "Seller Group”) not to initiate,
solicit, entertain, negotiate, accept or discuss, directly or indirectly, any proposal or offer
("Acquisition Proposal”) to acquire all or any significant part of the business or properties,
capital stock or capital stock equivalents of the Estate or Trust or otherwise effect a change in
contro] thereof, of any kind whatsoever, or provide any non-public information to any third
party in connection with an Acquisition Proposal or enter into any agreement, arrangement or
understanding requiring the Estate or Trust to abandon, terminate or fail to consummate the
proposed acquisition, or otherwise encourage or facilitate any of the foregoing. The Estate or
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Trust shall immediately notify the TIBL if any membgr of the Seller Group receives during

_the term of this Jetter agreement any indications of interest, requests for information or offers

in respect of an Acquisition Proposal. The Estate and Trust represent and warrant that no
member of the Seller Group s party 10 or bound by any agreement with respeut o an
Acquisition Proposal other than under this letter agreement.

- This letter of intent shall not create any binding obligation on the part of any of the
parties herelo to enter into the Definitive Agreement or to effect the proposed acquisition or
any other transaction regarding the Assets, the Estate or the Trust, nor shall this letter
agreement create any other binding obligation except for the Term and Exclusivity Period
above and the Govemning Law and the Expiration Date set forth below. Such provisions will

“be binding upon and inure to the benefit of the parties hereto and their respective successors

and assigns. A binding agreement with respect to the proposed. acquisition will result only
from the execution of the Definitive Agreemenl and will be cntxrely subject to the terms and
condmons contained therein.

This letter agreement shall be governed by and interpreted and enforced in accordance
with the laws of the State of South Carolina without giving effect to any choice of law rules
that may require the application of the Jaws of any other jurisdiction (the “Governing Law™).

This letter of intent will expire at 5:00 p.m., Fastem Tlme on Mar(.h S, 2008 unless
sooner accepted below (the “Expxranon Date’ )

Based upon our expenence, we are confident in our ability to structure a mutually
beneficial. transaction in a professional and timely manner. If you have any questions

regarding our interest, please feel free to contact me. Thank you for your consxderatlon of our
interest in this transaction.

Very truly yours,

THE JAMES BROWN LEGACY, INC;
By: - .
Terry Bradford Cox

AGREED AND ACCEPTED
, 2008

THE ESTATE OF JAMES BROWN

- By:

THE IRREVOCABLE TRUST OF JAMES BROWN
dated August 1, 2000

N . By:
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Excerpts, Ltr. Buqhanan and Pope to Attorney Ganeral MeMaster dtd. March 10, 2008

| EXHIBIT 28

212 Newberry Street NW
Aiken, South Carolina 29801

March 10, 2008

The Honorable Henry Dargan MacMaster

Attorney General for the State of South Carolina .
State of South Carolina E BY FAX ONLY
P.O. Box 11549 '
Columbia, SC 29211-1549

Fax #803 - 734-3677

Re:  The Estate of James Brown
The James Brown 2000 Irrevocable Trust
Our File No. 8377

Dear Attorney General MacMaster:

We understand that Sonny Jones may be meeting with you this Wednesday, March 12",
to discuss matters related to the Estate/ Trust of James Brown. We respectfully request an
opportunity to also meet with you that day (Bob by telephone from Florence) to discuss an
immediate opportunity that we may lose if we cannot resolve the position you are taking with
respect to our service as Personal Representatives and Trustees (PR/Trustees).

We have an opportunity for what it is hoped will be a 75" Birthday Musical Television
Salute to Mr. Brown which could both provide critical funding to help the Estate/Trust survive
until the Christie’s sale, and help provide some of the funds necessary to vigorously defend the
Elective Share, Will and Trust contests. (Mr. Brown's blrthday isin early May.)

Unfortunately, after our attorney has done his best, the producers will not accept a
contract without our providing both assurances that we have the full authonty to enter into a
license agreement with respect to the name, likeness, etc., but that we will indemnity them
against any challenges to the project based on our lack of authority.

As you know, the former PR/Trustees, as the Court has found, left the Estate and Trust in
such bad condition that at this point we cannot with any confidence assert whether the image and
persona are owned by the Estate, by the Trust, by a Brown Entity owned by either the Estate or
Trust, or in combination.

[There are no funds in the Charitable Trust at this time. Only about $800 has ever been
placed in the Charitable Trust (used to apply for Charitable Recognition). And the current
challenges make further funding impermissible at this time. Under both the Will and the 2000
Irrevocable Trust, however, the majority of the value of Mr. Brown’s assets are expected to go
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Excerpts, Hardship Request of Buchanan and Pope, Application for Extension of Time to File a Return
and/or Pay U. S. Estate (and Generation-Skipping Transfer)Taxes, did. March 24, 2008

Cxhiba 2
Haad i) Reaues™

Applicatlon for Extenslon of Time To File a Retum
Form 4768 and/or Pay U.S. Estate

, (and Generation-Skipping Transfer) Taxes 0D o teas 0l
%uﬂw .
ntification -
Oogadent's frst name snd Tiddie initel Decedents last asve Duta of death
James Brown 12/25/2006
Tam o woonors  ABEL € T, Podé m«mwammnm Decedent's socisl securily numter
Robert L. Buchanan, Jx 259~32-3801
. Addrews of sxecuiar Nurmbar, sirest, and room of sulls no.} Estatn X ot cus dets
212 Newberry Street, NW _ 09/25/2007
City, stata, snd TP code Darrictie of decedant (oaunty, stxia, and 21P code) ; Ouylima talephons aurber
aiken, SC. 298 1 :

Part il B-NA
AutomaticExtanslon
lfmamapplyhghtmaﬁunaﬂos-nmmmuﬂondmhﬂb. . . -
oFo:mToa,d'Mhua -..o-c-.'onucouotoc-n‘.-ﬁon-oo'n-wnoo-‘-'-ucco-un-'--’ D‘

* Form 708-A, T08-D, or 706-GOT, indlcats [E form by checking the te bex below.
Form 708-A ] Form 708-0 Form 708-NA Form 706-QDT
Additional Extansion )
uyouamnmumofmewumappmhmmmamnmmmnmm chockhem  ........ > [

Also you must atizch a atatement explaining in dstafl why it Ia Impoasitie or impractical to flle Form Enter stamaion date ecuesiod
708 by the due date. See ths instuctions, .

T _Extension of Tima Yo Pay [Section 6161)

Ymmmmmmmmmhwwnmwmmbmm ;!&nmggumm
 full mount of the estats (or GST) tax by the fetum dun dain. Hf the taxes cannot ba determined because | 7' 7=r®en 12 monk)
N&odhmu&hhmﬂhﬁbmmbﬂmm'&'uoﬁum
smount on Part IV, line 3. You must attach an explanation.

-ummumufmmuxmmuummmmmdrmmmm I ¢
v If this request I for the tax that will be dus as a result of an amanded or supplemental Form 708, check here . . . .. .. . . P

o |f this raquost s for addifional tax cus as & result of an examination of your Form 708, heck her®  « & e o e s v v vvav v s | ]
-wmmmuuummmmmmwmm Serers o eann |

m—ﬁmem Yo Accompany Extension Request

1 Amountcfostois and GST taxes esimated o bOdUS  « v v v v v v osevososvassepl

2 Amountof cash shortage (complsta Partill) v s v e e v et v enncrvsanreneeneal 2

3 Balance dus {subtract ine 2 from line 1) {seainstructions) . . . . . o . oo o0 . . sasesne| 3 0(00
Signature and Voﬂﬂcaﬂon ‘

if filed by executor— t.lndorpwmdpequ.Idmmrmanmdhmbofhamnmmmm
. that to the best of my knowledge and belisf, the statements mada heroin and aftached are trus and corect.

M&n@%u&ﬁl}e& Q%thjp - Blalaf

¥ filed by someons other than the sxscutor—Under penaities of pedury, ) dactare that to the best of my knowladge and belef,
the statsmants made herein and aftached are true and correct, that | am authorized by an executor to Bie this application, and
tiiat | am (chack box{es) thet spplyfles)): ‘

{TJ A member In pood standing of the bar of the highest court of (specify hsisdiction) b

CJA certified publio accountant duly qualfied t practice In (specify judsdiction) »

{J A person enrclied to proctios before the Intemal Revenus Servica, -

A duly authorized agomhddmapmdammw (rhopmdanunwmedmbommm uninsy requested.)

L L L L L L L L L T

A e b i L E L L L L LA L LR

For Paperwork Reduction Act Notice, see ssparats instructions. Fom 4768 {Rew 12%08)
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Excerpts, Hardship Request of Buchanan and Pope, Application for Extension of Time to File a Return
and/or Pay U. S. Estate (and _Gener_a@-_s_kippingI_rans_fer)Taxes,_dtd. March 24, 2008

~.

The above former Trustees Cannen, Dallas and Bradley were named and served as Trustees of the

_ 2000 Trust from August 1, 2000 unti} the dates of their respective resignations. They were appointed PRs
on January 18, 2007. PR/Trustees Dallas and Bradley have tried to withdraw their resignations. They were
denied reconsideration of the Order accepting their resignation by Order of the Circuit Court dated March 7,
'2008. That Order is being appealed by them.,

CASH FLOW:
As of the date of this request, the Estate/Trust has approxxmately the followmg cash or cquwaIcrrts
Cash in banks $20,000
Cash in Savings 4,000
Brokerage MM Account : 4.000
$ 28,000*

When the former PR/Trustees resigned they had not prepared or filed a date-of-death Inventory &
Appraisement of the Estate of James Brown or a date-of-death Statement of Assets and Liabilities of the
2000 Trust. Further, they have not accounted for their actions either as PRs or Trustees. They have been
ordered to do so by the Court. Former Trustee Cannon had refused to account, assertmg thal he believes the
delivery of approximately 30 boxes of documents constitutes an accounting,

" Former Trustees Bradley and Dallas, as of the date of this request, should deliver an accounting to
the Court for their services as PR and separately as Trustees, about June 10, 2008. Their appeal of the
court’s Order directing them to account is expected to cause further delay and hardship to the Estate in its
ability to sort out what are the asset of the Estate and Trust, and their values.

When assets are described in this Request as owned by the Estate or the 2000 Trust, tfn:y may be
owned by James Brown Enterprises, Inc. [JBE, Inc.]. Because of the failure of the former PR/Trustees to -
keep adequate records, actual ownership among these entities may not be finally determined for years. .

What is known with respect to JBE, Inc. is the following:

1. Itis a South Carolina Corporation, whblly owned in 1999 by Mr. Brown.

2. In 1999 JBE, Inc. was determined to own approximately 2/3s of the Artist’s share of royalties to

approximately 800 of Mr. Brown's songs. (Mr. Brown was designated as the owner of the other
approximately 1/3.)

~ In 1999, prior to the creation of the 2000 Trust, JBE, Inc. and Mr. Brown entered into a complex

! $20,000 of the above amount belongs to M&T Bank, Trustee of the Royalty-backed Note discussed below
which TIAA, the Noteholder, has allowed the Estate to retain to pay necessary costs to assist with the
recovery of about $373,000 due from Cannon to M&T in connection with $900,000.00 he mxsappropnated
about August 1, 2006.
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Excerpts, Hardship Request of Buchanan and Pope, Applicaticn for Extension of Time to File a Return
and/or Pay U. S. Estate (and Generalion-Skipping Transfer)Taxes, ¢ dtd March 24, 2008

financing transaction in which certain rights related to the songs were transferred to James Brown, LLC, a
Delaware Corporation. The end result was a loan of $26 Million in exchange for which royalties from all of
the approximately 800 songs were pledged to M&T Benk, as Trustee for the Noteholder of the $26 Million
Note (TIAA). That note had a value of $18 - 820 Million as of the death of Mr. Brown. .

As of 15 months after Mr. Brown’s death, the following remains unclear.

What are the date-of-death assets and liabilities of JBE, Inc.?

Was JBE, Inc. transferred to the 2000 Trust? If so, when?

What asgets and liabilities did the 2000 Trust have as of Mr. Brown’s death? .
What assets and liabilities did Mr. Brown own outright at his death.

a0 op

Mr. Brown's Estate Plan, consisting of a Will dated Aﬁgust 1, 2000 and the 2000 Trust, provides ‘for
the following disposition, whether assets are owned by the Estate or the 2000 Trust.

1. Personal and Household Effects to 6 named children
2. Remainder to 2000 Trust, which will be divided as follows:
a. Maximurmn available Generation Skipping (ab. $2 Mxlhon) toa non-chantable Trust for
* the education of designated grandchildren.
b. Remainder (assuming net Trust over $4 Million) to the James Brown “I Feel Good”
Trust, a South Carolina Chantable Trust

The followmg is ROUGH ESTIMATE of the calculatlon of t.he Estate 'I‘axes which will be duc lf

1. The Estate Plan is upheld (5 of Mr, Brown’s 6 chxldren and others have sued to mvahdnte both -
the Will and Trust); o

y 'Ihe Elective Share claim of Tommxc Rae Hyme, who is clamung to be the spouse of Dewdent,
is unsuccessful. -

Note: This Estimate is made without regard to whether property is owned by the Estate or the
Trust. Ownership by the Trust would result in placement on a different schedule (or
possibly on a gift tax return), but with the same estimated total.

DATE-OF-DEATH VALUE

Schedule A - Real Estate. . ...... $ 0
(Real Estate title in Trust) _
Schedule B - Stocks and Bonds. . ... . $ combined with royalties, etc., -
(JBE, Inc, and Geronimo Music, LLC) .
Schedule C - Mortgages, Notes and Cash - : $ 200,000
Schedule D - Insurance on Decedent's Life ‘

Part 1 - Payable to Estate. . . .. ' $ 0

Part 2 - Payable to Beneficiary . . $
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Excerpts, Hardship Request of Buchanan and Pope, Application for Extension of Time to File a Return
and/or Pay U. S. Estate (and Generation-Skipping TransferlTaxes, dtd. March 24, 2008

(PRs have recently learned that the
person claiming to be the spouse was paid
a death benefit of approx $30,000)

Schedule E - Jointly Owned Property . . $
Schedule F - Other Miscellaneous. . . . $
~ Royalties, image, persona, publicity '
rights, and all rights associated w/ unpublished ‘
songs. $ 80,000,000
Corbis Claim $ Unknown
Tangible Personal Property, as per
Christie’s valuation - : $ 1,400,000
Claim against Cannon, Dallas, Bradley
and others for losses b/ween 1939 and
2008. MORETHAN ~ § 10,000,000
Schedule G - Transfers during Decedent's s
Life.......... $ See F, above
Schedule H - Powers of Appointment.'. , .
Schedule I - Annuities. .. .... .. , $
TOTAL GROSS VALUE............ - . $ 91,600,000
ENCUMBRANCES ........... $
$26 Million Royalty-Backed Note -$ (20,000,000)
Expenses of Administration $ ( 4,000,000)

Date-of-death value of defense of approximately
$65,000,000 in claims against the
" Estate/Trust filed by Puliman, former
PR/ Trustees, Bobbitt, Intrigue, GT and )
others, including administrative claims $ (5.000,000)

TOTAL NET WORTH. ........... $ 62,600,000
Assuming that the Estate Plan is upheld, the calculation of the Taxes will be as follows:

TOTAL NET WORTH $ 62,600,000
Distributed as follows: ‘

Personal and Household Effects
{Approx $!1 Million) to children

(Brown Family Education Trust

" non-charitable $2 Million)
James Brown “] Feel Good” Trust (charitable) $_59.600.000
Taxable Estate ’ $ 3,000,000
4
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Excerpts, Hardship Request of Buchanan and Pope, Application for Extension of Time to File a Return -
and/or Pay U. S. Estate (and Generation- Sknppmg Trdnsrer)Taxes dtd. March 24, 2008

Federa] and S.C: Estatc Taxes "~ 8§ 460,000 plus interest from September 25,
: 2007 :

The weekly maintenance cost for the protection of the assets and defense of the Estate Plan s more
than $4,000. The Estate/Trust is expected to have no cash flow in approximately § weeks. The Estate has
more than $350,000 in administyative costs that have been approved by the Court. but cannot bs paid. There
is no money to insure asséts, and the Court bas been 30 notified.

By Court Order dated February 20, 2008, a sale of 8 sclection of picces of Tangible Personal
Property was ordered. The items are to be sold by Christle's. The Order required 2 selection and
notification process. A1 of the date of this Order, the final approval proccu is not complete.

The PR/Trustees intend to make a substantal deposit toward the Estate Taxes when tbonerproeeeds o

of the Christie’s salo ure received. This is estimated to be in September o October if the Chnsue s sale
proceeds accordias to the Court-Ordered schedule,

There are numerous contingencies, mcludlns a claim by 8 putative spouse; elaims by S of 6 children
10 set aside Will; suit filed in Federal Cours by a grandchild to contest the appointment of the PR Trustses
and seek the rstum of prior PR/Trustees; objection oy the Attorney Genezul of the State of South Caroline o
the appointment of these PRiTrustees in both capacities (which objection was based primarily on affidavit’

by former PR/Trustees); cleim by former PR/Trustees Dallas anid Bradley that William Hammond, former

anorney for the Estate/Trust, was named a Successor Trustee on or about

July 26,2007 (This purported desigoation was not disclosed to any Imerested Pmiea ar the Court umi}
March 7, 2008.); claimy by former PR/Trustees Dallas and Bradlsy that these PR/Tmm: have no nutbonty
(o act, and numnerous other claims and objections.:

In thort, this Estate does not have the funds to pay the Estate Taxeys; the beneficiaries have uﬂmd o
Fay their apportioned portion of the Estate Taxes as shown an Exhibit A; snd, because of the failwe of the
former PR/Trustees to malntain adequats recards, the date-of-desth assets of the Extate, Trust and Related
entities, and their velues, arc not known at this time and are ot expected to be know for some tire. Itis,
therefore, not posyible to prepare an accurate Estate Tax Return at this timc.

ESTATE OF JAMES BRO?M/

lu l’mcnul Repreu?ﬁuvu

Respeetfully submited,
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Excerpts, Letter of intent, The James Brown Legacy, inc., Terry Brown, dtd, March 27, 2008

.

THE JAMES BROWN LEGACY. INC.

683 GREENVIEW AVENNUE, %, ATLANTA, GEORGIA 30305

EXHIBIT 27

March 27, 2008

Ms. Adele J. Pope

‘1218 Taylor Street

PO Drawer 7125
Columbia, SC 29202
Adele @popelawfirm.com

Mr. Robert L. Buchanan, Jr.
212 Newberry Street NW
P.0O. Box 463

Aiken, SC 29802-0463

- rbuchananjr@bellsouth.net

Dear Ms. Pope and Mr, Buchanan;

 We are pleased to submit this letter of intent on behalf of Terry Lee Brown, sole heir

to the Estate of James Brown and The James Brown Legacy, Inc. and (hereinafter “TJBL”)
expressing our intent to purchase all of the assets James Brown Estate established by Mr.
James Brown dated August 1, 2000 (the “Estate), as defined by Christie’s Estate Tax"

Appraisal of February 27, 2008. in its entirety. All of these assets will be collectively referred
to as the “Assets.”

Our intent is to purchase all of the Assets and keep them in providence to protect the
legacy of James Brown. The Assets must be held as a unit instead of an auction strategy that
breaks up the items and liquids them piecemeal. As you surely know, no matter the
differences within the family, no one wants this approach as the remedy for their differences.

The purchase price for the Assets will be $2 million. If a letter of credit is necessary,
to demonstrate security of the funds, one will be provided. The purchase price assumes clear
title to the Assets and that the sale will be on a debt-free and lien free basis. The purchase
price will be all cash, paid at closing and financed by a private funding group that is our
partner.

Our intent, upon receiving your agreement to this letter of intent, is to submit
definitive written agreement for the purchase of the Assets (the “Definitive Agreement”) that
will include

a. A closing date within 30 days following the signing of the purchase agreement.

b. A letter of credit to support the offer.

c. A condition that all material consents required to complete the proposed
acquisition shall have been obtained prior to closing. ‘

d. Customary representations, warranties and covenants for this type of
acquisition, including, but not limited to, organization and good standing,
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Excerpts, Letter of Intent, The James Brown Legacy, Inc., Terry Brown, dtd. March 27, 2008

~ .

authority and\eriforcgabiliiy. good title, no liens and encumbrances, condition
of assets, licenses and compliance with laws, absences of adverse changes,
material contracts, no undisclosed liabilities and financial statements.

e. Customary indemnification against breach of warranties and existing liabilities.

f.  Anescrow fund of Two Hundred fifty Thousand Dollars ($250,000) from the
Purchase Price will be set aside for two ycars to provide security for the
indemnification of TIBL any breaches of the seller’s representations,
warranties and obligations.

This letter agreement will remain in effect for 30-days after your acceptance below,
unless earlier superseded by the definitive Agreement (the Term).

In consideration of the substantial resources that TJBL will be expending in
connection with pursuing this proposed acquisition, from the time of the acceptance of this
letter agreement until such time as this letter agreement has terminated ( the "Exclusivity
Period"), the Estate shall not and shall counse! each of their respective representatives, agents,
advisors or affiliates (collectively, the "Seller Group") not to initiate, solicit, entertain,
negotiate, accept or discuss, directly or indirectly, any proposal or offer ("Acquisition
Proposal") to acquire all or any significant part of the business or properties, capital stock or
capital stock equivalents of the Estate or otherwise effect a change in control thereof, of any
kind whatsoever, or provide any non-public information to any third party in connection with
an Acquisition Proposal or enter into any agreement, arrangement or understanding requiring
the Estate to abandon, terminate or fail to consummate the proposed acquisition, or otherwise
encourage or facilitate any of the foregoing. The Estate shall immediately notify the TIBL if
any member of the Se]le;f Group receives during the term of this letter agreement any
indications of intérest, requests for information or offers in respect of an Acquisition Proposal.
The Estate represent and warrant that no member of the Seller Group is party to or bound by
any agreement with respect to an Acquisition Proposal other than under this letter agreement.

This letter of intent shall not create any binding obligation on the part of any of the
parties hereto to enter into the Definitive Agreement or to effect the proposed acquisition or
any other transaction regarding the Assets, the Estate, nor shall this letter agreement create
any other binding obligation except for the Term and Exclusivity Period above and the
Governing Law and the Expiration Date set forth below. Such provisions will be binding
upon and inure to the benefit of the parties hereto and their respective successors and assigns.
A binding agreement with respect to the proposed acquisition will result only from the
execution of the Definitive Agreement and will be entirely subject to the terms and conditions
contained therein. ’ '

This lettér agreement shall be governed by and interpreted and enforced in accordance
with the laws of the State of South Carolina without giving effect to any choice of law niles
that may require the application of the laws of any other jurisdiction (the “Governing Law™).

This letter of intent wil‘l expire at 5:00 p.m., Eastern Time, on April 1, 2008, unless
sooner accepted below (the “Expiration Date™). '

Based upon our experience, we are confident in our ability to structure a mutually
beneficial transaction in a professional and timely manner. If you have any questions
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. ~ .

regarding our interest, please feel free to contact me. Thank you for your consideration of our
interest in this transaction.

Very truly yours,

TERRY LEE BROWN

THE JAMES BROWN LEGACY, INC.

By:
Terry Bradford Cox

AGREED AND ACCEPTED
, 2008

THE ESTATE OF JAMES BROWN

By:

THE JRREVOCABLE TRUST OF JAMES BROWN,
dated August 1, 2000

By:

CC: David B. Bell, Esq.
James Bailey, Esq.
John Sparks, Esq.
Steve A. Matthews, Esq.

1279



EXHIBIT 75

From: Forlando J. Brown <forlandoj.brown@yahoo.com>
Subject: SHAME ON YOU! . _ _

To: adele@popelawfirm.com, tlbuchanon@bellsouth.net
Date: Thursday, April 3,2008, 10:13 PM;

° ', . ot
To Whom It May. Concern

You are selling MY grandfather's property that you have stolen through this racist Judge Early court
system of South Carelina by being put into the position of PR, of which you can never represent James
Brown, and as well Trustee which | believe you have failed. 1 am praying for you because you certainly
will nced it where you alt are going afler you've finished stealing all you can to fill your pockets full of
My grandfather's treasure. ‘Time will catch you all...GOD...is watching.

e FANEY

"The path of the rightecus man is beset on all sides by the inequities of the selfish and the tvranny of
evil men. Blessed is he who, in the name of charity and good will, shepherds the weak through the
valley of the darimess. For he is truly his brother's keeper and the finder of lust children. And I will
strike down upon thee with great vengeance and Jurious anger thuse who attemp! to poison and desiray
my brothers. And you will know I am the Lord when I lay my vengeance upon you, "
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~. EXHIBIT 103

IN THE COURT OF COMMON PLEAS
SECOND JUDICIAL CIRCUIT
(On Removal from Probate Court)

STATE OF SOUTH CAROLINA
COUNTY OF AIKEN

)
)
)
)
)  CIVIL ACTION NO. 2007-CP-02-0122
) ,

)

)

)

)

)

: ORDER DENYING MOTION TO
IN RE: RECONSIDER APPOINTMENT OF
' SUCCESSOR PERSONAL
THE ESTATE OF JAMES BROWN REPRESENTATIVES AND TRUSTEES

AKAA JAMES JOSEPH BROWN } AND GRANTING RELATED RELIEF
) .

This matter came before me on March 7, 2008 on motion of the former PR/Trustees of ) |
the Estate of James Brown and the James Brown 2000 Trust and others for reconsideration of
this Court’s Order dated November 20, 2007 as it relates to the appointment of Robert L.
Buchanan, Jr. and Adele J. Pope as Personal Representatives (*PRs”) of the Estate of James
Brown, deceased, and as Trustees of the James Brown 2000 Imrevocable Trust (the "2006 Trust")
and its subtrusts,

In addition to Buchanan and Pope, other parties to this proceeding present in person or
represented by counsel were the original petitioners Daryl J. Brown, Vanisha Brown, Lanry

Brown, Deanna J. Brown Thomas, Yamma N, Brown, Terry Brown, Tonya Brown, Lindsey

+ Delores Brown, Janise Vanisha Brown, Jason Brown Lewis, Sydney Lumar, Carrington Lumar,

Romunzo Brown, Forlando Brown and Tommie Rae Brown.' Also present or represented by

counsel were James Joseph Brown II, Cinnamon Nicole Mernickle Paris and LaRhonda Petitt;’

S’I"ATEO? SOUTH CAROLINA
OF ALKEN

2 County, South Caralima
'
Thesc are all acknowledged children om&mﬁmmmmgm children; and

APR 14 2008

Mr. Brown's claimed spouse.

* These persons claim to be children of James Brawn._
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| | CHARLESTON
- TURNER PADGET
TuRNER PADGET GRAHAM & LANEY PA. GF;EOEI;IE\I:: (L:LE E

MYRTLE BEACH

REPLY TO:

R. Wayne Byrd
E-Mail: WByrd@TuroerPadget.com
Writer’s Direct Dial: (843) 213-5504
Direct Fax: (843)213-5604

* May 1, 2008

- VIA EMAIL ONLY (louis(dz!m-'enéunlaw.cg‘ m )

Louts Levenson, Esq,
~ Levenson & Associates
" 125 Broad Street, SE
Atlania, Georgia 30303

Re:  Estate of James Brown, Deceased a/k/a ] ames Joseph Brown
Court of Common Pleas of Aiken County :
Estate No.: 2007-CP-02-0122 '
Our Client/Matter No.: 09186.00101"

Dear Mr. Levenson:

I &m in receipt of a copy of your letter to Karen Wildau dated April 28, 2008, To the
extent that you make reference to our letter of February 27, 2008, I stand corrected. It does now
; appear that the law firm of Powell Goldstein was engaged by Mr. Cannon on behalf of all of the
- Trustees for certain limited purposes. At the time of my letter of February 27, 2008, we
understood the facts to be as set out in that letter. We are now informed otherwise and wish to
acknowledge the correction.

Very truly yours,
ER, PADGET, GRAHAM & LANEY, P.A.

W

. Wayne Byrd
RWB:bk

cc: Honorable Doyet A. Early, 11l

BusiNEss « LITIGATION - SOLUTIONS

Founders Centse - 2411 North Oak Sireet » Suite 301 (29577) - PO Box 2116 - Mystle Beach, SC 29578
Phone (843) 213-5500 - Fax (843) 213-5555 - turnespadget.com 1282




EXHIBIT 38

FIRST SEMI-ANNUAL REPORT
TC DEVISEES, BENEFICIARIES AND ATTORNEY GENERAL

Robert L. Buchanan, Jr. and Adele J. Pope
PR/Trustees, Estate of James Brown, James Brown 2000 Irrevoeable Trust
' (November 20, 2007 - May 20, 2008)

The undersigned prcécnt the following summary report of their activities as PR/Trustees
for the first six months of their service commencing on November 20, 2007,

BACKGROUND

The PR/Trustees Were appointed to serve under the Will of James Brown dated August 1,
2000 and the James Brown 2000 Irrevocable Trust dated August 1, 2000. These documents
constitute the Estate Plan of James Brown. Pursuant to the appointment Order they have all of

the authority and responsibility under the documents other than the obligation to name a third
PR/Trustee. '

A. Prior Service as Special Administrators (SAs)

The PR/Trustees served as non-fiduciary SAs from March 7, 2007 until November 20,
2007. Their charge was to oversee the actions of David Cannon, Albert Dallas and Alfred
Bradley, who served as PR/Trustees until their resignations. The primary challenges during
this period were: '

1. Obtaining critical information about the Estate, Trust and Brown Entities.
2. Preventing Cannon, Dallas and Bradley from selling Estate/Trust Assets and
paying themselves between $5 Million and $17 Million; exposing the Trust/Estate to

excessive claims; and exposing the James Brown “I Feel Good” Trust to

disqualification. [See Exhibit | - Estimated costs of proposed sales by Cannon, Dallas
and Bradley.]

3. Discovery of $900,000.00 misappropriation and other secret dealings of former
PR/Trustees Cannon, Dallas, Bradley, with W. Hammond, P. Farr, Powell
Goldstein and others.

4. Failure of Dallas, Cannon and Bradley to Inventory or account for assets of
Estate/Trust, or properly administer Estate/Trust.

5. Spousal/Elective Share Claims.

B. Primary Accomphshments of the Permd from March 7, 2007 - November 20,
2007:

With the help of many members of the family of Mr. Brown, the following things were
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accomplisned between Mr. Brown'’s death and November 20, 2007:

I

2.

3.

4

. Central location of many Estate/Trust records.

Prevention of sale of Estate/Trust Asiets with no study or analysis, and for the

primary benefit of Cannon, Dallas, Bradley, Copsidas, and Greenberg Traurig (“GT")
under the “October 18/20 Letter”. '

Immediate and Permanent resignations of Cannon, Dallas & Bradley.

Return of $350,000 of the $900,000 taken from the 2000 Trust in 2006.

SERVICE OF PR/TRUSTEES FROM NOVEMBER 20, 2007 - MAY 20, 2008

A. Primary Challenges.

Since our appointment as PR/Trustees on November 20, 2007 the Estate Plan of James '
Brown has faced new and greater challenges. The major new challenges to the Estate/Trust

are:

1.
~ children and others, further threatening the James; Brown “I Feel Good” Trust.

5.

6.

Defending Contest of Will and 200-0 Trust by 5 of Mr. Brown’s 6 acknowledged
Federal l;aw;v,uii filed ﬁy Fo;'lando Brown seeking return of Dallas, Cannon and
Bradley as Trustees of the 2000 Trust and to paralyze the ability of Trustees to act.
Stabilizing Estate/Trust and preventing “fire sale” of major assets.

Preyenting return of C.annon, Dallas & Bradley as PR/Trustees.

Preparing to defend more than $46 Million of claims against Estate.

Recovery of losses caused by Cannon, Dallas, Bradley and others.

B. Summary of Actions taken during first Six Months of Se‘rv-ice:

PR/Trustee Cannon resigned on August 10, 2007, and PR/Trustees Dallas and Bradley
resigned on November 20, 2007 leaving the Estate/Trust in a deplorable financial condition and-
the Tangibie Personal Property unprotected. These problems were exacerbated by the fact that
the former PR/Trustees had no accurate records of assets, liabilities and/or income and expenses

of the Estate or the 2000 Trust, and have never prepared appropriate accountings of their acts as
PR/Trustees.

_ Six months after their resignaﬁon, Dallas and Bradley have not yet filed an accounting
for the Estate and Trust. (By Court Order, their accountings as both PR and Trustees are due in

2
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the Court on or about June 5, 2008.) Cannon, who resigned 10 months ago, repeatedly asserts
his 5" amendment rights, refusing to answer questions about the Trust/Estate’s finances.

In the face of these conditions, our primary concern has been to protect the tangible .
assets of the Estate/Trust and try to stabilize the Estate/Trust’s financial condition enough to
effectively defend the Estate Plan; begin recovery of losses caused by Cannon, Dallas and
Bradley; and prevent a “fire sale” of the masters, royalties, image and persona, which are the
primary assets of the Estate/Trust. Those matters are discussed in detail below,

C. Defense of Estate Plan

The PR/Trustees consider the greatest chatlenges to Mr. Brown’s Estate Plan to be:
a. Contest of the Will and Trust by 5 children and others.
b. The Elective Share/Spousal Claims.

¢. Attempts by Cannon, Dallas and Bradley to be reinstated as PR/I‘rustees

Since November 20, 2007, we have actively sought the assistance of the Attorney
General of South Carolina in the defense of the Estate Plan of Mr. Brown and prevention of the

return of Cannon, Dallas and Bradley as PR/Trustees. (See letter of AJP 1o C. Havird Jones dtd.
11/21/07.) .

Between November 20, 2007 and the filed challenges to the Will and Trust in late
December 2007, the PR/Trustees, through counsel, actively encouraged family members not to
contest the Estate Plan of Mr. Brown. They urged that the 2000 Will and 2000 Trust (absent
Cannon, Dallas and Bradley) accurately represent Mr. Brown’s lifelong stated wishes.

The PR/Trustees’ informal attempis to prevent challenges to Mr. Brown’s Estate Plan
were unsuccessful.

Despite the actions of Cannon, Dallas and Bradley, the PR/Trustees believe that the 2000
Wilt and 2000 Trust accurately reflect Mr. Brown's desires with respect to the disposition of his

property at both the time of their execution and at his death. The PR/Trustees continue to
actively defend the Estate Plan.

" D. Defense of Spousal/Elective Share Claim

Based on representations of the children of Mr. Brown, his former counsel, the Brown
Historical Records and the Public Records, the PR/Trustees believe that Tommie Rae Hynie
Brown was not the surviving spouse of James Brown at his death. They will continue to defend
against the Elective Share/Spousal claims.

The PR/Trustees have actively sought to coordinate the defense of the Estate Plan and the
Elective Share/Spousal claims with the Attorney General of South Carolina.

The PR/Trustees would also like to join with Forlando Brown in the defense of Mr.

3
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Brown’s Estate Plan. His relationship with former PR/Trustees Dallas and Bradley and his
altempts to return them as Trustees, however, make cooperation difficult at this time. -

E. Stabilizing Estate/Trust Administration

Bétween November 20, 2007 and May 20, 2008 the PR/Trustees have taken a number of
steps to stabilize the administration of the Estate/Trust. They include:

1. Filing of Application for Recognition of James Brown “I Feel Good” Trust.
On December 6, 2007 the PR/Trustees applied for recognition of the James
Brown “I Feel Good” Trust. (The former PR/Trustees had failed to take this
action for more than 6 years:)

2. Paying overdue security, insurance, appraisal, and storage fees not pald by
‘the former PR/Trustees. .

3. Terminating relationships with Intrigue Music Management (Frank Copsidas) and '

others who worked closely with former PR/Trustees Cannon and Dallas.
F. Continuing work to prevent the Return of Cannon, Dallas & Bradley as Trustees
G. Protection of ‘Tangible Asset of Estate/Trust

On November 20 2007, lhe Tangxble Personal Pr0perty (TPP) located at Mr. Brown’s
home estate was at great risk because of the Estate/Trust’s financial condition. A sale of some
items was required to raise funds to protect the Estate Plan. During the last 6 months the
following has taken place:

1. Since January, 2008 approximately 70 Boxes of Masters, audio tapes and similar
- assets were shipped under secure conditions to an audio/flm storage facility.

2. Approximately 360 lots have been placed with Christie’s in New York, for sale at
auction.

3. Pursuant to the request of the PR/Trustees, agreement of family members and Court
Order, more than 3000 items have been placed with South Carolina State
University’s I.P. Stanback Museum and Planetarium, the South Carclina State
Museum, The Lucy Craft Laney Museum of Black History and the Augusta
Museum of History. These will be held for safekeeping (on loan) for up to 3 years
while final disposition is being determined.

4. The PR/Trustees will seek Court approval on June 6, 2008 to Distribute or Self (as
their ultimate interests appear) much of the remaining TPP located at the Home
Estate to Mr. Brown’s 6 acknowledged children, James Brown Il and Tommie Rae
Hynie Brown. [The Estate Tax value of this Distribution/Sale is estimated to be less

4
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than $250,000, but the property is believed to be of great personal value to his family.
See proposal for details.]

5. Mr. Brown's capes and several other TPP issues remain unresolved. . The PR/Trustees

will continue to investigate, and seek counsel, when funds are received from the
Christie’s sale.

H. Quitclaim of Joseph Brown Home to certain family members.

With the consent of all acknowledged children of James Brown, and without objection of
the Attomey General, the PR/Trustees are quitclaiming the Estate’s interest in the home and
contents of Mr. Brown’s father, Joseph Brown, located in Augusta, Georgia, for $60,000, taking

10% down and a note with Security Deed for the remainder. Sale is expected to close within 10
days.

I. Home Estate, Beech Island.

The PR/Trustees have determined that retaining the Home Estate is not consistent with
the mission of the James Brown “I Feel Good” Trust. Pursuant to Court Order dated February
20, 2008, the PR/Trustees are seeking a museum purchaser for the home.

The museum purchaser may be either for-profit or not-for-profit. The PR/Trustees hope
to be able to retain a portion of the acreage for ultimate use by the James Brown “] Feel Good”
Trust in conjunction with a musetim on the main Estate.

Certain children of Mr. Brown have offered less than $1 Million for the property.
The PR/Trustees have ordered an appraisal of the property. After the appraisal is
received, the PR/Trustees intend to actively pursue a museum-type sale of the property.

J. Proceedings for the Recovery of Losses Caused by Cannon, Dallas, Bradley and
others. o : .

1. On January 9, 2008 the Court approved the engagement.by the PR/Trustees of !
Kendall Few, Esquire and James Gilreath, Esquire. With their assistance, the Estate/Trust now
has pending the following actions for recovery of losses since 1999:

a. Action against Cannon, Dallas, Bradley, GT, Enterprise Bank & Phil Farr

pending in the Circuit Court for Aiken County, case number 2008-CP-02-322,
seeking losses since 1999.

———— e

b. Arbitration and Federal Court actions against Morgan Stanley related to the
depletion of the 1999 Royalty-Backed Note proceeds.

2. In addition, the PR/Trustees, with James Bailey as counsel, are defending against the
- 1
>
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approximately $16 Million in claims filed by Cannon, Dallas & Bradley agamst the Estate. [See
Exhibit 2.]

3. The PR/Trustees are defending the Forlando Brown Federal suit seeking the return of
.Cannon, Dallas & Bradley as Trustees (through voiding our appomtment) and injunction to
prevent the Trust from taking action.

4, The PRs disallowad GT’s $155,000 claim, and no suit was filed.
5. The PR/Trustees, represented by Matt Ballenger of Hogan & Hartson, were successful

in dismissing the counterclaim by Pullman in the New York Litigation. {Details upon request.]

An appeal may be taken by Pullman. [The PRs also intend to disallow Pullman’s $31 Million -
claim against the Estate.]

-PROJECTIONS FOR NEXT SIX MONTHS
A. Receipt of Christie’s Sale Proceeds:

The PR/Trustees have been severely restrained by the lack of funds. As soon as the
Christie’s sale proceeds are received, they hope to do the following:

1. Complete Estate Tax Return by September 25, 2008, and pay the approx1mately
$500,000 of Estate Taxes and Interest due.

2. Proceed with an aggressive search for a museum purchascr of the Home Estate.
(Reserving some acreage for the Trust.)

3. Disallow approximately $33 Million of pending claims, and be prepared for active
defense of Petitions for Allowance of Claims. [See Exhibit 3 for claims of former
attorneys/advisors of Cannon, Dallas and Bradley.}

4, Continue active defense of the Estate Plan of James Brown.

5. Continue active defense against the Spousal/Elective Share claims.

6. Work with entertainment counsel to enhance royalties, image and persona of Mr.
Brown (without paying 50% of the gross, as proposed by Dallas, Cannon & Bradley).

B. Assistance with Possible Settlement.

The PR/Trustees believe that if they are joined by the Attorney General in a vigorous
defense of the Estate Plan and rejection of the Spousal/Elective Share claim, the Estate/Trust
will, within 6 months, be in a posture 1o evaluate and perhaps enter into a full settlement.
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C. No sale of Royalties; Image and Persona.

Based on available information, the PR/Trustees do not believe that any sale of the
royalties, image, or persona of Mr. Brown should be considered for at least 2 - 5 years. Mr.
Brown’s royalties from his approximately 800 published songs exceed $3 Million annually.
These Royalties have substantially reduced the TIAA debt since Mr. Brown's death.

The former PR/Trustees entered into only ! substantial contract [James Brown - Boston
project with David Leaf] between Mr. Brown’s death and November 20, 2007 (ab. November 1).
The current Trustees have entered into one substantial contract for a Musical Television Tribute
to James Brown. [Confidential details available upon request.]

The PR/Trustees, over the next six months, will explore with entertainment counsel
future enhancement of Mr. Browns’ royalties, image and persona. Challenges to our authority as
PR/Trustees by the Attormey General (based on erroneous information), former PR/Trustees
Cannon, Dallas and Bradley and Forlando Brown have slowed, but not defeated, progress in
these areas. The PR/Trustees are hopeful that these challenges will dissipate, allowing the
Estate/Trust to enhance its potential. [Confidential details available upon request.]

REQUEST THAT ATTORNEY GENERAL AND FAMILY EXPLORE SETTLEMENT

The PR/Trustees are currently participating in at least 9 lawsuits for the benefit of the
Estate/Trust, including:

1. Corbis (Chicago) Litigation - brought by Mr. Brown in the name of the New James
Brown Enterprises, et al, prior to his death.

2. Pullman (New York) Litigation - brought on behalf of James Brown Enterprises, Inc.
by GT after the 2006 collapse of the Royal Bank of Scotland deal in May, 2006.
Resulted in $8 Million counterclaim by Pullman which our counsel has successfully
defended as moot. [Appeal may follow.]

3. Cannon suit against the Estate on claim for more than $6 Million.

4. Dallas suit against Estate on claim for more than $5.5 Million.

5. Bradley suit against Estate on claim believed to be more than $5 Million.

6. Estate/Trust suit/arbitration against Morgan Stanley (2)

7. Estate/Trust suil against Cannon, Dallas, Bradley, Enterprise, Farr, GT

8. Estate/Trust suit to enjoin Hammond, Dallas, Bradley & Cannon from interference.

9. Defense of Will/Trust contest (Will/Trust/Heirs proceeding)

7
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10. Defense of Elecnve Share/Spousal claimas.

Ln addition, within the next few months we will also be defcndmg & number of cisims the
PR/Truatees intend to disallow, including the $31 Milion Claim of Pullman and Claims of
Atutoreys and accountants for Dallas, Cannon and Bradley [See Exhibit 3 for List.]

While the PR/Trustees arc.occupied with thesa nacassary suits and the defense of Mr.
Brown's Estate Play, they urge the Pamily Members and the Attamey General 1o work toward 8
reasonabla resolution of the issucs in dispute.

Respectfully submired,
| ;i { MM‘/
\ , Robert L. Buchanan, Jr.
P ’ - Adele J. Pcpc
May 20, 2008

WS ervaridat\does\ BROWN ADMINIS TRATION'REPORT. PR TRUSTEUS FIRST. WPD
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EXHIBIT 1
First Semi-annual Report to Devisees, Beneficiaries and Attorney Generat

Proposed “Gross” of Sale of Assets

Proposed Gross Sale Price $ 26,000,000.00 $100,000,000.00

Less Payments from Sale Proposed by
Cannon, Dallas and Bradley, TIAA +

Pullman:*
1 TIAA payoff $ (15,000,000.00) § (15,000,000.00)
2 Pullman (12.5%) plus claim ($31MM)’ $ (3,250,000.00) $ (12,500,000.00)
3 Copsidas/Intrigue Claims (15%) §  (1,650,000.00) $ (12,750,000.00)
4  Cannon $1,459,640 plus (5%)? . $ (2,759,640.00) $  (6,459,640.00)
5  Bobbitt ($200,000) $ (200,000.00) $ (200,000.00)
6  Dallas ($549,019) plus 5% $ (1,849,019.00) 3 (5,549,019.00)
7 Greenberg Traur{g, 5% (after TIAA) plus 3 » (550,000.00) §  (4,250,000.00)
litigation costs (est’d) ' R
8  P.Fam, W. Hammond, Powell Goldstein,S. . § (700,000.00) $ (700,000.00)
Jackson, Hull Towill & other attys/accnts. of
- former PR/Trustees [at least)
9  A.Bradley {see claim] S (1,300,000.00) $ (5,000,000.00)
10 Loss of Claims against ' __$ (13.000.000.00)°
Cannon/Dallas/Bradley/GT '
PAYMENTS PROPOSED BY CANNON, .  § (27,258.659.00) $ (75.408.659.00)

DALLAS & BRADLEY*(At least)
- .NET TO ESTATE/TRUST FROM SALE  $-(1,258,659.00) §  24,591,341.00

* Other than Pullman and TEAA, this reflects payments former PR/ Trustees Cannon, Dallas and Bradiey claim should be paid to
themsclves and odhers cither from the GT October 18720, 2006 Letter, their claims or fees incunred. The Puliman figure is based on his claim under
1999 document. Although disputed in it entircly, the Pullman amoumt would likely have to be escrowed at closing, TIAA is estimated payoff.

During 2007 a salc of all asscts at $45 Million was &iso proposed, from which Cannon, Dalias and Bradicy proposed to pay the same
pereentage amounts stated above.

WScrverdocs\BROWN ADMINISTRATIONREPORT.FIRST.EX 1 .wpd

' Both totals plus alleged damages.
? Bath tatals plus claim for commissions

Y At least
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EXHIBIT 2 »
First Semi-annual Report to Devisees, Beneficiaries and Attorney General

CLAIMS BY FORMER PR/TRUSTEES

A. CLAIM OF CANNON: Five percent (5%) of all revenue generated by gross
bookings, royalties and any other funds generated by James Brown Enterprises; Inc. from
whatever source and two and one-half percent (2.5%) for the handling of vintage
revenue... This contractual claim is an ongoing claim for all revenue eamed and not paid
prior to death and all revenue earned since date of death and all future revenues of
James Brown Enterprises, Inc. [Emphasxs supplied.]

[Claim of David Cannon filed 9/26/07]

B. CLAIM OF BRADLEY: Compensation as personal representative of the Estate

.of James Brown and Trustee plus Celebrity Duck 10% of Revenues; Doll Deal 5% of

300,000;Georgia-Lina record 6%; Godfather of Soul Publishing now Geronimo Music,
L.L.C. 6% of revenues; 10% of any revenues eamed due to blank tapes sold by Alliance
of Artists and Recording Companies for Brown recordings; 10% of any revenues
earned-due to the marketing and/or exploitation of master recordings; 5% of the

royaltles recelved from the “James Brown Doll” [Emphasis supplied.]

[ Claim of Al Bradley filed 9/7/07)

C: CLAIM OF DALLAS: Compensation as personal representative of theEstate of
James Brown and trustee of the James Brown Irrevocable Trust plus $624,876 based

on purported oral contract by which Mr. Dallas would receive “S% of Mr. Brown’s and

his enterprises’ gross revenue; 5% of revenues from Teddy Bear Productions as agent
for Hakuhdo Advertising Agency; 25% of royalties received from the “James Brown
Doll”; 10% of revenues from God Father of Soul Publishing, 5% of Global Gaming -
revenue, 5% of revenues from the sale of Mr. Brown’s writer’s share music, and 5%
revenues from the 1991 pay-per-view recording. [ Emphasis supplied.]

(Claim of Albert H. Dallas filed 9/7/07]

WServerdocsBROWN ADMINISTRATION\REPORT FIRST.EX. 2wl
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EXHIBIT 3
First Semi-annual Report to Devisees, Beneficiaries and Attorney General

PAYMENTS, BILLS AND CLAIMS PRESENTED BY ATTORNEYS AND
ACCOUNTANTS FOR FORMER PR/TRUSTEES
FOR SERVICES FROM DEATH - NOVEMBER 20, 2007 ‘

ATTORNEY/ACCOUNTANT BILL OR CLAIM
AMOUNY

Powell Goldstein (bill) b 48,225 .00
Rodney A. Peeples (payment and claim) $ 137,851.66
Smith, Massey, Brodie & Thurmond (claim) ~ $ 13,322.20
Phillip G. Farr, CPA (claim) $ 25,977.60
' HI.JH, Towill, Norman, Barrett & Sallcy (bill, % 124,518.26 .
firm of William Hammond) .

Suggs Johnson (claim for $5,747.81; now $ 6,069.43
$6,069.43)

Greenberg Traurig* $ . 155,602.85
Lewis & Babcock (payment, claim, bill) $ 348,960.43
Jackson Law Ofﬁlce (élaim filed) | § 61,273.25

$ 941,800.68

TOTAL

* GT originally sought payments of approximately $327,089.67. Claim filed was $155,602.85
Withdrawn after PR/Trustees disallowed claim. (See Itr. of GT dtd. 3/10/08.)

WServeridoes\BROWN ADMINISTRATIONMREPORT.FIRST.EX.3.wpd
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EXHIBIT 78

Estate of James Brown
212 Newberry Street NW
Aiken, South Carolina 29801

Robert L. Buchanan, Jr., Personal Representative Adele J. Pope, Personal Representative
June 13, 2008

The Honorable Henry Dargan McMaster
Attorney General

State of South Carolina BY FAX AND MAIL
P.O. Box 11549

Columbia, SC 29211-1549

FAX: 734-3677

Re: Estate Plan of James Brbwn'

Dear Attorney General McMaster:

Thank you for your recent meeting. We deeply regret that the Attorney General, as the -
principal legal officer of the State of South Carolina, has not elected to join us in the pursuit of
our primary, and critical, goals for the Estate Plan of James Brown. Those are:

1. Defend the Estate Plan of James Brown against challehges;

2. Defend against the Elective Share Claim;

3. Prevent the Return of former PR/Trustees Cannon, Dallas and Bradley; and

4. Avoid a fire sale of Mr. Brown’s valuable royalties, image and persona, the

primary purpose of which is to put about $35-Million in the hands of Cannor; Dallas,
Bradley, Greenberg Traurig [All Defendants] and Frank Copsidas, and which will

expose the Estate to millions of dollars of unnecessary claims. .

If we are successful in the above efforts, current available infofrnatiOn indicates that,
within 3- 5 years, Mr. Brown, through his Estate Plan, will have provided:

1. Mr. Brown’s personal and household effects (PHE) to certain children. (Pro'péxty
or its value, less $500,000 (+/-) Estate Taxes);

2. Non-charitable Brown Family Education Trust, $2 Million (+/-) to educate
certain of Mr. Brown’s grandchildren.
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Letter to Attorney General McMaster
June 13, 2008
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3. The remainder, after debts, to The James Brown “I Feel Good” Foundation.

It became our duty on November 20, 2007 to defend Mr. Brown’s Estate Plan. We look
forward to that challenge. Our Six-Month Report, a copy of which was distributed last month,
outlines our progress and challenges during the period. {Additional copy enclosed.]

As required by the Court, as Special Administrators appointed March 7, 2007, we worked
with David Cannon, Buddy Dallas and Al Bradley for 5 months between our appointment and -
David Cannon’s resignation as PR/Trustee on August 10, 2007. Thereafter, until November 20,
2007 when they resigned, we had substantial contact with Buddy Dallas and Al Bradley.

We can say unequivocally that it is in the best interest of Mr. Brown’s Estate Plan, and its
primary beneficiaries, the Brown Family Education Trust and the James Brown “I Feel Good”
Trust, that none of David Cannon, Buddy Dallas or Al Bradley returns to any fiduciary position
with Mr. Brown’s Estate Plan. :

_ We can also say unequivocally that Mr. Cannon and Mr. Dallas’ proposed sale of Mr.
Brown’s valuable Royalties, Image and Persona under the terms of “October 18 GT Letter”, if

implemented, would be a humiliation to the State of South Carolina and would eviscerate Mr.

Brown’s Plan for the education of his own grandchildren and other needy and deserving children.

Attorney General’s Support of Cannon, Dallas, Bﬁdley and Hammond

Long after our appointment on November 20, 2007, and as recently as last week, we have
become aware of how deeply the office of the Attomey General was, and continues to be,
involved in actions which support or encourage the efforts of Buddy Dallas and Al Bradley to be
reinstated as Trustees and bring about this Fire Sale,; intended to enrich themselves and David
Cannon by more than §16 Million.

Many are, quite frankly, baffled by this. We share that view. We also have the additional
concern that the Attorney General, one of whose missions is the protection of South Carolina
charities, is supporting efforts to defeat the funding of The James Brown “I Feel Good” Trust
through actions which erode our ability to defend Mr. Brown’s Estate Plan.

The Attorney General’s Office and William Hammond

We are extremely troubled by the strong and continued reliance of the Attorney General
on affidavits and statements of Bill Hammond in the light of his extraordinary efforts to protect
David Cannon, Buddy Dallas and Phil Farr. Within the last few weeks we have received copies
of emails between Bill Hammond and others, including your office. They confirm 6ur repeated
assertions that it will not advance Mr. Brown’s Estate Plan or the future funding of The James
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Brown “I Feel Good” Trust for the Attommey General to rely on Bill Hammond.

Mr. Hammond is a supporter and apologist for David Cannon. Hammond’s longtime
friend Phil Farr, is a longtime friend of Buddy Dallas. Hammond asserts in a letter to you that he
chose to be a Trustee with Dallas and Bradley. 'All have caused damage to the Estate Plan of Mr.
Brown. Cannon, Dallas, Bradlcy and Farr are defendants in suits brought by Mr. Brown’s Estate

* and Trust.

- Bill Hammeond’s Support of David Cannen

We recently acquired the September 27, 2007 email of Bill Hammond which was sent to
your office. (Copy attached) It says, in part:

“The Hatchet job on David Cannon based solely on
facts supplied by the SA’s, [Buchanan and Pope] many
of which are unfounded, so far has been a slght to

- behold.”

“When he [Cannon] resigned because of a mistake and
offered to pay back the amount by which he had
benefitted, the other Trustees under the terms of the
trust voted to replace him with me, The SA’s told them

- they would be removed if I IHammond] became a co-
trustee.”!

Bill Hammond’s Secret *“Appointment” by Cannon, Dallas and Bradley as Trustee

After the September 27, 2007 email, Hammond communicated again with your office on .

November 27, 2007 to say he was looking for the papers where he was appomted Trustee. (See
11/27/07 email, attached.) . .

! This is particﬁlaﬂy troublesome since the purported appointment was concealed from
the Court and us until March 7, 2008. See pronouncement of Sonny Jones and cross examination
of Adele Pope, 3/7/08 Transcript pp. 17, 118-119, 121-122, enclosed.

N
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On November 15, 2007, Cannon began asserting his 5" amendment rights — which he has
repeatedly asserted since. By November 20, 2007 anyone hearing the testimony, including
representatives of the SC Attorey General, was aware of Cannon’s problems and that it was
Cannon who had done a hatchet job on the James Brown 2000 Trust. :

Neither the Attorney General’s Office nor Bill Hammond reported Hammond’s secret
appointment as Trustee to the Court or the Trust beneficiaries, even though Hammond reported
to your office again on November 27, 2007 that he was looking for his appointment paper.

The secret attempted appointment of Hammond remained the secret of the SC Attorney
General, the Georgia Attomey General, Dallas, Cannon, Bradley and Hammond until March 7.

Meanwhile, the SC Attorney General used affidavits of Hammond, Dallas and Bradley
to assert that we were unethical.

Most troublesome is the fact that Hammond’s purported appointment was concealed until
March 7, 2008, when Mr. Jones raised it for the first time to help Mr. Dallas and Mr. Bradley
prevent confirmation of our appointment, and be reinstated as Trustees.

The suggestion to the Court and parties on March 7, 2008 by your office was that the
purported appointment of Hammond as Trustee was just discovered by Mr. Jones the night
of March 6. Instead, Mr. Jones, along with Hammond, Dallas, Cannon, Bradley and Grace
Lewis, had harbored this information for months until it became useful to what appears to be
their joint effort to prevent anyone other than Cannon, Dallas and Bradley from being appointed.

We can see no reason why this alliance of the S. C. Attorney General in any way promotes
the interest of Mr. Brown’s Estate Plan and its primary beneﬁcxa:y, The James Brown [ Feel
Good” Trust.

David Cannon, Buddy Dallas, William Hammond and the attempted Sale of Mr.
Brown’s Rovalties, Image and Persona

On March 26, 2007 David Cannon and Buddy Dallas urged us to approve a $26 Million
sale which (we now know) would have been disastrous to Mr. Brown’s Estate Plan. [See our first
Quarterly Report as SA s.] We were told: '

1. Jqél Katz was the authority 6n such deats.

2. If we did not authorize the deal {with absolutely no due diligence), the
offer would disappear, and it would be our fault.
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, At some point, the deal not td be missed became $45 Million. By October 12, 2007 it
was $100 Million. . ,

Without our knowing how deeply he was personally involved with David Cannon and
Buddy Dallas, Bill Hammond in June 2007 gave us “mdependcnt advice” that we would breach
our “fiduciary duty” if we did not approve Cannon, Dallas and Bradley’s proposed deal. In

particular:

5.

6.

. Mr. Hammond asserted that the Estate/Trust was required to sell the Royaltiés.

Mr. Hammond asserted that it was a breach of fiduciary duty not to accept a sale
which would net Mr. Brown’s Estate/Trust only $10 Million. '

Mr. Hammond knew Dallas, Cannon and Bradley were claiming more than $15
Million from such & sale, but was unconcerned.

Joel Katz was claiming about §5 Million from such a sale.
The Pullman Group was claiming $31 Million from such a sale.

Frank Copsidas was claiming about $12.5 Million from such a sale.

Again, without access to‘any due diliggnce, we were told that it was improper for us to
stand in the way of the sale. [See email of Bill Hammond dtd. 6/21/07, attached]

" On December 6, 2007 the Office of the Attomey General, through Sonny Jones, asked
appropriate questions about the proposed “$100 Million Offer” [See Mr. Jones’ emall to us dated
Decembcr 6, 2007, attached. 1 In particular, he wanted to know:

2. T have heard for the last 3 months that the sky will fall
and the offer will go away if we do not accept it now. . . your
thoughts. Also, who else is out there that can make an offer if at
all :

3. Are there some self serving interest w/ some of the local
players in this that is causing this push

4. 1 was given Joe Katz in Atlanta as a person to call to get

a feel if these current offer will in fact decrease in the near future, ,
. your thoughts on that contract
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We immediately responded by phone, to inform your office about the “October 18 Letter”

and its implications, as set out above.

Mr. Jones did not act on this information.

With knowledge of serious credibility issues for Cannon, Dallas, Bradley and Hammond,
that Dallas, Cannon and Bradley had filed $15+ Million of claims against the Estate of James
Brown on September 26, 2007, and that Cannon, Dallas and Bradley were generally known to be
defendants in substantial claims by Mr. Brown’s Estate and Trust, on December 10, 2007 the
Attorney General relied on affidavits of Dallas, Bradley and Hammond to attack us. Those
affidavits, and the Attorney General’s positions since December, 2007:

1. Support the assertion that Mr. Buchanan and Mrs. Pope were unethical.

2. Ignore Cannon, Dallas and Bradley’s attempts to be paid $15+ Million from the
Estate, and escape liability for missing millions.

3. Ignore Bill Hammond’s closc association with Cannon and Farr and serious
credlblhty issues. '

4. Are being used by Forlando (William) Brown in Federal Court to attempt to
reinstate Cannon, Dallas and Bradley

5. Bolster assertions of Cannon, Dallas and Bradley, supported by Hammond,
that they have done nothing wrong and are entitled to $15+ Million from Mr.
Brown’s Estate. [See Affidavits of Hammond, Dallas & Bradley, submitted by
the AG of SC in November/December, 2007).

The Attorney General’s Reported Promise to Remove Buchanan and Pope

On November 20, 2007 Dallas and Bradley resigned as PR/Trustees and officers of any
James Brown Entities (except Geronimo, LL.C). We were appointed.

The attempts by Cannon and Dallas to have a quick and disastrous sale of Mr. Brown’s
assets and pay themselves millions seemed to be brought to a close.

" Then on November 26, 2007 Terry Cox gave the “JB Team™ hope. He notified members
of the “JB Project” team that he was assured that the Senior Assistant Attorney General of
South Carolina is preparing a motion to have (Buchanan and Pope) removed and “told me
he would select a Trustee for me to work with.” [See Terry Cox email dtd. 11/26/07, attached]
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Mr. Cox is working with William (Forlando) Brown, Buddy Dallas and David Cannon
on “$100 Million” project.

On November 30, 2007, Dallas and Bradley sought to return as Trustees.

On December 14, 2007 the SC Attorney General, based largely on affidavits of
Hammeond, Dallas and Bradley sought the same result. [See emails dtd. 12/14/07]

We believe that this does not promote Mr. Brown’s Estate Plan, the future funding of The
James Brown “I Feel Good” Trust, or the interest of needy and deserving children.

The Attorney General's Support of Forlando (William) Brown’s Attempts
to Return Cannon, Dallas and Bradley as Trustees

On January 2, 2008, Forlando (William) Brown, Mr. Brown’s Grandson, and business
partner of Terry Cox and Buddy Dallas in the “$100 Million” deal, sued us in Federal Court
asserting:

1. Judge Early’s Ordérs relatecl to the Trust are void. We have no -authority. [The
" intended result: Cannon, Dallas and Bradley return, and the “Deal” goes through.}

2. Attempting to enjoin the Trustees from taking arly action (Défense of Estzite Plan;
suits against Dallas, Cannon, Bradley & GT; etc).

~ In this suit, Forlando (William) Brown is rcprescnted by Mr. Cannon, Dallas and
Bradley’s lawyers, who have billed the Estate $48,225 but refuse to turn over the file.

We asked the Attorney General to join in this suit to confirm that the return of Cannon,
Dallas and Bradley was not appropriate. You have refused.

In early February, 2008 the Attorney General joined Mr. Dallas and Mr. Cox’s partner,
Forlando (William) Brown in the assault on us. He appeared on WIS Television accusing us of
acting improperly. According to the associated article [we didn’t watch the interview], you said
that we were representing both the “poor kids’ trust and the families” and that this went “far past
the sign of conflict of interest.” As the article and television story show, this appeared to throw
the support of the Attorney General of South Carolina behind Forlando (William) Brown’s
attempts to return Cannon, Dallas and Bradley as Trustees. [WIS Article dtd. 2/7/08 attached]

Many family members of Mr. Brown have expressed outrage that Mr. Cannon appears to
have escaped any consequences for taking $900,000.00 which did not belong to him. It belonged
to a New York Bank, payable on Mr. Brown’s TIAA debt.
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The money Mr. Cannon misappropriated was taken directly from the account of the
James Brown 2000 Trust.

We fail to sce how the Attorney General’s support of Forlando (William) Brown’s
attempts to reinstate Cannon, Dallas and Bradley as Trustees can help Mr. Brown’s Estate Plan.

Issues Raised by Challenges fo the Will and Trust and the Dallas and Bradley Appeal

Between November 30 and December 30, 2007 attempts by Dallas and Bradley to return
as Trustees, with contests to the Will by Tommie Rae Hynie Brown and 5 of Mr. Brown’s 6
acknowledged children, raised numerous challenges. .

While the Dallas and Bradley appeal is pending, there are many things to be doneto
position Mr. Brown’s Estate and Trust for a strong defense to these challenges. The positions of
the Attorney General and the PR/Trustees should be wholly aligned. As stated dbove, they
include:

1. Defending the Estate Plan of James Brown against challenges;
[At a minimum, discovery can continue as to the validity of Mr. Brown’s Will,
dated August 1, 2000, the same day of the Trust.]

2. Defending against the Elective Share Claims;
(There has been no suggestion that the “Heirs” determination cannot continue to
trial. The determination of whether Mr. Brown had a Wife, and who are his
children and other heirs, is important.) '

3. Preventing the Return of former PR/Trustees Cannon, Dallas and Bradley.
[This critical project has simply moved from the Circuit Court to the Court of
Appeals and, to a limited extent, the Federal Court.]

4. Avoiding a fire sale of Mr. Brown’s valuable royalties, image and persona.
[We estimate it will take at least 2 - 3 years to defend and resolve the $45+
Million of bills and claims against the Estate, including $900,000+ in attorneys’
and accounting fees incurred by Dallas, Cannon and Bradley. This work is critical
to the implementation of Mr. Brown’s Estate Plan.]

Mr. Brown’s Estate account today has only about $9,000. We are trying to hold on;
defend the Estate Plan; and prevent an improvident sale of Mr. Brown'’s valuable royalties, image
and persona. The Attorney General of South Carolina can be an important ally in our attempts to
save most of Mr. Brown’s assets for the James Brown “I Feel Good” Trust and $2 Million Trust

-to educate certain of Mr. Brown’s grandchildren.
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For the sake of the children who will be the primary beneficiaries of Mr. Brown’s Estate
Plan, and for the State of South Carolina, the Attorney General of South Carolina should be
taking positions that will effectively protect this valuable asset. '

Sincerely,

Adel JP%'WQ&Q

AJP/RLB JR:ats
Enclosures
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HENRY MCMASTER
ATTORNEY GENERAL

REMBERT C. DENNIS BUILDING » PosT OFFICE Box 11549 » CoLuMaia, SC1 2%211

EXHIBIT 74

June 26, 2008

R. Wayne Byrd, Esquire

Tumer Padget Graham & Laney, PA
P.O.Box 2116

Myrtle Beach, South Carolina 29578

Re:  The Irrevocable Trust A greement of James Brown,
a/k/a James Joseph Brown
C/A No.:
Dear Wayne:
Enclosed and served upon you please find the following:
(1) Summons; N
(2)  Emergency Petition for Appointment of Special Trustee(s);
(3)  Motion for Removal to Circuit Court.

Also enclosed is an Acceptance of Service. | appreciate your signing and returmning this to
me in the enclosed stamped envelope. If you are not able to accept service, please let me know.

Y/

C. Havird {gnes, Jr. :
Senior Assistant Attorney General

CHJ, jr/shb

Enclosures

549 » TELEPHONE 803-734-3970 « Facsimng 803.734-3677
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HeNRY McMasTER
ATTORNEY GENERAL

EXHIBIT 77

July 7, 2008

VIA E-MAIL

The Honorable Doyet A. Early, 111
Resident Judge, Second Judicial Circuit
P. 0. Box 90 ‘
Bamberg, SC 29003

Re:

James Brown Trust :
C/A No.: 2008-CP-02-1153 oo

Dear Judge Early:

In connection with the Attorney General's Emergency Petition for Special Trustee(s) and
your directive at the hearing last week, 1 requested proposals from counsel both at. the
hearing and in an e-mail sent last week as to their recommendations. Based upon the
responses provided and his review, the Attomey General offers the following individuals
to the Court for consideration as Special Trustee(s) of the James Brown Irrevocable Trust
Agreement: ' ' o

Russell L. Bauknight, C.P.A.
Bauknight Pietras & Stormer, PA .
Columbia, South Carolina‘

Tracey C. Green, Esquire
Willoughby & Hoefer, PA
Columbia, South Carolina

W. Steven Johnson, Esquire
Todd & Johnson, LLP
Columbia, South Carolina

Remeexr C. Denms BUILDING « PosT Orraci: Box 1549 » Cuu:mm.«.S(12§045w « TE kmionE 803.734-3970 - Facsiui & 803.7%4-3677




Excerpts, Ltr. of Buchanan and Pope to Attorney General McMaster dtd. June 27, 2008
EXHIBIT 31 -

Estate of James Brown
212 Newberry Street NW
Aiken, South Carolina 29801

Robert L. Buchanan, Jr., Personal Representative Adele J. Pope, Personal Representative

June 27, 2008
The Honorable Henry Dargan McMaster
Attorney General for the State of South Carolma
State of South Carolina ' - BY FAX ONLY
P.O. Box 11549 Fax # 803-734-3677
Columbia, SC 29211-1549
Re:  The Estate Plan of James Brown
Dear Attorney General McMaster:

All except the first two paragraphs of this letter were completed yesterday before Mr.
Jones elected to file his unfortunate Petition.

We request an opportunity to review all of your office’s third-party correspondence,

"documents and communications, as well as time summanes of Mr. Jones, Ms. Jowers and Ms.

Matthews from September 1, 2007.

We appreciate your June 16, 2008 response to our concemns related to the Estate Plan of
James Brown. We look forward to workmg with your office in the defense of Mr. Brown’s
Estate Plan. :

ATTORNEY GENERAL’S EXPRESSED NEUTRALITY WITH RESPECT TO DAVID
CANNON AND ALBERT DALLAS ‘

We are concerned about two assertions made in your June 16” letter. Because we believe
that future protection of Mr. Brown’s Estate Plan is dependent on an understanding of the secret
and improper actions of the former PR/Trustees, we are concerned that the Attorney General
asserts that he does not oppose Messrs. Cannon and Dallas. It is our firm position that the
defense of Mr. Brown’s Estate Plan requires that the Attorney General, if involved, be opposed to
Mr. Cannon and Mr. Dallas.

Mr. Cannon and Mr. Dallas are using every means possible to:

1. Conduct a Fire Sale of Mr. Brown’s assets for their own benefit;
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~

Letter to the Honorable Henry Dargan McMastey
June 27, 2008
Page 2

2. Interfere with the administration of Mr. Brown'’s Estate and Trust so that will happen;
3. Avoid returning the $13 Million they received between 1999 and 2007; and
4. Receive more than $16.5 Million from Mr. Brown’s assets.

The Canmon/Dallas plan is to get rid of us and immcdiately conduct the $100 Million Fire
Sale. This will damage the Estate Plan of James Brown at least as follows:

1. Prevent return of the $13 Million
2. Pay to them at least:

Cannon $ 6 Million
Dallas $ 5.5 Million
Bradley $ 5 Million
J.Katz - $ 5 Million

F. Copsidas  $15 Million
T. Byron $ 5 Million (promised by Dallas in November 2007)
Forlando (William) Brown - as yet undisclosed

mmoe e FP

AND expose the Estate/Trust to a $12.5 Mllhon clanm of Pullman under Paragraph 7
of the old engagement letter. (Subject of New York litigation.)

Mr. Cannon, Mr. Dallas and Mr. Brédley incurred more than $900,000 in legal fees last

_ year trying to accomplish this. Mr. Brown’s Estate is now saddled with the defense of those

claims. Mr. Cannon, Mr. Dallas and their business partner Forlando (William) Brown and his
attorney David Bell, are currently represented by Wayne Byrd, Audra Byrd, at least 2 Powell
Goldstein lawyers, William Toal, and others. To face this onslaught and defend the Estate Plan,
we have about $3,000 in the bank. [See First Accounting. ]

In light of Mr. Cannon’s behavior and Mr. Dallas’ repeated false representations to the
parties, to the Court, and under oath, we believe that the Attorney General should not treat cither
as some neutral party or source of reliable information. And their Affidavits should certainly not
be used to skewer others.

You assert that the Attorney General’s office cannot become involved in Forlando -

(William) Brown’s attempts to have Dallas and Cannon reinstated as Trustees and enjoin the
Trust from taking any action. You assert “we do not seek out lawsuits in which to get involved.”

1306




et P e e bt € 2 g L G e s B em s a te ek fhadvm s cAamees e At R B Rs e e e L

o e Zin Lt

Excerpts, Ltr. Buchanan and Pope to Attorney General McMaster dtd. July 25, 2008

Estate of James Brown

212 Newberry Street NW
Aiken, South Carolina 29801

Robert L. Buchanan, Jr., Personal Representative Adele J. Pope, Personal Representative

EXHIBIT 32

July 25, 2008

The Honorable Henry Dargan McMaster

Attorney General for the State of South Carolina

State of South Carolina

C. Havird Jones, Jr., Esquire ,

Senior Assistant Attorney General . BY FAX OR MAIL

P.O. Box 11549 Fax # 803-734-3677
Columbia, SC 29211-1549

Re:  Estate/Trust of James Brown

Dear Attomey General McMaster and Mzr. Jones:

Based on the Order of Judge Cureton dated July 14, 2008, we would hope that we can
return to our discussions which were derailed by various interpretations of the May 28 Order.

In an effort to work with the Attorney General toward a succession plan that will be
controlled in a manner acceptable to the Attorney General, and allow us to focus all energy on
defense of the Estate Plan; being certain that Dallas, Cannon and Bradley do not return; and
vigorous defense of the $46 Million in claims, we have made contact with each of the persons -
suggested by the Attorney General. Here is a brief report:

1. Steve Johnson and Xavier Starkes visited the Trust pfoperty on Tuesday, July 22.

2. David Sojourner has been on vacation, and we hope to talk to him within the next
week or so.

3. We have attempted to contact Russell Bouknight about visiting the Trust property, but
have not heard back from him. :

4. We have attempted to contact Tracey C. Green. His paralegal called back to advise
that he was too busy to go to the house and too busy to schedule a telephone
conference to talk with us. We requested that he call back to schedule a time when he
could talk. This was about 10 days ago, and he has not called.
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EXHIBIT 16
EXHIBIT A

HyNRY MCMASTER

ATTORNEY GENERAL

July 30, 2008

Adele J. Pope, Esquire v
Robert L. Buchanan, Jr., Esquire
212 Newberry Street NW

Aiken, South Carvlina 29801

Re:” James Brown Litigation
Dear Mrs. Pope and Mr. Buchanan:

| am writing in response to your letter dated July 25, 2008. [ am pleased that we may be
able to work together towards our shared goals in connection with the Estate Plan of James
Brown. As ] mentioned in my last letter, Mr. Brown's Charitable Trust is a wonderful
opportunity to further the education of needy children at institutions in South Carolina and
Georgia. | hope that we will be able 1o work together to ensure that scholarships are funded as
soon as possible, : C ‘ ‘

‘While I have no objection to returning to our previous discussions about securing your
proper appointment, 1 have concerns about whether this is possible given your unwillingness to -
consider the Special Trustee position. On several occasions you have indicated that you do not
want to be appointed Special Trustee. 1 do not believe that you can be properly appointed
pernianent Trustee if you are not wiiling to resign and ask to be appointed Special Trustee, which
1 would support. Once you are appointed Special Trustee, we can ask the Advisory Board for a
vote on the Trustec position, as required by Article X111 of the Trust document. If there is not a
unanimous vote for you to be Trustee, then we can go 1o the Probatc Court, have the matter
removed to the Circuit Court, and have you properly sppointed by the Circuit Court.

I am hopeful that as we go through this process, a third Trustee can be puf in place along

with both of you as required by Article V11l of the Trust. 1 appreciate your report in connection
with my suggestions as to a suitable individual to serve as the third Trustee. -

Raverxr C. Drwnits Bunooie - Post Orvicx Box 11549 - Corvmnta, 5.C. 29211-1549 « Tarzenores: 803-734-3970 - FacsraarLs: 803-253-6283
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If you are willing to work together, | believe we can secure your proper appointment .
without further litigation, which would give us all more time to devote to the charitable
intentions of Mr, Brown.

Yours very truly,

’:kkﬁﬂﬁqét-ﬁ

Henry McMaster
HMcM/mf]j
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EXHIBIT 42

. .
A e!#‘J Pope ~
Foom: Alan Medlin [amedlin@sc.rr.comj !
Sent: Friday, August 01, 2008 10:45 AM
To: Robert Rosen; adele@popelawfirm.com; Andrew Chandler; david@michellawoffice.com;
Carter@eckb.com; Jean Lee
Subject: Re: DNA ORDER Rosen, Robert, 8037791698 - 2:02 min. “for x107
Attachments: ) DNA order (1) mediin edit.doc ’
4
=
DNA order (1)

medlin edit.doc ...

I've tweaked Jean's a little.
We need to make similar changes to the scheduling order.
version after comments?
----- Original Message -----
From: "Robert Rosen™ <rnrosen@rosen- lawfirm.com> .
To: <adele@popelawfirm.com>; <amedlin@sc.rr.com>; "Andrew Chandler”
<ChandlerReckb.com>; <david@michellawoffice.com>; <Carterf@eckb.com>;
<JLeeleckb.com> '
Sent: Friday, August 01, 2008 9:47 AM :
Subject: FW: DNA ORDER Rosen, Robert, 8037791698 - 2:02 min. for x107

Do you have your most recent

"Jean Lee".

Is this OK to send to judge

————— Original Message-----

From: M Jean Lee [mailto:JLeefeckb.com]

Sent: Friday, August 01, 2008 9:43 AM

To: Robert Rosen; amedlin@sc.rr.com; Andrew W. Chandler;
Heyward Carter

Subject: RE: DNA ORDER Rosen, Robert, 8037791698 - 2:02 min. for x10Q7

david@michellawoffice.com; T

See Attached

————— Original Message-----
From: Robert Rosen [mailto:rnrosen@rosen-lawfirm.com]
Sent: Thursday, July 31, 2008 5:45 PM

To: amedlin@sc.rr.com; Andrew W. Chandler; david@michellawoffice.com; T Heyward Carter; M
Jean Lee :

Subject: RE: DNA ORDER Rosen, Robert, 8037791698 - 2:02 min. for x107

Can cne of you revise DNA order?

————— Original Message-----
From: Alan Medlin [mailto:amedlin@sc.rr.coml
Sent:_Thursday, July 31, 2008 5:15 PM

To: Marcia Jones; Chandler@eckb.com; davidimichellawoffice.com; Carter@eckb.com;
jlee@eckb.com; Robert Rosen :

Subject: Re: DNA ORDER Rosen, Robert, 8037791698 - 2:02 min. for x107

She's right about the grandchildren. I thought we were skirting that because we really
didn't have standing so it suited me not to focus on the trust, but if she's for it and
thinks that's how the judge ruled, then let's tweak the language per her suggestion.

1 had a 3.5 hour meeting this morning with AG and Terry Cox. Cox is no longer interested

in buying the estate assets. He now wants to be part of a "team” to build back the brand,

after which time his group might be interested in buying again. He claims the value of

the estate has been signiticantly diminished because of Adolph. He said they were going
To OIfer in the range ol 65-7/0 M in November. Now he thinks we would get offers for
35-40M. Don't know what I think of him, but that part was interesting. Sonny of course
_was all over that so he can attack Adolph.

Terry, who clearly gets much Of his info from Dallas, thinks the kids want to seitle
because they're afraid of DNA." He says they want to fire Louis but don't want to have to
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EXHIBIT 40

~ L

. This agreement made this 10® day of Avgusi, 2008;"by and among the Atiomey General
of South Catolina, Larry Brown (natural child of the deceased), Daryl ¥. Biown (natural child of

the deceased), individually and on behalf of his minor childien Lindsey Delores Brown (age 17)
and Janise Vanisha Brown: {age 12). Venisha Biown (nawral child of the deceased), Deanna J
Brown Thomas {natural child of the deceased), individuslly and on behalf of her minor child
Jason Brown-Lewis -(age 17). Yamma N. Brown Lumar.(natural child of the deceased).
individually and on behalf of her minor children Sydney Lumar (age 8) d@nd Carrington Lumar
(age 6), Tonya Brown (grandchild of James Brown) individually, and Tommie Rae Biown
(hereinafier “TOmmic Rae") individually and on. bchalf of her mirior child James Brown n

[

The purposc of Lhis .agreement is to s«:rtle any and all d:ﬂ‘crenccs aniong the parties above

whose signatuies appear - below conccmxng the disposition, whether by will or otherwisé, arid/or
uansfer of eny assets owned or controlled by James Brown, whethes by will. intestacy, trust , or
nanpiobate meaus, state or fcdcwl law nnd bused on this, the parties hereto ngxcc as follows:

t. All parties who slgn bclow hc:cby recognize ond stipulate, for all purposes and matters,
that Tommit Rae was the legal wife of James Brown, duing his lifctime and at the time of his
death. and qualifies as his: survmng spouse, and agree not lo contest any claim by Tommie Rac
by virtue of her status as saviving spouse ond to file sny and all sppropriatc pleadings and
)Q> documents recognizing nnd stipulating said stolos es spovse, ,

2 "All parties who sign below hctcby tecognize and stipulate, for all purposes and -maiters, |

‘that the childien and grandchildien who sign below were and are the lawful and/or: legitimate

" biologica! issue and Fiei$'of James Biown duiing his lifetime and were in life at the time of his '

death, and qualify as his sujviving 1ssue. and all _parties agree not (o contest any claim by any
child or grandchild by virtue:of his or her status as lawful and/or legitimate Issue or as an heir of
James Brown and agree to file any and all appropriate pleadings recognizing and stxpulaung saxd
status of the chnldrcn and grandchlldmn namcd as Inwful nnd/or legitimate issue.

3, All pnmcs agrcc to say nothmg negauve in pubhc or 1o any rcprcse.ntativc of the media_.

ubaut any of the partics hereto.or about the terms of any seitiement reached hesein, whether about
their joles in this hitigation or their télative positions or status as-an heir, child, issue, spouse, or

as a grandchild ond will further spcalc only thiough counsel or in Cousi about eny matters 1elative . -

to this case nﬁ‘ccnng or pertaining to cach other or o' this settlement Thls agreement docs not -

prevent any perties from publicly dlscussing events in court of ‘Ordars issucd by the Cotrt. so |

long as the parties are not ctitical of eath othes, nor does - this agreement prevent any party fiom

giving interviews or publlshmg books or articles about their lives, so-long as they are not critical
'y‘/\oi cach othcr nor commenting upon the tetms of the settiement-or the negotiations that lead
hereto. The partics consent to an Order of the Aiken County Count of Common Pleas or to any.
appropriste Court. to xcqulrc the pamés to_comply wuth lhc terms of this pmgmph of this

agreement.

4 Tommxc Rue. all childsen. and ull grandchcldxcn {ir posalblc asto the grnndclnldrcn) ogree

tw meetl in person ot a éonvepient umc "as s00n as scasonably possible to renffixm in person their

nd §

mutual suppurt and cooperation as a Unued group%ithe lcgncy ot lamcs Bmwn‘
| L5 3@r<fewB Jt
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further. suppon of the agreements mede hcrcm

5.

a)

b)

¢)

d}

e)

It is noted that all parties to this agreement have filed, at separate times. pleadings
objecting to the validity of the August 1, 2000 Will of James Biown and the August |,
2000 Jnievocable Trust. Tommie Rae, the children and grandchildren and the Attomey
Gencral of South Carolina (bercinaficr the partics) )m'c additionally agrezd as follows: .

that a joint motion or other. plcndmg will be filed seeking the removal of M. Robcrt '
-Buchanan and" Ms- Adele Pope us Personal Representatives of the Estate of James
Brown and as Trustces of the the August |, 2000 Imevocable Teust of James Biown,
deceased ang w:ll mutually agrec upon persons {0 appoint as successor representatives of -
the estate and frust pusuant to the provisions of npphcnble faw s

that a chat itable trusr subsx;unmlly similat to the August I, 2000 Irrevocable Trust .
(hereinafier the “Charitable Trust™) shal! be ereated and/or maintained and shall be vatid
and ¢nforeeable, including but wot Jimited to the possibility of smendment to the August
1, 2000 frrevocablé Trust by-agreement of all the parties hereto. The trustees of the trust -
shall include at all times one representative selected by the partics hereto who are clients -
of Levenson and One representative sclected by Tommic Rac  The trust shall also
include an advisory board that shall include some member(s) selected by the parties
hereto-who are clients of Levenson and one tepresentative selected by Tonunie Rae.

that these shail be no DNA testing of any children ot g;andi:hxldrcn {or their issue) who . -
are partics to this agreement and all such motions fon same. will be withdrawn o =
dismissed by conscnt of all paties hereto. .

that the parues hcrcto wdl create an entity (thc “scttlcmmt ‘entity™) lhat will receive any .
and all assets and or proceeds payable to any of the parties, now o1 in the foture, by.

" virtue of any 1ights.of Jamed Brown, any of the entities of James Brown, the Estate of

James Brown, the August 1, 2000 James Brown {irevocable Trust, the Charitable Trust,
and/or any rights the parties hereto have as heirs, devisees, and/or successors 1o James
Brown for any purpose, including not limited to eopynght 1oyalty, persona, umgc
. likeness, cte.  The parties will divide any and all such assets and or proceeds in the
following propomons for as long a3 such assets and procecds are paid into said entity or
any successor ehtity thereto: (1) 50% to Charjtable Trust; (2) 25% to Tommie Rae
Biown, which includes any. share attributable to James Brown II; and (3) 25% to all
parties hereto rep:cscn(ed by Louis Levenson as they agree among themnsclves. Tommie
Rac hereby waives any spousal right she may have 1o such asets to the extent that- lhcy :
might otherwise exceed 25%. thereof. The parties hereto represented by Levenson waive
any 1ight they may have 10 such asscts to the extent lhat thcy might otherwise exceed

25% thereofl

All p.mles hereto waive any clainmy or right to scek forfeituze agnimt any paily pursuant o
any in terrorem and/or no-contest clause under any. will or trust. of James Brown, and
specifically agiee that any and.all contests that were brought were brought in good fai h
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h)

i)

)
k)

D

and with prohable cause.

The:promissory note and security deed currently due from.the patties heteto répx‘cschtcd'by
Levenson to the Estate of James Brown (with respect to the property known as Pops
house, which is the home of the father of James Brown) will be marked satisfied and paid
in full by the settlement entity forno additional payment being duc. \

In the event that any paity brings 1o the settlement entity any offer culminating in a
contract to puschase property and/or rights fiom the. settlement -entity, if such party's

 ‘efforts are disclosed to the estate or trust or the' selilement entity acting for said estate or

trust then such party shal} be entitled 10 a finder’s or broker’s fee as shval.l be negotiated to

 the extent 1casonable and appropuiate under applicable law.

[n the event that the property at 430 Douglas Drive, Beech lslan.d. SC, is sold by llicl

settlerént entity, the parties hereto who are clients of Levensan shall have the right of first
refusal to purchase said propaty at the Aiken County Tax Assessor's appraised value

- therefor as of the niost recent assessment before the purchase.  In the event the parlies

hereto who are clignts of Levénson shall decline to exeicisc such right and close the sl

~ within 120 days of the giving of the natice of the right of first sefusal, then Tommie Roe

shall have a 'x'i_ght of next refusal for the next 120 days on the same terms as set forth above
after she receives notice thereof. - ' '

The partiés agree lhal a trust similar to the Biown Educational Trust under the 2000
lrevocable Trust will be established for the grandchildren of James Brown, and their
issue, for as long as allowed under the applicable Rule Against Perpetuities, but in no

-event lasting for a périod logiger than 90 yems fjom December 25, 2006. This Biown

family educational tist shall be funded with 8 principal amount of §2 million, which shal]
be carved dut from the share of assets and proceeds payable to the Chashable Trust. Upon
the termination of this Brown’ family educational trust, the 1emaining principel and any
undistributed income shall be distributed to the charitable trust. '

The parties agrce that any and all will and wusi cqntests will be dismissed

The parties‘agree to usé theic best cfforts to extinguish any other ouistanding interests o

.claims by any-potential heir, devisce, or successor and to the extent the termination of such

interest or claim requires payment; for such payment to be made fiom the settlement
entity, which of necessity would be allocated among the partles to the settiement entity

pro-rata in aliquot shares

The parties agree. that the sen]:cmcnt entity and/or the parties will endeavor to create an
appropriate and 1¢spectfol museum or other memorial busial place acceptable fo the
seltlement entity in Which to foaintain the remains of James Brown. preferably al 430
Douglas Diive. Beech Island. if feasible. If such is not accomplished within 7 years fiom
date. then in that event the remains will be intened in the cemetery where the parents of

James Brown currently are located in Augusta. GA, with the settlement ofity paying
TSR %%7’, G g‘
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~

- expenses of relocation. Parties hexeldlepxescmed by Levenson. Tommie Rae; and James:

~ ‘Brown 1l shall all ‘have reasonable opportunitics to visit privately the gravesite upan
- teasonable notice. The parties hereby waive any right to otherwise direct the location of
the gravesite as a result of their status under law The parties consent to an Order of the
Aiken County Court of Common Pleas or lo any appiopriate Court to require the parties to

comply with the terms of this paragtaph of this agreement

6 This agrecment is a private binding agreement among the parties hereto. Although the parties

hereto may agree to ask the Court to approve this agrecment, this agreement remeins binding
among the parties and applies to petsonal wcpresentatives and trustees even if not approved by the

Count - ° , X o~

7 . Thisagrpement is binding on the heirs, successars, and assigns of the parties hereto

T Mo 900706
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EXHIBIT
~ .
Adele J. Pope
From:  Sonny Jones [AGSJONES@ag.state.sc.us)
Sent: Tuesday, August 12, 2008 10:51 AM
To: dearlyj@sccourts.org
Cc: J. C. Nicholson; Mary Frances Jowers, Malt Bodman; jdbaileylaw@bellsouth.ne;

ribuchananjr@bellsouth.net; shahidlo@bellsouth.net; weskirkland@bellsouth.net:
davidbell@davidbellawfirm.com; Carter@eckb.com; William Barr; jmg@jirngriffinlaw.com; William
Toal; Lori Christman; louis@!evensonlaw.com; Thomas Lydon; Steve Morrison,
adele@popelawfirm.com; rnrosen@rosen-lawfirm.com; amedlin@sc.rr.com: Audra Byrd;

WByrd@turnerpadget.com; C. Bradley Hulto; d_miche!@yahoo.cam: robtyoungatty@yahoo.corm;
Steve Brown :

Subject: Fwd: Re: Prbposed Email to Judge Early

Dear Judge Early:

» We, the Atlorney General of South Carolina, and Robert Rosen and Louis Levenson along with our clients are

very pleased to announce to the Courl that all differences belween our clients have been resolved and fully
seltled in a written agreement which was executed following a mediation all day on Sunday August 10, 2008 on
James Brown Boulevard in Augusta, Georgia. The Mediator was Tom Wilis. '

We believe that most of the issues in contention in the estate and trust matters are resolved by this agreement.
There are slill some issues that remain outstanding involving persons or attorneys who are not paries to our
settlement. As such, we respectfully request thal, before the hearing scheduled for Tuesday Aug. 19, 2008 in
Aiken, SC, Your Honor please devote some time to a stalus conference with all counse! to discuss the
ramifications of \he settlement and how it impacts the future administration of the Estate and the Trust.
Because Louis Levenson had intended to present a proposed consolidated agenda for the hearing on August
19, 2008, and because all parties to the settlement referenced above believe that certain dispules involving non
settling parties slitl remain and require hearings, below is an agreed upon list of issues and motions that can and
hopefully will go forward on August 19, 2008:

1. The PR/Trustees' Order Separaling claims of Cannon, Dallas and Bradley (Approved by Mr. Byrd).

2. Scheduling hearing on separate Accounlings of Dallas and Bradley as PRs and Trustees, and Attorney’s fees.
Removal/Appointment/Accounting, Case No. 2007-122 (For September, before September 251h please, Estate
Tax Relurn due that day.) :

3. Louis Levenson's Motion for Supersedeas and Bond regarding the Appeal by Buddy Dallas and Al Bradley
{Evidence of damages will need lo be presented.)

4. Remaining evidence and argument on Motion for Contempt as to Buddy Dallas and Al Bradiey, filed by
Clients of Louis Levenson on March 18, 2008 regarding lestimony on March 7, 2008. :

5. Rule 59 Motion to Alter or Amend and/or Reconsider Order Approving and Setting Conditions of Interim
Paymenl! of Educational Benefits filed by Louis Levenson on July 31, 2008.

6. David Bell/Forlando Brown's Withdrawal of Stipulation (filed on 8-1-08); and

7. David Bell's Motion to be Admitted Pro Hac Vice filed August 7, 2008.

8. Steve Brown's motions regarding M&T Bank.

We request thal you slay or defer all other matters untit some date after this stalus conference.

We also request that you let us know in advance if this is acceptable o you.

Thank you.

C. Havird Jones, Jr.

Senior Assistant Attorney General

Office of the South Carolina Attorney General
P.O. Box 11549
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From: Robert Rosen [rnrosen@rosen-lawfirm.com]
Sent:  Tuesday, August 12, 2008 12:20 PM
To: adele@popelawfirm.com

Adele J. Pope

. Cc: Louis Levenson; Sonny Jones; Marcia Jones; Lindsay Foreback; amediin@sc.rr.com: Andrew
' Chandler; david@michellawoffice.com; Carler@eckb.com; Jean Lee ’

Subiject: Discovery

In tight of the fact that the case is settled, | would request that you and Bob and Jim stop ali work on the estate -
at this time and that we be given a 30 days extension on all discovery.
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1 EXHIBIT 34

Estate/Trust of James Brown

212 Newberry Street NW
Aiken, South Carolina 29801

Robert L. Buchanan, Jr., Personal Representative Adele ]. Pope, Personal Representative

September 2, 2008 |

The Honorable Henry Dargan McMaster
Attorney General for the State of South Carolina
C. Havird Jones, Jr., Esquire

Senior Assistant Attorney General

P.O. Box 11549

Columbia, SC 29211-1549

Louis Levenson, Esquire | - . Robert N. Rosen, Esquire
Levenson & Associates - 4 ‘ ' Post Office Box 1510

125 Broad Street, SW Charleston, South Carolina 29402
Atlanta, Georgia 30303

‘Re: Estate of James Brown

Gentlemen:

We are writing you as representatives of those Alan Medlin described to us as speaking as
one in connection with working toward a settlement related to the James Brown Estate Plan. .

This will confirm our conversation with Alan last Friday, August 29, and raise other
matters. g ’

First, we know nothing of any confidential in-camera discussions related to Mr. Brown’s

Estate Plan, and have specifically instructed Mr. Bailey not (o discuss them either with us or with )
our counsel in other matters.

Facing a Federal Court hearing on November 18 on the serious (and we believe frivolous)
attempts by Forlando (William) Brown to shut down Mr. Brown’s Trust and return Cannon,
Dallas and Bradley as fiduciaries, as well as challenges by most remaining family members to the

Estate Plan, we feel that any proposed settlement which we are asked to consider should be open
for debate by us, by educators, and by others.

We have encouraged, and will continue to support, the efforts of Mr. Brown's Family and
the Attorney General to reach resolution, provided that ahy proposed settlement: -

1. Honors the desires of Mr. Brown as set forth in his Estate Plan;
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Letter to Attommey General and Other Counsel
September 2, 2008
Pape 2

2. " Provides for a smooth and appropriate transition which protects Mr. Brown's Estate
Plan, but acknowledges the conflict-of-interest policy which was required and
adopted in connection with the application for Charitable Recognition of the “I Feel
Good™ Trust; sensitive estate, gift and income tax issues at stake; issues related to Mr.
Brown’s recapture and other rights related to his royalties under Federal and contract
law; the proper administration of the ongoing litigation; and the rights and obligations
of the Estate, Trust and Brown Entities with respect 1o federal and state taxing
authorities and other creditors

In that spirit, we offered to allow the Estate Tax Returns, due September 23, to be
prepared (for our review and signing) by the preparer selected by the Settling Parties. This
person presumably would be the accountant you select for work for the Estate/Trust and Brown
Entities when there is a change of leadership if the settlement is finalized, presented to us and

others, and approved by all apprOprlatc Couns Alan has advised us that you have not yel
selected an accountant.

On Friday we advised Alan, and asked that all be advised, that Bill Sellars’ firm
appreciates the confrdence shown in him, but would not remain after we complete our service

with the Estate and Trust. He will complete the Estate Tax Return and other matters pending
final settlement as described above.

While there are many issues that would have to be addressed in any transition, there are

several matters which we urge all parties who are considering a settlement to address at your
earliest convenience. We discuss each below:

1. Appointment of a Representative of the “Settling Parties™ to work with us on
enhancement of the royalties, image and persona pending final settiement and
transition. Our legal authority to enhance the royalties, image and persona was
seriously challenged by the AG and former PR/Trustees from our appointment in ,
November, 2007, until July 14, 2008. It has now been clarified by Judge Cureton’s :

July 14 Order. But the Christie’s sale is an example of the damage that can still be "
inflicted when Interested Persons and their agents are working against - rather than to
benefit - Mr. Brown'’s Legacy. The effort to'enhance Mr. Brown’s legacy should be
ongoing. The Settling Parties should support that effort now, through the settlement
process, the approval process and into the new regime contemplated by any approved
settlement. There is no reason for any Interested Person to interfere with the
enhancement of the James Brown Legacy. The appointiment of a “Royalty
Representative” by the Settling Parties - the AG and most of the family - to work
with enhancement of this valuable asset until a-final settlement can be reached and

approved would be of great value to Mr. Brown’s Estate Plan. We urge you to do so
immediately. '
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Letter to Attorney General and Other Counsel
September 2, 2008

Page 3

2. Selection by Settling Parties of Accountant/Tax Advisor. As we have discussed with
counsel for all family members, Messrs. Dallas, Cannon and Bradley caused
tremendous tax problems for Mr. Brown’s Estate and Trust. How much we, or any
future regime, can do to alleviate the problems remains to be seen. It is absolutely
essential that there be clear communication and transition so that our efforts to deal
with these critical problems will not be'in vain. The first step is for the Settling Parties
to designate a “Tax Representative™ to speak for the Settling Parties who will
understand and be ready to deal with these issues. Please do this.

3. Selection by Settling Parties of Liaison to Work with Estate in Defense of Claims. It
would be extremely helpful to us for Seitling Parties to appoint a “Litigation
Representative™ with authority to speak for all of the Settling Parties in connection
with the approximately 20 lawsuits by creditors which the Estate is facing. These
suits, in total, claim more than $45 Million of the assets of the Estate/Trust. While it
is our responsibility to handle them, we invite and encourage the Settling Parties to
assign someone who can represent this important mass of Estate/Trust beneficiaries.

As we advised Alan, we are copying this letter to David Bell. At this point, it is our
position that all family members are legally adverse to Mr. Brown’s Estate Plan — the Levenson
and Rosen clients by challenges to the Will and Trust, and David Bell’s clients by attempting to
return Cannon, Dallas and Bradley, and purchase assets for their personal gain. Nevertheless, we
hope you will all work with the Attorney General toward a settlement that will honor, protect and
preserve Mr. Brown'’s Estate Plan as he intended.

Sincerely,

Robert L. Buchanan, Jr.

Adele J. Pope

AJP:kfr
cc: David B. Bell, Esquire
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-Excerpts, Depesitien of Forlando Brown, September 27, 2008, Cas No. 3:08-CV-00014-WOB

N ~

0104

1 a third party evaluating so that you made sure you
2 got a fair price, and at the same time provide a

3 source of income to the Trust on a yearly basis to
4 continue funding this Trust for forever and ever

5 and ever and ever and ever and ever and ever and
6  ever,and giving the Trust an interest in these

7 royalties and things so that you can continue to

8 educate children. And if you didn't get.to

9  $100 million dollars, you got to eighty or ninety
10 or whatever it was, 1t was 2 worthwhile expenditure
11 on behalf of an vestor because you're educating

12 children.

13 Q Did this third-party appraisal ever take place, to
14 your knowledge? -

15 A No. Before they got in real detail about it, of

16  course, Buddy was removed and I think Terry and
17 Toby Byron had been working together {o put the
lswm
19 gavea, or were Tying 1o givea presentauon in

ionin |
20 Judgcharlys courfroom in Bamberg. But I-- [
2T mean, 1t was all behind 1n judge's chambers.

0105

13 Q Now, Mr. Dallas and Mr. Bradley resigned in late
14  November of 2007, so is your testimony that the
15 first, I guess fruition of these negotiations would
16  have been close to the time he resigned in late

17  November or were there written offers before that?
18 A Idon't know the exact dates. I know that I-- I

19 think I'm-- I recall conversations getting down

20  basically to the bare details of putting the whole

21 thing together. I just don't remember the exact

22 time it happened as it relates to the November date
23 when they resigned over in Bamberg.

24 Q Okay. And did you have arole in whatever that
25 offer was when it was made?

0106
Need V26

1320



Excerpts, Deposition of Forlando Brown,\Se\ptember 27,2008, Cas Nb. 3:08-CV-06014-WOB

N

3 sure that everything was sound and-- Anu standard-
4 And that was his mvolvement.

5 And Gray had brougiit-- 1 think Gray 1s

6 the one-- I'm pretty sure Gray is the one who had

7 the investors that were willing to put $100 nullion
3 dollars on the table. And so because of that and

9

because of the rélationship he had and the

10 contribution he made n to bringing the real

11 dollars 1u that Buddy was requesting, I believe
12 that's why he was on this.

13 Q That's why he was a signatory?

14 A Uhhuh

15 Q Okay. But this was Doctor Cox's deal? The --
16 A Uhhuh : '

17 Q --same.deal? Okay.

18

19  MR.CUSTER: Youneedto-- Youneed to say |
20 "yes" out loud. ,
21 THE WITNESS:  Yes. I'm soiry.

23 BY MR. WILLIAMS:

24 Q On the last p"ngel scc coples going to two Iawyers
25  oneof whom is John Tiller. This is a lawyer at,

Haynesworth Sinkler Boyd, who 1 know. Who is
John Sparks? Do you know?
TAOYes s |
Q Who s he?

I
27
3
4
5 A Heis an attorney that has-- He has his own
6
7
§
9

private practice. Him and Terry have had-- Have
been involved in a prior-- A prior litigation

before. He handied some things for Terry when

it came to amounts of money and things in business,

tQ and Terry had a company called the Graham Windsor
1 Group -- '
12 Q Uhhuh.

13 A -- which was a former group of the Mescon Group,
14 which handled government contracts Tor the Air
1S Force and far the Pentagon Department, and John had

1321
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rn 706 United States Estate (and Generation-Skipping

nsf . OMB No 1545-0015
Rev Octobar 2769) Estate of a citiz Tmm:;-z?:::::f?m instructiona).
of a citizen or res L] use separate
e res S To be tied for dacedents dying aftar December 81, 2006, and before Samisony 1, 2007. :
1» Dacodent's first namo and middie infikal (and nsdden reme, ¥ &vy) 1b Decedent'siaci name 2 Dezedont's Soclal Sacurlly No,
|_damnes __lHxrown =~ 259-32-2A801
3s County, sisie, and ZIP code, o foraign counlty, of legel 3 Yeus domicle esistished| 4 Onte of bk & Dszo of desth
residence (do mhmmumn
_SC  29801- 9313 us/
(5 dmﬂu‘humﬂdﬂmhﬂnﬁi«u) 6b Exsculors sddress (sumber mamhnn of rursl

route; clly, (own, umm un-wzwwmm

| Rohart L. Buchanan. Jx 212 Newberry Street HW
Exoculors social secutly number 4 64 the Inwtruckona) :
bn Exocwior Y nombm (e pree " Alken, SC 29801 ) (803)649-2586

254-90-4343 . . - Phone no.
Te Name and jocation of cout where will was p d or ouiste administered Tb Case rumbes

Aiken County Probate gT,x ' ‘ 2007
‘8 _If decadeni disd festate. chuck hare sod attach & carified copy of e wat. 9 n exionded ths time 1o cheak hars

10 nsmn-mmm check here

Part 1 - Daceden? and Expeutor

1 Tolal gross estats less exclusion (from Pant § . Recapiulation, page 3, Hem 12) 3 B5.845.034

2 Tentetive total allawable deductions (from Part 5 - Recapitulstion, page 3, tem 22) ' . B3.419,981

3 8 Tentative laxable exstate (before giate daaih tax deduction) {subtract line 2 from tine 1) . ’_&____Lm_,_n_sj

b Stata death tex deduction 3b 0

¢ Taxable estate (subtract line 3b from line 38) 3¢ 2,425,052
4 Adjusied taxsbie gifts {tolri tawsbie gifts (within the mesning of section 2503) made by the aecesenl

sfter Docember 31, 1976, other han pifts (hat are Includible in docedant's gross ostale {section 2001(b)) . . 4]

§ AddHnas 3cand4 | 5 2.425,053

Tentative fax on the amount on Hine & from Tabie A on page 4 of the instructions $ 978,324

Y  Tolai gift tax paid or payeble with reapect to gifts made by the decedent sfier December 31, 1078 Include gift

tpxea by the dacedent’s spouse for such spouse’s share of split gifts (section 2543) only if the decadent
was {he donor of these gifts and they are Includibia in the decedent's gross estate (see instructions)| 7 [o]
E| B Gross astate tax (sublract fine 7 from fne 6) 976,324
‘5 2 Maxmum unified credit (eppiicable credit amouny) egainst estate tax 780,800
+ |10 Adjustment {0 unified credit (applicable credit amouni). (This adjusiment _ S
~ ey not exceed $8,000. See page & of the irstruciions.) 10 o
E $1  Allowabla unified credit (applicable credil amount) (subfract tine 10 froin na 0) ‘ . 3 780,800
12 Subiract line 11 from kine 8 (bt do not Griar less than mm) 12 195,524
13 Credit for forelgn death taxes (from Schedule(s) P). (A«ach Form(s) i
706-CE.) 13 (] B
14 Credit for lax on prior tranalers (fram Schedule Q) 1 ol - ‘
15  Total credis (add lines 13 and 14) . 16 0
16 Nel estate tax (subtract ine 13 from tine 12} 1 195,524
17 Genergiion-skipping transfer (GBT) taxes payabie (from Schedule R. Pant 2 ¥ne 10) 17 o
18  Total transfes taxes (add Hnes 18 and 17) o 18 195,524
1% Prios paym:m: Exptein in an attoched stetament ) 19 0
um “ » {or overpayment) (sublract kne 19 from Hne 18) 20 195,524
nalties l dacive thai ) h m ludi hedules and 7
n....u’."mmam wa J pres e . axmowio 1 bawed o ok e of which prep mm“mm° my knowtecge end betie!, ]
v l[ ' v __Q[24/ 2008
Signatu . R Date
v . v Q/ 'Ul”/ Loné
4408 Forest Drive; Third Floor
Columbia 5C 29206 q)r¢ |vece
Signaure af pregaier olher than execuior Agdress (and 2IP code) Date
For Privacy ATt and Paporwosk Recuction Act Notios, sk page 25 of the caparats inatruckons for thia dorm. o Form 706 (Rev 10-2008)
fec PRs" §taremesT (@ ATracwmestT &3
834
23300 0 030 Cmt— 700‘ 18¥o vooy 83 3‘)7
R e Saln ey DO MdTam ¢ 4 e huret vey vesafers JB Estatea
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Excerpts Ltr. Of Buchanan and Pope to AG McMaster, Levenson, Medlin and Bell

Dtd. October 20, 2008

~ .

EXHIBIT 35
Estate of James Brown
212 Newbexry Street NW
Aiken, South Carolina 29801
Robert L. Buchanan, Jr., Pecsonal Representative Adélcj. Pdé?, Personal Representative

October 20, 2008

The Honorable Henry Dargan McMaster
Attomey General for the State of South Carolina
State of South Carolina

P.O.Box 11549

Columbia, SC 29211-1549

Louis Levenson, Esquire
Levenson & Associates
125 Broad Street, SW
Atlanta, Georgia 30303

S. Alan Medlin, Esquire
1713 Phelps Street
Columbia, South Carolina 29205

David B. Bell, Esquire

Bell & Bell Associates

Post Office Box 1011
Augusta, Georgia 30903-1011

Re:  James Brown- Royalty/Image/ Persona Issues

Gentlemen:

~ We are writing agam to urge that the “Settling Parties” designate a
Royalty/Image/Persona agent to join David, as representative of Forlando, Terry and Romunzo
Brown, and us, in working together to study, explore and take advantage of opportunities to
enhance Mr. Brown’s royalties, image and persona.

As you know, challenges to the Will and James Brown 2000 Trust, as well as to our
authority to act as both PRs and Trustees, until July 14, 2008, were a substantial impediment to
our ability to enhance the royalties, image and persona of Mr, Brown. The July 14* Court of
Appeals Order clarified the problem to a great extent. But it was followed almost immediately
by the August 10, 2008 mediation and “stand down” request of Robert Rosen, followed by
similar requests of Louis’ clients. All of this makes enhancement of Mr. Brown’s royalties,
image and persona more challenging. :
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Excerpts Ltr. Of Buchanan and Pope to AG McMaster, Levenson, Medlin and Bell
Dtd. October 20, 2008 ’

Letter to Attorney General and Other Counsel
October 20, 2008
Page 2

Even with hard work of the parties and counsel, we believe that it will take at least 1 - 3

years to resolve the many challenges facing Mr. Brown’s Estate Plan. During that time, without

regard to the ultimate outcome of the pending litigation, we strongly urge that we work together
to explore matters critical to the enhancement of Mr. Brown’s royalties, image and persona.

If we could get together regularly with you solely for purposes of the

royalty/image/persona issues, here are a few of the things we believe we could accomplish within
the next year or so:

1. Financial Analysis - through engagement of a mutually-agreeable consultant - of long-
range options, to include:

A. Whether sale of some or all of the assets is in the best interest of the
Estate/Trust.

B. With industry-related help, development of a medium to long-range plan for
management and enhahcement of assets not to be sold;

« C. Structure of tax and financial 1ssues related to various dccmons under above -
SCenarios.

2. Study and decisions, with assistance of experts and counsel, related to copyright
termination rights which will impact the Estate/Trust aver the next 5 - 10 years.

3. Curent enhancement of foyalties image and persona which will not
dlspropomonatcly devalue remaining asset sale and/or exploitation plan (Movnc Musxcal etc.)

We urge you to obtain the authority to begin working with us now to address these
important issues. Here are just a few immediate issues we are facing currently, and for which -
we would like your positive input:

1. Requests of Band. Mr. Brown’s band has been requesting for some time to do
something “positive” about their experience with Mr. Brown. - We would like to work with them,
but believe any project must be carefully narrowed not to interfere with future projects of the
Estate/Trust. Positive input of the representative of the AG and fa:nlly members would be very
helpful in assessing this.

2. Various documentary requests. We have a documentary request related to a concert in
Africa and another related to a high school in the South which developed a first-class band. The
inclusion of Mr. Brown's material is small, and the payments offered are also small. The subject
matters are, however, of interest — particularly the story of the school in the South, which is
consistent with the educational goals of the Tryst. Input of the family’s representatives for this
would be helpful. Hy
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EXHIBIT 36

STATE QF SOUTH CAROLINA

COUNTY OF AIKEN

N e et e

HENRY DARGAN MCMASTER, in his
capacity as Attomey General of the State
of South Carolina; DARYL J. BROWN,
on behalf of his minor children, LINDSEY
DELORES BROWN and JANISE
VANISHA BROWN; DEANNA J.
BROWN THOMAS, on behalf of her minor
children, JASON BROWN LEWIS;
YAMMA N. BROWN, on behalf of her
minor children, SYDNEY LUMAR,
CARRINGTON LUMAR, and TONYA
BROWN; VANISHA BROWN; and
LARRY BROWN; TOMMIE RAE
HYNIE BROWN; JAMES JOSEPH
BROWN, I, through his Guardlan Ad
Litem

Petitioners,
- Vs-

ALBERT H. DALLAS, ALFRED A.
BRADLEY, and DAVID G. CANNON,
individually and as (purported) Trustees

of the James Brown 200Q Irrevocable Trust,
ADELE J. POPE and ROBERT L.
BUCHANAN, JR., individually and as
(purported) Personal Representatives of the
Estate of James Brown and Trustees of the
James Brown 2000 lrrevocable Trust;
TERRY BROWN; ROMUNZQ BROWN,;
FORLANDO BROWN; CINNAMON
N.M. PARIS; LARHONDA PETITT; and
JEANNETTE MITCHELL

Respondents.

In Re.
The Estate ot James Brown and The Jnmes

NN N N M et Nt M N M N N M Y e’ e S S’ S N’ S M M N’ e s Ml v e e M e e M v e e e N N

Amended Petition for Removal and Restraint, Dated 11/7/08, with Selected Attachments

IN THE PROBATE COURT

Case No.: 07-ES-02-0056

AMENDED PETITION FOR
REMOVAL AND RESTRAINT

OF TRUSTEES ALBERT H.
DALLAS, ALFRED A. BRADLEY,
and DAVID G. CANNON and
REMOVAL AND RESTRAINT OF
PERSONAL REPRESENTATIVES
and TRUSTEES ADELE J. POPE

and ROBERT L. BUCHANAN, JR.

e e e A2 o S A e o 8 e 29N R T
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EXHIBIT 70
Robert L. Buchanan, Jr.
From: Law Office of James Bailey [jdbaileytaw@bellsouth.net]
Sent:  Thursday, February 19, 2009 9:23 AM

To: rlbuchananjr@bellsouthnet; adele@popelawfirm.com; thayes@shipley-hayes.com
Subject: FW: Email to Bob and Adele

Shirfey H. Martin

Legal Administrator '
Law Office of James D. Bailey, PC
P. 0. Box 2376

Aiken, SC 29802

From: Alan Medlin [mailto:amedlin@sc.rr.com]
Sent: Wednesday, February 18, 2009 10:40 PM
To: jdbaileylaw@bellsouth.net S
Subject: Email to Bob and Adele

The settiing parties request that you forward this to your clients Bob and Adele. | hope that finally your family is
getting some relief from the spate of health problems. You deserve a break from all that.

Dear Bob and Adele - As we indicated last week, we believe we have a fundamentally different understanding
about what Bob agreed to provide us with respect to the "transition” to your successor(s). We understood that the
proposal from Bob was to assume that the settlement agreement was approved. Thus, your previous and
continued assertion of issues that would relate merely to the merits of the setlement agreement, as apparently
you see it, misses the mark as we understand the task.

Having not received from you what we were expecting, we offer this partial builet iist of "transition" issues for your
consideration and comment:

1. Process of terminating your fiduciary status - i.e., resignation vs. removal - recognizing that the settlement
agreement reflects the unanimous position of the settling parties that the time for the termination of your fiduciary
status has arrived. .

2. Process for your expeditious transfer of all property, including assets, records, files, and other information to
your successor(s).

3. Process for providing an accounting of your estate and trust administration to your successor(s).

4. Process for providing support to your successor(s) - €.g., willingness to remain as paid consultants to
successor(s).

5. Process (if any needed}) to substitute parties in pending litigation (not related to settiement).
6. Process of negotiating any release and/or hold harmless for you with respect to the settlement itself.
7. Process of transferring relevant tax information and any legal or other opinions and appraisals with respect to

tax, copyright, and other issues.

2/19/2009 - 1326
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| would also remind you of our position that we have a binding settlement among beneficiaries under section 62-3-
812, which requires you to abide by it - rather than fight it at the continuing expense of the estate or trust - while
protecting creditors and taxing authorities and non-affected beneficiaries. Nothing in our settlement agreement
adversely affects or impacts creditors, taxing authorities, and non-affected parties, to which we have stipulated in
court. We consider your refusal to abide by this statute to be a breach of your duties. (We consider any claim that
the AG is not able to represent any charitable beneficiary for purposes of the agreement as specious. If that is
what you are hanging your hat on to protect yourself from claims of breach of fiduciary duty under section 62-3-
912, inter alia, | would beseech you to reconsider.)

Thank you for your attention.

No virus found in this incoming message.
Checked by AVG - www.avg.com : :
Version: 8.0.237 / Virus Database: 270.11.1/1960 - Release Date: 02/19/09 10:48:00
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EXHIBIT 66
"STATE OF SOUTH CAROLINA® . ) IN THE PROBATE COURT
COUTNY OF AIKEN ' s ) Probate Court No.: 2007-ES-02-0056

Civil Action No.: 2008-CP-02-1647

HENRY DARGAN McMASTER,
In his capacity As Attorney General
of the State of South Carolina
: PETITION FOR REVIEW OF
Petition, COMPENSATION
Vs. : - o
Albert H, Dallas, Alfred A. Bradley, and
David G. Cannon, et al,
Respondents.
IN RE: THE JAMES BROWN
IRREVOCABLE U/A/D AUGUST 1, 2000

STATE OF SOUTH CAROLINA

IN THE COURT OF COMMON PLEAS
, CASE NO: 2007-CP-02-0122

COUNTY OF AIKEN '

IN THE MATTER OF: N

THE ESTATE OF JAMES BROWN

a/k/a JAMES JOSEPH BROWN

TO: JAMES BAILEY, TRESSA HAYES, ADELE POPE & ROBERT BUCHANAN:
You will please take notice that, James Joseph Brown, II, by and ﬂmrough his Guardian ad Litem,
Stephen Slotchiver, will move before the Honorable Doyet Early, Aiken County Court House, 109 Park
Avenue, SE, Aiken, South Carolina during the term of Court beginning Maich 4, 2009 through March 6.
2009, at 10:00 am or as soon thereafter as. the matter can be heard for the following:
1. For the Court to feview the compensation of Adele Pope and Robert Buchanan, as the
personal Representatives and Trustees, to include, but not limited to fees, expenses,
attorney’s fees, and other similar expenses.

The basis of this Motion is as follows:
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" SMALL BUSINESS/SELF.-EMPLOYED OIVISION

EXHIBIT 53
: March 24, 2009
Mr. Robert L. Buchanan, Jr. Ms. Adele Pope
212 Newberry Street, NW 1218 Taylor Street
Aiken, SC 29801 ' Columbia, SC 29201

Mr. William Sellars, Jr., CPA

4408 Forest Drive, 3" Floor
Re: Estate of James Brown : Columbia, Sc 29206

Dear Mr. Buchanan, Ms. Pope & Mr. Sellars:

The federal estate tax return of the above estate has been selected for verification. | request
that you gather the items noted below and send it to me to arrive by April 15, 2009,

1. Please provide copies of decedent's federal income tax returns for the 2006 and the two
years before death. Also, please provide. copies of any income tax returns filed for decedent's
estate or trust since death. RS will retain the return copies..

2. Please provide for review the decedent's banking records for the year of death, through the
month after death, and the two prior years, including:
-Checking account ragisters/ledgers -Checking account statements
-Brokerage account money-fund records -Cancelled checks

3. Please fumish a completed Form 4421, Declaration (of fees, enclosed) to verify that the fees
reported have been paid. The Form 4421 has a blank about one-half way down on which
taxpayer is to indicate whether any of the fees shown have been or will be taken as an income
tax deduction. The estate must complete this blank and respond to this question.

4. Has the estate discovered any additional assets, transfers, or deductiéns, which were not
reported on the estate tax return? If so, please advise me, in writing, by April 5, 2009.

5. The estate has discussed multiple issues raised in Attachment # 1 which could affect the
estate tax. Please being me up to date on the resolution of these issues, including:
-Has the Will & Trust validity litigation been resolved? If so, please show what happened.
-Has the other litigation been resolved? If so, please show what happened.
-Was the question of what property was placed in the Irrevocable Trust prior to death
resolved? If so, please show what happened.
-has the issue of which items of personal property went to the children been resolved? If
s0, please show what happened.
-have the pretermitted spouse and elective share issues been resolved? If so, please show
what happened. ' :
- have the fee issues with the previous PR/Trustees been resoived? If so, please show

Internal Revenue Service Esiate Tax Stop 4106JS. 5971 Cattleridge Blvd., Sarasota. FL 34232
Telephone: 941/378-6425, Fax: 941/378-6458
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EXHIBIT g

Estate/Trust of James Brown
212 Newbesry Street NW
Aiken, South Carolina 29801

sesentative’

Roben L. Buchaa

April 10, 2009

The Honorable Henry D. McManter T ‘

Atomey General for.the State of South Carolina BY FAX AND MAIL -
State of South Carolina o

P.O. Box [1549

Columbia, SC 29211.1549

Re:  Estate/Trust of Jamey Brown
CORBIS Settlement/Contract

Dear Anomcy Genetal McMaster: .

We ask again thai you shortzn thc 30-day period 10 respond to the CORBIS settlement
approval and join us in 8 consent ordex to permrit this important exploitanon of Jmca Bmvm s
image/persona and publicity right to go forward,

As Mz, Gold’s letter to you and the affidavit confirm, thc short 2-year Greenlight contract, -
which {s part of the setilement, poses no problems and presents 8 vajuable opportunity which, if
lost, cannot be recovmd

If a consent Otdaig is presented on April 20 when Judgé Barly Tetums, we could have [
dismissal In [lincis and implementation in May.

We respectiully urge that the atiempt of certain persons to confuse other matters with this
benoflcial settlemaont of the 7-year-fong CORBIS litigation, which was important to Mr. Brown
for protection of his publicity rights, will directly and immediasly harm James Brown'’s - Legacy.

We look forward to meeting with you to discuss in confidence the poaitive impact the

CORBIS settlement will have on the Pullman litigation, {This week we Jearned that Pullman is
secking leave to appeal the recent iu favot of the Estate/Trus(}

Sincerely, '
Roben L Buchanan, Jr, '
(Pdofle

Adele J. Pope

Thank you for your considerstion.
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EXHIBIT 69
RobertL Buchanan Jr ’

From: Law Office of James Bauley Udballeylaw@bellsouth net]
Sent:  Friday, May 15, 2009 9:42 AM

To: adele@popelawfirm.com; rbuchananjr@belisouth.net
Subject: FW: Motion to Intervene

Shirley H. Martin

Legal Administrator

Law Office of James D. Bailey, PC
P. O. Box 2376

- Aiken, SC 29802

From: Robert Rosen [mailto:mrosen@rosen-lawfirm.com]
Sent: Thursday, May 14, 2009 6:36 PM

To: agsjones@ag.state.sc.us; davidbell@davidbelllawfirm.com; weskirkland@bellsouth.net;
jdbaileylaw@bellsouth.net; jmg@jimgriffinlaw.com; Louis Levenson; mattbodmanlaw@aol.com;
shahidlo@belisouth.net

Subject: FW: Motion to Intervene

From: Robert Rosen

Sent: Thursday, May 14, 2009 6:34 PM

To: ‘thayes@shipley-hayes.com'

Cc: Louis Levenson (louis@levensonlaw.com); 'Mattbodmanlaw’; 'jcnicholson@ag.state.sc.us';
‘agsjones@ag.state.us’; Alan Medlin (amedlin@sc.rr.com); Andrew Chandler; David Michel
(david@michellawoffice.com); Heyward Carter Jr Esquire (Carter@eckb.com); Jean Lee
Subject: Motion to Intervene

Dear Tressa: :
The settling parties wish to intervene in the new case, Buchanan and Pope v. McMaster No 2009-2-
0597. Do you object? This is a Rule 11 consultation.
Sincerely, Robert Rosen

From: Tressa Hayes [mailto:thayes@shipley-hayes.com]

Sent: Thursday, May 14, 2009 12:07 PM

To: dearlyj@sccourts.org; dearlylc@sccourts.org

Cc: abyrd@turnerpadget.com; adele@popelawfirm.com; AGSIONES@ag.state.sc.us; amedlm@sc rr.com;
barrtaw@ftc-i.net; carter@eckb.com; d_michel@yahoo.com; davidbell@davidbelllawfirm.com;
dsligh@turnerpadget.com; fkingsmore@nexsenpruet.com; jmg@jimgriffinlaw.com; jlw@janwarner.com;
jdbaileylaw@bellsouth.net; lori@levensonlaw.com; louis@LevensonLaw.com; mattsteinmetz@janwarner.com;
Mattbodmanlaw@aol.com; max@janwamer.com; mfjowers@ag.state.sc.us; JCNicholson@scag.gov;
ribuchananjr@bellsouth.net; Robert Rosen; shahidlo@bellsouth.net; thayes@shipley-hayes.com;
tmorris@morrislawpartners.com; WByrd@TurnerPadget.com; weskirkland@bellsouth.net

Subject: Beech Island/ May 27 CORBIS hearing

Please see attached letter regarding Beech Island and the May 27 agenda. Thank you.
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S EXHIBIT 71 ~

212 Newberry Street, N. W.
Aiken, South Carolina

June 22, 2009

Russelt L. Bauknight, C.P.A.

Bauknight, Pietras & Stormer, P.A. BY FAX OR MAIL
1517 Gervais Street

P.O.Box 1330

Columbia, SC 29202

FAX: 771-8958

Re; ' Estate of James Brown
James Brown 2000 Irrevocable Trust

Dear Russell:

This letter and the file delivery discussed herein are without prej udice to our objcction to
your appointment and reservations to objections and rights contained in all matters related to the
Estate of James Brown and the James Brown 2000 Irrevocable Trust.

Enclosed please find a final d_etai]ed Custody Receipt for the boxes you have already

received and the boxes waiting for you at 1218 Taylor Street. Kindly pick them up and receipt
for them at your earliest convenience.

This will confirm that you have advised us that the boxes will remain available to us until
.a final Order is issued in the McMaster v. Dallas case. It will further confirm that the “Settling
Parties” have ratified your agreement to this joint availability of the transferred documents.

We are sorry you elected not to meet this week. Many of your questions in
correspondence identified on the agenda for today’s meeting (copy attached) will be answered
by the contents of boxes being produced, but if you have remaining questions, please do not
hesitate to schedule a time to discuss them with us. '

Sincerely,

“oh SN

Robert L. Buchanan Ir. : '

- Qo B

Adele J. POpc
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CUSTODY RECEIPT
DOCUMENTS OF ESTATE OF JAMES BROWN AND
THE JAMES BROWN 2000 IRREVOCABLE TRUST

Without prejudice to the position of either party as to rights to ownership or custody on
behalf of the Estate of James Brown and/or The James Brown 2000 Irrevocable Trust, the ,
undersigned acknowledge the transfer of custody to Russell L. Bauknight on or before June 22,'
2009, of the boxes listed below:

BOX1-

FORMERLY CANNON BOX 1

This is one of many boxes delivered to 1218 Taylor Street, Columbia, pursuant to
Order of the Honorable Doyet A. Early, III, dated August 10, 2007. These
documents were maintained until August 2007 by David G. Cannon, who resigned
as PR/Trustee on August 10. Custody and control of the boxes remained with
Albert H. Dallas and Alfred A. Bradiey, the remaining PR/Trustees, until their
resignations on November 20, 2007. Since November 20, 2007, the boxes have
been, under various Orders, reviewed by interested parties and counsel; counsel
for the PR/Trustees; counsel for the former PR/Trustees; lndoppoangommselm
litigation. lZlBTuylorSMwueoxmduedﬂm“MngRoom in various
confidentiality agreements in various cases.
[Ifmqmd.wemllbeglndtodmussdusmmernaweeklym]

FORMERLY CANNON BOX 2

. Delivered to 1218 Taylor Street by Mr. CmnonmA“MZOmenumtOOIdcr

dtd. August 10, 2007 in Case 122. Delivered to Mr. Bauknight on May 29, 2009.
See Comments to Box 1.

FORMERLY CANNON BOX 3 . ,

Delivered to 1218 Taylor Street by Mr. Cannon mAugust, 2007p1mamw0rder
dtd. August 10, 2007 in Case 122. Delivered to Mr. Bauknight on May 29, 2009,
See Comments to Box 1.

FORMERLY CANNON BOX 4 - ‘

Delivered to 1218 Taylor Street by Mr. CumonmAusust,2007pmsumttoOrdu
dtd. August 10, 2007 in Case 122. Delivered to Mr. Buukmgh:onMay29 2009.

SeeCouunmtstoBoxl :

FORMERLY CANNON BOX S
Delivered to 1218 Taylor Street by Mr. Cannhon in August, 2007pummntoOrder

dtd. August 10, 2007 in Cese 122. Delivered to Mr. BaukmghtonMay29 i009 :
Sec Commeats to Box 1. = Filed: Q

. ‘ Ju of Probate
By
! Boxes 1-83 previously delivered. See Receipts dated May 27, 2009 and May 29, 2009. -
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BOX37-

JUN 2 3 2o

See Comments to Box 1.
FORMERLY 7™ DECADE BOX 1Sa

FORMERLY 7™ DECADE BOX 15b

" FORMERLY 7™ DECADE BOX 15¢

F"ORMERLY LEWIS & BABCOCK BOX 1

- These documents were maintained by Lewis & Babcock law firm, attorneys for-

PR/Trustees Cannon, Dallas and Bradley until August 10, 2007, and for remaining
PR/Trustees Dallas and Bradley until November 20, 2007. The documents were
delivered to 1218 Taylor Street between August 13 and August 24, 2007, pursuant
to Court Order dated August 10, 2007. They remained under the control of Dallas
and Bradley until their resignations on November 20, 2007. A listofthe L&B

- index 0 the boe s atiached o this reoipt s Exhibit A.

' FORMERLY LEWIS & BABCOCK BOX 2
“Delivesed to 1218 TaylorSMby[zwis&BubeockmAwnst. 2007 pursuant to

Order dtd. August 10, 2007 in Case 122. DelweredtoMr BauhnshtonMayE
2009. See Comments to Box 35.

FORMERLY LEWIS & BABCOCK BOX 3 - ' '
Delivered to l2l$TaylorSu'eetbylcms&BabcockinAugwt.2007p\mamw

* Order dtd. August 10, 2007 in Case 122. Delivered to Mr. Bauknight on May 29,

2009. See Comments to Box 35,

FORMERLY LEWIS & BABCOCK BOX 4
Delivered to 1218TaylorStleetbylms&BabcocklnAusust,2007pursuantto

Order dtd. August 10, 2007 in Case 122. Delivered to Mr. Bauknight on May 29,
2009. See Comments to Box 35.

FORMERLY LEWIS & BABCOCK BOX § ‘ ‘
Delivered to 1218 Taylor Street by Lewis & Babcock in August, 2007 pursuant to
Order dtd. August 10, 2007 in Case 122. Delivered to Mr. Bauknight on May 29,
2009. See Comments to Box 35.

FORMERLY LEWIS & BABCOCK BOX 6

- Delivered to 1218 Taylor Street by Lewis & Babcock in August, 2007 pursuant to

Order dtd. August 10, 2007 in Case 122, DeliveredtoMt Bauknight on May 29,
2009. SeeConmmtoBoxﬁ
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Iron Mountain
House Maintenance
Sellars and Cole
Attomeys’ fees paid
Beech Island Water
SCE&G

AT&T

Deposits

BOX831- CLEARANCES/PROPOSAL BOX with following sub-files:

YoHa Technology - Kenneth Chin
Carlin International - Conlin
Ray Gonzalez/TV Special
Contract Authorization
Compulsory Licenses Notice

- Slackers, Inc. Proposals
Globel Gaming
Liewellynn M. Dykes - Mamr Appraiser

Jennifer Lamping/Gonzalez Agreement
Wamer/Chappell- Timothy Kane -
Wamer/Chappell- Cecilia Harvey
Wamer/Chappell- Winifred Jow
Wamer/Chappell- Pat Woods
Warner/Chappell- Deborah Keegan
Warner/Chappell- Claudia Lyon
‘Warner/Chappell- Dave Pettigrew
Wamer/Chappell- Steve Barton
Carlin International - Rogoff

" Warner/Chappell- Paulene

/ BOX 84 - (fomm'ly 14A) TANGIBLE PERSONAL PROPERTY (“'I'PP")
Christie’s materials

/ BOX 85 - (formerly 14B) TANGIBLE PERSONAL PROPERTY (“TPP")
Muscums. Also see CDs.

/ BOX 86 - (formerly l4C) TANGIBLE PERSONAL PROPERTY (“TPP™)
TPP Notebooks - The notehooks are part of an inventory prepared by Tom Wells,

Thompson, Ga. engaged by the Cannon Group after James Brown’s death. A Wells
notebook is part of the Inventory & Appraisement (I&A) filed by Dallas & Bradley on

11
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White Notebook containin February 7, 2008 Hearing Transcript
Black Notebook containing Hotel Receipts, etc. from 2002

/ BOX92 -FRIEDMAN FILE # 1

Leon Friedman was Mr. Brown's attomey for many years on various litigation matters.
Mr. Friedman made himself svailable in New York in July of 2008, and at other times by
telephone for background valuable information. It was the July 17, 2007 telcphone
conference with Mr. Friedman, with Messrs. Dallas, Cannon, Bradley, and their
Estate/Trust counsel present, which made clear that David Cannon had misappropriated
the $900,000.00. [ Prior to the telephone conference, Mr. Cannon asserted that he had
deposited the funds at the direction of Mr. Friedman, Both Mr. Fricdman and the records
reflect that this is not the case.]

This is onc of 6 boxes delivered to Buchanan and Pope for Estate after varius requests.
As shown on shipping labels, first 2 boxes were shipped to Estate’s official address in

Aiken on October 28, 2008. Mbmpﬁofﬂnkedmskoommoaoban
2009. 4Addmomlboxawmsh|pmdbyMr Fnedunnm2009

Becmofthmh:stoncﬂ lnnpomweinpcndmghﬁpuon,ﬂ:e[.eonl-‘nedmmﬁlum
our possession have been carefully retained in their original order, although there is much
which, for administrative purposes, could arguably have been transfexred to the

“Royalties” files; defense of the approximately $16 Million of claims filed by Cannon,
Dalias and Bradley, and other files.

-Contains the following files:
IB - General, w/ lir. To Jg. Al Bradley dtd. March 18, 1999;
JB- Mashantucket Pequot Tribe v. JB d/bVa/ the New JB, Inc (2000); -

PolyGram Records,Inc. w- James Brown, including ltr. from PolyGram rep. Janna Lasser
to LF dtd. May 3, 1999 enclosing 17 MGM & JB dtd. 1/17/55;, King w JB dtd. 6/23060;
Mercury Records Corporation w/ Fair Deal , Jadar, Polydor Incorporated w JB, Lin
Broadcasting; JB and Top Notch, Inc.; FINISH . These contracts were part of the
TIAA project which was closed on June 11, 2000. Brown, 2000;

Stallworth and Bennett v. Polygram et al (N.Y. County Index 122196'98). This case was
begin on December 10, 1998 by Mr. Bennett related to PolyGram’s and its predecessors’
payment of royalties dating back to 1955. Matter was resolved more than a year later, but

contains valuable background and contract information rclatedtomyalnes
to JB which were ,

17
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Agendas and Related Docs (includes agendas from 1/23/07 - 3/3/08)

FORT KNOX :
includes 2 groups ofmmts entnled 2006-1H and ZOOS-IH

ROYALTIES/ UNIVERSAL MUSIC GROUP
Including Statements to various entities dated 12707, 6/08, 12/08, 6/07.

CORBIS Corporstion, Brewn J. Propouk

BOX 95 - BMI (formerly 17A)
_ Includes 3 Red Rope folders oontmmng quarterly myaltympoﬂs.mcludmg
2002 2™ - 4* Quarters
2003 1" - 4* Quarters
2004 1* - 4* Quarters
2005 1% - 4* Quarters
2006 2™ - 3% Quarters
2008 1* Quarter, but no backup documentation
Also includes correspondence from 1993 and other royalty documents -
[ If requested, we will be glad to discuss this matter at a weekly meeting.]

BOX 9 - Royalties - Warner/Chappell

WARNER/CHAPPELL ROYALTIES
Materials related to W/C royalties, Including:

Statements dated:

9/30/02 - 6/30/04 AUDIT

2006 - 3% and 4* Qurs.

'2007 - 2%, 3" and 4* Qtrs.

2008 - 1* and 2™ Qtrs.

2008 - 3" and 4* Qurs.

Jadar, Etc. For Jan. - March 2009

Haber Corporation royalty Examination of Wamer Chappell Music, Inc. OnBehalf of James
Brown LLC for the Periods Ended September 30, 2002 to June 30, 2004

/mzz_-mmmmzm
This box contains a copy of the closing package and Agreements of Mr. Brown, JBE,
Inc., James Brown, LLC, opinions of counsel, Indenture, etc. for the June 11, 2000

$26 Million Royalty-backed Note held by the New York Teachers® Union (TIAA), with
Manufacturers’ and Traders’.
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CD VIDEO OF TOMI RAE HYNIE BROWN - FEBRUARY 9, 2007

CD LAMINATED POSTER

CD JAMES BROWN SAFE INVENTORY, FBBRUARY 26,2007 1 OF 2

CD JAMES BROWN SAFE INVENTORY, FEBRUARY 26, 2007 2 OF 2

CD SWORN STATEMENT OF DIANE STERLING, FEBRUARY 3, 2007
CD JAMES BROWN AND BITTERSWEET -

Keys, Beech Island :

OCTOBER 19, 2006 PHOTOS JAMES BROWN MAUSOLEUM SITE EXTERIOR OF
RESIDENCE ATTORNEY ALBERT H. DALLAS

LAURICE MONICA AND BITTERSWEET

BROWN HOME BY TOM WELLS

CD Swom Statement of Diane Sterling, February 3, 2007 ‘

2 CDs Swom Statement of David Bernard Washington, January 29, 2007

2 CDs Swom Statement of Joseph Lee.Sr., January 31, 2007 '

CD Swom Statement, Jewel Libby, February 5, 2007 '

2 CDs, Swom Statement, Larty Fridie, February 2, 2007

CDJAMES BROWN ESTATE PLANNING FEBRUARY 24, 1999

CD JAMES BROWN ESTATE - S.C. UNIVERSITY IP STANBACK MUSEUM
CD SWORN STATEMENT - JEWEL LIBBY FEBRUARY §, 2007

CD JAMES BROWN SOUL SESSION CINE YU

AUGUSTA MUSEUM OF HISTORY -LOAN - .

CD WITH NOTATION WJBF 2/5/07 11 PM, CHANGE IN SECURITY GUARD
JAMES BROWN WEDDING DECEMBER 14, 2001 JIMMY
CARTER/PHOTOGRAPHER

CD JAMES BROWN TURKEY GIVE AWAY

CD computer documents from Phil Farr, 1/24/08

PLASTIC ENVELOPE CONTAINING 33 CDS OF PHOTOS, ETC., INCLUDING
1. JAMES BROWN - SCHOOL IS IN

2. LAST XMAS PARTY - STATUE 2 PICS

3. XMAS TOYS 2004

4. VARIOUS, INCLUDING WEDDING

5. JAMES BROWN DAY 2003 - AIKEN VIDEO

6. JAMES BROWN DAY 2003 :

7.JB CYCLES, JB HOT, JB SHOW, PAINE COLLBGE HONORS, /B
8. GODFATHER HOMECOMING 1% SET

9. GODFATHER HOMECOMING 1" SET

10 GODFATHER HOMECOMING 2D SET

11. GODFATHER PICS MISC.

12 JAMES BROWN TURKEY GIVE AWAY 2004

13. JB STATUE UNVEILING

14. JAMES BROWN X-MAY TOYS 2002

26
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Regions Bank /N/O The Irrevocable Trust of James Brown, last entry 4/18/07. Checkbook,
Regions Bank, The New James Brown Enterprises, Inc., with notation “acct. closed January of
2007 with receipts inside. Checkbook, Estate of James Brown, first entry February 23, 2007;
last entry, 4/30/07. Note: check register of Dallas and Bradley covering period 8/28/07 -
11/17/07 was added to this box.

Grammy Awards Invitation

Note: front of file contains unofficial stack of documents cop:ed by Audra Bytd, counsel
for Messrs. Dallas and Bradley, on 2/4/2008, inc!uding L

1. Docs bearing various L&B numbers under 2100, including info re: SouthTrust
judgment; TRHB prenup; and 1991 document JBE Inc and DGC flling foreign SouthTrust
Judgment; Assignment of SouthTrust Judgment to Cannon; Satisfaction of Judgment; JB
collection/receipts 12/29/06 - 2007; Statements of Libby, Sterling, Holmes, Rembert, D.
Washington, Agreement TR Hynic and JBE dated June 19, 2000, signed and witnessed by
Charles Bobbit, Johnny R. Phill IPS and Albert H. Dallas; Statement of Colonel Joseph Lec and
other documents

Contains numerous automobile folders including: title insurance; 1988 Ford Pickup; 1962 Ford
Thunderbird; 1983 Ford Van; Lincoln NAV; 1972 Rolls Royce; 1941 Lincoln; 2005 Chrysler
300; 1992 Mercedes; 1992 Mercedes 190E; 1990 Lincoln; Rhodes Imports 1988 Merc. 300E;
2004 bank records; Skymiles; Ford Motor Credit; German Shepherd, male; Bank of America;
Associates National Bank, Delaware (from 2000); SAG Information; brown folder entitled
“Deanna”; limousine; 1991 Mercedes; 1941 Lincoln Towncar; 1985 Lincoln; 1991 Ford; Chevy
Roadster, 67; bus (located at Lewis Bus Lines in Augusta). Folder containing MGM
correspondence to JBE, Inc, 2004. Social Security Folder. AFTRA Health and Retirement
Funds envelope. Medical Insurance statements. FedEx information from AFTRA (2006). Re:
coverage and billing for 2006. Citibank Credit Card. Bank records, August 2003. Bank records,
Regions Bank, the New JBE, Inc., 2003, 2004 and 2005. Autos. House insurance. Leon
Fricdman. Regions Bank. Royalties Statements from 2004. Sizemore, Inc. Taxes. State Farm
Policy. JBE Fax Coversheets from 2002 and 2003. Insurance claims pending. IAPA. Jackson
Heat, A/C. Requests for Change in Case Status WAAW. James Huff. Advance Disposal.
Policy file WAAW Radio. Medicare. 1999 Ford Expedition.

BOX 117 - MISCELLANEQUS DOCUMENTS DELIVERED TO 1218 TAYLOR
STREET IN AUGUST, 2007

Containing:
1. Numerous Smatl Mamla Folders .
2. Notebooks

31
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2002 Payroll Tax Report; 2002 Quarterly Earnings report; 2002 Yearly
' earnings report; 2002 plain paper W-2s; 2002 Account Variance; 2002
_ DemlodGaxenlLedgerZOOQFomllmCoxpormTuRctmn.zooz
Form SC-1120 Cotpome Tax Return.

E. 2003:
JBE, Inc: 2003 General Ledger Trial Balance; 2003 Working Trial Balance;

2003 Detailed General Ledger; Form 1120 Corporate Tax Returmn; Form SC-
II2OCorpomtcTaxReunn.2003checchgmer2003 Chnrtowaounn.

F. 2004:

JBE, Inc: 2004 General Ledger; 20040heckRmstcr2004Vendorlndm
2004 General Ledger; 2004Accotmtvmawe,2004deorMnsteerehu,
. 2004 Vendor Master File List. "

G. 2005:°

JBE, Inc: ZOOSBalanccSheet;ZOOSlncomeShwmmt,zoosoma!Jmnml
" 2005 Detailed General Ledger; Form 1120 Corporate Tax Return; Form SC-
1120 Corporate Tax Return; 2005 Working Trial Balance; 2005 Chart of
Acoounts,2005€13ckkcm200513mployee[.ist-plunpnperw2§ 2005
VendorLut.20050ustomaLxsthmtomI&dw

NOTE: Asnotedontopofbox,d)eZOOGReponwuremovedmdusedlsanexhlbltat
thebeanngandhunotbemmned ‘

/ BOX 125 -ADDITIONAL CANNON DOCUMENTS
AddltlonaldocmnentsmhtedtoDav:dG Cannon,mcludmg

A. Ongmaldocumem;

B. Manila folder entitled “David G. Cannon™ bearing various numbers between
04800 and 05000. '

C RedRopefoldereontmnmgnoteofdocumemspmvidedtoAngelaKubyﬁom
box 31 of David Cannon, October 10, 2007, including:

1. Regions Bank statements; 7"‘Decade20041ncomeTachunn.7‘Decade‘ '
2003 lneomTaxRehnn.andotberdocsbemnsnmnbm 22120 to
22226.

2. payment vouchers and tax records bearing numbers 22227 10 22244. .

3. JBE Inc Regular account 39-3300-1562 Regions Bank, 2000, including
copies of various checks, bearing numbers 22245 to 22442.

4. JBE Inc Regular account 39-3300-1562 Regions Bank, 2001, including
copies of various checks, bearing numbers 22443 to 22605.

46
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16. James Brown bike Race

17 James Brown Wedding

18. James Brown X-Mas 2003

19. James Brown Video 2003

20. James Brown Video 2003

21. Jumes Brown Day 2003

22. Godfsther Homecoming 1* Set

23. Godfather Homecoming 2d Set

24, Godfather Printed JB Brochure JB Festival 2006
25. JB Cycles; JB Hot; JB Show, etc. '
26. James Brown in Greenville
. 27. James Brown & Hakim

Plastic bag containing numerous keys

Silver Album with Wedding Photos -

NOTE: These were preserved as returned.

FROM: Py |
ROBERT AN,JROR ~ ¢
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212 Newberry Street NW
Aiken, South Carolina 29801

June 24, 2009

William Y. Klett Ifl, Esquire
Nexsen Pruet, LLC

1230 Main Street
Suite-700 BY FAX ONLY
PO Drawer 2426 '
Columbia, SC 29202
FAX: 727-1452
Re:  Reasons for approval of CORBIS/Greenhght settlement agreement,
May 1, 2009. ‘
~ Sec Boxes 81, 94, 140
Dear Mr. Klett:

‘We were somewhat surprised to receive your letter dated June 22, 2009 this morning
(June 24) since Russell Bauknight declined to attend a meeting the afternoon of June 22 as you
were writing. We offered to speak with him (and you if you elected to accompany him) about
any matters of concemn.

By copy of this letter to Russell Bauknight, we offer again, and request, aéain, that you
and others take advantage of our offer to meet weekly. When Russell has possession of the file,
such as he had in our June 16 conversation (Box 81), it makes it difficult to discuss a matter

Rather than waiting until the next offered meeting to discuss questions raised in various
correspondence, we will respond quickly because we believe that the CORBIS/Greennght
Setilement Agreement is of tremendous value to the Estate/Trust.

Your letter does not correctly reflect the file or our position. Rather than addreséing each
point, we will try to make available for your easy reference the information which is of record,
and which Russel! has. '

First we refer you to the pleadings index in Robert L. Buchanan, Jr. and Adele J. Pope,
Plaintiffs, vs., Henry Dargan McMaster, Defendant, Aiken County Case Number 2009-CP-02-
0597, which you have, especially:

1. 3/24/09 Summons and Complaint for Expedited Approval of Corbis Settiement
: [with contract]

3. 4/9/09 Joint Affidavit of Robert L. Buchanan, Jr., and Adele I. Pope
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Supporting Summary Judgment

5. 4/27/09  Joint Suppleméntal Affidavit of Robert L. Buchanan, Jr. and Adele J.
Pope Supporting Approval of Contract with Greenlight with COS and
Filing Letter

6. 5/4/09 Affidavit of Robert L. Buché.nan, Jr. and Adele J. Pope Related to
Motion to Dismiss AG and Corbis Settlement

8. 5/5/09  Motion for Summary Judgment W/COS
13.5/19/09  Return and Opposition to Motion to Intervene W/COS
14. 5/19/09  Memorandum in Opposition to Motion to Intervene W/COS

15. Proposed Final Order Approving Settiement of Corbis ngauon and
Contract and Granting Related Relief

A review of the pleadings, which were in Russell’s possession when we spoke (and), in
particular, our affidavits and motion for summary judgment; the contract itself; and the other
affidavits confirm why we attempted as early as March 24, 2009, to have the settlement approved
so that we would not lose this valuable two-year right to exploit Mr. Brown’s Publicity Rights.

We have spoken with Russell and several of his attorneys, including Freddie Kingsmore
and you, about our strong feelings that this opportunity, once missed, cannot be recouped.

Among the many reasons we have discussed and will visit in more detail in a meeting,
are:

1. The GreenLight contract was negotiated to be for only 2 years - causing no damage
to the eventual outcome of the “Settling Parties”, or other parties regardless of the
outcome of the reconsideration and appeal of the May 26 Order.!

‘2. This is a “clean” Publlclty Rights contract. As we dlscusscd a combmatlon
of Intrigue (Copsidas); Dallas, Cannon, Bradley, Toby Byron and others have made

! We considered this an important component of the settlement, as proposed to be implemented
May 1, 2009 and terminated in 2011.
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some claim to virtually every deal presented to the Estate/Trust. Further, Forlando
Brown, who claims to be a 55% owner of TIBL, LLC, reports that he has been in
contact with CMG. [See his September 2008 deposition.] These claims, though
unfounded, and the related interference with the Estate/Trust’s contracts have been
substantial. The GreenLight contacts and contract have been solely though us and Mr.
Gold. The fact that it is free of these claims is positive.

3. GreenLight’s confidential presentation and discussions with Bob Buchanan and me
in January 2009? establish the substantial possibilities for the J ames Brown brand,
even during this short two-year penod

4. The contract provides that the Estate/Trust has substantial control over, and does not
have to accept, proposals.

5. Anecdotal comments we have received in connection with our Royalty management,
. information that the American market is ready for extensive use of James Brown in
advertising. [The reports were that before we were appointed the James Brown team
was “too difficult to work with”.]

6. Terry Cox’s income projections presented to the Attorney General in February
2008 for increased income through “Brand™ [Publicity Rights] management.

7. Tetry Cox’s June, 2007, valuation of the Publicity Rights at approximately the
_value of the Royalties, followed by the October 2007 $100 Million offer based on
these relative values.

‘8. The Royalty earnings (TIAA) for the first half of 2009, reflecting royalties eamned in
2008, are more than $2,215,000, suggesting that a $1 Million annual projection for
the equally-lmportant Publicity Rights is conservative.

9. Virtual Imagery is now so advanced that, with proper exploitation of the Publicity
Rights James Brown, by image, could be dancing with Ellen DeGeneres (and others)
to the songs which these shows are already using.

10. A part of the publicity campaign, if appropriately handled, could be publicity for the
future James Brown House Museum. [Adele had a nice image exploration initial

2 To which Russell and all “Settling Parties” were invited.

3 -
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correspondence with the Tavis Smiley people about the possibility of something
related to Beech Island just before the May 26 Order.]

11. GreenLight could be ready for the Masters next year (2010), where huge numbers of
international visitors have tremendous interest in James Brown.

12. Art Gold’s reduced contingency percentage of settlement approved.

Just this morning, public radio played an article on the resurgence and popularity of three-
dimension in movies. As mentioned above, the ability to display Mr. Brown in 3-D is limitless,
and just one aspect of his Publlclty Rights waiting to be exploited.

Out of respect for our having tendered (temporarily and without prejudice) management
of the Estate and Trust to Russell Bauknight pending the final outcome in the McMaster v.
Dallas case, we request again that you reserve questmns and inquiries for a scheduled meeting,
which we are willing to have.

As we advised Russell, we will not respond to additional inquiries (or you and his other
counsel) except at the meetings where the relevant documentation from the 145 boxes now in
Russell’s possession are brought to the meeting so that we can discuss, with documents in hand,
whatever matters are of importance.

Adele will be on vacation next week, but we will be happy to speak with you about this
further at a scheduled meeting as early as the second week in July Please have Russell adwse if
he would like to have such a meetmg A

Again, please do not consider our failure to respond to any future correspondence as
agreement with your statements. Because of the complexity of issues related to Mr. Brown’s
Estate and Trust, and the fact that Russell is in temporary possession of the 145 boxes, more than
45 of which we referred to regularly, we sunply consider those necessary to any reasonable .

" discussion.

Sincerely,
Robert L. Buchanan, Jr. .

Adele J. Pope
cc: Russell L Bauknight, CPA (Fax: 803-771-8958) :



MEMORANDUM -~ . EXHIBIT 63

—_
To: Russell Baukmght

RAL,
From: Adele J. Pope §pe and Robert L. Buchanan, Jr., Esqulre
Date: July 14, 2009

Russell:

Bob is on the road today, but has reviewed this message. We are responding to your
email to us of late Friday afternoon and David Black’s caIl to Tressa Hayes yesterday,

We look forward to seeing you at our next weekly meeting which will be at 3:00 on
Wednesday, July 22 in Aiken at Bob’s office. We will have our counsel available by phone or in
person if necessary

P]ease bring any files, pleadings, etc. you wish to ask us about. You may also want to"_ .

send us a list of issues so we can be thinking about them.

We will copy'this letter to David Black (thfough Freddie Kingsmore as per Freddie’s -
request) and .ask that you, he and your other counsel respect our request not to contact our
attorneys except through us at the weekly meetings unless and until:

3

a. As appropriate, we develop a joint litigation (and attorney-client/work product)
- strategy at our weekly meetings for a particular case; and

b. Tﬁc Estétc/Tmét, under your temporary inanagement, has agreed to pay the attorney.

. As you know, we want to avoid unnecessary costs, duplication and — most important--

misunderstanding during the appeal period. When questions such as those asked by. Mr. Black of -

Tressa arise, we need to look at them globally. For that reason we will ask Tressa and Jim not to
respond to such inquiries, but to reserve them for the weekly meetings.

As relates to the Cannon Appeal, it has been our widely pubhshed 0p1mon that we will
take, and have encouraged all Interested Persons in the Estate/Trust to take, all actions
appropriate to help prevent the return of David Cannon to any position of trust or confidence
with the Estate or Trust and to make more likely the recovery of the $12+ Million of funds
missing between 1999 and 2007.

We will be glad to discuss the Cannon Appeal and other Cannon cases further at the next
‘weekly meeting.

The weekly meeting should help us avoid emergencies. Should a matter arise, however,
that you or your counse! believe cannot wait until our next weekly meeting, please direct it to us
in writing so that we can determine if we want to respond — or whether one or more of our
counsel should be involved. We look forward to seeing you!

cc:  Tressa T.H. Hayes, Esquire, James D. Bailey, Esquire;
Fred Kingsmore, Esquire, for Mr. Black (per request of Mr. Kingsmore dtd. 7/ 1 0/09)
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EXHIBIT 105 2 -

P

STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS

" ) SECOND JUDICIAL CIRCUIT
COUNTY OF AIKEN | )

) Case No.: 08-CP-02-1647 {Original)
' ) Case No.: 07-CP-02-0122 (Copy)
HFNRY DARGAN McMASTER, in his ) Case No.: 08-CP-62-0872 (Capy;
capacity as Attorney General of the State of ) Co
South Carolina; and others ’ ) SUPPLEMENTAL AFFIDAVIT
Petitioners, )OF ROBERT L. BUCHANAN, JR.
: ) AND ADELE J. POPE IN
ALBERT H. DALLAS and others ) SUPPORT OF COMMISSIONS AND
~ Respondents. YPAYMENT OF CERTAIN PRIORITY
) EXPENSES OF ADMINISTRATION

IN RE:
The Estate of James Brown and the James )
Brown 2000 Irrevocable Trust uw/a/d August )

1,2000 i )
AND
STATE OF SOUTH CAROLINA )IN THE COURT OF COMMON PLEAS
_ JSECOND JUDICIAL CIRCUIT
COUNTY OF AIKEN )YCase Number: 2009-CP-02-1140
Robert L. Buchanan, Jr. and Other, )
Plaintiffs, )
vs. )
, )
The Honorable Henry Dargan McMaster, ) -
as Attorney General for the State of South )
Carolina, )
L Defendant. )
' )
IN RE: The Estate of James Brown )
and the James Brown 2000 Irrevocable )
Trust )
AND

THE STATE OF SOUTH CAROLINA -
- IN THE CIRCUIT COURT FOR THE
SECOND JUDICIAL CIRCUIT

APPEAL FROM AIKEN COUNTY
PROBATE COURT
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_needy and deserving children desiring to be educated in South Carolina and Georgia.'J We
believe that it is our duty to preserve the James Brown Legacy for the State éf South
~ Carolina,
3. After August 10, 2007, approximately 80 boxes of documents were delivered to
1218 Taylor Street, the Back of Ade_le's office, by or on behalf’ of the predecessor
PR/Trustees David G. Cannon (Cannon), Albert H. “Buddy” Dallas (Dallas) and Alfred A.
Bradley (Bradley), and more than 65 miditiopal boxes of documems, records and ple;dhgs
have been gathered since November 20, 2007, during our service as PR/Trustees.*
I. SUMMARY OF RELIEF REQUESTED
4. Reserving all rights and objections to our removal as PR/Trustees, and orders
of this Court related to the March 26 Document and appointment of Russell Bauknight as
Successor PR/Trustee, we ask the Court for the followmg rehef
a. Payment of a full commission of $4,993,151, to be divided between Bob
and Adele, based 1/3 on relative time and staff time spent; and 2/3
equally, based on our shared mponslbxhty, as follows

Bob: $2,147,221
Adele: $ 2,845,930

b. Payment of attorneys’ fees for all counselengagedorcontmuedbyus,asa
prionity expense of administration.

<. Payment from the first available monies of $2,153,983, plus interest from

*According to Philanthropy in the Sunshine State, in 2001, the year after which James Brown created the
wmmmmwﬂbo&ofMMdendmmwmeMMs
Trust, The James Brown “I Feel Good™ private foundation, only 19 private foundations in Florida had
assets in excess of $100 Milljon, the size of James Brown's Gross Estate, evea though Florida housed 2 of
the nation’s 100 largest private foundations and 5.3% of the nation’s private foundations.

¢ 145 boxes have been delivered (without prejudice) to Russel] Bauknight.

3
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the Estate of James Brown and the James Brown 2000 Inevocat;le Trust.

FURTHER DEPONENTS SAYETH NOT.

ROBERT L. BUCHANAN, JR.

SWORN TO before me this

(L.S)

blic fgf South Carolina 1./

My Comtission expires: o/ F£85 /

SWORN TO before me this

s6
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Exhibit & @

From:
Sent:
Yo:

Ce:
Subject:
Attachments:

Follow Up Flag:
Flag Status:

Alan Mediin <amedlin@sc.rr.com>

Sunday, August 30, 2009 4:11 PM _ e
Kingsmore, Fred L; Carter@ecidh.com; Chandler@eckb.com; Jiee@edkb.com; rnrosen@rosen-lawfirm.com; AGSJONES®scag.gov;

MFlowers@scag.gov: JCNicholson@scag.gov; David Michel; louis@levensoniaw.com; lori@levensonlaw.com
rbauknight@BPSCPAS.COM : :

Tax valuation

tax valuationstf

Follow up
Completed

usic songwriter (after Hank Wiliiams) who wrote what is

Attached please find a case hot off ihé press dealing with tax valuation issues of the sacand greatest country m
including: (1) the method of valuation for sengwriter

arguable the best country song ever: Patsy Cline's *| Fall to Pleces.” It Is a treasure trove of information for us,

royalties includes an average of some prior years royalty stream muitiplied by a muitiple (somewhare belween 5 an
of some experts; (3) the Sasvice accepted the muttiple of 8. Based on the Info In the opinion, Bobadele has grossly
deals only with royalties and not image and likener  which apparently was inappticable to the decedent songwriter. Of course, among

d 8 seems reasonable based on the opinion); (2) names
overvalued the astate for 708 purposes. The opinion
ourselves, we are not sure we have

the right to image and Hikeness under SC law, so a..7 separats valuation of that should be discounted accordingly.

JB-41_00032
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STATE OF SOUTH CAROLINA )

) IN THE COURT OF GENERAL SESSIONS
COUNTY OF BARNWELL ) '

* INDICTMENT
At a Court of General Sessions‘, 'conven_ed on Februé'ry 22. 2010, the Grand

Jurors of Barnwell County present upon their oath:

BREACH OF TRUST WITH IE'RAUDULENT INTENT

That David G. Cannon did in' Barnwell Counfy beginning on 6r about January
1, 2003, to on or about December 31, 2003, having been entrusted by James Brown
with the care, keeping and possession‘of certain personal property valued }at more
than Five Thousand Dollars .($5,_000), did breach this trust by converting. and

appropriating such property to his own use and purpose, with the fraudulent intent

" to permanently deprive the owner thereof, to wit: . '

David G. Cannon was entrusted by James Brown with the caré, keeping and
possession of sums of money, thereby creating a trust relationship, whereby David
G. Cannon was granted the authority and responsibility to disburse said sums of
money per James Brown's directions and/or for his benefit; In breach of this trust,
David G. Cannon did convert over Five Thousand Dollars ($5,000) belonging to
James Brown to his own use, all in violation of §16-30-230(B)(3) of the South
Carolina Code of Laws (1976), as amended. _ |

Against the peace and dignity of the State, and contrary to the statute in Such

cases made and provided.

HENRY MCMASTER (REM)
SOUTH CAROLINA ATTORNEY GENERAL
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~- EXHIBIT 96

STATE OF SOUTH CAROLINA
in the Court of Appeals

APPEAL FROM AIK_EN COUNTY
Court of Common Pleas

‘The Honorable Doyet A. Early, lll Circuit Court Judge

Case No. 2008-CP-02-01647—0Y !3 INUL
Case No. 2009-CP-02-01810 - Co)d,l C’BPY

In Re: The Esiate. of James BfOWh:_&ﬂd o
The James Brown 2000 Irreyocab‘le'Trusl wal/d August 1, 2000

Ex Parte: Robert L. Buchanan, Jr.',.';md Adele J. Pope, .
as Personal Representatives of the Estate of James Brown

and Trustees of the James Brown 2000

Irrevocable Trust, ....................... ¢ .._:: ............... S SRR e Appellants

Henry Dargan McMaster, in his capacity as Attorney
General of the State of South Carolina: Daryl J. Brown,
on behalf of his minor children, Lindsey Delores 8. -
and Janise Vanisha B.; Deanna J. Brown Thomas,

on behalf of her minor children, Jason Brown

L., Yamma N. Brown, on behalf of her minor children,
Sydney L., Carrington L., and Tonya B.; )
Vanisha Brown; and Larry Brown: Tommie Rae Hynie

BrownRespondents

Albert H. Dallas, Aifred A. ‘Bradley, and David G, Cannon,

Individually and as (purported) Trustees of the James

Brown 2000 Irrevocable Trust; Russell L. Bauknight, as

Special Administrator and Special Trustee for the Estate of

James Brown and the James Brown 2000 Irrevocable Trust,

Terry Brown; Romunzo Brown; Fortando Brown; Cinnamon :
N.M. Paris; LaRhonda Peltitt; and Jeannette Mitchell, also ................. . Respondents.

ORDER FOR RELEASE OF INFORMATION RELATED TO
ATTORNEYS' FEES AND OTHER COMPENSATION

e ———




This matter comes before me on motion of defendants/appellants Roberl L
Buchanan, Jr. and Adele J. Pope asking the Circuit Court to deliver and/or direct the Clerk
of Circuit Court o deliver all documents related to attorneys' fees, costs and/or
compensation presented to the Circuit Court in this matter, including but not limited to, the
conlingency fee conlfact of Louis Levenson, Robert Rosen and the fées of the Guardian
ad Litem for minor James B:

This Court has made no findings for necessity far confidentiality.

ITIS, THEREFORE-.. QRDERED, ADJUDGED AND DECREED that this Court is
filing with the Clerk of Circuit Court, and the Clerk is hereby directed, to deliver to Robert
L. Buchanan, Jr., Adele J. Pope and/or their counsel, any and all documents related to
attorneys’ fees and/or compensatign, and/or costs, and/or fees of guardlans ad Litem and

their counsel presented to this Court in the above cases.

A Cos . i
i Canden
Doyel A. Early, il /.,
Resident Judge, Second Judicial Circuit

AND IT iS SO ORDERED.

d

. March/?zmo
Aiken, South Carolina
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EXHIBIT 93

STATE OF SOUTH CAROLINA } IN THEE COURT OF COMMON PLEAS

SECOND JUDICIAL CIRCUIT
COUNTY OF AIKEN

)
j
: !
DARYL J. BROWN. and others ) CIVIL ACTION NO. 2007-CP-02-0122
. e ) '
Plaintiffs. ) ' .
) MOTION FOR JUDGMENT
v, ). .FOR COSTS, A
, .} INCLUDING ATTORNEYS' FEES,
DAVID G. CANNON, and others ' ) AGAINST DAVID G. CANNON
S )
... Defendants \
. - _ ;
INRE: )
ESTATE OF JAMES BROWN AND )
THE JAMES BROWN 2000 i
IRREVOCABLE TRUST )
' )

TO: DAVID G. CANNON AND ALL QTHER-!NTERESTED PERSONS:

YOU WILL PLEASE TAKE NOTICE (hatat the hearing to be held 9:00 a.m. on
Thursday, May 20, 2010, at the Aiken-County Courthouse located at 109 Park Avenie
SE, Aiken, South Car-olina, or as soon thereafter as they may be heard, Robert L. '

‘ Buchanan, Jr. and Adele J. Pope, Individually, will move béfore the Honorable Doyet A.
Early, |1 for an Order graﬁting judgment for costs, including attorneys’ fees, against
David G. Cannon as follows:

1. Robert L. Buchanan, Jr. and Adele J. Pope,
Special Administrators fees and costs with interest

as provided in Case 122 Order dated January 8, 2008 S 382,817.94
2. Louis Levenson fees as per Affidavit dated
November 27, 2007 ($102,398.75 and costs $34,379.16
Less $ 3,000.00 Brown Family Children's Fdn.) $ 133,779.91
3. Tressa T.H. Hayes, Esquire fees and costs $ 38,680.00
4, James 0. Bailey, Esquire fees (portion of total claim) $ 100.000.00
AN
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5. Robert L. Buchanan. Jr: and $.C. Hartford Insurance § 270,567.02

6.  ALPS ' $_251.566.70
Total Judgment $1.177.411.66

together with additional reasonable amounts to Levenson, M & T Bank and/or the
Estate of James Brown, as set out in timely affidavils filed by them, with the Estats to
recéive assiénment of alt judgments upon full payment, with interest.

The grounds of this motion are:

1. By Order dated April 8, 2008 the Court directed that the costs of this Case
122, including reasonable aitorneys' fees. be charged against Cannon and others
based on affidavits and arguments without testimeny, at a hearing io be heard on May
11, 2008. Movants' requests for judgment cover both indemnification for Cannon's
contempt and other costs under the April 8 Qrder.

2. The April 8 Order became final as to Cannon by the decision cf the S, C.

. Court of Appeals on November 6, 2009, which remanded this maﬂer to the Circuit Court
for the determination of costs related to Cannen's contempt and confirmed the April 8
Order as to Cannon.

3. More than five months have elapsed since the November 6 Decision and
judgment for costs against Cannon became ripe to be determined.

4. To promote judicial economy, Movants include with this motion affidavits
describing the service of most persons who performed valuable services to the
Estate/2000 Trust in Case 122, with whom they worked as SA s andfor PR/Trustees,
and have requested information from others.

5. On information and belief the costs, including .altorneys' fees requested from

-
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Canron are fair and reasonabie and are properly chargeable against Cannon as part of
Case 122 . They incorporate herein by reference the affidavits served herewith.
This rﬁotion is based on the following:
i. Order of Judge Early dated April 8, 208 in this Case 122
2. Opinion of the South Carolina Court of Appeals dated November 6, 2009
-3 The South Carolina Trust Code and South Carolina Probate Code. -
4, The Affidavits listed on Schedule A attached hereto and made apart -

hereof.

5. Such additional affidavits as shall be timely served pﬁor to hearing.

Robert L. Buchanan, Jr.
- . hY
3 . 1)
Adele J. Popé’ ’ é :

AFFIRMATION

May 3, 2010

I certify pursuant to Rule 11 of the South Carolina Rules of Civil Procedure that
prior to filing this motion | communicated, orally or in writing, with opposing counsel, and
have attempted in good faith, to resolve the matter contained in the motion, or that

consultation would serve no useful purpose. =T > / _

Raobert L. Buchanan, Jr.

@dQQ@Q.P&O

Adele J. Pdge |

2

1356




Schedule A
Affidavits Supporting Motion for Judgment of Costs
' against David G. Cannon

. Affidavit of Robert L. Buchanan, Jr. and Adele J. Pope, dated March 26, 2010
- Affidavit of Robert L. Buchanan, Jr.. dated December 17, 2007

. Affidavit of Adele J. Pope, dated December 14, 2007 (with Exhibits List)

. Affidavit of Adele J, Pope, dated November 28_, 4;.’007

. Affidavit of Louis Levenson, Esquire dated November 28, 2007

. Affidavit o'fTressa'T.H. Hayes, Esquire dated Aprit 30, 2010

i Afﬁdévit of James D. Bailey, Esquire, dated April 29, 2010

. Affidavit of Daryl L. Williams, Esquire

. Affidavit of J. Calhoun Watson, Esquire
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- - EXHIBITB —

STATE OF SOUTH CAROLINA
COUNTY OF RICHLAND

RUSSELL L. BAUKNIGHT, as Trustee of
the James Brown 2000 Irrevocable Trust and

the James Brown Legacy Trust, as Personal -
Representative of the Esate of James Brown,

and on behalf of Henry Dargan McMaster, in
his capacity as Attorney General of the State
of South Carolina; Tommie Rae Brown,
individually and on behalf of her minor chiid,
James Brown [I; Daryl J. Brown, individually
and on behalf of his minor child Janise
Vanisha Brown; Lindsey Delores Brown;
Deanna J. Brown Thomas; Jason Brown-
Lewis; Yamma N. Brown, individually and
on behalf of her minor children, Sydney
Lumar, Carrington Lumar, and Tonya Brown;
Venisha Brown; Larmy Brown; and Terry
Brown '

and

HENRY DARGAN MCMASTER, in his
capacity as Attorney General of the State of
South Carolina; TOMMIE RAE BROWN,
individually and on behalf of her minor child,
JAMES BROWN II; DARYL J. BROWN,
individually and on behalf of his minor child
JANISE VANISHA BROWN; LINDSEY
- DELORES BROWN; DEANNA J. BROWN
THOMAS; JASON BROWN - LEWIS;
YAMMA N. BROWN, individually and on
behalf of her minor children, SYDNEY
LUMAR, CARRINGTON LUMAR, and
TONYA BROWN; VENISHA BROWN,;
LARRY BROWN; and TERRY BROWN,
Plaintiffs.

'z
Adele J. Pope and Robert L. Buchanan, Jr.,

Defendants.

) IN THE COURT OF COMMON PLEAS

) :
)} Case No.: 2010-CP-40-4800

FIRST REQUESTS TO ADMIT TO |
ALL PLAINTIFFS OF
 DEFENDANT ADELE J. POPE

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

TO: ALL PLAINTIFFS AND THEIR COUNSEL

1
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Subject to and reserving ali rights in the previously served and filed Motion to
Dismiss and Motion for Transfer of Venue , Defendant Adele J. Pope hereby requests
that all Plaintiffs admit the truth of the following matters of fact and thg genuineness of
documents. Each matter for which an admission or denial is requested shall be
deemed admitted, pursuant to Rule 36, unless Plaintiffs respond within thirty (30) days
after the service of the requests. If you fail to admit the matters set forth below and
Defendants thereafter prove the truth of these matters, they may apply to the Court for
the racovery of reasonable expenses (including attorneys’ fees) incurred in making the
proof, pursuant to SCRCP 37(c).

REQUESTS AS TO AUTHENTICATION QF DQCUMENTS
REQUEST NO. 1:

Exhibit 1 hereto is a true and comect copy of a Motion to Require Disclosure of
Secret Settlement and for Related Relief dated August 18, 2008, Aiken County Case
No. 2007-CP-02-0122 and Case No. 2008-CP-02-0872, with the following Exhibits:

Exhibit A Email from Sonny Jones to _g_m@mum,gm dtd. Tuesday,
August 12, 2008 -

Exhibit B Ltr. of Adele J. Pope, for Robert L. Buchanan and Myself to
‘ C. Havird Jones, Jr., Esquire, dated August 12, 2008

Exhibit C Email of Robert Rosen to adele@popelawfirm.com dated Tuesday,
: August 12, 2008

Exhibit D Email of Sonny Jones to fdbuchananjr.@bellsouth.net and others
dtd. November 21, 2007; Ltr. of Adele J. Pope to C.Havird Jones,

Jr. dated November 21, 2007; emails between Bill Hammond and
Grace lewis, with copy to Sonny Jones dtd. November 27, 2007;
email from Sonny Jones to Bill Hammond dtd 11/27/07.

Exhibit E Meeting of Trustees, Irrevocable Trust Agreement of James
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Exhibit 102 hereto is a true and correct copy of Letter of Audra Byrd to Adele
Jeffords Pope and Robert L. Buchanan, Jr. dated March 16, 2010 .

REQUEST NO. 103:

Exhibit 103 hereto is a true and correct copy of Order Denying Motion to
Reconsider Appointmeﬁt of Successor Personal Representatives and Trustees and
Granting Related Relief, with Exhibit A, dated April 8, 2008, filed April 14, 2008, Case
No. 2007-CP-02-0122.

REQUEST NO. 104:

Exhibit 104 is a true and correct copy of a consent Order of Dismissal of the
HonoraBIe Peter R. Nuessle, Family Court Judge, In the Fémily Court, Second Judicial
circuit, dated August 14, 2004 and filed August 16, 2004, Case No. 04-DR-02-157.
REdUEST NO. 105: |

Exhibit 105 hereto is a true and correct copy of a supplemental Affidavit of
Robert L. Buchanan, Jr. and Adele J. Pope in support of Commissions and Payment of
Certain Priority Expenses of Administration, dated July 13, 2009, Case No. 08-CP-02-
1647, 07-CP-02-0122, No. 08-CP-02-0872

1204 Main ,
Post Office Box 7425

Columbia; South Carolina 29202
Telephone: (803) 765-0600
Facsimile: (803) 765-0619

August 12, 2010 , Attomey for Defendant Adele J. Pope,

19
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STATE OF SOUTH CAROLINA
COUNTY OF RICHLAND

RUSSELL L. BAUKNIGHT, as Trustee of
the James Brown 2000 Irrevocable Trust and
the James Brown Legacy Trust, as Personal
Representative of the Esate of James Brown,
and on behalf of Henry Dargan McMaster, in
his capacity as Attorney General of the State
of South Carolina; Tommie Rae Brown,
individually and on behalf of her minor child,

* James Brown Il;: Daryl J..Brown, individually
and on behalf of his minor child Janise
Vanisha Brown; Lindsey Delores Brown;
Deanna J. Brown Thomas; Jason Brown-

‘Lewis; Yamma N. Brown, individually and
on behalf of her minor children, Sydney
Lumar, Carrington Lumar, and Tonya Brown;
Venisha Brown; Larry Brown; and Terry
Brown

and

HENRY DARGAN MCMASTER, in his
capacity as Attorney General of the State of
South Carolina; TOMMIE RAE BROWN,
individually and on behalf of her minor child,
JAMES BROWN [I; DARYL J. BROWN,
individually and on behalf of his minor child
JANISE VANISHA BROWN; LINDSEY
DELORES BROWN; DEANNA J. BROWN
THOMAS; JASON BROWN - LEWIS;
YAMMA N. BROWN, individually and on
behalf of her minor children, SYDNEY
LUMAR, CARRINGTON LUMAR, and
TONYA BROWN; VENISHA BROWN,;
LARRY BROWN, and TERRY BROWN,
Plaintiffs.

\2
Adele J. Pope and Robert L.. Buchanan, Jr.,

Defendants.

Nt N Nt Mt Nt Nt it Nt Nl Nt Natl s it el Nt sl Nl S "t vt st sl ot it “ais ik il St s sl sl el e’ s St vt S “® i s e

IN THE COURT OF COMMON PLEAS

Case No. 2010-CP-40-4900

60:0IHY €130V DI0Z

MEMORANDUM IN SUPPORT OF
DISMISSAL OF COMPLAINT

Plaintiffs brought this action, which relates to an estate being probated in Aiken

1
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County and a trust whose situs is Aiken County, in Richland County.! Their improvident
election to do so requires d’ismissval of the proceeding on jurisdictional grounds
because, under the South Caroliné Probate Code, the courts of Ricﬁland County lack
the authoriiy to hear the proceeding, or even a motion for change of venue.
Background |

Ten years ago, on August 1, 2000, music legend James Brown, a resident of
Aiken County, created the James Brown 2000 Irrevocabie Trust (the “2000 Trust ") and
transferred his Aiken County home to it. Under an 6ccupancy provision of the 2000
Trust, Bvrown resided in his home until his death on December 25, 2006.

In January 2007 érown’s Will, also dated -Augusf 1, 2000, was admitted to
informal probate in the Aiken County Probate Court.

Shortly thereafter most Plaintiffs brought the first formal proceeding related to
both the 2000 Trust and Estate in the Aiken County Probate Court. They sought
" removal of the original Trustees and Personal Representativeé (PRs). The cases were
removed to circuit court and became Case 2007-CP-02-0122 (":Case‘ 1.22").2

About twenty cases followed, with Plaintiffs being partjes to many. [See Aiken
County Case No. 2008-CP-02-0872 and Case 2008-CP-02-1647, for example.]

Many of these cases are still pending and the Estate remains open. Defendants |

‘The Summons and Petition were originally filed in Richland County Probate Court, but
removed to the Court of Common Pleas on motion by the Defendants.

? Many significant orders were issued in Case 122, including those dated February 18, March
7, August 10, August 19 and November 20, 2007 and January 8, February 20, March 7, April 1,
and Aprit 8, 2008. Some of these are attached to and discussed in Defendants Motion to
Dismiss. -
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were appointed by Order of the Honorable Doyet A. Early, |Il on November 20, 2007 to

serve as PR s of the Estate and Trustees of the 2000 Irrevocable Trust.

Argument

I. Rule 12(b)(1) requires dismissal for lack of subject matter jurisdiction
because the Probate Code requires that the Peti_tion be brought in Aiken County.

The duty of Defendants to any Plaintiffs stems only from their service as PRs
- under the Will of James Brown or Trustees under the 2000 Trust.®
S. C. Probate Code Section 62-1-302(a)(1) and (3) provide that the probate
court — subject to removal to circuit court as prov_ided in §(d) - has exclusive original
jun‘édiction over all subjéct rnattér related to estates of decedents and trusts, including,
as here, intervvivos trusts. g |
Sections 62-1-303 and Section 62-3-201, read together and with Section 62-1-_
302(a), make i@ clear that all proceedings related.to the Will and 2000 Trust must be
brought in Aiken County, and th.e failur‘e‘ todosois jurisdictiona'l..Areq‘uirihg dismissal.
Section 62—1-303 provides in:part: :
§ 62-1-303. Venue; multiple proceedings*; transfer.
(a) Subject to the provisions of § 62-3-201, where a proceeding’ under

this Code could be maintained in more than one place in South Carolina,
the court in which the proceeding is first commenced has the exclusive

3 The complaint does not (and could not) allege that Defendants have ever had any
fiduciary duty to the so-called James Brown Legacy Trust (“Legacy Trust”). Bauknight's
Legacy Trust is a creation of the Plaintiffs and others. it is the subject of the Case 1647

appeal.
* Section 62-1-201(32) states that “Proceeding” includes action at law and suit in equity.
‘Under § 62-1-201(32) “Proceeding” includes action at law and suit in equity.

3
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right to proceed.

(b) If proceedings concerning the same estate....,or trust are commenced
in more than one court of South Carolina, the court in which the
proceeding was first commenced shall continue to hear the matter, and
the other courts shall hold the matter in abeyance until the question of
venue is decided, and if the ruling court determines that venue is properly
in another court, it shall transfer the proceeding to the other court. . .

{ c) If a court finds that, in the interest of justice, a proceeding or a file
should be located in another court of probate in South Carolina, the court
making the finding may transfer the proceeding or file to the other.court.

The referenced Section 62-3-201, however, provides in part:

§ 62-3-201. Venue for first and subsequent estate proceedings; location
of property.

:'(a) Venue for the first mformal or formal testacy or appomtment proceeding after
a decedent’s death is:

(1) in the county where the decedent has his domicile at the time of his death: or

(2) if the decedent was not domiciled in this State...where property was located
at death.

(b) Venue for all subsequent proceedings within the exclusive jurisdiction of the
court is in-the place were the initial proceeding occurred. unless the initial

proceeding has been transferred as provided in §62-1-303 or (c) of this section.

( c) If the first proceeding was informal, on application of an interested person

and after notice to the proponent of the first proceeding, the court, upon finding
that venue is elsewhere, may transfer the proceeding and the file to another
court. [Emphasis supplied].®

This is supplemented by Section 15-7-40 which states that an executor or

executrix may be sued in the county where the testator's will has been proved or

admitted to probate [Aiken].

While not original parties, Buchanan and Pope were clearly “proponents of Case

122." [Ord. dtd. 4/8/08, p. 50]
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As of May 26, 2009, when Buchanan and Pope were temporarily relieved of their
fiduciary duty to beneficiaries in connection with the administration of the 2000 Trust
and Estate, the principal place of Administration of the Estate and 2000 Trust, by court
order, was in Aiken County. '

Bauknight does not allege that he has implemented a transfer of administration
of the 2000 Trust in accordance with S. C, Trust Code Section 62-7-108 ( ¢) or notified
the Court of his intention to make the change pending the Case 1647 appeal of his
appointment. Thus, by court order, situs 6f the 2000 Trust is in Aiken County, where it
has owned James Brown's home for more than 10 years.

Section 62-7-204 of the S. C. Trust Code mirrors the estate provisions, and says
in part;

§ 62-7-204. Venue

(a) Except as otherwise provided in subsection (b), venue for a judicial

proceeding involving a trust is in the county of this State in which the trust's

principal place of administration is or will be located and, if the trust is created by
will, and the estate is not yet closed, in the county in which the decedent's estate
is being administered.

i c) If proceedings concerning the same trust could be maintained in more than

- "one place in South Carolina, the court in which the proceeding is first
commenced has the exclusive right to proceed.

(d) If proceedings concerning the same trust are commenced in more than one

court of South Carolina, the court in which the proceeding was first commenced

shall continue to hear the matter, an the m in
abeyance until the question of venue is decided, and . if the ruling court
proceeding to the other court. . .[Emphasis supplied.]’ '

" Even if James Brown had provided more lenient venue provisions in the 2000 Trust,
they would not apply. Section 62-7-105 of the Trust Code states that the terms of the
Trust prevail over any provision of this article [Article 7] except “...(11) the subject-

5 .
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The undisputed facts as found in cases in which Plaintiffs are parties are:
1. The first proceeding related to the James Brown Estate was the informal _
admission to probate of Brown’s will and the appointment of Dailas, Cannon and
Bradley as PR s.

2. The first formal proceeding related to the 2000 Trust and Will was Case 122,
brought by most Plaintiffs, and still pending.

3. The Estate is being administered in Aiken County and is ndt yet closed.
4. Case 1647 was brought by the Attorney General in Aiken County in 2008,
and all Plaintiffs are parties. Itis still pending both in.Aiken and the Supreme
Court. :

5. All prior cases brought by Plaintiffs have been in Aiken County.

Under the S. C. Trust Code a person has knowledge of a fact if the persdn:
(1) has actual knowledge of it:
(2) has received a notice or notification of it; or

(3) frorh_ all the facts and circumstances known to the person at the ti’me in
guestion, has reason to know it. '

Having been participénts in the proceedings in Aiken County, Plaintiffs filed this

case in Richland County with knowledge, asvdéﬂhed in the Trust Code, that the statute

required that it be filed in Aiken County. They did nb_t follow the mandatory étatutory

procedure of filing in Aiken“Co'unty,and seeking a change of venue through the Aiken

County cou t.

The Reborter’s comments to Section 62-3-201 do no more than restate the.

matter jurisdiction of the court and venue for commencing a pro¢eeding as provided in
Section 62-7-201 and 2-7204.
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obvious from the statutes:

if proceedings conceming the same estate are commenced in more than

one court in this State, the court in wh;ch the proceeding was first commenced
makes the finding of proper venue." [Emphasis supplied.]

_This Case was brought in Richiand County in violation of a clearly defined -
statutory requirement that it be brought in Aiken County. This Court lacks jurisdiction to
hear the complaint, or to even decide issues of venue. The complaint should be
dismissed.

Il. Rule 12(b)(8) supports the required Dismissal and is not inconsistent
with the Statutory Jurisdictional and Venue Provisions of the Probate Code.

Section 62-1-304 of the Prbbate Code stateé that unless specifically pfovided tb
the contrary in “this Code” or unless inconsistent with its provisions, the rules of.civil
procedure for the probate court, and, in their absenée. those adopted for the circuit

, court, govern fom(1al proceedings under the Code®.

Rule 12(b)(8) requires dismissal where another action is pending between the
same parties fof the same claim. This provision complements the statutory provisions in
the James Brown cases..

In the Petition in this case and Aiken County Cases 122, 1647 and 872, including
the portions on appeal to the Subreme Court, the parties and issues are the same.
Even if they were not, the less'stulingerit statutory provisions requiring the Petiﬁon to be
brought in Aiken County would prevail. |

The Complaint should be dismissed.

* Formal proceedings are defined in Section 62-1-201 are those conducted before a
judge with notice to interested persons.
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3. Other Arguments for Dismissal

Defendants incorporate by reference all other arguments contained in or
contemplated by their Motion to Dismiss. They respectfully submit , however, that
these arguments should proceed only after the case is dismissed and refiled iﬁ Aiken
County. |

| Conclusion

Plaintiffs have knowingly placed this Court and Defendants in a difficult position
by failing to follow the required statutory prqcédure. “The Aikeq County Court'must act
on questions of venue. But if canno’i act bec‘a‘\use it has nothing before it. And this
Coﬁrt should not act. | | :

Dismissal is the appropriate remedy.

Respectfully submitted,

ILLI

By: Daryll/ Williams.
1204 Main Street, Suite 200

Post Office Box 7425

Columbia, South Carolina 29202
Telephone: (803) 765-0600

Facsimile: (803) 765-0619

Attomeys for Defendant Adele J. Pope ;
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August 10, 2010

SOWELL GRAY STEPP & LAFFITTE, L.L.C.

/‘/MWWWEL/L,

. Cathoun Watson
131 Gadsden Street
Post Office Box 11449
Columbia, South Carolina 29211
Telephone: 803-929-1400
Facsimile: 803-231-7889
Attorneys for Defendant Robert L. Buchanan,
Jr. ) ‘
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'STATE OF SOUTH CAROLINA

COUNTY OF RICHLAND

Russell L. Bauknight, as Trustee of fhc James

Brown 2000 Irrevocable Trust and the James
Brown Legacy Trust, as Personal
Representative of the Estate of James Brown,
and on behalf of Henry Dargan McMcaster, in
his capacity as Attorney General of the State
of South Carolina, Tommie Rae Brown, ‘
individually and on behalf of her minor child,
James B. IL; Daryl J. Brown, individually and
on behalf of his minor child Janise B.;
Lindsey Delores Brown; Deanna J. Brown
Thomas; Jason Brown-Lewis;, Yamma N.
Brown, individually and on behalf of her
minor child Sydney L. and Carrington L.;
Tonya Brown; Venisha Brown; Larry Brown;
and Terry Brown ‘

AND

* Henry Dargan McMaster, in his capacity as

Attorney General of the State of South
Caroling; Tommie Rae Brown, individually

~ and on behalf of her minor child, James B. I1;

Daryl J. Brown, individually and on behalf of
his minor child Janise B.; Lindsey Delores
Brown; Deanna J. Brown Thomas; Jason
Brown-Lewis, Yamma N. Brown,
individually and on behalf of her minor child
Sydney L. and Carrington L.; Tonya Brown,
Venisha Brown, Larry Brown; and Terry
Brown, '

Plaintiffs,
Vvs.

Adele J. Pope and Robert L. Buchanan, Jr.,

Defendants.
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IN THE COURT OF COMMON PLEAS
FIFTH JUDICIAL CIRCUIT

Civil Action No.: 2010-CP-40-4900

SUPPLEMENTAL MEMOBANDUM
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Summary of Relief Requested

Defendants Robert L. Buchanan, Jr. and Adele J. Pope respectfully submit:

1. Dismissal of the complaint is required by Probate Code §62-1-303, §62-3-
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201, §62-7-704 and Rule 12(b)(1) as set out in Defendants’ Memorandum dated August
10, 2010 attached hereto as Exhibit A.

2. The numerous additional grounds for dismissal should be addressed by the
Aiken County Court if Plaintiffs elect to file there but are presented below should the
Court decide to reach them. ‘

3. The Court should issue its Order of Dismissal substantially in accordance
with the proposed Order submitted herewith. .

Background

On August 1, 2000 music icon James Brown finalized the estate plan he had
déveloped over four Vyears by creating and funding the James Brown 2000 Irrevocable
Trust (the “2000 Trust”). '

Brown put his Aiken County home estate and his éompany, James Brown
Enterprises, Inc. (“JBE, Inc.”) into the 2000 Trust. JBE, Inc. collects about 2/3 of the
royalties to more than 750 of Brown’s songs. |

Brown’s Will left his entire music empire to the 2000 Trust, which is dedicated
solely to education of certain of Brown’s grandchildren and The James Brown “I Feel
Good” private foundation. - The “I Feel Good” foundation will provide scholarships for
needy and deserving students to be educated in South Carolina and Georgia.

" Brown mwﬁﬁonally disinherited his dozen or ‘more children' and all past and
future spouses from his music empire. Brown’s family knew about and participated in the
‘creation of the estate plan. In a lawsuit against their father, daughtersbeanna and

Yamma, acknowledged that they were excluded from the estate plan. The Brown

'Brown’s Will acknowledged legitimate children Deanna, Yamma, Terry and Larry and
aiso out-of-wedlock children Venisha and Daryl as his only “heirs.” Subject to the In Terrorem
clause, the Will leaves them 1/6 each of his personal and household effects. Brown failed to
acknowledge legitimate daughter Lisa, biological children LaRhonda, Cinnamon and Jeanette or

2
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children’s website, established in April 2007, confirms Brown’s often-expressed desire to
give the poor educatién as a way out, not a handout. ,'It describes Brown as “a visionary
who thought it was robbery not to give unto those who were i_mpow.;al"ished.”2

Brown’s Will left his six acknowledged children only his | persoxial effects.
Consistént thh Brown’s beliefs, ti:ie 2000 Trust providés an education fund of aboﬁt
$285,000 for .seven designated grandchildren. All other heirs and claimed heirs,
including past and future spouses, were intentionally omitted.

To prevent interference of wives, his companion, and litigious family, Brown
placed In Terrorem clauses in both the 2000 Trust and his Will. (Brown had also done
the same in his almost-ldentlcal 1999 Will.) Brown dlrected his fiduciaries to vigorously
oppose all challenges to his estate plan as an affront to his wishes.

From 1999 té 2006, Brown’s trustees Dallas and Cannon secretly ransacked
Brown’s assets both within and outside the 2000 Trust. To date there is no evidence that
Brown, daughter Deanna or deceased trustee Bradiey; both Brown’s fiduciaries with
Dallas and Cannon during the period, knew of the Dallas/Cannon misappropriations
before Brown’s death.’

Brown died on December 25, 2006 leaving an $85 million music empire. If fully

claimed but unconfirmed children James II and Deon (incarcerated).

See The Brown Family Children’s Foundation website and related information. This
foundation was created in Georgia in April 2007 by Deanna, Daryl, Yamma, Larry and other
clients of Louis Levenson, all of whom at the time acknowledged the validity of Brown’s estate
plan in sworn affidavits filed in Aiken County [Aff. D. Thomas, D. Brown, Y. Lumar (2)]. At the
time the foundation was limited to solicitation of funds for turkey giveaways and toy giveaways
during the holiday season. These same children later filed Case 2007-CP-02-0872 [“Case 872"]
asserting that Brown was unduly influenced to leave his assets to education. Buchanan and Pope,
as PR/Trustees, answered and counterclaimed on March 26, 2008 seeking altemnate probate of
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funded as set up by Brown, the “I Feel Good” Trust may be South Carolina’s largest
private foundation dedicated solely to educating needy and deserving students.’

Plaintiffs Deanna and Yamma immediately accepted, then abandpned, positions
with the 2000 Trust. Brown’s attorney Debra Opri who represented Brown in a
California lawsuit from 2000 to 2002, appeared for the family on the “Larry King Live”
television show to discuss the Trust.

Brown’s Will was probated in Aiken County on January 18, 2007 and me trustees
named Personal Representatives (“PRs”).*

On January 24, 2007 the six acknowledged children and grandchildren Forlando
and Romunzo brought Case No. 2002-CP-02-0122 (“Case 122") to remove Dallas and
Cannon as PR/Trustees.®

By order dated November 20, 2007, Buchanan and Pope were appoinied

Brown’s 1999 Will: The AG was served with the amended complaint, but did not answer, leaving
the defense of the estate pian to Buchanan and Pope.

. ! Brown’s assets are sometimes referred to as being $100 million. The $85 miltion
reflects the $100 Million reduced by & royalty- backed debt ( TLAA note) incurred by Brown and
JBE, Inc. in 1999 when Brown borrowed $26 million and secured it with future royalties. More
than $12 million of Brown’s money from the TIAA loan and other sources was siphoned off
between 1999 and 2007 by Dallas and Cannon. In addition to being trustees, Dallas-and Cannon
held Brown’s power of attorney (“POA”) with Deanna and Bradley. Less than $11 million is
now owed on the TIAA note, which was reduced by more than $5 Million between November
2007 and May 2009.

4 Atlanta Attorney Levenson, then representing Brown s six acknowledged children,
requested that Dallas and Bradley not submit the Will for probate. Then-counsel Thurmond,
Miller and Massey properly concluded that S. C. law requxred the Will to be delivered to the
Probate Court. .

* Neither Deanna nor Bradley participated in the fabrication by Dallas of a second
“Fabricated Schedule B” to the 2000 Trust, making it appear that Brown’s Publicity Rights, worth
about $50 million, had been placed in the 2000 Trust before Brown’s death. Dallas testified that
the Fabricated Schedule B was created at the direction of attorney Cam Lewis — hired months
after the fabrication. Bradley’s testimony, however, demonstrated Dallas’ statement was false.

4 .
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PR/Trustees, replacing Dallas and Cannon.®

In January 2008 Forlando, through Atlanta law firm Powell Goldstein (“PG™),
filed a federal suit asserting Buchanan and Pope were illegally appointed; illegally
serving; and had misxhhnaged and converted 2000 Trust assets for their private. benefit.’
He also sought the return of Dallas and Cannon as trustees.

In early 2008 Terry, Forlando and Romunzo filed six grievances against attorney

Levenson in 2 states.® By this time, Terry and Forlando were allied with an investor

‘group, Dallas and Cannon, in a proposed $100 Million sale of Brown assets, with Terry

as a purchaser and Forlando secretly having 39% of the purchase entity (The
“Terry/Dallas Group”).” Between January and March 2008, while simultaneously

challenging the authority of Defendants to act as Trustees, the Terry/Dallas group

S Both Dallas and Cannon, in different ways, attempted to retract their resignations as

. trustees — but not as PRs. Cannon’s matters were resolved by the South Carolina Court of

Appeals in a decision dated November 6, 2009. He has since appealed the Order granting certain
attorneys’ fees. Dallas™ attempt to withdraw his resignation in Case 122 is pending in the South
Carolina Supreme Court. Bauknight has not attempted to dismiss the Appeal despite Bradley’s
death and Dallas’ failure to appeal Bauknight’s appointment and Dallas’ threatened bankruptcy.

" PG has represented the Estate, the 2000 Trust, Dallas, Terry, Cannon, Forlando and
TIBL, LLC, the investor group owned 39% by Forlando which seeks to purchase the Brown
assets with options or a “kickback” to Dallas and Cannon. PG billed the Estate $48,225, but has
refused to deliver the file as directed by Order dated August 10, 2007. In July 2007 PG sent
secret documents to Dallas and Cannon to transfer the 2000 Trust to Georgia to escape S.C. Court
scrutiny. Thereafter, Cannon told the Court they had never hired PG. Dallas asserted there was a
singie consultation in February 2007 and no file. But Dallas’ counsel Byrd corrected Dallas’
false representations after the $48,225 PG re-bill arrived in March 2008. PG attorney Dempsey,
afier being terminated with Dallas’consent in the August 10 Order, worked on Dallas’ motion to
require recusal of Judge Early.

* Terry and Forlando, now represented by PG, became joint venturers with Dallas and
Cannon who are seeking to receive options or a “kickback™ on the sale. After the Court-ordered
termination, PG attomey Dempsey worked with Dallas on his unsuccessful ‘attempts to have
Judge Earty recuse himself. The same week Forlando’s federal suit was prepared. In the Spring
of 2009 Terry’s Counsel threatened to file a grievance against Buchanan 1f he did not res1gn The
letter was delivered to the Court and parties. :
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offered'® to purchase the James Brown assets (good title; free and clear of liens) for $90 -
$102 million.!" The Court was notified of the rejection of the offers.

On February 5, 2008 the Estate/Trust filed Aiken County Case 2008-CP-02-322
(“Case 322") against Dallas, Cannon and others, seeking return of more than $12 million
misappropriated since 1999. Dallas counterclaimed. Case 322 is pending.

By March 8, 2008, some Plaintiffs had filed the amended complaint in Case 2008-
CP-02-872 (“Case 872")'2, known as the “Will/Trust/Heirs Case.”

- More than 8 claims cases were filed in 2008 after Defendants disallowed certain

disputed claims, and others with amounts due, but requiring court review.

® Dallas and Cannon sought secret options or a “kickback” on the sale, as well as a

commission from the Estate/Trust.

" Investors Cox, Defendants and others refer to the communications as “offers”, although
they were strictly Letters of Intent to conduct due diligence and make an offer.

" The Case 122, 872 and 1647 files show that all offers were disclosed to the Court and
parties when made, but that offers made between October 2007 and March 27, 2008, which
required certification of good title to assets free and clear of liens, could not be accepted at _the
time. Reasons they could not be accepted included: (1) the Deanna/Yamma group had just filed
Case 872 challenging the 2000 Trust they had ratified and served under. (2) Terry, Forlando,
Dallas and AG McMaster were asserting Defendants’ appointment, under reconsideration until
April 8, 2008, was invalid. (3) Terry and Forlando filed documents in the Probate Court to assert
that all orders issued in Case 122 affecting the 2000 Trust were invalid. (4) the hearing on
Forlando’s requested federal injunction to prevent the 2000 Trust from taking any action was
pending; (5) the $31 million Pullman S. C. claim was unresolved; (6) the Estate Tax Return was
not filed; (7) IRS recognition of the status of the “I Feel Good” Trust was pending; (8) and
Dallas/Cannon/Bradley had filed $§16.5 million of frivolous claims against the estate. Many of
these issues were resolved by the April 8, 2008 Order in Case 122, and more by the end of 2008.
A July 14, 2008 Order of Judge Cureton cleared the way for Defendants to fully administer the
2000 Trust and Estate pending the Dallas appeal. Fewer than 30 days later, Hynie Brown’s
counsel — purporting to speak for the AG of South Carolina — directed Defendants to “stand
down” and take no action for the Estate. Afier Case 1647 was filed on November 7, the January
7, 2009 order confirmed Defendants’ full authority to continue to act. When Defendants entered
discussions about a possible court-approved beneficial “right of first offer” Hynie Brown's
counsel filed a motion — which is still pending — seeking an ex parte restraining order to prevent
any sale. Similarly, the AG and Hynie Brown acted to prevent a beneficial 2-year Publicity
Rights contract with Bill Gates company GreenLight which could have been in place May 1,
2009 - May 1, 2011.

2 The order was issued while Case 872 was still part of Case 122,

6
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By Orders dated March 7 and April 8, 2008 the Court in Case 122 reviewed the
actions of Buchanan and Pope; made detailed findings; and denied all motions to
reconsider their appointment. Only Dallas appealed.”

On July 14, 2008 the South Carolina Court of Appeals directed that the Christie’s
auction, already approved by two Case 122 orders, proceed. Motions for costs for
interference with the Christie’s auction sale are pending in Aiken County.

A July 23, 2008 order in Case 872 approves education benefits to cettam
beneficiaries of the 2000 Trust. Reconsideration is pending.

On August 10, 2008, after a secret mediation from which Defendants and others
were éxcluded, the AG, Hynie Brown and some Plaintiffs signed a “private binding
agreement among the parties hereto.” The paﬁies agreed to -seek relemt of
Defendants and to work to defeat the interests of Will and Trust beneficiaries. [See Aug.
-10°'Agmt.] The agreement stated in part: |

Although the parties hereto may agree to ask the Court to approve this agreemem

this agreement remains binding among the parties and apphes to the personal
representatives and trustees even if not approved by the Court.™

" Bradley appeﬁled but is deceased.
“ The Agreement also stated:

1. All parties who sign below hereby recognize and stlpulate .that Tommie
* Rae was the legal wife of James Brown...

3. . All parties agree to say nothing nggggve in public'or to any representative .
medi t any of the ies hereto. ’ ’

5. - a)that a joint motion or other pleading will be filed seeking the removal of
"Mr. Robert Buchanan and Ms. Adele Pope ... .

" b) that a charitable trust substantially similar to the August 1. 2000 Irrevocabie
the “Chari Trust” 1 be created ...

+ d) that the parties hereto will create an entity (the “settlement entity”) that will
receive any and all assets or proceeds payable to any of the parties by virtue of
any rights of James Brown ..entities of James Brown,...the Estate of James
Brown... the August 1, 2000 Trust ..The parties will divide ...all such assets and

7
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On August 12, 2008 counsel for Hynie Brown directed Defendants to take no
further action oﬁ behaif of the estate. |

By order dated August 17, 2008 the Dallas, Cannon and Bradley claims cases
became 2008-CP-02-1425, -1426 and -1427.

On October 23, 2008 Defendants conducted hearings in claims CM, resuitingI in
ordérs dismissing the Pullman $31 r‘nillion‘S. C. claim and resolution of other cases.

On November 7, 2008 the AG and some Plaintiffs filed Case 2008-CP-02-1647
(“Case 1647"), alleging improper actions by Defendang. Defeﬁdanfs’ motions to dismiss,
for sumrhary ju&gment, answer, cross-claim and counterciaims are pending and several
orders from Case 1647 are now on appeal in the S. C. Supreme Court. |

On November 12, 2008 Cannon tendered é forged agret;ment, intend;.ed to make
the $900,000.00 taking discovered by Defendants appear to be compensation. On
November 18 and 19, 2008, Terry atiended two days of hearings in the Forlando
injunction hearing in Federal Court. PG attorneys fully examined Buchanan and Pope
about all alleged improprieties. | o |

| Betweep January 30 and April 6, 2009 hearings took place>in .Case 1647.
Buchénan and Pope were extensively questioned. 4‘
On February 10, 2009 »Hynie Brown sought an ex parte Restraining Order against

Defendants in Case 1647, asserting they were improperly trying to sell James Brown’s

or proceeds .... (1) 50% to the Charitable Trust; (2) 25% to Tommie Rae...(3)
25% to all parties hereto represented by Louis Levenson as they agree among
themselves. .

k) The parties agree to use their best efforts to extinguish any other outstanding
8
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estate.

In March 2009 James 1l filed a petition for review of Defendants’ com;;ensation :
in Case 1647 and in the Probate Court. It is pending. |

Between January and Aoril 2009 Defendants’ opposition to transferring more than
$50 million from Brown’s estate plan to disinherited beneﬁciorim was fully aired, as
were the op1mons of Pope and tax expert Harley Ruff about the likely negative tax
consequences to the “I Feel Good” foundanon of Baukmght’s Legacy Trust and Terry’s
right of ﬁrst refusal to buy James Brown § assets. _

On May 22, 2009 Defendants ﬁled a case in the Aiken County Probate Court
seeking review of their service; compensation; that of others; and other relief.

Fffectlve May 26 2009 the Court of Appeals rehcved Buchanan and Pope of
further hablhty w1th respect to management of the 2000 Trust and Estate pendmg the
Case 1647 appeal The Court of Appeals confirmed that such liability rests with
Baukmght See Order of November 6, 2009 in the Cannon Appeal

In June 2009 Defendants, reserving all rights under the appeal, ﬁlod ;1 final
accourm'ng in the Aiken County Probate Court. |

4 On August 3 and 6, 2009 the AG obtained. two ex parte orders iri Aiken County,
which became Case -2009—CP—02-]810. Aopeal of the Cose 1810 ex parte orders is
consoltdated in the Supreme Court with the Case 1647 appeal

On August 12, 2009 Hynie Brown served requests for production of documents

and mterrogatones on Defendants in Case 1647.

On February 22 2010 Cannon was indicted for felony breach of trust for each

interests or claims by any potential heir, devisee. or siccessor ... [Emphasis supplied.]
9
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year from 1999 through 2006 and for utterjng the forged “compensation agreement” on
November 12, 2008. V

More than 80 orders and decisions have been issued in the Aiken County James
Brown cases and appeals from those cases. bAbout 25 attorneys have represented
Plaintiffs in these cases. Multiple allegations of wrongdoing by Defendants have been
made and aired in more than 20 days of hearings in Aiken County — most recently in
Case 1647. All Plaintiffs, by testimony, through counsel, and in sworn filings and
documents, are on record as to their posiﬁon about Buchanan and Pope’s conduct at any
given time since March 7, 2007.

The issues raised in the complaint herein have either been decided or are pending
in Case 122, Case 872'and Case 1647 and other Aiken cases or their appeals.

Defendants have been under a microscope in Aiken County since March 7, 2007.
Their every action was fully known to Plaintiffs days, if not minutes, after it took plécc.

Argument
L ‘Dismissal is Required Under Probate Code Sections 62-1-303, 62-3-201 and

62-7-204, and Rule 12(b)(1). All other grounds for dlsmlssal should be

considered by the Aiken Court. "

Defendants respectfully submit that this matier should be dismissed on the
statutory grounds set forth in‘the Memorandum dated Augusf 10, 2010 (Exhibit A).
A proposed order to that effect accompanies this memorandum. -

While dismissal is also appropriate on each of the grounds stated in the Motion to

Dismiss and discussed below, these should be reserved for the Aiken County Court.
10
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1L The Attorney General is Prohibited from Seeking Money damages for
Hynie Brown and Terry in this Private Tort Suit.

This case must be dismissed, as the AG does not have the authority to file an
action seeking money damages on behalf of private individuals. In this case, the AG
seeks money damages frofn Defendants for the benefit of various individuals disinherited
by the Estate Plan of James Brown. The AG must have specific legislative authority to
seek money damages on behalf of individuals or businesses via parens patriae actions."’

- There is no such authority granted to the Attorney General for the claims at issue in this
case and to allow the case to proceed would violate the due process rights of Defendants.
This action should be dismissed.

In California v. Infineon Technologies AG, !6 the Federal District Court for the
Northern District-of California considered whether AGs of various states, including South
Carolina, could bring suit in a California Federal Court for money damages against
technology companies.'’ The claims made therein were on behalf of both the states
themselves and individuals and businesses within each state. That Court found that,

under South Carolina law, the South Carolina AG was not only unable to bring such a

Y California v. Infineon Technologies AG, 531 F.Supp.2d 1124 (N.D, Cal. 2007). In that
case, the plaintiff attomeys general sought money damages on behalf of their respective states, as
well as individuals and businesses in their respective states. The Court undertook a thorough
discussion of the ability of each state’s Attorney General to sue for money damages under the
various theories asserted. It found that the South Carolina Attorney General needed specific
legislative authorization to sue for money damages, and that no such authorization had been made
under the Unfair Trade Practices Act. Moreover, it found that the common law parens patriae
authority extended only to actions for injunctive relief. The Court held that the South Carolina
Attorney General would require specific authorization by the legislature to seek money damages
on behalf of individuals or businesses. '

16 Id

17 Id

11
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suit in California, but the AG was also without authority to sue for money damages in
any situation not.speciﬁéaﬂy authoﬁzed by the lg:gislaturg;.'8

‘Here, no such authorization has been issuéd. The Sou’_th Carolina Code has two
sections pertaining to the AG's authority in respect to trusts. SC Code Ann. §1-7-130
grants limited authorization to the AG; among others, to: |

. . . enforce the due appiication of fun&s given or appropriated to
public charities within the State, prevent breaches of trust in the
administration thereof .... .

This statute makes no provision for the AG .to participate in a private tort action
seeking money damages for wrongs which have allegedly been committed in the past.
This lawsuit does ‘ot seel; any sort of kinjunct'i.ve relief .which could amount té .
enforcement of the due application of charitable ﬁm&s, nor does Ait seei( to prevent
breaches of trust. |

o Likéwise, SC Code Ann. §62-7-405(c) limits thc. Attorney General's power to
bﬁng suits related to chAritablevu'usts. That statute states, in pertinent part, *. . . the
Aﬁomey General . . . may maintain a proceeding to enforce theAtrust.” This statute also
grﬁms the AG only‘the authority to “enforce” a cha;'itable trust. This case is wholly
unrelated to enfofcemént of any charitable trust, as it seeks only money damages related
to private tort claims. | |

vSince SC Code Ann. §§1-7-130 and 62-7-405(c) do not grant the Attorney
General authority to bring this action, which authority must be granted by ﬂle legisiature

under California v. Inferion Technologies AG, supra, this action must be dismissed.

" J1d at 1170.
12
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1. The Attorney General may not asseﬁ private tort clalms of indiﬁduals.

The AG is acting outsxde the scope of his parens palrzae authonty in asserting the
private tort clauns of mdmduals in this action. The AG has asserted no separate or
unique claum of the state, as dlstmct from the claims of the private individual plmnnffs.
As such, the AG is not acting within his paren.; patrige capacity, and this sﬁit must be
dlsmlssed | - -

The Supreme Court of the Umted States held in Alﬁ'ed L Snapp & Son, Inc. v.
Puerto cho ex. rel., Barez, 458 US. 592 (]982) that in order to mamtam a parens
patriae sult, a State must anlculate an mterest apart from the interests of particular
,pnvate parties, that is, the Statc must be more than a nominal party. Id. at 593. Here, no -
such intefest éxists |

The AG joins in claims by and for the benefit of pnvate md1v1duals without
assertmg any mdependcnt interest. All clmms in this action are asserted jointly by all of
the Plamtlffs and the Complamt in tl'us action does not assert any basis for the AG’s
involvement. The relief sought, if proper at all could be sought just.as effectlvely by the
2000 Irrevocable Trust and/or the Estate. The Attorney General does not and could not
assert an independent or uhique claim for the Stat;e of S(;uth Carolina. |

In sum, the AG has no authority as parens patriae to bring or partiﬁpate in this‘
lawsuit, and the case must be dismissed.

IV. The aaims of all Plaintiffs arle 5aﬁ‘ed by SC Code Ann. Section 33-56-180

All of Defendants’ actions complained of occurred while they were employees, as.

13
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defined in §33-56-170(2)"° of the “I Feel Good™ Trust, a 501(c)(3) private foundation,
described for purposes of §33-56-180 as a charitable organization.
SC Code Ann. §33-56-180(a) provides:

A person sustaining an injury or dying by reason of the
tortious act of commission or omission of an employee of a
charitable organization, when the employee is acting within-
the scope of his employment, may recover in an action.
brought against the charitable organization only the actual
damages he sustains in an amount not exceeding the
limitations on liability imposed in the South Carolina Tort
Claims Act in Chapter 78 of Title 15. An action against the

" charitable organization pursuant to this section constitutes
a complete bar to any recovery by the claimant, by reason
of the same subject matter, against the employee of the
charitable organization whose act or omission gave rise to
the claim unless it is alleged and proved in the action that
the employee acted in a reckless, willful, or grossly
negligent manner, and the employee must be joined
properly as a party defendant. A judgment against an
employee of a charitable organization may not be returned’
unless a specific finding is made that the employee acted in
a reckless, willful, or grossly negligent manner. If the
charitable organization for which the employee was acting
cannot be determined at the time the action is instituted, the
plaintiff may name as a party defendant the employee, and
the entity for which the employee was acting must be added
or substituted as party defendant when it reasonably can be
determined. [Emphasis supplied]

The AG and Bauknight, now acting for the “I Feel Good” Trust, must defend this
false claim against Defendants — not bring it.

V. The hiring of contingency fee counsel by the Attorney'General‘violates the
Due Process rights of Defendants.

-The AG’s retention of an outside, financially interested attorney to pursue the

State’s claims against Defendants violates the Due Process rights of Defendants. “Due

'* “Employee” means an agent, servant, employe, or officer of a charitable organization.
14
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process requires the government’s attorneys to be financially disinteresied in the outcome
of the litigation inasmuch as they are —ostensibly, at least — serving the public interest,
and not their own financial interests. "%/’

In this case, the Attorney Geneial joined by private individuals, has hired
Kenneth B. Wingate to pursae the mterests of the State, and their private interests. His
engagement has been reported to be on a contmgency fee basm giving counsel a financial
interest in the outcome of the litigation. Even if Plaintiffs’ counsel were not hired on a
contingency basis, clients of attorneys Levenson and Rosen, counsel in Aiken, bring this
action for their privatc ';ﬁterest and for their counsel to éel:ure an estimated $12-14

Million in contingency fees under the settlement. Because contingency arrangements

motivate Plaint.ifvfs- counsel and counsel for the private parties to seek the highest

possible financial return, rather than to seek a fair and just result, the arrangement

violates the Due Process rights of Defendants. The Supreme Court of the United States

has acknowledged that, “although an attomey for the gov_erﬁrhent is an advocate, his

* client’s goal is not to prevail but to establish justice.”*

S.C. Code Ann. § 33-56-170(2).

® Commonweaith of Pennsylvania v. Janssen Pharmaceutica, Inc., No. 24 EAP 2009
(Saylor Dissent) (Pa., Decided August 17, 2010) (cmng Peopie ex. rel. Clanqy v. Superior Court,
705 P.2d 347 (Cal. 1985))

Although several recent cases where recovery would serve the public good have
approved contingency arrangements to represent State interests, these cases are readily
distinguishable because the interests asserted by the State were to the benefit of the public. The
interests asserted by the State in this case are those of private individuals, without any benefit to
the general public of South Carolina. See, e.g., Philip Morris Inc. v. Glendening, 349 Md. 660,
709 A.2d 1230 (1998); Priceline.com Inc. v. City of Anaheim, 180 Cal App.4th 1130 (2010).

2 Janssen, supra, citing Brady v. Maryland, 373 U.S. 83, 87, 83 S.Ct. 1194, 1197 (1963).

15

1384

Moo ot W e e+ S 15 e 43



The joint representation by one firm of the Attorney General and the numerous
other Plaintiffs is untenable in light of the above. Not only does Plaintiffs’ counsel have
a financial interest in the outcome of the case, but he also has a duty to his private

individual clients to achieve the best financial result. This duty is in direct conflict with

the State’s duty to seek a just result in this action. This is an irreconcilable conflict of -

interest,

V1. Rule 12(b)(8) requires dismissal because the same claims between the parties
are pending or have been resolved in Case 122, Case 872 and Case 1647, or
their appeals. :

Rule 12(b)(8) requires dismissal if the same matters are pending between the

same parties in another action. That is the case. All parties to this action are parties to _

Cases 122, 872 and 1647. No Plaintiff has appealed any order of the more than 50 orders
issued in Case 122. All are bound by the common history, the orders, and their
admissions through testimony, filings and statements of counsel, in the Aiken Cases.

There are more than 300 filings in Cases 122, 872 and 1647. Every action of

Defendants has been immediately disclosed and been challenged by at least one Plaintiff,

often (before August 10, 2008) while other Plaintiffs vigorously defended the acts of
Defendants. Every allegation raised in the complaint is or has been under scrutiny in one
or more of the Aiken Couﬁly cases.

In addition to Cases 122, 872 and 1647, Defendants commenced a case in Aiken
County Probate Court on May 22, 2009, for a Declaration of Rights as to the allocation of
responsibilities between the AG and PR/Trustees, guidance as to Succession, approval of

their accounting and actions as PR/Trustees, and review of their employment and
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compensation and that of others who served the Estate and 2000 Trust; for the
confirmation of their appointment of a Third Trustee and Successbrs; for guidance related
to the frivolous Forlando suit; and for guidance related to substitution of parties. The AG -
was served but has not answered. That case is pending.

On June 24, 2009 Defendants also moved in Case 1647 and several other cases
for Payment of Commissions and Related Relief. Their request was suppohed by
affidavits setting out in detail their service and ‘expenses, and the priority expenses of |
administratién of Brown's EStale. On July 20 they requested that the Court eithér rule on
the record or hold the matter in abeyance pending the Case 1647 appeal. An affidavit of
W. Steven Johnson accompanied their July 20 filing. |

Qn August 12, 2009 Hynie Brown served Interrogatories and Requests for

Production to Buchanan and Pope in Case 1647 related to their service. The entire issue
of the propriety of service of Buchanan and Pope, to the extent not resolved by the orders
in Case 122, is before the Aiken County court in these cases.
The following chart shbws just some. of the places where Defendahts’ alleged
improper .actions set out in Paragraphs 18 and 19 of the Petition are before the Aiken
County Court, the Supreme Court, or have been resolved in the Anken cases.
18.a.b.c.d, Subject of Case 122. See order dtd. 4/8/08; also subject of Case 1647, see
Am. Complaint dtd. 11/7/08, Ans. CC, dtd.11/21/08; Petition for Rev.
Comp. of James II; Claim of James D. Bailey; Complaint, Case. Motion
for Commissions, Case 1647 and other cases.

18e Raised- in Case 122 and Dallas appeal. and resolved by orders Dtd.
2/20/08, 4/1/08 and Ct. Appeals Order dtd. 7/14/08. See Mot. for costs
pending, Case 122.

18f.g See 18 a - d above; accountings on file in James Brown estate; Complaint
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I

dtd. 5/22/09; claims filed Aiken County; withdrawal of GT claim; Order in
Pullman claim.

Sec Order did. January 8, 2008, Case 122, directing that Defendants shall
be paid $317,000 plus costs, for service as Special Administrators
(“SAs”), through November 20, 2007, to the extent not paid within 60
days, to bear interest at the legal rate; shall receive continuing payments as
set out therein on a “time plus costs” basis for themselves and their staff,
commencing November 21, 2007. This shall be a deposit toward, and
without .prejudice to, their full commissions. . . [Attached to Mot.
Dismiss.] Also see above motions. See Ord. dtd. 4/8/08 approving all acts
to date, :

Subject of Cases 122 and 1647. See Terry’s motion to declare all Case 122
orders not binding on the 2000 Trust; See chalienges of S.C. and Ga. AG s
and Dallas to appointment of Buchanan and Pope pending from November
30, 2007 through April 8, 2008 at which time all acts of Buchanan/Pope to
date approved. See Order dtd. 2/20/08, Case 122 finding Forlando suits
prevents traditional mortgage. See also discussion of Forlando suit to
enjoin trust, return Cannon, Dallas, Tr. 1/9/08, p. 42, 43, Tr., 2/7/08, pp.
23- 30; Tr. March 7, 2008, pp. 171 - 177 prior to April 8 Order. Also see
January 8, January 9, February 20, March 7, April 1, and April 8, 2008
Orders, Case 122. See Mot. for ex parte order of Plaintiff Hynie Brown to
prevent sale; Ltr. to Court in Case 122 explaining rejection of sale; filed
Ltr. of Sonny Jones dtd. December 5, 2007, related to Case 122, “I have
heard - for three months that the sky will fall” if $100 million sale not
accepted and responses. Order dtd. 4/8/08 approving actions.

Raised in amended complaint and hearing, Case 1647.
raised in Case 1647

See 18h, above

" Subject of Case 122 and April 8, 2008 Order.

Subject of Case 1647 and Petition of James II
Subject of Case 122, Case 872, Case 1647, and Forlando Case
Subject of Case 1647, including appeal.

Subject of Case 1647 and Case 122. Also see Order of Ct. Appeals dtd.
November 6, relieving Defendants of all liability in connection with
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Estate/2000 Trust administration pending appeal, effective May 26, 2009.
VII. No Cause of Action Exists as to Paragraph 18m because tl:e matter is on
appeal and Attorney General McMaster’s attempt to silence criticism
violates his public duty and the First Amendment and Due Process rights of

Defendants.

The AG, with a right to enforce the due application of monies given to public
charities, seeks damziges against‘Buc‘hanan and Pope to punish them for carrying out their
duty under James Brown’s Will and 2000 Trust. Brown’s estate does not create a public
charity. The 2000 Trust is a private, irrevocable inter vivos trust which divides into a
501(c)3) private foundation for education and a non-charitable education trust for the
grandchildren. - |

"l‘he U. S. Sllpreme Court addressed the limits of enforcement powers of the State
in the 1829 ozlse-of Inglis v. The Trixstees- of the Sailor's Snug Harbor, 28 U. S. 99.

In Inglis the Supreme Court allowed the New York legislature 10 enact a statute to
establxsh a smlor s home on the testator s land only because the tesrator had speczf ically
requested legislative action under certain circumstances. The Court stated:

If after such a plain and unequivocal declaration of the testator with

respect to the disposition of his property, so cautiously guarding against.

and providing for every supposed difficulty that might arise, any technical

objection shall now be imposed to defeat his purpose, it will form an

exception to what we so unequivocally laid down in all our books as a

cardinal rule in the construction of wills that the intention of the testator is

to be sought after and carried into effect. Id. at 99,113.

Inglis found that the State could act only because if was contemplated by the

testator's will Even so, a concurring opinion warned “It is one thing to enforce a

charitable trust, and quite another to destroy the legal righté of the parties to which it is
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attached.” New York State did not, as here, takc about 65% of the decedent’s assets and
direct them to those he intentionally disinherited.

The Plaintiffs assert a right to “take over” all aspects of the James Brown
litigation of both the estate‘and 2000 Trust solely because Brown created a private
foundation. The AG asserts he may, at will, appoint and replace trustees. He asserts he
may even convert Brown’s private foundation to a public foundation if the benevolence

he has bestowed -on Brown’s disinherited relatives has run afoul of the IRS regulations

for private 501(c)(3) foundations. The AG asserts that Defendants’ defense of the AG’s..

attempts to transfer $50 million to persons Brown expressed a clear intention to disinherit
is “gambling with the Attorney General’s money.” See Hearing Transcript in Case 122
September 28, 2008, p.43.

Afier securing Defendants’ removal with no cause existing or found, the AG now
seeks money damages against them because they will not sign, as PRs, an agreement,
under pain of contempt, not to criticize the AG or the settlement.

The AG’s statutory authority to enforce and parens patriae authority cannot be so
broad as to ignore the First Afngndment and Dﬁe Process clauses. No public purpose can
be served by this heavy-handed violation of Defendants’ First Amendment and Due
Process rights.

VIII. Dismissal is required because all allegations have previously been decided in
favor.of Defendants by Orders, filings and admissions in Aiken County cases.

In the unusual posture of this case, the Court should take judicial notice of the

orders, filings and admissions of Plaintiffs of record in Aiken County which demonstrate
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that all allegations against Plaintiffs have been fully aired by the Aiken County Court @d
either specifically approved by Plaintiffs, the Court or both.

At all times since Defendants’ November 20, 2007 appointment at least one
Attorney General, one additional Plaintiff®, and one former PR/Trustee have opposed
their every action. This has resulted in.close, immediate and continuing court scrutiny of-
the allegati'ons contained herein; numerous court decisions; and admissions in the record
or by failure to appeal of all Plaintiffs. The Aiken County record shows that Defendants
were replaced by Bauknight without any finding of Vcause solely because the AG
contractedAon August 10, 2008 to remove them as part of a settlement reached with no

due diligence; no-analysis of the impact of the Federal Copyright Act; and based on the

.outrageous suggestion — made by Hynie Brown and accepted by the AG — that the

“Attorney General’s only witnesses to the validity of James Brown’s estate plan were a

murderer and three bad trustees.”?*

) 2 Sometimes Terry, sometimes Hynie Brown, and others after August 10, 2008.

% The AG did not advise any PR/Trustees of the secret mediation. Neither the AG nor
Bauknight — who recommended the August 10 agreement to the Court ~ conducted any due -
diligence regarding Brown’s Estate Plan. Bauknight did not review the pleadings and admitted he
knew nothing about James Brown’s wishes. He relied on disinherited family members to
recommend that the court approve taking $50 million from Brown’s estate plan and giving it to
them. Had either Bauknight or the AG done any due diligence they would have found that those
very persons joined by Brown’s grandchildren and a host of Brown’s independent attorneys in
three states, business associates, and employees had already — under cath and in filings of record
in Aiken County — confirmed the validity of Brown’s estate plan; his desire to leave his music
empire for needy and deserving students; his fierce independence; his careful plan to quell any
contest to his documents; his voice tape confirming his désires; and his open discussion of his
desires over six years. Bauknight and the AG ignored affidavits by Daryl, Yamma and Deanna
filed in Case 122 in January 2007 confirming their status under the Will. They ignored that
Deanna and Yamma had allied themselves with Dallas and Cannon in December 2006, with
Deanna agreeing to be a trustee of the 2000 Trust and Yamma executive assistant. They ignored
Deanna’s October 31, 2007 deposition confirming that she had accepted the trustee position and
that the estate plan carried out her father’s wishes. They ignored that Deanna, Yamma and others
had uncontrolled access to the Trust property after Brown’s death in an agreement with Dallas
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and Camnon. They ignored that Daryl had remained in business with Brown and attended business
meetings with Dallas, Cannon and Brown in the fall of 2006. They ignored that Daryl, Deanna
and Yamma were primary witnesses to the fact that neither they nor Brown knew of Dallas’ and
Cannon’s misappropriations until after Brown’s death. The AG and Bauknight ignored that
Yamma had knowledge regarding her father’s participation in the $26 million 1999 TIAA
closing, which took place on June 11, 1999, just 4 days before the 1999 Will and Trust were
executed [Aff. Y. Lumar]. They ignored that Deanna has openly asserted that she became
executive vice president of JBE, Inc in 1994 and “after the passing of her father in 2006, Deanna
picked up the reigns of her father’s good will and continued his legacy of giving...” [See: Website
The Brown Family Childrens Foundation, bio. D. Brown.] They ignored that Yamma . . .has
been very involved in her father’s estate planning since his death on December 25, 2006.” {Id.
Bio. Y. Brown.] They ignored that long-silent Ella Overton, Brown’s friend for many years,
stepped forward in 2008 to support Brown's estate plan. [She is now deceased.] Bauknight and
the AG ignored that the 2000 Trust had been in open existence and a matter of public record for
seven years before it was challenged, and Brown discussed it with at least four family members.
The AG and Bauknight ignored overwhelming evidence that Hynie Brown was not Brown’s
spouse and had asked Brown’s lawyer 'in 2004 to accept service on a multi-million doltar lawsuit
she asserted she was filing against him. [Because the AG requested and received a stay of

discovery in the Aiken County James Brown cases in August 2008, drafts of the suit have not .
been produced. To date a filed suit has not been located.] The AG and Bauknight ignored that -

Brown asked the Aiken County Court to void his marriage to Hynie Brown based on her marriage
at the time she entered a ceremony with him and to DNA test her son. The AG and Bauknight
ignored that the Aiken County case was settled with Hynie Brown’s agreement never to claim to
be Brown’s common law spouse. The AG ignored that even if Brown’s spouse, Hynie Brown was
intentionally omitted by the estate plan and had signed a valid pre-nuptial agreement waiving any
rights to Brown’s assets. The AG ignored that Hynie Brown had knowledge, as defined in the
Trust Code, when she signed the prenuptial agreement that she was intentionally omitted from the
2000 Trust and Will. The Attomey General ignored that Brown’s daughters Deanna and Yamma
sued Brown after the estate plan was put in place, and acknowledged in their suit and otherwise
that Brown had elected to leave them out of his estate plan. The AG ignored, even though he is
charged with the enforcement of the tax laws, the tax consequences of stipulating that a person
presumed not to. be James Brown’s spouse was his spouse. The AG and Bauknight ignored that
some of Brown’s children created a website just 4 months afier their father’s death confirming
that giving back was a defining tradition for Brown. The AG and Bauknight ignored the file of
estate planning attorney Herring which showed that the “I Feel Good™ Trust file was opened in
1996; that Brown worked on several drafts over 4 years; and that he created an almost-identical,
but revocable, Trust in 1999 — solely dedicated to education. The AG ignored the 2008 request of
Ella Overton to support and defend Brown’s estate plan. The AG ignored that Brown's longtime
friend Willie Glenn, his longtime worker Frieda Carter and daughter Deanna were all named as
fiduciaries under the aimost-identical 1999 estate plan, and that none ever repudiated the validity
of either the 1999 or 2000 Estate Plan while Brown was alive. The AG ignored that Deanna and
Cannon had picked up Brown’s estate planning file, acting under the valid power of attorney
Brown gave them on June 15, 1999, the day of the 1999 Will. The AG and Bauknight ignored
that Brown’s longtime attorney Debra Opri, who represented him in the Agbalaya suit from 2000
- 2002 — including at trial — confirmed the validity of his estate plan and also appeared to be
unaware of the secret misappropriations of Dallas and Cannon.
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Where the matter has been prevmusly decided with the concurrence of Plaintiff,
Rule 12(b)(6) reqmres dlsmlssal because no cause of action exists.
'Ihe Court is asked to take Judlmal notice of the Aiken County record, only some
of which is stated below:
Case 122

March 7, 2007 , Buchanan/Pbpe appointed non-fiduciary SA s by Court
after interview with all counsel, Case 122, and Court. Pope
Nominated by Plaintiff Hynie Brown. [Orders dtd. 2/19 and
3/7/07

August 10, 2007 Plaintiffs given complete and continuing access to Books
L and records of 2000 Trust/Estate.[Ord. dtd. 8/10/07}

November 20, 2008 Buchanan/Pope appointed PR/Trustees “upon

- ' recommendation_of all interested persons other than_the
Attorneys General for South Carolina and Georgia.” [Order
dtd. 11/20/07 Pr- 1,2]

December 5, 14, 2007 AGs, based. on afﬁdavnts of Dallas and others accuse
T Buchanan/Pope of impropriety for serving at same time as
PR/Trustees, and of improper handling of assets. AG asks
Court to protect “the interest of the charitable trust as set
forth in the Last Will and Testament of James Brown, dated
‘August 1, 2000 and the Irrevocable Trust Agreement dated
August 1, 2000 [Ans. Of AG dtd. 12/5/07; Obj. Of AG to
Appt., dtd. 12/14/07]

January 4, 2008 | Buchanan/Pope ask Court for full review of their actions.
. Prepared to resign if their service not found both ethical
and appropriate. [ Mot. dtd. 1/4/08).

January 8, 2008 - Judge Early issues order granting Buchanan/Pope
$317,000, with legal interest after 60 days, and costs for
their service as SAs from March 7 to November 21, 2007
which he finds fair and reasonable. Finds work has more
than doubled since November 21. Grants continuing fees
and costs on “time plus costs” basis to Buchanan/Pope and
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January 4, 9, Feb.
7 and March 7, 2008

February 20, 2008

April 1, 2008

April 8, 2008

2009

July 30, 2008
August 10, 2008
November 7, 2008

November 18-19

staff as a deposit towards their full commission. No
Plaintiffs seek reconsideration or appeal.

Hearings held. Pope is examined extensively by AG
Jones about conflicts, etc. -

Court finds that condition of estate when received by
Buchanan/Pope was deplorable, and has worsened as
aresult of acts of Dallas and Cannon. Approves Christie’s

§a1e. No Plaintiffs appeal.

Court directs Buchanan/Pope to sign Christie’s contract.
No Plaintiffs appeal.

Court finds that all actions of Buchanan and Pope to date,
including serving as both PR s and Trustees at the same
time, are appropriate. Refuses to reconsider appointment.
No Plaintiffs appeal.

Court of Appeals issues ruling in Cannon appeal.
Bauknight adopts brief of Buchanan and Pope in Dallas
Appeal.. . '

. History of Case 1647 -

After almost a year of close scrutiny, AG McMaster
approves Buchanan and Pope as 2 of 3 permanent Trustees
of the 2000 Trust. [Ltr. AG, 7/30/08]

AG, Hynie Brown and some Plaintiffs — all excluded from
Brown’s Music empire — contract to divide Brown’s assets
and replace Buchanan and Pope.

AG and some Plaintiffs file Case 1647 to remove Buchanan
and Pope for alleged cause. Plaintiffs seek emergency
removal, claiming irreparable harm. ‘

Terry attends two days of testimony in son/business partner
Forlando’s federal suit against Buchanan/Pope. Estate Tax
Return and all alleged wrongdoing since March 7, 2007
covered. Terry’s attorneys Bell and PG make no report to
Court of emergency or wrongdoing.
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November 21, 2008

January 7, 2009

January, 2009
January 30, 2009

February, 2009 .
“January - March, 2009

May 26, 2009

July, 2009
August, 2009

November 6, 2009

Buchanan and Pope move to dismiss, counterclaim and
crossclaim for abuse of process.

Over objection of Plaintiff Terry, Defendants and others
Bauknight . Appointed limited SA to consider AG’s
settlement. Buchanan/Pope left in charge of 2000 Trust and
Estate. No Plaintiffs seek reconsideration of failure to
remove. [Plaintiffs. sought reconsideration, and have
appealed, Bauknight’s appointment.]

Terry Forlando, Romunzo file opposition to AG’s

" settlement.

Bauknight testifies about Buchanan and Pope’s conduct.

Hynie Brown files emergency motion accusing
Buchanan/Pope of-secretly attempting to sell estate and
seeking ex parte restraining order No aﬂidavn attached
No order issues. '

Over continuing objections as to parties, dispositive
motions, and other objections, hearing on settlement
proceeds. Pope and Buchanan testify for days about
issues raised in this Complaint.

Order in Case 1647 replaces Buchanan/Pope with
Bauknight as part of the settlement, without cause.
Plaintiffs do not seek reconsideration of findings. Pope and
Buchanan nmely sought Reconsideration of, and appealed,
Case 1647 Orders.]

Defendants niove for Commissions in Case 1647 and other
Aiken Cases.

Hynie serves discovery on Defendants on commission
issue. Pending.

Court of Appeals order confirms that Buchanan/Pope
relieved of management liability as of May 26, 2009, and

liability rests on Bauknight. {See Exhibit B for current
status, attached hereto.}
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IX. Dismissal is Required because all Claims are barred by applicable statutes of
limitation

The record is F:lear from Argument VII that every act of Defendants was fully
known, accounted for, and reviewed by Plaintiffs within days of when it took place. And
Plaintiffs had at least 7 océasidns to examine Deféndants under oath.

The South Carolma Probate Code and Trust Code. Sectic;n 62-7-307 bar their
actions. Even if there were fraud involved, which did not exist and has not been alleged,
Section 62-1-106 would set the outer limit at 2 years after discovéry. Yet Plaintiffs allege
| acts going back to November 2007 which have been fully examined and approved not
only by Court orders, but by them. |

It is undisputed that every alleged wrongful act waé known, accounted for,' and
fully disclosed when it happened, before Af)ril 6, 2009 when expert Harley Ruff testified
to a reasonable degreg of professional certainty, that the AG’s plan to place assets in
Baukxﬁght’s Legacy Trust and give Terry a 10-year right of first refusal would more
likely than not cause the loss of Brown’s $83 million charitable deduction and destfoy the
status of The James Brown “I Feel Good” Trust as a 501(c)3) private foundation,
resulting in both Estate Tax and income tax on the assets Brown had dedicated to educate
needy and deserving children. |

Buchanan and Pope’s opposition, their position on tax matters and all other
aspects of this sad saga in which they were required to oppose the actions of the AG were
fully known, fully ac;:odnted for and disclosed. No action was brought within the

required period. Dismissal is required.
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X. The Complaint must be dismissed because Plaintiffs failed to include the
Proper Affidavit relating to Defendants’ alleged negligence.

S. C. Code Ann. § 15-36-100 requires plamnff to “file as part of the complaint
[alleging professional negligence] an affidavit of an expert witneés which must_spe_cify gt
least one negligent act or omission claimed to exist aqd thé factual basts for each claim
based on the available evidence at the time of the filing of the affidavit” [Emphasis
Supplied.] | |

The. available evidence as to the acts of Defendants includes at least 145 boxes of
James Bréwn historipal and administration docﬁments; pleadings notebooks - and
documents from 20 cases; a detailed and complete daily summary of the acts of
Defendants .gince November 20, 2067' and tens of thousands of pages of documents.

XI. The Complaint must be dismissed because Bauknight’s Legacy Trust, Hynie
"Brown, James Il and Terry are improper parties.

Rule 12 (b) requires dismissal if the action is brought by improper parties. That is
the case here. Each is discussed below:

A. Hynie Brown is an improper party.

Hynie Brown cannot brin this action for all o the following reasons:

1. Defendants owed her no ﬁduci.ary duty.

2. She is not the spouse of James Brown.

3. She knowingly violated the In Terrorem clause afier witnessing an Estate
Planning document and even asserting that she is on the Advisory Board.

The facts related to Hynie Brown are of record in Case 122, Case 872 and Case

1647 and largely undisputed. Hynie married Javed Ahmed in 1996. In 1997 she began a
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professional and nonexclusive personal relationship with Brown. Hynie had a child in
Nevada in 2001 and James Brown’s name was placed on the birth certificate, which was
not signed by him. In 2001 she executed a pre-nuptial agreement waiving any rights to
inherit from James Brown. |

In December 2001 Hynie and Brown applied for and obtained a marriage license
with Brown. Hynie asserted that the prospective marriage was her first. Hynie Brown’s
son receives AFTRA and Social Security benefits associated with Mr. Brown.

In 2003 Brown discovered that Hynie Brown was married to Ahmed. Brown and
Hynie Brown announced in “Variety” that they were going their separate ways.

In 2004 Hynie obtained an annulment from Ahmed in Charleston Courity South
Carolina. Ahmed was served by publication. Based on Hynie’s Charleston County
Order, which cited the existence of the Hyhie/Ahmed Marriage, Brown sought to void his
marriage to Hynie in an Aiken County Family Court proceeding. Hynie counterclaimed
for separate maintenance and support for hpr son. Brown replied seeking DNA testing.
The case settled with- Hynie Brown’s agreement never to claim to be the common law
spouse of Brown. The agreement cited that the parties were again living together. No
prdvision was made in the agreement or order related to her child.

Hynie Brown told Larry King that James Brown left money for her son at his
death, which she obtained.

The couple did not marry after Hynie Brown’s annulment, although they made
plans to do so. According to former Trustee Dallas, Brown had a vasectomy in the

1980’s. According to grandson Forlando, the parent was generally known, and was not

28

1397



Mr. Brown. Certain of Mr. Brown’s medical records are heid by Mr. Levenson. Mr.
Rosen has diaries of Ms. Hynie Brown.

The Will and Trust specifically exclude past and future spouseé. ‘Hynie, along
wifh Brown’s daughter chsha, witnessed the August 1, 2000 Advisory Board document
in -which she was identified as Miss Rae, the future Mrs. Brown. At one point her
attorney has asserted that Hynie Brown thought she was a member of the 2000 Trust’s
Advisory Board.

After seeking removal of Dallas and Cannon for a year, Hynie Brown challenged
the 2000 Trust and Will on December 19, 2007. Motions to dismiss her petitions as well
as her various claims are pending in Aiken.

All fiduciaries who have served under the Will and 2000 Trust have vigorously
asserted that Hynie Brown is not thé sufviving spouse, as have children and
grandchildren. Adrienne Rodriguez, his third wife, was listed as Brown’s last spouse on
Brown’s death certificate.

On August 10 the AG agreed with 5 of Brown’s children that:

1. ‘All parties who sign below hereby recognize and sfipulate, for all purposes

. and matters, that Tommic Rae was the legal wife of James Brown, during
his lifetime and at the time of his death.

Coupled with agreeing to “use their best efforts to extinguish any other ...claims
by any potential heir, devisee or successor” the AG placed himself in direct conflict with
| the position of all fiduciaries, the Estate and the 2000 Trust and its goals under the
Federal Copyright law.

“On January 30, 2009 the Attomey General and others stipulated with various
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biological children and placed in the record an agreement not to use this stipulation to
damége the Federal Copyright Rights of others. That should include both the Estate and
2000 Trust. They stipulated:
Court approval of the compromise shall not be used by the settling
parties or any of them to effect any claim to remewal and
termination rights or other claims for royalties under Copyright
laws of the United States of any other county...[Tr. 1/30/09, p.96.]

As reported to the Court on March 4, 2009, the stipulation as to the civil status of
Hynie Brown and others does not bind Buchanan and Pope. Hynie Brown’s attorney
stated:

You do understand that our request for approval is to simply settle
the rights among the parties to the settlement — that we have, in
fact, stated in Court that we do not expect that settlement to impact
non-settling parties, certainly not taxes [sic] authorities, and
certainly not creditors.

[Tr., 3/4/09, p.187.]

Claiming that Hynie Brown is the spouse is inconsistent with the record; contrary
to the position of every fiduciary who has served James Brown; and damages the
Estate/Trust’s interests in Federal Copyright issues. It is not binding on Defendants.

Defendants have never had any fiduciary duty to Hynie Brown. They are directed
by the Trust and 2000 Will to vigorously defend the estate plan against her claims to be
the spouse. They have no duty to her as a beneficiary of Bauknight’s Legacy Trust.

Hynie Brown is an improper party and fails to state any cause of action against
Defendants.

B. V' Terry Brown is an improper party.

Defendants’ fiduciary duty to Terry ended when -- after two years of v1gorously

supportmg under oath the Estate Plan of James Brown — Terry not only abandoned the
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Estate Plan but dismantled The James Brown “I Feel Good” foundation by his
devastating right of first refusal. -

Although Terry had been a joint venturer with Dallas, Cannon, Forlando and
investor Terry Cox for some time, he had not taken any actlon to defeat the Estate Plan.
On the contrary, in January, 2009 he had v1gorously supported enforcement of the In
Terrorem clause ‘

Terry knoy\fingly and inteptionally violated the In Terrorerh clause after giving
sworn testimony of the validity and importance of lﬁs father’s will.

He heas forfeited his interest under the Estate Plan Defendants owe hlm Do
fiduciary duty because the In Terrorem clause directs them to oppose his claims.

C. Jameslli is an lmproper perty.

E\)eo if a child, which he is presumed not to be, James I has oo standing because,
as a matter of law, he is excluded. from James Brown’s Will and the 2000 Trust.
Buchanan and Pope Have never owed James Il any fiduciary duty. He is not a proper
party, and the Complaint should be dismissed. -

- D. Bauknight as Trustee of the Legacy Trust is an improper party.

Defendants owe no duty to Bauknight’s Legacy Trust, Bauknight as its trustee, or
its beneficiaries. He isnota proper party. The complaint should be dismissed.

XII. Dismissal is required because Romunzo and Forlando, who are seeking
forfeiture of Plaintiffs’ interest, are necessary parties.

While Plaintiffs believe that Forlando Brown’s claims are frivolous, they cannot
be ignored for purposes of this suit. And Romunzo, to date appearing innocent although

represented by counsel who is simultaneously representing those who favor the AG ‘s
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settlement and those who oppose it - and. who is a Georgia lawyer who appeared in Case
1647 for its entirety without seeking pro hac vice admission—cannot be ignored.

In documents filed on January, 2009 in Aiken County Case 872 Forlando and
Romunzo — joined at the time by Terry — asserted that the Jn Terrorem clauses must be
enforced and that Plaintiffs have forfeited their rights.

XIII. Dismissal is required because the conflict of Bauknight and Parents with
Minor Beneficiaries of the 2000 Trust is Patent.

Brown’s estate plan provided that the 2000 Irrevocable Trust would be split into
the la:ge charitable trust and a smaller private education trust for seven grandchildren.
The farnily"educaﬁon trust §vould, under Brown’s estate plan, have meant approximately
$285,000 would be available for'each graridchild’é education.

The grandchildren were not represented by GALs in the settlement hearings nor
are they so represented here. | One result of the settlement was to e);tend the family
education benefits to future generations qf Brown’s family, thereby both reducing and
making uncertain the amount available to each grandchild for whom Brown intended to
provide an education. This reduction in benefits creates a patent conflict between those
grandchildren and both Bauknight and their parents who agreed to it.

CONCLUSION _
Including Proper procedure for any Counterclaims.

The Complaint should be dismissed. As to any Counterclaims, hearings in
Richland County should be stayed while Plaintiffs seek permission for transfer of venue

to Aiken County.
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Columbia, South Carolina
August 25, 2010

- SOWELL GRAY STEPP & LAFFITTE, L.L.C.

J. Cajhoun Watson
131¢/Gadsden Street

Post Office Box 11449
Columbia, South Carolina 29211

(803) 929-1400

Attorneys for Defendant Robert L. Buchanan,
Jr.

JETER & WILLIAMS, P.A.
fﬁmyl L
1204 M
Post Office Bo 7425
Columbia, South Carolina 29202

Telephone: (803) 765-0600
Facsimile: (803) 765-0619

Attorney for Defendant Adele J. Pope
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EXHIBIT B




THE STATE OF SOUTH CAROLINA
IN THE Supreme COURT

APPEAL FROM AIKEN COUNTY
Court of Common Pleas

Doyet A. Early, lil, Circuit Court Judge
Case No. 2008-CP-2-1647

Henry Dargan McMaster, in his
capacity as Attorney General of

. the State of South Carolina;

Daryl J. Brown, on behalf of his
minor children, Lindsey B. and
Janise B.; Deanna J. Brown Thomas,
on behalf of her minor child, Jason
L.; Yamma N. Brown, on behalf of
her minor children, Sydney L.,
Carrington L., and Tonya B.;

Vanisha Brown; Larry Brown;
Tommie Rae Hynie Brown; and
James B., through his Guardian
adLitem, ..........c. i iiiiiir i e . Respondents,

Albert H. Dallas, Alfred A. Bradley,
and David G. Cannon, Individually
and as (purported) Trustees of the
James Brown 2000 Irrevocable
Trust; Adele J. Pope and Robert
L. Buchanan, Jr., Personal Repre-
sentatives of the Estate of James
Brown and Trustees of the James
Brown 2000 Irrevocable Trust;
Terry Brown; Romunzo Brown;
Forlando Brown; Cinnamon N.

M. Paris; LaRhonda Petitt;
Jeanette Mitchell; and Russell

L. Bauknight, as Special Adminis-
trator and Special Trustee for The
Estate of James Brown and The
James Brown 2000 Irrevocable
Trust,

of whom Robert L. Buchanan, Jr.,
and Adele J. Pope, as Personal Repre-
sentatives of the Estate of James
Brown and Trustees of the James
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-Brown 2000 Irrevocable Trustare, .......... Appellants,
and Albert H. Dallas, Alfred A. Bradley,

and David G. Cannon, Individually

and as (purported) Trustees of the

James Brown 2000 Irrevocable .

Trust; Terry Brown; Romunzo Brown;

Forlando Brown; Cinnamon N.

M. Paris; LaRhonda Petitt;

Jeanette Mitchell; and Russell

L. Bauknight, as Special Adminis-

trator and Special Trustee for The

Estate of James Brown and The

James Brown 2000 Irrevocable ,
Trustare ................... e e Respondents.

In re: The Estate of James Brown and The James Brown 2000 Irrevocable

Trust u/a/d August 1, 2000.

MOTION FOR EXTENSION OF TIME
.- TO: THE HONORABLE CHIEF JUSTICE AND ASSOCIATE JUSTICES

' - OF THE SUPREME COURT OF SOUTH CAROLINA:

Appellants respectfully move the Court for a substantial extension of time in
which to serve and file their initial brief and designation of matter. As groUnds for the
motion, appellants would s.how as follows:

1. This is an appeal from an order approving the settlement of an estate
and diverting potentially tens of millions of dollars from the trust created during his
lifetime by the testator for the college education of needy students of South Carolina
and Georgia. The recipients of the settlement are persons whom the testator
expressly intended to disinherit.

2. The appeal presents nbvel iésues of public importance in the
management of estates and in the law of trusts. Those issues are being framed at
this time, as work on the appellants’ initial brief progresses.

3. The record below is massive.
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4, The undersigned represents the appellants pro bono publico. Assisting
him is Tressa T. H. Hayes, Esq., who is in transition from her previous law firm to
new circumstances of law practice. Ms. Hayes will contribute what she canto the
work, but the bulk of it will be the responsibility of the undersigned. In comparison,
arrayed on the other side of this case are the State of Sduth Carolina and scfne of
- the finest firms in this State (and elsewhere) with, effectively,'unﬁmited resources.

| 5. This appeal deserves the best effort on béh_alf cf.the appellants which
itis possible to muster, the undersigned having had no rﬁore important role in forty
years of practice than to represent the appellants in this appeal. Nevertheless, the
usual press of other éppellate and trial work, and ofﬁce buSiness, is unrelenting..

6. Next month includes a ten-day vacation out of the COunfry which the
_undersigned has planned for a year and which probably could not be rescheduled

with those who are Jomlng, if it were to be cancelled This, too, accounts for a small
portion of this request. - ._ .

7. The appellénts respectfully ask the Courtto consider a seventy-five (75)
| day extension, to and including November 4, 2010, for service and filing of the
appellants’ initial brief and designation.

Respectfully submitted,

James B. Richardson, Jr.

1229 Lincoln Street

Columbia, South Carolina 29201
(803) 792-9412

Tressa T. H. Hayes

Post Office Box 5329

Columbia, South Carolina 29250
(803) 603—8583

by: 8'1
(}\ttomeys for Appellants

August 13, 2010.
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