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STATEMENT OF ISSUE ON APPEAL 

Whether the court abused its discretion by refusing to ask the venire during voir dire

whether anyone would believe a child just because they were a child since defense counsel 

informed the court, as an officer of the court, that this voir dire had been useful in the past in 

identifying potential jurors who would always believe a child since appellant was entitled to 

identify jurors who would not be impartial in this child sex case? 

1 



STATEMENT OF THE CASE 

Appellant was indicted at the March 20, 2018, term of the Greenville County grand jury 

for the offense of criminal sexual conduct with a minor in the first degree. R. 282. His case was 

called to trial on May 17, 2021, before the Honorable Edward W. Miller, and a jury. Hunter 

Chase Harbin represented appellant. Alexa Kluska and Julia Hendricks were the assistant 

solicitors. R. I. 

On May 19, 2021, the jury found appellant guilty as charged. R. 278, II. 4-10. Judge 

Miller sentenced appellant to thirty years imprisonment. R. 281, I. 23-24. 

This appeal follows. 
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See State v. Cross, 427 S.C. 465, 478, 832 S.E.2d 281,288 (2019); State v. Bellardino, 429 S.C. 

563, 569, 841 S.E.2d 62,624 (2020); State v. Langford, 400 S.C. 421,435, 735 S.E.2d 471,479 

(2012). Child sex cases have correctly been treated differently for that reason as alleged harm to 

a child is an extremely emotional matter to many people. See State v. Cross, 427 S.C. 465, 478, 

832 S.E.2d 281,288 (2019). 

That was all appellant wished to uncover with this one simple inquiry on a potential juror 

believing a child because they were a child. This was not a question about believing one type of 

witness over other witnesses. Cf. State v. Davis, 309 S.C. 326, 422 S.E.2d 133 (1992)("Would 

you give more weight to the testimony of a uniform officer than [you] would give to a lay 

person."). It simply inquired whether a potential juror would believe a child simply because they 

were a child where it is known from experience that certain jurors admit they would always 

believe a child. 

In State v. Lottmann, 762 S.W.2d 539 (1988) the Missouri Court of Appeals held that the 

judge properly allowed the state during voir dire in a sex abuse trial to inquire whether any 

member of the jury panel would tend to disbelieve a child or disbelieve a child because of 

delayed reporting. The court rejected the defense contention that the question was calculated to 

affect the prospective jurors as far as them being inclined to believe the child. 

The court found no abuse of discretion in allowing this voir dire because the question on 

believing a child did not purport to commit the members of the jury to an advance decision. 

Instead, the question explored the legitimate interest the state had in determining whether any 

prospective jurors harbored any prejudice against the witness E.B. because of her delay in 

reporting the incident of sexual abuse to her mother such they would not fairly and impartially 

consider her testimony when that testimony was offered. 

8 



In State v. Clark, 981 S.W.2d 143, 147 (Mo. bane 1998), the court held that the defendant 

should have been allowed to ask potential jurors about the age of the three-year-old victim. The 

court noted that in a case involving a child victim that the young age of the victim can implicate 

the personal bias necessary to disqualify prospective jurors. 

In McIntosh v. State, 413 S.W.3d 320, 330 (Mo. En Banc) the Missouri Supreme Court 

wrote that "a case involving a child victim can implicate personal bias and disqualify prospective 

jurors." (Quoting State v. Antwine. 743 S.W.2d 51, 58 (Mo. bane 1987)). The Court held that 

there was no legitimate basis for trial counsel to object to legitimate voir dire, including a 

question about the young victim's age to the venire. 

Here, as seen, the investigator admitted the child's accusation against appellant was the 

only probative evidence in this case. The investigator admitted that the accusation of sexual 

abuse alone was enough to garner an arrest warrant against a defendant, and there was nothing a 

suspect could say to law enforcement about the allegation that would save him from being 

arrested. 

Further, defense counsel, as an officer of the court, told the trial judge that in the past this 

inquiry on voir dire had been helpful to the defense to identify which potential jurors would 

always believe the testimony of a child. 

It is intuitive, and experience also teaches, that cases involving child victims evoke very

strong emotions in people - - jurors. The judge abused his discretion under the highly unusual 

facts of this case by refusing to ask the question on voir dire whether any prospective juror 

would believe a child merely because that person was a child. This could have identified jurors, 

from trial counsel's prior experience, who would be disqualified for cause or were the subject of 

an intelligent use of a peremptory challenge to remove them for their inability to be impartial and 
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