From: Jennifer Shirey

To: Court Of Appeals Filings
Cc: Kirby D. Shealy III; aedavis@goldbergsegalla.com; dharris@goldbergsegalla.com;

byntema@goldbergsegalla.com; murrell@smithrobinsonlaw.com; jon@smithrobinsonlaw.com;
shanonp@smithrobinsonlaw.com; austin.reed@smithrobinsonlaw.com; fred.hanna@smithrobinsonlaw.com;
pdp@rplegalgroup.com; nancy.patterson@morganlewis.com; brad.nes@morganlewis.com
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Notice of Appeal of Order 2020CP4002098 incl. Exhibit 1.pdf
2022.12.07 K.Shealy Itr to Court of Appeal filing Notice of Appeal.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Dear Clerk:

Please see the attached letter and Notice of Appeal from Mr. Shealy. All counsel appearing
in the lower court action are copied on this correspondence.

Thank you.

Jennifer Shirey | ADAMS AND REESE 1
Paralegal

1221 Main Street, Suite 1200 | Columbia, SC 29201
P: 803.343.1255

jennifer.shirey@arlaw.com | Twitter | LinkedIn

We’ve moved! Please note our new address.
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM RICHLAND COUNTY

Court of Common Pleas

Jean H. Toal, Circuit Court Judge

Case No. 2020-CP-40-02098

Covil Corporation, by and through its duly appointed Receiver Peter D. Protopapas

......................................................................................................................... Plaintiff/Respondent,

Pennsylvania National Mutual Casualty Insurance Co. is the ..........c........... Defendant/Appellant.

NOTICE OF APPEAL

Pennsylvania National Mutual Casualty Insurance Co. (“Appellant”) appeals the order dated
December 6, 2022 of the Honorable Jean H. Toal denying Appellant’s Motion to Confirm Jury Trial
Demand, filed December 7, 2022. See Exhibit 1. Appellant received written notice of the lower

court’s order denying its motion on December 6, 2022.

(signatures on following page)





Respectfully submitted,

s/Kirby D. Shealy III

Kirby D. Shealy III

SC Bar No. 11556

ADAMS AND REESE LLP
1221 Main Street, 12th Floor
Columbia, SC 29201
Telephone: 803-254-4190
kirby.shealy@arlaw.com

Alexander Erwin Davis

SC Bar No. 100061

David Grant Harris, 11

SC Bar No. 101951

Goldberg Segalla

701 Green Valley Road, Suite 310
Greensboro, NC 27408
aedavis@goldbergsegalla.com
dharris@goldbergsegalla.com
-and-

Brady A. Yntema

Goldberg Segalla
byntema@gldbergsegalla.com
Admitted Pro Hac Vice

Attorneys for Appellant
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Other Counsel of Record:

G. Murrell Smith, Jr.

Smith Robinson Holler DuBose Morgan, LLC
PO Box 580

Sumter, SC 29151-0580
murrell@smithrobinsonlaw.com

Jonathan M. Robinson

Shanon N. Peake

Austin Tyler Reed

Benjamin Hunter Limbaugh

Frederick Newman Hanna, Jr.

Smith Robinson Holler DuBose Morgan, LLC
2530 Devine Street, Third Floor

Columbia, SC 29205
joe(@smithrobinsonlaw.com
shanonp@smithrobinsonlaw.com
austin.reed@smithrobinsonlaw.com
benjamin.limbaugh@smithrobinsonlaw.com
fred.hanna@smithrobinsonlaw.com

Peter Demos Protopapas
Rikard & Protopapas, LLC
PO Box 5640

Columbia, SC 29250
pdp@rplegalgroup.com

Nancy Patterson

Morgan Lewis & Bockius, LLP
1000 Louisiana Street, Suite 4000
Houston, TX 77002
nancy.patterson(@morganlewis.com
Admitted Pro Hac Vice

William Brad Nes

Morgan, Lewis & Bockius, LLP
1111 Pennsylvania Avenue, NW
Washington, DC 20004
brad.nes@morganlewis.com
Admitted Pro Hac Vice

Attorneys for Plaintiff/Respondent
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM RICHLAND COUNTY
Court of Common Pleas

Jean H. Toal, Circuit Court Judge

Case No. 2020-CP-40-02098

Covil Corporation, by and through its duly appointed Receiver Peter D. Protopapas

......................................................................................................................... Plaintiff/Respondent,

Pennsylvania National Mutual Casualty Insurance Co. is the ..........c........... Defendant/Appellant.
PROOF OF SERVICE
I certify that I caused to have served the Notice of Appeal by depositing a copy of it in the

United States Mail, postage prepaid, on December 7, 2022, addressed to all parties of record, as
follows:

G. Murrell Smith, Jr., Esq. Jonathan M. Robinson, Esq.
Smith Robinson Holler DuBose Morgan, LLC ~ Shanon N. Peake, Esq.
PO Box 580 Austin Tyler Reed, Esq.
Sumter, SC 29151-0580 Benjamin Hunter Limbaugh, Esq.
Frederick Newman Hanna, Jr., Esq.
Peter Demos Protopapas, Esq. Smith Robinson Holler DuBose Morgan, LLC
Rikard & Protopapas, LLC 2530 Devine Street, Third Floor
PO Box 5640 Columbia, SC 29205

Columbia, SC 29250

Nancy Patterson, Esq. William Brad Nes, Esq.
Morgan Lewis & Bockius, LLP Morgan, Lewis & Bockius, LLP
1000 Louisiana Street, Suite 4000 1111 Pennsylvania Avenue, NW
Houston, TX 77002 Washington, DC 20004





s/ Kirby D. Shealy 111
Kirby D. Shealy III
Counsel for Appellant
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
FOR THE FIFTH JUDICIAL CIRCUIT

COUNTY OF RICHLAND
CASE NO.: 2020-CP-40-02098
Covil Corporation, by and through its duly

appointed Receiver Peter D. Protopapas

Plaintiff,
ORDER
V.

Pennsylvania National Mutual Casualty Insurance
Co.; Sam J. Crain & Co., Inc.; and South Carolina
Property and Casualty Insurance Guaranty
Association,

N N N N N N N N N N N N N N N

Defendants.

This matter comes before me upon Defendant Penn National’s Motion to Confirm Jury
Trial Demand, filed December 2, 2022 at 4:42 pm. This matter is scheduled for a nonjury trial in

the Richland County Judicial Center at 9:30 am on December 12, 2022.

On April 27, 2020, Covil Corporation, through its Receiver Peter D. Protopapas, filed its
Complaint against Pennsylvania National Mutual Casualty Insurance Co.; Sam J. Crain & Co.,
Inc.; and South Carolina Property and Casualty Insurance Guaranty Association. The Complaint

recites the following causes of action:

First, Second, and Third Causes of Action are for Declaratory Judgments against Penn
National, regarding the coverage and meaning of its policies of insurance for Covil. None of
these matters are triable to a jury. The Fourth Cause of Action is for negligence for failure to
procure insurance against the Crain Agency, Covil’s insurance broker. Crain has never appeared
or answered. The Fifth Cause of Action is for breach of contract against Crain. It has not

answered or appeared. The Sixth Cause of Action is for a declaratory judgment against the
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Guaranty Association for any amounts due Covil from Mission, a liquidated insurer which had

excess coverage for Penn National.

The Prayers for Relief against Penn National ask the Court to declare the meaning of its
insurance policies insuring Covil. None of the Causes of Action or Prayers for Relief as to Penn
National raise issues which entitle Penn National to a jury trial. Plaintiff Covil has today filed a
Notice that it seeks only declarations concerning its policies with Penn National. It has further
dismissed Defendant Crain without prejudice. Crain was the only defendant against whom the at

law causes of action for negligence and for breach of contract were brought.

Therefore, as previously scheduled, this nonjury matter will proceed to trial as to Penn

National on Monday, December 12, 2022 at 9:30 am.

AND IT IS SO ORDERED.

[JUDGE’S E-SIGNATURE TO FOLLOW]
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Case Caption:
Case Number:

Type:

Richland Common Pleas

Covil Corporation By And Through Its Recelver , plaintiff, et a vs
Pennsylvania National Mutual Casualty Insurance Co , defendant, et al
2020CP4002098

Order/Other

So Ordered

Jean H. Toa

Electronically signed on 2022-12-06 16:23:23 page 3 of 3
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Attorneys at Law

Alabama

Florida

Georgia

Louisiana

Mississippi

South Carolina
December 7, 2022 Tennessee

Texas

Via Electronic Mail: ctappfilings@sccourts.org Washington, DC

Kirby D. Shealy lll
The Honorable Jenny Abbott Kitchings Direct: 803.212.4966

Clerk of Court, Court of Appeals Erijxshzgsg‘;;isfom
RE: Notice of Appeal
Covil Corporation, by and through its duly appointed Receiver Peter D.
Protopapas, Plaintiff/Respondent v. Pennsylvania National Mutual Casualty
Insurance Co., Defendant/Appellant.
Case No. 2020-CP-40-002098

Dear Mrs. Kitchings:
I have enclosed for filing a Notice of Appeal. I am simultaneously serving a copy of the

Notice on the attorneys for Plaintiff/Respondent as set forth in the Proof of Service. I am also
filing the Notice with the Lower Court.

Under separate cover, [ will mail the filing fee check.
Thank you for your assistance with this matter.
Sincerely,

s/Kirby D. Shealy 111
Kirby D. Shealy III

KDS/jas
Enclosure

cc: via U.S. Mail and electronic mail w/encl.
G. Murrell Smith, Jr., Esq.

Jonathan M. Robinson, Esq.

Shanon N. Peake, Esq.

Austin Tyler Reed, Esq.

Benjamin Hunter Limbaugh, Esq.

Frederick Newman Hanna, Jr., Esq.

Peter Demos Protopapas, Esq.

1221 Main St, Suite 1200 | Columbia, South Carolina 29201 | 803.254.4190 | Fax 803.779.4749
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December 7, 2022
Page 2 of 2

Nancy Patterson, Esq.
William Brad Nes, Esq.

cc: via electronic mail only w/encl.
Alexander Erwin Davis, Esq.
David Grant Harris, 11, Esq.

Brady A. Yntema, Esq.






