From: Stephanie Smith

To: Court Of Appeals Filings

Cc: Janet Frisco; Stephan Futeral

Subject: Pet Helpers, Inc. v. Frisco v. Susko - 2022-000775
Date: Saturday, December 10, 2022 4:11:19 PM
Attachments: Respondent"s Designation of Matter (Dec. 10, 2022).pdf

Respondent"s Motion to Strike Matters from Appellant”s ROA (Dec. 10, 2022).pdf
Letter to COA check for filing fee (12.10.2022).pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Attached for filing, please find Respondent’s Motion to Strike Matters from Appellant’s Designation
of Matter and Respondent’s Designation of Matter. A Proof of Service is attached to each filing. 1 am
sending a check for the motion filing fee in today’s mail.

Thank you.

Sincerely,

Stephanie M. Smith

Paralegal

Futeral & Nelson, LLC

1004 Anna Knapp Blvd., 2nd Floor
Mount Pleasant, SC 29464

(843) 284-5500 — Phone

(843) 284-5501 — Facsimile
www.charlestonlaw.net

This message (and any associated files) is intended only for the use of the individual or entity to
which it is addressed and may contain information that is confidential, attorney-client privileged or
work product, subject to copyright, or constitutes a trade secret. If you are not the intended
recipient you are hereby notified that any dissemination, copying, or distribution of this message, or
files associated with this message, is strictly prohibited. If you have received this message in error,
please notify us immediately by replying to the message and deleting it from your computer.
Messages sent to and from us may be monitored.

IRS CIRCULAR 230 NOTICE: Any federal tax advice contained in this communication (or in any
attachment) is not intended or written to be used, and cannot be used, for the purpose of (i)
avoiding penalties under the Internal Revenue Code or (ii) promoting, marketing or recommending
any transaction or matter addressed in this communication. Thank you.

www.charlestonlaw.net

From: Stephanie Smith <ssmith@charlestonlaw.net>
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM CHARLESTON COUNTY
Court of Common Pleas

The Honorable Bentley D. Price

Court of Appeals Case No. 2022-000775
Civil Court Case No. 2021-CP-10-2682

Pet HElPers, INC...ooviiiiviiiiiiiiiiiiiis ittt eae st er b e st ss s Respondent,
V.

JANEE L. FTISCO tuiutiiiiiiiiiiiiict ittt ettt s e sb b er s e e ese b ensesennensos Appellant,
V.

Milissa BUSBKO .uouumssvasmmmssmsenssivsssn i s s s O s Third-Party Defendant.

RESPONDENT’S DESIGNATION OF MATTER
TO BE INCLUDED IN THE RECORD ON APPEAL

Pursuant to Rule 209, SCACR, Respondent proposes that the following be included in the
Record on Appeal:
1. Entire transcript from hearing held on April 22, 2022, including all pages
2. Order on Motions filed May 5, 2022
3.  Complaint file June 9, 2021
4. Ex Parte Injunction and Restraining Order filed June 11, 2021
5. Injunction and Restraining Order filed June 17, 2021

6.  Complaint filed by Janet Frisco on June 17, 2021





10.

L1

12.

13.

14.

15

16.

17.

18.

19.

20.

Amended Order on Plaintiff’s Motion to Consolidate filed January 6, 2022

Order on Plaintiff’s Motion to Reconsider (2" Order for Injunction) filed October 12,
2021

Order of Contempt filed November 5, 2021

Motion to Amend Answer filed by Janet Frisco on October 19, 2021

Order on Motions filed January 11, 2022

Motion for Sanctions for Defendant’s Failure to Comply with an Order of Discovery
filed January 21, 2022

2" Motion to Amend Answer (captioned as Return to Defendant’s Motion to Amend
Answer Persuant (sic) to SCRCP Rule 15(B) and Counterclaim for Malicious
Prosecution) filed by Janet Frisco on February 28, 2022

Motion for Leave to Supplement Answer filed by Janet Frisco on March 24, 2022
Motion for Partial Summary Judgment filed on June 16, 2021

Memorandum in Support of Motion for Partial Summary Judgment with Exhibits A
through D filed April 12, 2022

Memorandum in Opposition to Motion for Summary Judgment filed on April 21, 2022
Affidavit of Janet Frisco filed April 21, 2022

Second Objection to Plaintiff’s Motion for a Partial Summary Judgment filed by Janet
Frisco on December 8, 2021

Defendant’s Supplement for Second Objection to Plaintiff’s Motion for a Partial

Summary Judgment filed by Janet Frisco on December 8, 2021

ATTORNEY SIGNATURE PAGE TO FOLLOW





Dated: December 10, 2022

Respectfully submitted,

FUTERAL & NELSON, LLC

/s/Stephan V. Futeral

Stephan V. Futeral

SC Bar ID 66427

1004 Anna Knapp Blvd., Suite 3

Mount Pleasant, South Carolina 29464
(843) 284-5500 Phone (843) 284-5501 Fax
sfuteral@charlestonlaw.net

Attorney for Respondent






THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM CHARLESTON COUNTY
Court of Common Pleas

The Honorable Bentley D. Price

Court of Appeals Case No. 2022-000775
Common Pleas Court Case No. 2021-CP-10-2682

Pet Helpels, i mssommmmosmmssmummwsis e o o i i i s s Respondent,
V.
JAIEE Lo POLR00ommmmnseaismsssnss o s s pe s Bt s o0 A O XA E N R bansibhn pmsnmosanns Appellant,
V.
Melissa SUSKO ....ceruiiiieirirtcerin et eaeas e Third Party Defendant.
PROOF OF SERVICE

[ certify that I have served the Respondent’s Motion to Strike Matters from Appellant’s
Designation of Matter by delivering the same via email and United States Regular Mail, postage
prepaid, on December 10, 2022, addressed to the Appellant as follows:

Janet Frisco

203 Cardinal Drive
Summerville, SC 29485
Janetfrisco(@yahoo.com

FUTERAL AND NELSON, LLC
/Stephahie M. Smith
Dated: December 10, 2022 Paralegal to Stephan V. Futeral, Esq.
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM CHARLESTON COUNTY
Court of Common Pleas

The Honorable Bentley D. Price

Court of Appeals Case No. 2022-000775
Civil Court Case No. 2021-CP-10-2682

Pet HelPers, INC.....ociiriiiiiiciiiecis ettt sttt et sttt s sas e sas e Respondent,
V.

Janet L: BHSEO . wssumwsovrasiomsusesssusononsis s s st s ssmis s e e s s e ionsy Appellant,
V.

B 1 TT—— Third-Party Defendant.

RESPONDENT’S MOTION TO STRIKE MATTERS FROM APPELLANT’S
DESIGNATION OF MATTER

Respondent, by and through its undersigned counsel, hereby moves for an Order striking
certain matters from Appellant’s Designation of Matter to be Included in the Record of Appeal
(hereinafter, “Designation”) based upon failure to comply with Rule 210(c) of the South Carolina
Appellate Court Rules. Appellant includes matters in her Designation that were not presented to
the trial court; thus, this Court must strike those matters from Appellant’s Designation.

The following documents were neither presented to the trial court nor admitted into
evidence in the underlying action and, therefore, are improperly included in Appellant’s

Designation:





a. Appellant’s matter number 9, Defendant’s Objection to Plaintiff's Motion to
Reconsider Consolidation with previous case of abuse of discretion by Court of
Common Pleas in 2005, with Exhibits;

b. Appellant’s matter number 11, Police Report Disclaiming Trespass; and

c. Appellant’s matter number 12, Tax Map of Pet Helper’s Property.

As the aforementioned matters were not presented to the trial court nor admitted into
evidence in the underlying action, this Court must strike these matters pursuant to Rule 210(c),
SCACR. Furthermore, this Court should Order Appellant to amend her Initial Brief to remove all
citations to and summaries from the aforementioned matters that are not properly before this Court.
See Rule 210(h), SCACR.

Based on the foregoing, Respondent hereby moves this Honorable Court for an Order
striking all improper matters as set forth above from Appellant’s Designation, compelling
Appellant to amend her Initial Brief to remove all improper matters and staying Respondent’s time
period to file its Initial Brief and Designation of Matter until such time as this Court has issued its
Order on Respondent’s Motion to Strike.

Respectfully submitted,

FUTERAL & NELSON, LLC

/s/Stephan V. Futeral

Stephan V. Futeral

SC Bar ID 66427

1004 Anna Knapp Blvd., Suite 3

Mount Pleasant, South Carolina 29464
(843) 284-5500 Phone (843) 284-5501 Fax

stuteral@charlestonlaw.net
December 10, 2022 Attorney for Respondent






THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM CHARLESTON COUNTY
Court of Common Pleas

The Honorable Bentley D. Price

Court of Appeals Case No. 2022-000775
Common Pleas Court Case No. 2021-CP-10-2682
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V.
JANEE L. FTISCO .ottt sttt bbbt b e ene b ens e e Appellant,
V.
MELISSA SUSKO 11vevvieieieiiiee ettt ebe s bttt seas s ebaene Third Party Defendant.
PROOF OF SERVICE

I certify that I have served the Respondent’s Motion to Strike Matters from Appellant’s
Designation of Matiter by delivering the same via email and United States Regular Mail, postage
prepaid, on December 10, 2022, addressed to the Appellant as follows:

Janet Frisco

203 Cardinal Drive
Summerville, SC 29485
Janetfrisco(@yahoo.com

FUTERAL AND NELSON, LL.C
“Stephanie M. Smith
Dated: December 10, 2022 Paralegal to Stephan V. Futeral, Esq.
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Mailing Address:

FUteral & NelSOH LLC P.O. Box 1385

Mount Pleasant, South Carolina 29465
1004 Anna Knapp Boulevard Tel: 843-284-5500 | Fax: 843-284-5501

Mount Pleasant, South Carolina 29464 charlestonlaw.net

December 10, 2022

Ms. V. Claire Allen, Deputy
South Carolina Court of Appeals
Post Office Box 11629

1220 Senate Street

Columbia South Carolina 29201

RE: Pet Helpers, Inc. v, Janet Frisco v. Melissa Susko
Appellant Case No.: 2022-000075

Dear Ms. Allen:

Enclosed please find our firm’s check in the amount of $50.00 for the filing fee related to
Respondent’s Motion to Strike Matters from Appellant’s Designation of Matter which was emailed
to this Court for filing on December 10, 2022. If there are any questions or should the Court need
anything further, please let us know.

With kind regards, I am,

Sincerely,

T 1

Stephanie M. Smith

Paralegal to Stephan V. Futeral
/sms
Enclosure
ge: Janet Frisco (via email and US Mail w/o encl.)






Date: Monday, June 20, 2022 at 4:42 PM

To: Court Of Appeals Filings <ctappfilings@sccourts.org>

Cc: Janet Frisco <janetfrisco@yahoo.com>, Stephan Futeral <sfuteral@charlestonlaw.net>
Subject: Pet Helpers, Inc. v. Frisco v. Susko - 2022-000775

Attached for filing is the Motion to Dismiss and Return to Motion to Stay Sanctions with Proofs of
Service on behalf of the Respondent/Third Party Defendant in this matter. A check for the motion
filing fee is being mailed to the clerk’s office today.

Please let us know if there are any questions or if anything further is needed. Thank you.

Sincerely,

Stephanie M. Smith

Paralegal

Futeral & Nelson, LLC

1004 Anna Knapp Blvd., 2nd Floor
Mount Pleasant, SC 29464

(843) 284-5500 — Phone

(843) 284-5501 — Facsimile
www.charlestonlaw.net

This message (and any associated files) is intended only for the use of the individual or entity to
which it is addressed and may contain information that is confidential, attorney-client privileged or
work product, subject to copyright, or constitutes a trade secret. If you are not the intended
recipient you are hereby notified that any dissemination, copying, or distribution of this message, or
files associated with this message, is strictly prohibited. If you have received this message in error,
please notify us immediately by replying to the message and deleting it from your computer.
Messages sent to and from us may be monitored.

IRS CIRCULAR 230 NOTICE: Any federal tax advice contained in this communication (or in any
attachment) is not intended or written to be used, and cannot be used, for the purpose of (i)
avoiding penalties under the Internal Revenue Code or (ii) promoting, marketing or recommending
any transaction or matter addressed in this communication. Thank you.

www.charlestonlaw.net
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