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MCMAHAN ’_.
ATTORNEYS..

March 3, 2020

Chastity Copeland

Greenwood County Clerk of Court
ATTN: PCRs -
528 Monument Street Rm #114
Greenwood, SC 29646

Re: Eaz:nest E. Vaughn, Sr., #313102 v, State of South Carolina
2019-CP-24-00160

Dear Ms. Copeland:
Please find enclosed an amended apphcatmn for the above-referenced matter, Kindly
file this document and return a clocked copy to me in the enclosed envelope. Please
note that because this is a PCR matter, it cannot be filed electronically.
Should you have any questions, I can be reached at the number listed below.

Best regards,

ASHLEY A. MCMAHAN

ATTORNEY AT LAW

Earnest E. VaughniSri#313102%
AAG Brianna L. Schill

cc:

P.0. BOX 5501 - WEST COLUMBIA, SC 29171
TEL 803-219-1110 - FAX 803-500-9140 - WWW.MCMAHANTAYLOR.COM
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. &5
STATE OF SOUTH CAROLINA - ) COURT OF COMMON PLEAS S
. » ). FORTHE 8 JUDICIAL CIRCUIT &
COUNTY OF GREENWOOD ) Case No.: 2019-CP-24-00160 - ig
T
p )
Earnest E. Vaughn, Sr., #313102, ) g
) L0
Applicant, ) AMENDED POST-CONVICTION
) RELIEF APPLICATION
V. )
)
State of South Carolina. )
)

The Applicant, by and through his undersigned attorney, hereby amends his PCR"
application filed on February, 14, 2019, to clarify the following allegations:

1. Ineffective assistance of counsel of Jane H. Merrill, Esquire:-

a. Trial counsel failed to adequately cross examine and challenge the officer -
related to the tainted evidence that was seized by the police. When the dnigs were
initially turned in the officer noted there were 18 grams but then later supplemented
it with 3.4 grams that were found on the floor.

b. Trial counsel failed to move to recuse Judge Hocker from presiding over the
trial as Judge Hocker had already shown bias against the Applicant when he set an
excessive bond of $100,000 (that was later reduced to  $20,000). Judge Hocker also
had forced the Applicant to take a drug test. '

c. Trial counsel failed to adequately move for a mistrial after one of Applicant’s
family members made contact with a juror in the bathroom.

d. Trial counsel should not have allowed the Applicant’s pi'ior overturned
conviction to be mentioned during sentencing.

~e. Trial counsel failed to adequately challenge the chain of custody on the
substances seized from the Appﬁcant. The chain of custody on these drugs was
broken. The date the drugs were taken to SLED and received by SLED are different
dates. Furthermore, Josh Hood admitted to detaining and searching the Applicant
without consent or without a search warrant.

f. Trial counsel failed to adequately challenge the States witness about the
deal she was making with the State to testify at the Applicant’s trial.

g. Trial counsel failed to adequately challenge the issue related to the dash-
cam and it’s lack of audio at certain points,

2. Ineffective Assistance of Appellate C’ouuseL Assistant Appellate Defender Taylor
D. Gilliam:

~Pagelof3
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P

a. Counsel failed to raise valid and preserved arguments on appeal,
partlcularly that the Court erred in fallmg to suppress the tainted drugs that were
seized by the police.

b. Failed to petition the issue related to the mistrial to the Supreme Court..

8. Prosecutorial Misconduct of Assistant Solicitor Micah E. Black:

a. Mr. Black intentionally with held the criminal record-of the informant,
Debbie Tucker. Furthermore, Mr. Black falsely indicated to the Court that the
Applicant had made death threats against the informant.

b. Mr. Black failed to turn over as part of Discovery, the report made by Greg
Allison where Allison admitted to finding a bag of substance on the floor of his office
and adding it to the contents of the Applicant’s case. (Please see the attached
supplemental report obtained by the Applicant.)

c. Mr. Black attempted to withhold the field test of the substance seized from

~the Applicant at the time.of his arrest that shows that the substances tested negative

for drugs.
Furthermore, Applicant requests that the documents filed by the Applicant on

September 26, 2019; December 16, 2019; and January 21, 2020, be construed as
amendments to his PCR application. Applicant also requests that he be permitted to
amend his PCR application to conform‘ to the evidence presented at the PCR hearing
should any newor unaddressed issues arise during fh’e course of the hearing tﬁat |

have not been specifically addressed in the Application. See Simpson v. Moore, 367
S.C. 587, 627 S.E.2d 701 (2006).

' Respectfully submitted,
ASHLEY A. MCMAHAN, ESQUIRE

MCMARANRAYLOR ATTORNEYS

PO Box 5501
West Columbia, SC 29171
803-219-1110
ashley@memahantaylor. com
SC Bar No. 71676

March 8, 2020 - ATTORNEY FOR APPLICANT

Page 2 of 3
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OF SERVICE
I certify that I h.ave served this document via -email to:
Brianna L. Schill

Assistant Attorney General
briannaschill@scag.gov -

This 3 Day of March, 2020.

ASHLEY A, MCMAHAN, ESQUIRE
Attorney for Applicant -

Page 3 of 3
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