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*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Please find attached a Notice of Appeal in the above-referenced matter, along with the order
being appealed from and Proof of Service. By copy of this email I am serving counsel of
record as well as by U.S. Mail.

Thank you,

Leslie

Leslie Lenhardt

Staff Attorney

S.C. Environmental Law Project
510 Live Oak Drive

Mount Pleasant, SC 29464
Phone: (843) 527-0078

leslie@scelp.org
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STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM CHARLESTON COUNTY
Court of Common Pleas

Bentley D. Price, Circuit Judge

Case No. 2022-CP-10-02182

Ex Parte Coastal Conservation League, ........c.coovvuiriiiiiiniiiiiiiiiiiinieeeienenannn. Appellant,

In Re:

Point Farm Investors, LLC,

Petitioner/Appellant,.........coooiiiiiiiir i e e Respondent,
Vs.

Charleston County Board of Zoning Appeals and
Charleston County, Defendant/Respondents...............cooviveiiiicieiiininneninnnnn. Respondents.

NOTICE OF APPEAL

The Coastal Conservation League hereby appeals from the Order Denying Coastal
Conservation League’s Motion to Intervene, issued by the Honorable Bentley D. Price, and
received by Appellant on November 10, 2022.

s/ Leslie S. Lenhardt
Leslie S. Lenhardt
S.C. Environmental Law Project
510 Live Oak Drive
Mount Pleasant, SC 29464
Telephone:  (843) 527-0078
FAX (843) 527-0540

Mount Pleasant, South Carolina Attorneys for the Appellant
December 12, 2022





Other Counsel of Record:

Mary D. Shahid, Esq.
Nexsen Pruet, LLC

205 King Street, Suite 400
P.O. Box 486

Charleston, SC 29402

Bernard Ferrarra, Esq.

Kevin DeAntonio, Esq.

Natalie Ham, Esq.

Charleston County Legal Department
445 Bridgeview Drive #314B

North Charleston, SC 29405





STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) FOR THE NINTH JUDICIAL CIRCUIT
COUNTY OF CHARLESTON ) Case No. 2022-CP-10-02182

Point Farm Investors, LLC,
Plaintiff/Appellant,
ORDER DENYING COASTAL

CONSERVATION LEAGUE’S MOTION

)
)
)
)
VS. )
)
Charleston County Board of Zoning ) TO INTERVENE
)
)
)
)
)

Appeals and County of Charleston,
Defendants/Respondents.

In Re: BZA-02-22-561, 02-22-562

This matter comes before the Court upon motion of the Coastal Conservation League
(“CCL”) to intervene as a party in the above-captioned zoning appeal.

This action began on May 10, 2022, by Plaintiff/Appellant Point Farm Investors, LLC’s
(“Point Farm”) filing of a notice of appeal accompanied by a request for pre-litigation mediation
pursuant to S.C. Code Ann. § 6-29-825. Point Farm is appealing the decisions of
Defendant/Respondent Charleston County Board of Zoning Appeals (the “Board”) issued on April
12, 2022, whereby the Board denied two variances requested by Point Farm.

On June 6, 2022, CCL moved pursuant to S.C. Code Ann. § 6-29-825(A) to intervene in
this action. Point Farm and Defendant/Respondent County of Charleston (“County”) responded
in opposition to CCL’s motion on the ground that CCL lacks standing to intervene because CCL
lacks a substantial interest in the decisions of the Board as is required by S.C. Code Ann. § 6-29-
825(A).

On October 24, 2022, the Court held a hearing on CCL’s motion to intervene, and heard
arguments from the parties as to whether CCL had a substantial interest in the Board’s decisions

on appeal sufficient to establish standing to intervene. After carefully considering the arguments
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of counsel at the October 24, 2022 hearing, the parties’ briefs, and the filings of record in this
appeal, this Court finds that CCL has not satisfied the statutory standing requirement of S.C. Code
Ann. § 6-29-825(A), as CCL does not possess a substantial interest in the Board’s decisions on
appeal.

WHEREFORE, based on the foregoing,

IT IS ORDERED that CCL’s Motion to Intervene is DENIED;

IT IS FURTHER ORDERED that any pre-litigation mediation conducted in accordance
with S.C. Code Ann. § 6-29-825 be conducted within ninety (90) days from the date this order is
entered. Additionally, if this case is not disposed of by way of pre-litigation mediation, the Court
will re-hear CCL’s Motion to Intervene without the need for CCL to re-file the Motion.

IT IS SO ORDERED.

The Honorable Bentley Price
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Charleston Common Pleas

Case Caption: Point Farm Investors Llc VS Board Of Zoning Appeals Charleston
County , defendant, et al
Case Number: 2022CP1002182

Type: Order/Intervene

IT IS SO ORDERED!

/s Hon. Bentley D. Price, Circuit Judge 2766

Electronically signed on 2022-11-10 10:28:41 page 3 of 3
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STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM CHARLESTON COUNTY
Court of Common Pleas

Bentley D. Price, Circuit Judge

Case No. 2022-CP-10-02182

Ex Parte Coastal Conservation League, ..........c.ooiiiiiiiiiiiiiiiiiiiiiiiieeeeeeens Appellant,

In Re:

Point Farm Investors, LLC,

Petitioner/Appellant,...........coiiiiiii e Respondent,
Vs.

Charleston County Board of Zoning Appeals and
Charleston County, Defendant/Respondents............ccooeiiivniiiiiieiieiiiinenianns Respondents.

PROOF OF SERVICE

I hereby certify that on this date I served the foregoing Notice of Appeal upon the

Respondents by U.S. Mail, with electronic notification distributed to the following:

Honorable Bentley D. Price
Charleston County Judicial Center
100 Broad Street Suite 432
Charleston, SC 29401

Mary D. Shahid, Esq.
Nexsen Pruet, LLC

205 King Street, Suite 400
P.O. Box 486

Charleston, SC 29402





Bernard Ferrarra, Esq.

Kevin DeAntonio, Esq.

Natalie Ham, Esq.

Charleston County Legal Department
445 Bridgeview Drive #314B

North Charleston, SC 29405

December 12, 2022

s/ Leslie S. Lenhardt

Leslie S. Lenhardt






Our Mission To protect the natural environment of South Carolina by providing legal services and advice to environmental

organizations and concerned citizens and by improving the state’s system of envirormental regulation.

Executive Director & General Counsel

SOUTH CAROHNA Amy E. Armstrong | amy@scelp.org
ENVIRONMENTAL Svecial

ypecial Counsel

I AW PROJECT Michael G. Corley | michael@scelp.org

Staff Attorneys

LaW_'VGI‘ S f or ﬂlé Wl]d ASdee Benjamin D. Cunningham | ben@scelp.org

Leslie S. Lenhardt | leslie@scelp.org
Michael G. Martinez | mike@scelp.org
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Emily M. Nellermoe | emily@scelp.org

December 12, 2022

VIA U.S. MAIL & EMAIL

Honorable Jenny Abbott Kitchings
Clerk, South Carolina Court of Appeals
P.O.Box 11629

Columbia, SC 29211

Re: Notice of Appeal
Ex Parte Coastal Conservation League
In Re Point Farm Investors, LLC, Case No. 2022-CP-10-02182

Dear Madame Clerk:

Please find enclosed a Notice of Appeal in the above-referenced matter. | am enclosing
the filing fee. By copy of this letter | am serving all parties, as well as through the Court’s
electronic filing system. Thank you for your kind consideration.

Respectfully,

%ﬂ[' %%KM@’

Leslie S. Lenhardt
Staff Attorney
Enclosure
cc: Mary D. Shahid, Esq.
Bernard Ferrarra, Esq.
Kevin DeAntonio. Esq.
Natalie Ham, Esq.

Board of Directors - Allen Grumbine, Esq., Chairperson, Lisa Allen, John Barton, Esq., Amy Fabri, Rajan Govindan, Marilyn Hemingway,
William Holt, MD, Elizabeth Igleheart, Tom Kester, Bess Lochocki, Esq., Clarkson McDow, Esq., Walton McLeod, LEsq., Gerald Schulze, Greg VanDerwerker
Board Member Emeriti - Frances Close, John Mark Dean, Robert Schofield
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December 12, 2022

VIA U.S. MAIL & EMAIL

Honorable Bentley D. Price
Charleston County Judicial Center
100 Broad Street, Suite 432
Charleston, SC 29401

Re: Notice of Appeal
Ex Parte Coastal Conservation League
In Re Point Farm Investors, LLC, Case No. 2022-CP-10-02182

Dear Judge Price:

Please find enclosed a Notice of Appeal in the above-referenced matter. Thank you for
your kind consideration.

Respectfully,
Ayl /{% (A

Leslie S. Lenhardt
Staff Attorney
Enclosure
cc: Mary D. Shahid, Esq.
Bernard Ferrarra, Esq.
Kevin DeAntonio. Esq.
Natalie Ham, Esq.

Board of Directors - Allcn Grumbine, Esq., Chairperson, Lisa Allen, John Barton, Esq., Amy Fabri, Rajan Govindan, Marilyn Heningway,
William Holt, MD, Elizabeth Igleheart, Ton Rester, Bess Lochocks, Esq., Clarkson McDow, Esq., Walon McLeod, Esq., Gerald Schulze, Greg VanDenverker
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