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THE STATE OF SOUTH CAROLINA L
In the Court of Appeals

APPEAL FROM BERKELEY COUNTY

Court of Common Pleas

Kristi L. Harrington, Circuit Court Judge

Branch Banking and Trust Company............cc.cuecu..e.... Respondent

V.
Wilton H. Cain and Cassandra M. Cain.........cccccecovvvvenane. Appellants

Appellant Case No. 2011-205089

Trail Court Case No. 2010CP0803514 RECEEVE@

Ay 152013

SG Court of Appeals
MOTION TO REINSTATE APPELLANTS APPEAL

Please for the sake for fairness and justice reinstate Appellants

Appeal. An attorney does not represent the Appellants. As well it is not
our intent to violate any Court Rules.

Further all the information requested by the Respondent in their

Supplemental Records request is already in their procession, they are
the Attorney of record in all this case filings. ( Roger Townsend &
Thomas)

The Appellants have not asked the Court to adjudicate or consider

Judgement of Foreclosure and Sale and Notice of Sale nor Order of
Deficiency.

The Appellants accept them as Ordered By Court.
The Appellants did not understand the need nor reason for



Respondent request for the specific Supplemental Record on Appeal,
again Respondent has the complete file.

The Respondent in their request were not seeking justice, just a delay of
the case or hopefully some filing error by Appellants.

The Appellant only request before this court is for the Court to
issue an Order of Appraisal as requested by Appellants after the
Foreclosure Sales with a Deficiency Order.

The Court is reminded that the Respondents in their filing of their
Initial Brief made reference to the same information they are requesting
in Supplemental Record. A Copy of Respondents Statement of the case
and Statement of Facts are attached. Did they not file copies of Record?

The Appellants beg the Court to reinstate Appellants Appeal and a
copy of Requested Supplement Order is included.

Please accept filing out of Date. Appellant is only seeking Justice
and mitigate Debt.

Nuttbro 7 ol

Wilton H. Cain and Cassandra Durra-Cain
2886 Palmer Driver

Charleston, SC 29414

(843) 553 4649

May 12, 2013




THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM BERKELEY COUNTY

Court of Common Pleas

Kristi L. Harrington, Circuit Court judge

Branch Banking and Trust Company..........c.cceeveennn. Respondent

V.

Wilton H. Cain and Cassandra M. Cain..................couuee. Appellants
Appellant Case No. 2011-205089

Trail Court Case No. 2010CP0803514

PROOF OF SERVICE

I CERTIFY THAT 1 HAVE SERVED THE APPELLANTS MOTION TO

REINSTATE APPELLANTS APPEALFOR CASE TRACKING NUMBER
2011-205089 ON RESPONDENTS BY DEPOSITING A COPY IN THE
U.S. MAIL, POSTAGE PREPAID, ON MAY 13, 2013 ADDRESSED TO

JASON D WYMAN (SC BAR #100271) ROGER TOWNSEND & THOMAS

PC AT 220 EXECUTIVE CENTER DRIVE (29210) P.0. BOX 100200
COLUMBIA SC 29202-3200

At T
Wilton H. Cain and Cassandra M. Cain
2886 Palmer Drive
Charleston, South Carolina

843 553 4649



STATEMENT OF THE CASE

On June 16, 2011, a foreclosure hearing was held before the Honorable Robert E. Watson
as Master-in-Equity for Berkeley Count. Tﬁe court granted a judgment of foreclosure and ordered
the property sold. Respondent demanded a deficiency judgment.

The Berkeley County Master-in-Equity held a foreclosure sale of Appellants’ property on
August 3, 2011. The sale became final on September 2, 2011.

Appellants filed a Petition and Proposed Order for Appraisal after Deficiency Judgment on
September 6, 2011.

The Order for Deficiency Judgment was filed on September 16, 2011.

On September 28, 2011, the Honorable Kristi L. Harrington signed ; copy of the proposed
order grantipg Appellants’ requested appraisal. However, neither the Respondent nor Appellants

were forwarded a copy of the signed order.

On October 27, 2011, the trial court then issued an order via a Form 4 rescinding the

previously signed order and denied Appellants’-request for-an-appraisal, - ——. . =

On November 1, 2011, Appellants filed a Motion to Reconsider / Appeal Order to Rescind

Order of Appraisal / and Issue Order for Appraisal.

The court denied the Appellants’ Rule 59(¢), SCRCP motion via a Form 4 filed on

November 9, 2011.

This appeal followed.



STATEMENT OF THE FACTS

This appeal concerns the denial of a petition for an appraisal filed in connection with a
mortgage foreclosure action. Respondent filed a foreclosure complaint against Appellants on
October 4, 2010. (J. of Foreclosure and Sale 4 2). Respondent demanded a deficiency judgment
against the Appellants. (J. of Foreclosure and Sale § 18). On June 16, 2011, a foreclosure hearing
was held before the Honorable Robert E. Watson as Master-in-Equity for Berkeley Count. (J. of
Foreclosure arrd Sale). The court granted a judgment of foreclosure and ordered the property sold.
(J. of Foreclosure and Sale § 39). At the time the foreclosure was granted, the Appellants no
longer occupied the property. (J. of F orec;losure and Sale § 22).

On August 2, 2011, the property was sold at a judiéial sale. (Order for Deficiency J. ] 1).
Respondent was the high bidder. (Order for Deficiency J. 9 1). Because a deficiency judgment

was sought, the sale was held open for thirty days as required by statite. (Order for Deficiency J.

9 1). On September 2, 2011, the sale became final and an order for deﬁcrency Judgment agamst

the Appellants was ﬁled on September 19 201 1 (Order for Deﬁcrency J 1] 1)

On September 6, 2011, Appellants filed a verified petition seeking an order of appraisal.
(Pet. and Proposed Order for Appraisal after Deficiency J.) The verified petition requested the
court appoint Dot Adams of Tri County Appraisals, Inc. as appraiser for the Appellants. (Pet. and
Proposed Order for Appraisal after Deficiency J. § 2).

Upon information and belief, attached to the verified petition was a proposed order. The
Honorable Kristi Harrington signed the proposed order on September 28, 2011 and it was filed the
following the day. (Order Granting an Appraisal after Deficiency Judgment). However, for
reasons unknown, the Respondent did not receive a copy of the signed order after it was filed.

On October 27, 2011, the court theﬂizfgﬁ%terssued an order via a Form 4 that rescinded

OLLAIN kJ‘ﬂ?
the order granting an appraisal after deficiency judgment. (Form 4 Order dated October 27, 2011).



Appellants then filed a motion to reconsider on November 1, 2011, and sought clarification
as to why the court initially signed the order granting the appraisal but then rescinded the order
without a hearing. (Defendants’ Mot. to Recons.) Finally, the court denied Appellants motion to
reconsider on November 9, 2011 without a hearing. (Form 4 Order dated November 9, 2011).

STANDARD OF REVIEW

~The denial of a petition for order of an appraisal is reviewed de novo. See S.C. Nat’l

Bank v. Devine Blossom, 321 S.C. 110, 467 S.E.2d 767 (Ct. App. 1996).

ARGUMENT

I. THIS COURT SHOULD REMAND THIS CASE FOR A DE NOVO HEARING
DUE TO THE INSUFFICIENT RECORD ON APPEAL.

“Proper appellate review is extremely difficult, if not impossible, where a lower court
order omits specific findings of fact to support its legal conclusions.” Atkinson v. Atkinson, 279

S.C. 454,456,309 S.E.2d 14, 15 (Ct. App. 1983). In Atkinson, this Court was faced with a

== ——em—erecord-that-was=‘insufficient-to:permit-adequate review=of-whether:the-family-court-properly—=-====

granted a divorce. Id. The family court’s order was filled with legal conclusions that were not
supported by findings of fact. /d Due to the insufﬁciént record, this Court remanded the case
for a de novo hearing and ordered the family court to set forth “each salient fact” to support its
future order. /d., 309 S.E.2d at 14.

Just as in Atkinson, it would be extremely aifﬁcult for this Court to engage in a proper '
appellate review of the issues presented in this appeal due to the insufficient record. This Court
is being asked to review whether the trial court erred when it denied Appellants’ petition for an
order of an appraisal following a deficiency judgment. However, this Court has no findings of
fact or other evidence on wﬁich to review the trial court’s decision. Moreover, the trial court did

not hold hearing on Appellants’ motion to reconsider after the lower court rescinded its

(70/»7 /W@M%
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF BERKELEY DOCKET NO.: 10-CP-08-3514

Branch Banking and Trust Company,

Plaintiff,
CERTIFICATE OF SERVICE BY MAIL

Vs.
Wilton H. Cain; Cassandra M. Durrah-Cain;
Liberty Hall Residential Property Qwners
Association, Inc.,

Defendant(s).

(504335-02111 HPW)

I, Missie Wessinger, an employee for the law firm of Rogers Townsend & Thomas, PC,

do hereby certify that I have on served a copy of the following documents upon counsel and

parties of record by U.S. Mail, postage pfepaid, on July 5, 2011 at the following addresses:

Documents Served:

Form 4 Order
Judgment of Foreclosure and Sale

D

==Noticeof-Sale===

Counsel and Parties Served:

Joseph E. DaPore, Esquire
Young Clement Rivers, LLP
Post Office Box 993
Charleston, SC 29141

Wilton H. Cain
2886 Palmer Drive
Charleston, SC 29141

Cassandra M. Durrah-Cain
2886 Palmer Drive
Charleston, SC 29141

Occupant
259 Clayburne Drive
Goose Creek, SC 29445

w@w %QA

Missie Wessinger




COUNTY OF BERKELEY
Branch Banking and Trust Company,

Plaintiff,

V.

Wilton H. Cain; Cassandra M. Durrah-Cain;
Liberty Hall Residential Property Owners
Association, Inc.;

Defendants. .

(504335-02111 HPW)

Harriet Pollitt Wallace, Esquire
Attorney for the Plaintiff

Joseph E. DaPore, Esquire

i IN THE COURT OF COMMON PLEAS

: DOCKET NO. 10-CP-08-3514

JUDGMENT OF FORECLOSURE AND SALE
Deficiency Judgment Demanded against Wilton H.
Cain and Cassandra M. Durrah-Cain

e S e Attorney-for-Liberty-Hall-Residential-Property- ©wiers Assooiatioifnge——= == == e o

Wilton H. Cain
Pro Se Defendant

Cassandra M. Durrah-Cain
Pro Se Defendant

A hearing was held June 16, 2011at 9:30 a.m. Evidence was presented, which is reported
herewith, and from the evidence, I find and conclude as follows:

FINDINGS OF FACT;
1. The Lis Pendens was filed on October 4, 2010.
2. The Suminons and Complaint were filed on October 4, 2010.

Service was made upon all Defendants as shown by the proofs of service filed

herein.

4, The Defendants Wilton H. Cain, Cassandra M. Durrah-Cain are in default as

shown by affidavit filed herein.

S. The Defendants Wilton H. Cain and Cassandra M, Durrah-Cain are not in the




A '-I\—Am—gérTicé of -the“Uniteci é;ates of An;el.'xca,as cEmtemplated under The Servicemembers Civil
Relief Act, 50 U.S.C. § 501 et. seq. as shown by affidavit, certificate or order filed herein. _
6. No Defendant raised any issues related to Plaintiffs standing to prosecute this -
action. _
7. Pursuant to the South Carolina Supreme Court Administrative Order dated
May 22, 2009, the Plaintiff set forth it belief in its Complaint or by Affidavit, which is already of record
in this case, thaf the mortgage loan which is the subject of this foreclosure action is not eligible for
modification pursuant to the terms of the Home Affordable Modification Program (HMP). Pursuant to
the South Carolina Supreme Court Administrative Order dated May 22, 2009, Plaintiff's attorney has not
received a counter affidavit from any Defendant,
) 8. 'Liberty Hall Residential Property Owners Association, Inc. filed an answer
through its attorney, Joseph E. DaPore.
| 9. All Pro Se Defendants and all attorneys of record were notified of the time,
déte, and place of the hearing by letter and certificate of mailing of record herein, -
10. Wilton H. Cain and Cassandra M. Durrah-Cain for value received, made,
executed and delivered a Fixed Rate Note dated September 19, 2007, promising thereby to pay to
Plaintiff*s predecessor the sum of $174,988.00 with interest at a fixed rate of 6.25% per annum. Other

terms and conditions are stated in the Fixed Rate Note, of record.herein, e ooee oo oo

ST met . st e smtee s oo

Femamezne . ena

11, To better secure the payment of the Fixed Rate Note described above, Wilton
H, Cain and Cassandra M. Durrah-Cain made, executed, and delivered to CTX Mortgage Company, LLC
a certain real estate Mortgage in writing, dated September 19, 2007 covering real property in Berkeley
County, which is the same as that described in the Complaint. This Mortgage was filed on September 20,
2007, and is of record in the Office of RMC/ROD in Book 6868 at Page 165. This Mortgage was
~subsequently assigned to Mortgage Electronic Registration Systems, Inc., its successors and assigns
(MIN# 100159969913899368) by assignment dated September 19, 2007 and recorded on September 20,
2007 in Book 6868 at Page 186. Subsequently, it was assigned to Branch Banking and Trust Company
by assignment dated June 13, 2011 and subsequently recorded.
12. This Mortgage constitutes a purchase money first priority lien on the subject
property, subject only to ad valorem taxes or other liens given priority by statute.
13. Plaintiff has the legal right to enforce the negotiable instrument secured by the

Mortgage and is the real party in interest as defined by Rule 17(a) of the South Carolina Rules of Civil

Procedure.
14, Any notice required by the terms of the Mortgage or by state or-federal

statutes was given to the applicable Defendants prior to the commencement of this action.




. 15 | -Pa)-/ment due on the Fixed Rate Note was not made as provided for therein,
and Plaintiff, as the holder or nominee for the holder thereof, elected to require immediate payment of the
entire amount due thereon and placed the Fixed Rate Note and Mortgage in the hands of the attorney
herein for remedy by foreclosure. 5619,00 REW

16. The sum of $6,020-60 is a reasonable fee to allow Plaintiffs counsel for
services performed and anticipated to be performed until final adjudication of this action, under the terms
of the Fixed Rate Note and Mortgage. This fee is likewise reasonable based on the time necessarily
devoted to representation of Plaintiff during the several month course of these proceedings. The services
of counsel performed for Plaintiff, which include the number and types of pleadings and documents
prepared, the incumbent 'liabilities,‘and the difficulties involved in this particular case also support the fee
awarded. The fee is also reasoriable given the professional standing of Plaintiff's counsel and their. .
experience in handling foreclosure matters. The fee awarded herein is also reasonable in light of the fees
customarily awarded by this court for similar services in this loca!ity‘. Moreovér, the efforts of Plaintiff's
counsel have had the beneficial result of a prompt foreclosure of the Mortgage. Services anticipated to be
performed until final adjudication contemplates completion of this matter within 5 reasonable time and
does not include exceptional circumstances delaying conclusion beyond the normal time.

17. According to Plaintiff's accounting, after all payments received by Plaintiff

_have been credited to the subject loan, the amount due and owing on the Fixed Rate Note, with.interest at .

the rate provided in the Fixed Rate Note, advances made by Plaintiff, and other costs and expenses of the

action, including a reasonable attorney fee, all secured by the Fixed Rate Note and Mortgage, is as

follows: .
(a) Principal due November 1, 2009...........ocovverveeerceeeseesososseessens $170,733.63
(b) Interést from October 1, 2009 through
June 16, 2011 at 6.25% per annum ....e.vecvveeiieienceronevseeresessssssssens $18,223.33
() Allowable ESCrow AdVances ..........oiveenrconennenmronsssisisessesssossssnes $3,348.18

Private Mortgage Insurance - $1,856.30
19 Payments of $97.70

Property Tax - $718.88
11/13/09 — $142.58
11/01/10 - $576.30

Hazard Insurance — $773.00




(d) Allowable Corporate AdVanCes ............oevevevermrereerressoresseosseessesessos $3,327.00

Paid Attorney Fees - $1,325.00
BPO/Photos - $224.00
Property Preservation — $1,778.00

(e) Costs of collection prior to hearing (service, filing, etc.)..ccouvrorovreerrnn.... $705.00
Service - $405.00
‘Master Fee - $125.00
Motion Fee - $25.00
Filing Fee - $150.00
® ADBStract O Tithe SEArCH ...vivviiivuivsieieiveererere e oo oo eee s e $550.00

Title Search - $425.00
Title Search - $125.00

(g) Late ChAIBES ...cvvvuiiieneieensenecnnseseesssessesesossnseseans et e $269.35
(h) Private Mortgage Insurance Due but not yet advances ........veceuivrerennnns $195.40
(i)  Attorney fee (awarded herein, but unpaid, through 6-15-11) ................ $4,304.00
cnoeerane (j) . Anticipated.attorney feejor_heanng and_postjudgment-works m."":ﬁfﬁ‘y S
TOTAL debt secured by Fixed Rate Note and Mortgage R€ )
including interest t0 date SHOWI..........c.uvucveeisierineeressenessessesss s, $202:960-89

$ Q01,600,819
Interest shall accrue to the above stated "Total Debt" after the date of judgment at the rate of 6.25% per
annum (pursuant to the terms of the Fixed Rate Note and purchase money first Mortgage). Accrued
interest shall be added to the "Total Debt" and shall comprise the amount of the Plaintiff's debt secured by
the purchase money first Mortgage through the date to which such interest is computed,

18. Plaintiff is secking the usual foreclosure of the purchase money first mortgage
and has expressly demanded the right to a personal or deficiency judgment pursuant to S.C. Code Ann.
§29-3-660 demanded against Wilton H. Cain and Cassandra M. Durrah-Cain. The Plaintiff may waive
any of its rights, including its right to a personal or deficlency judgment, at any time prior to the

foreclosure sale,
19. The following Defendants may claim a subordinate lien upon or subordinate

legal interest in the subject property and in the event there is a surplus from the sale of the subject
property, these Defendants 'niay present through any such lien or legal interest a claim to the surplus at a
hearing subsequent to the sale, in accordance with Rule 71(c) South Carolina Rules of Civil Procedure.




“The said Defendants and such lieﬁgmegal interests are as follows:
a. Liberty Hall Residential Property Owners Association, Inc, by virtue of any
lien enforceable assessments claimed as provided for in the Declaration of Covenants,

Conditions, and Restrictions and any amendments thereto.

IT IS THEREFORE ORDERED:

20. Plaintiff has fully complied with The South Carolina Supreme Court
Administrative Order dated May 22, 2009, and the foreclosure action may proceed.

21, The property is not owner-occupied, and therefore, does not qualify for

. Foreclosure Intervention pursuant to the South Carolina Supreme Court Administrative Order dated May
11,2011. A Certificate of Non-Owner Occupancy has been filed herein.

22, There is due on the Fixed Rate Note and ;;urchase money first Mortgage set
forth in the Complaint the principal sum of $170,733.63 as set out in the Findings of Fact supra, together
with interest at the rate provided therein on the balance of principal from the date aforesaid to the date
hereof and other allowable advances.

23. Plaintiff shall have judgment demanded against Wilton H. Cain and Cassandra
M. Durrah-Cain. The Plaintiff may waive any of its rights, including its right to a personal or deficiency

jud@e_np at any time prior t_o. the foreclosure sale,

24, The amount due in the preceding paragraph (the "Final Total Debt" as set out
in the Findings of Fact supra) shall accrue interest at the rate of the respective note rate per annum and
together with such interest shall constitute the total judgment debt due Plaintiff.

25. The amount of the judgment shall be subject to increase to permit Plaintiff to
recover additional costs, commissions, and expenses not included in the minimum deposit previously
made in_compliance with S.C. Code Ann. §14-11-310 (1976). It may also increase to include
supplemental compensation for attorneys' services not contemplated by the initial fee award. Jurisdiction
over the fee award and total debt fs reserved to facilitate the assessment and payment of any such costs or
supplemental compensation. Such additional costs, commissions and expenses may be established by
affidavit and shall be adjudicated by the court without further hearing.

26. The Defendants liable for the aforesaid Judgment debt of the Fixed Rate Note
and Mortgage including interest at the rate of 6.25% per annum shall pay on or before the date of sale of
the property hereinafter described, to Plaintiff or Plaintiff's attorney the amount of Plaintiff's debt as
aforesaid, including with the costs and disbursements of this action.

27. On default of payment at or before the time of the sale of the property, the
mortgaged property described hereinafier shall be sold at public auction at the Berkeley County




T T 7T Courthouse, in the City of Moncks Corner, and State of South “C—Iz.irbligé 6n a sales day determined by the

below signed Master in Equity or Special Referee, on the following terms:

. For cash or its equivalent: An immediate deposit of $% is required on the
amount of the bid. The deposit will be applied to the purchase price when total compliance is
made. In the event compliance is not made, the deposit shall be forfeited without further
hearing and applied first to costs and expense of the action and then to plaintiff's debt. Should
the successful bidder at the regularly conducted sale fail or refuse either to make the required
deposit at time of bid or to comply with the other terms of the bid within 30 days, then the
property may be re-sold on the same terms and conditions on the same or some subsequent sales
day and at the risk of the defaulting bidder. _

b. The sale shall be subject to taxes and assessments, existing easements and
restrictions, and any other senior encumbrances, |

C. Purchaser shall pay for any statutory commission on sale from the proceeds
of the final bid amount. A

d. Purchaser to pay for deed preparation, costs of recording the deed and the
satisfaction of mortgage, and fransfer faxes on the deed,

€. Purchaser shall be entitled to possession of the premises only after

Purchaser fully complies with thf. bnq amount and a deed is issued _by.the,Macterginannif_\,re.r

“Special Referee,
28. Personal or deficiency judgment having been demanded, the sale will remain
open for thirty (30) days pursuant to S.C. Code Ann. Sec. 15-39-720 (1976).

29, Plaintiff may waive any of its rights, including its right to a deficiency
Jjudgment in éccordance with Rule 71, of the South Carolina Rules of Civil Procedure, prior to sale,

30. The Master in Equity will give notice of the time and place of the sale by
advertisement according to law and the terms thereof by advertisement according to law and will execute
to the Purchaser a deed to the property sold. Plaintiff or any other party to this action may become a
purchaser at such sale. If, upon such sale being made, the Purchaser should fail to-comply with the terms
thereof within 30 days after date of sale, then the Master in Equity may advertise the said premises for
sale on the next or some other subsequent sales day at the risk of the highest bidder and so from time to
time thereafter until a full compliance shall be secured.

3 1.. If Plaintiff is the successful bidder at the said sale for a sum not exceeding the
amount of costs and expenses of the sale, plus the indebtedness of Plaintiff in full, Plaintiff may pay to the
Master in Equity only the amount of the costs and expenses crediting the balance of the bid on Plaintiff's

indebtedness.




s 32 The Master in Equity will apply the proceeds of the sale as follows: .

FIRST: To the payment of the amount of the costs and expenses of this sale and to any
Guardian Ad Litem fee or fees of attorneys appointed under Order of Court;

- NEXT: To the payment to Plaintiff or Plaintiff's attorney of the amount of Plaintiff's debt
and interest (including a reasonable attorney fee) or so much thereof as the purchase money will pay on
the same; After crediting the proceeds of sale, net of any commission on sale, an Order for Deficiency
Judgment shall be entered without further notice or hearing. '

NEXT: Any surplus should be held pending further Order of this court. _

33, In the event the successful bidder is someone other than the Defendants in
possession of the subject property, the Sheriff of Berkeley County, upon receipt of a Writ of Assistance or
other o}&e’r of ejectment, is authorized and directed to eject and remove from the premises the occupant(s)
of the property sold, together with all personal property located tﬁereon, and put the successful bidder or
his assigné in such peaceable possession.

34, In the event the successful bidder is other than the Defendants in possession of
the subject property and the occupants have voluntarily vacated the property or have been ejected from
the property leaving furnishings, fixtures and items not subject to Plaintiff's Mortgage in said property,
the Purchaser is authorized to remove from the property all furnishings, fixtures and items not subject to
the lien of Plaintiff's Mortgage. The personal property, being deemed abandoned, shall be removed. by, o A

T TthEPurchaser or its agents from the sbbject property by placing said personal property on the public street

or highway or by any other means.

35. The Defendants named herein, and all persons whosoever claiming under
Defendants, is forever barred and foreclosed of all right, title, interest, equity of redemption or lien in the
said mortgaged property so sold, or any part thereof. .

36. In accordance with Rule 77(d), of the South Carolina Rules of Civil
Procedure, the Clerk of Court shall serve a notice of entry of this Judgment of Foreclosure upon all parties
not in default for failure to appear in this action.

37. The deed of conveyance made pursuant to the foreclosure sale shall contain
the names of only the first-named Plaintiff and the first-named Defendants, and the Defendarits who
was/were the titleholder(s) of the mortgaged property at the time of the filing of the notice of pendency of

- the within actioh, and the name of the grantee. The Register of Deeds/Clerk of Court is authorized to
omit from the indices pertaining to such conveyance the names of all parties not contained in said deed.

38. The undersigned will retain jurisdiction to do all necessary acts incident to this
foreclosure including, but not limited to, the issuance of a Writ of Assistance.

39. The following is a description of the property herein ordered to be sold:




SOUTH CAROLINA" made by Trico Engineering Consultants, Inc., dated June 9, 2006, and
recorded January 3, 2007, in Plat Cabinet R, Pages 243-A and 243-B, in the RMC Office for
Berkeley County, South Carolina. Said lot having such size, shape, dimensions, buttings,
boundings and location as will by reference to said plat more fully appear.

Said property is subject to all applicable covenants, conditions, restrictions, limitations,
obligations and easements of record. |

This being the same property conveyed to Wilton H. Cain and Cassandra M. Durrah-Cain by
deed of Centex Homes dated September 19, 2007 and recorded on September 20, 2007 in Book
6868 at Page 155 in the Office of the ROD for Berkeley County, South Carolina. ,

Property Address: - 259 Clayburne Drive
Goose Creek, SC 29445

TMS# 244-03-04-016

[Batem & ok es—

Robert E. Watson
Master in Equity for Berkeley County e




NOTICE OF SALE

BY. VIRTUE of a decree heretofore granted in the case of: Branch Banking and Trust Company vs. Wilton H. Cain;
Cassandra M. Durrah-Cain; Liberty Hall Residential Property Owners Association, Inc.; C/A No. 10-CP-08-3514, The
following property will be sold on August 3, 2011, at 11:00 AM at the Berkeley County Courthouse to the highest bidder:

All that certain piece, parcel or lot of land, situate, lying and being in County of Berkeley, State of South
Carolina, shown and designated as Lot 704, on a plat entitled "SUBDIVISION PLAT SHOWING PHASE 10A,
(39.298 AC), MULBERRY PARK, A PORTION OF TRACT El OF THE LIBERTY HALL TRACT,
PROPERTY OF CENTEX HOMES, A NEVADA GENERAIL PARTNERSHIP, LOCATED IN THE CITY OF
GOOSE CREEK, BERKELEY.COUNTY, SOUTH CAROLINA" made by Trico Engineering Consultants, Inc.,
dated June 9, 2006, and recorded January 3, 2007, in Plat Cabinet R, Pages 243-A and 243-B, in the RMC
Office for Berkeley County, South Carolina, Said lot having such size, shape, dimensions, buttings, boundings
and location as will by reference to said plat more fully appear.

Said property is subject to all applicable covenants, conditions, restrictions, limitations, obligations and
easements of record. )

This being the same property conveyed to Wilton H. Cain and Cassandra M. Durrah-Cain by deed of Centex
Homes dated September 19, 2007 and recorded on September 20, 2007 in Book 6868 at Page 155 in the Office
of the ROD for Berkeley County, South Carolina.

Property Address: 259 Clayburne Drive
Goose Creek, SC 29445

o
TMS#  244-03-04-016 o

e s i e <73

]

SUBJECT TO ASSESSMENTS, BERKELEY AD VALOREM TAXES, EASEMENTS AND/ORZES :
RECORD, AND OTHER SENIOR ENCUMBRANCES. C2%

TERMS OF SALE: A 5% deposit in certified funds is required. The deposit will be applied toward& the pug‘hasc price
unless the bidder defaults, in which case the deposit will be forfeited. If the successful bidder fails, or refuses, to make the
required deposit on the day of sale or fails or refuses to comply with the bid within 30 days, then the propeity will be
resold at the bidder's risk. Personal or deficiency judgment having been demanded or reserved, the sale will remain open
for thirty (30) days pursuant to S.C. Code Ann. §15-39-720 (1976). The Plaintiff may waive any of its rights, including
its right to a personal or deficiency judgment, at any time prior to the foreclosure sale. The successful bidder will be
required to pay interest on the amount of the bid from date of sale to date of compliance with the bid at the rate of 6.25%
per amum. For complete terms of sale, see Judgment of Foreclosure and Sale filed with the Berkeley County Clerk of
Court at C/A #10-CP-08-3514.

NOTICE: The foreclosure deed is not a warranty deed. Interested bidders should satisfy themselves as to
the quality of title to be conveyed by obtaining an independent title search prior to the foreclosure sale

date,
: Lalee® & WIRRE ™
Samue} C. Waters, Esq. il
Attorney for Plaintiff Robert E. Watson
"~ P:0Box 100200 Master in Equity for

Columbia, SC 29202-3200 Berkeley County
(803) 744-4444 4

504335-02111

Website: www.rtt-law.com (see link to Resources/Foreclosure Sales)
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF BERKELEY : DOCKET NO. 10-CP-08-3514
Branch Banking and Trust Company,
Plaintiff, ORDER FOR DEFICIENCY JUDGMENT
AGAINST -
Wilton H. Cain and Cassandra M., Durrahe | .
Cain R ".(\
E R
in favor of %”;’1 .
Federal Home Loan Mortgagez,™ o
Corporation '.-'(o;g?g e
for EGZ -
$83,893,82 e
Q.

V.

Wilton H. Cain; Cassandra M. Durrah-Cain;
Liberty Hall Residential Property Owners
Association, Inc.;

Defendant(s).

(004335-02111)

[, Pursuant fo Order of Court and efter due notice and advertisement, the
undersigned sold the subject property to the Plaintiff for the sum of $121,500.00, that amount being the
highest bid made on Sales Day August 3, 2011, which according to statute became final on September 2,
2011; subsequently the Plaintiff assigned its bid as well as all of its rights in and to the Deficiency
Judgment unto Federal Home Loan Mortgage Corporation.

2. Pursuant to the Judgment of Foreclosure and Sale filed in this action, Plaintiff
was awarded a judgment against Wilton H, Cain and Cassandra M. Dutrah-Cain in the amount of
$201,660.89, together with interest thereon at the rate of 6.25% per annum; subject, to Plaintiff's right to a
deficiency judgment pursuant to S.C. Code Ann, § 29-3-660. .

3. The Plaintiff has submitted its Affidavit of Additional Costs in the amount of
$3,732.93, which I find to constitute proper expenses to be added to the aforesaid judgment amount.

4, I find that, as of September 2, 2011, the sum of Plaintiff's additional costs
$3,732.93 and the judgment amount $201,660.89 total $205,393.82, After crediting the proceeds of sale
($121,500.00), I find that there is a difference due Plaintiff in the amount of $83,893.82, which amount
constitutes the deficiency as provided by the Judgment of Foreclosure and Sale and S.C. Code Ann, § 29-
3-660.




Total Deficiency Judgment

NOW THEREFOCRE, IT IS ORDERED that the total deficiency judgment in the amount of
$83,893.82 shall be entered against the Defendant(s) Wilton H, Cain and Cassandra M. Durrah-Cain, with
interest accruing from September 2, 2011 at the rate of 6.25%, in favor of Federal Home Loan Mortgage

Corporation.

Judgment of Foreclosure $201,660.89
$3,732.93

Additional Costs After Judgment
Total Judgment $205,393.82
Less Proceeds of Sale ) $121,500.00

383,893.82
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Robert E. Watson
Master in Equity for Berkeley County

94119 2011,

Moncks Corner, South Carolina




