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David Michael Hollis appeals the order of the Honorable G. Thomas Cooper, dated
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an order on said motion on May 15, 2013. '
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V.
Fairfield County, Philip Hinely, Davis Anderson and David Brown............oco.......... Respondents.

PROOF OF SERVICE

I certify that I, undersigned employee of J. Lewis Cromer & Associates, L.L.C., served
the Notice of Appeal on Fairfield County, Philip Hinely, Davis Anderson and David Brown by
depositing a copy of it in the United States Mail, postage prepaid, on May 31, 2013, addressed to
their attorney of record, Derwood L. Aydlette, IlI, with the law firm of Gignilliat, Savitz &
Bettis, L.L.P., 900 Elmwood Avenue, Suite 100, Columbia, South Carolina 29201.
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ATTORNEYS AND COUNSELORS AT Law

J. LEwis CROMER
JuLius W. Basp, IV
J. Pavus Porter  *  AsuLey C. Story

June 3, 2013

HAND DELIVERY

Hon. Jenny Abbott Kitchings
Clerk of Court

SC Court of Appeals

P.O. Box 11629

Columbia, SC 29211

Re:  David Michael Hollis v. Fairfield County, Philip Hinely, Davis Anderson and David
Brown in their individual capacities
-Case No.: 2012-CP-20-099

Dear Ms. Kitchings:

Please find enclosed the original and one copy of Appellant David Michael Hollis’s
Notice of Appeal, attachments and Proof of Service in connection with the above referenced
matter. We have also enclosed our firm’s check in the amount of $100.00, made payable to the
clerk’s office representing the filing fee of the appeal. Please file the originals and.return the
clocked copies to our runner.

By copy of this letter and enclosures, we are serving same to Clerk Beckham and Mr.
Aydlette. We have also enclosed our request for transcript from the court reporter for the Motion
for the Judgment on the Pleadings Hearing on March 7, 2013. A hearing was not held for the
reconsideration motion.

Sincerely,
Monica Mulvey Mcgee
Paralegal

JWB/mkm

Enclosures

cc: The Honorable Betty Jo Beckham (via US Mail)
Clerk of Court to Fairfield County
Derwood L. Aydlette, II1, Esquire (via US Mail)
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JURY VERDICT. This action came before the court for a trial by jury. Thelisst
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O Affirmed, | Reversed; [] Remanded; [] Other
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ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.
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For Clerk of Court Office Use Only

This judgment was entered on March 21, 2013, and a copy mailed first class or placed in the appropriate attorney’s box on'March 21,
2013, to attorneys of record or to parties (when appearing pro se) as follows:

J. Lewis Cromer Derwood L. Aydlette 111
J. Lewis Cromer & Associates, LLC Gignilliat Savitz & Bettis, LLP
PO Box 11675 - 900 Elmwood Ave. Suite 100
Columbia, SC29211-1675 . , Columbia, SC 25201
ATTORNEY(S) FOR THE PLAINTIFF(S) ATTORNEY(S) FOR THE DEFENDANT(S)
Betty Jo Beckham

Betty Jo Beckham - Clerk of Court

Court Reporter
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF FAIRFIELD ,
CASE NO: 2012-CP-20-099
David Michael Hollis,
Plaintiff,
VS, -

Fairfield County, Philip Hinely, Davis
Anderson, and David Brown, in their
individual capacities,

Defendants.

This matter came before the Court on March 7, 2013 upon Defendants’ Motion for
Judgment on the Pleadings, pursuant to Rule 12(c) of the South Carolina Rules of Civil
Procedure. Defendant argues that Plaintiff’s defamation claim against Fairfield County is barred
by the South Carolina Tort Claims Act. Defendant also argues that Plaintiff’s civil conspiracy
claim is barred because Plaintiff was an at-will employee and a public official. After considering
oral arguments and reviewing applicable authority, the Court grants Defendant’s Motion for
Judgment on the Pleadings. |

Facts

Plaintiff David Michael Hollis, former Animal Control Supervisor of Fairfield County,
was terminated from his position by Defendant Davis Anderson, Deputy County Administrator.
The firing occurred over Plaintiff’s handling of a case, in which an owner’s dog severely
wounded another dog. Following the termination, Plaintiff grieved his termination, and the
County’s Grievance Committee recommended that the termination be upheld. Defendant Philip
Hinley, the County Administrator, accepted the Committee’s recommendation. Plaintiff asserts
that Fairfield County defamed him, and the natural defendants conspired to terminate his

" employment.




Analysis
Under South Carolina law, a piaintiff must show the following to recover for

defamation: “(1) a false and defamatory statement was made; (2) the unprivileged publication
was made to a third party; (3) the publisher was at fault; and (4) either actionability of tbe
statement irrespective of special harm or the existence of special harm was caused by the
publication.” Seaton v. City of N. Charleston, 2012 U.S. Dist. LEXIS 176053, 9 (D.S.C. Dec.
12, 2012); (quoting Erickson v. Jones Street Publishers, L.L.C., 368 S.C. 444, 629 S.E.2d 653,
664 (S.C. 2006)). “In addition to the common law elements of defamation, a public official has
the constitutional burden of proving that the defendant published the alleged defamatory material
with ‘actual malice.”” Anderson v. Augusta Chronicle, 365 S.C. 589, 594-595, 619 S.E.2d 428,
431 (2005) (quoting New York Times v. Sullivan, 376 U.S. 254, 269 (1964)). Under the South
Carolina Tort Claims Act (SCTCA), a governmental entity is not liable for a loss that results
from “employee conduct outside the scope of his official duties or which constitutes actual fraud,
actual malice, intent to harm, or a crime involving moral turpitude.” S.C. Code Ann. § 15-78-
60(17) (Supp. 1993)).

Plaintiff appears to be a public official. In Rosenblatt v. Baer, the United States Supreme
Court explains the “public official” designation, and states the term applies “at the very least to
those among the hierarchy of government employees who have, or appear to the public to have,
substantial responsibility for or control over the conduct of governmental affairs.” Rosenblatt v.
Baer, 383 U.S. 75, 86 (1966). “Where a position in government has such apparent importance
that the public has an independént interest in the qualifications and performance of the person

who holds it, beyond the general public interest in the qualifications and performance of all

government employees, both elements we identified in New York Times are present and the




New York Times malice standards apply.” Id. As the supervis'u\lg officer of his department and
a limited duty law enforcement officer, Plaintiff is a public official for the purposes of the New
York Times malice standard. Plaintiff’s former position displayed control over the conduct of
governmental affairs and was a position that held an imiportant public interest. As a p_ub]ic
official, Piaintiff must meet the burden of proving the defamation was conducted with “actual
malice.” Because actual malice has not been proven in this case, the SCTCA bars Plaintiff's
claim.

In regards to Plaintiff’s civil conspiracy claim, Plaintiff’s status as an at-will employee
and public official control the claim. In this case, Plaintiff was an at-will employee. He was
terminated by Defendant Anderson, and the termination was upheld by Defendant Hinley. In
Angus I, the court held that an at-will employee cannot maintain an action for civil conspiracy
against his employer or employees authorized to terminate his employment. Angus v. Burroughs
& Chapin Co., 358 S.C. 498, 503, 596 S.E.2d 67, 70 (Ct. App. 2004). As an at-will employee,
Plaintiff’s claim against Anderson and Hinley is barred by Angus I. Furthermore, Angus /I states
that a public official cannot maintain a civil conspiracy claim against a private party. Angus v.
Burroughs & Chapin Co., 368 S.C. 167, 170, 628 S.E.2d 261, 262 (2006). The holding in Angus
II bars Plaintiff’s claim against Defendant Brown, or any party relating to the termination of his
employment.

_Conclision

The Court grants Defendants® Motion for Judgment on the Pleadings. Plaintiff is barred

from his defamation claim, pursuant to the SCTCA. The civil conspiracy claim fails because

Plaintiff was an at-will employee and public official.




IT IS ORDERED, ADJUDGED AND DECREED that the motion of the Defendants for

Judgment on the Pleadings is hereby granted.

IT IS SO ORDERED.

‘Bi6oks P. Goldsmith, Jidge

Lancaster, South Carolina
March 18, 2013
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IN THE COURT OF COMMON PLEAS

CASE NO: 2012-CP-20-099

ORDER

This matter comes before the Court upon Applicants Motion to Reconsider the Courts

Order, filed March 22, 2013, that granted Defendant's Motion for Judgment on the Pleadings.

After considering the arguments set for in memoranda submitted by each party’s counsel,

this Court finds there is no basis for granting the motion, and therefore, denies Applicants

motion.

Br&f(s E‘/ Géﬁsmzth‘ Judge

Chester, South Carolina
April 24,2013
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