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*** EXTERNAL EMAIL: This email originated from outside the organization. Please exercise caution before clicking any links or opening attachments. ***

Good afternoon,
 
Pursuant to Section (b)(2) of the Supreme Court’s Amended Order Re: Methods of Electronic Filing and Service Under Rule 262 of the South Carolina Appellate Court Rules, please find enclosed for filing, Appellant’s Return To Respondent’s Motion for Costs
on Appeal, along with Proof of Service.
 
All counsel of record is being served via email, copied here, only pursuant to Section (d)(1) of the same Order.
 
We look forward to receiving a stamped copy of our filing for our records. Should the Court need anything further, please do not hesitate to let us know.
 
Sincerely,
 

Monica Brody
Certified Paralegal | Hawkins and Jedziniak, LLC
Phone 864-275-8142 Fax 864-752-0911
Web https://checkpoint.url-protection.com/v1/url?
o=www.hawkinsandjedziniak.com&g=YWZmNjk5ZWNmOTllOTc1Mg==&h=ZGQyNThhYTA1ZTE5NTNkODk0ZTViNzk3MGI3YWI3ODgzMmVlMGExMGQwZWZhMWMyOWE1NmQyMzMyYTliZjI1Zg==&p=YzJ1OnNjanVkaWNpYWw6YzpvOjZmMzczNjQ3MDBiZTE5YWVhYmNhNjgwOGVkOGY4YTVlOnYxOnQ6VA==
Email monica@hjllcsc.com
1225 South Church Street Greenville SC 29605
 
 

 
 

 

Hawkins & Jedziniak, LLC will be closed the following days for the upcoming holidays: December 26-January 2, 2023. Merry Christmas, and Happy New Year!
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     Joshua T. Hawkins       Helena L. Jedziniak * Ethan L. Jedziniak 
josh@hjllcsc.com    helena@hjllcsc.com         ethan@hjllcsc.com 


          * also licensed in North Carolina 
 


1225 South Church Street, Greenville, SC 29605 


P: (864) 275-8142 ▪  F: (864) 752-0911  ▪  www.hjllcsc.com 


December 15, 2022 


 


-via electronic filing/service: ctappfilings.com- 


Ms. Jenny Abbot Kitchings 


Clerk of Court 


South Carolina Court of Appeals 


1220 Senate Street  


Columbia, South Carolina 29201 


 


Re: Kierra Johnson v. Greenville County, Greater Greenville Sanitation District, the South 


 Carolina Department of Transportation, American Southern Insurance Company, and 


 the State Fiscal Accountability Authority 


 App. Case No.: 2020-001144 


 


Dear Ms. Kitchings:  


  


  Please find enclosed for filing, Appellant’s Return to Respondent’s Motion for Costs, 


along with a Proof of Service, in the above-referenced case.   


 


 Should you need anything further, please do not hesitate to contact our office.  


 


 


       Sincerely,  


 


        


 


        


Monica Brody 


       Paralegal 


 


Enclosures 


 


CC: --via electronic mail only-- 


James M. Davis, Jr. 


LINDEMANN, DAVIS & HUGHES, P.A. 


jim@ldh-law.com 
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THE STATE OF SOUTH CAROLINA 


In the Court of Appeals 


___________________ 


 


APPEAL FROM GREENVILLE COUNTY 


Court of Common Pleas 


 


The Honorable Perry H. Gravely, Circuit Court Judge 


___________________ 


 


Appellate Case No. 2020-001144 


___________________ 


 


 


Kierra Johnson,……........................................................................................................Appellant, 


 


v. 


 


Greenville County, Greater Greenville Sanitation District, the South Carolina  


Department of Transportation, American Southern Insurance Company, and the  


State Fiscal Accountability Authority,...........................................................................Defendants,  


 


Of whom American Southern Insurance Company is the..............................................Respondent. 


 


___________________ 


 


RETURN TO MOTION FOR COSTS  


___________________ 


 


 The appellant respectfully requests that American Southern Insurance Company’s motion 


for costs on appeal be denied. This Court has the power to deny American Southern’s motion 


pursuant to 222 SCACR, and the appellant respectfully requests that the Court of Appeals, in its 


discretion, either deny the motion or, in the alternative, reduce the amount awarded. 


 Equity does not favor an award of appellate costs against the appellant in this case. The 


appellant is of meager means and has been homeless for much of this litigation, which continues 


in the Court below. The appellant was injured while she walked toward a bus stop and the 


sanitation equipment on a waste collection vehicle struck and injured her. American Southern is a 


large third-party administrator, which has attempted to avoid making the appellant whole at every 
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turn, even after evidence was adduced during a deposition supporting the appellant’s gross 


negligence claim against Greater Greenville Sanitation District. What happened to the appellant 


was unfair and harmful, and the appellant respectfully requests that this Court, in its discretion, 


deny American Southern’s motion to tax costs against her. 


 The appellant set forth ample  case law to support her position in her initial and reply briefs. 


While this Court ultimately ruled against her, the appellant made a good faith effort based upon 


existing case law and the plain language of the Improper Claims Practices Act to correct the ruling 


of the Court below. Although the appellant’s position was incorrect, she respectfully requests that 


she not be penalized for her good faith arguments. Therefore, the appellant humbly and respectfully 


requests that the Court deny the respondent’s motion for costs or, in the alternative, reduce the 


amount awarded. 


 


Respectfully submitted, 


s/ Joshua T. Hawkins ________ 


Joshua T. Hawkins, S.C. Bar #78470 


Helena L. Jedziniak, S.C. Bar #100825 


Hawkins & Jedziniak, LLC 


1225 South Church Street 


Greenville, South Carolina 29605 


(864) 275-8142 (telephone) 


(864) 752-0911 (facsimile) 


josh@hjllcsc.com 


helena@hjllcsc.com 


 


Attorneys for Appellant 


Greenville, South Carolina 


December 15, 2022 


 
 








THE STATE OF SOUTH CAROLINA 


In the Court of Appeals 


___________________ 


 


APPEAL FROM GREENVILLE COUNTY 


Court of Common Pleas 


 


The Honorable Perry H. Gravely, Circuit Court Judge 


___________________ 


 


Appellate Case No. 2020-001144 


___________________ 


 


 


Kierra Johnson,……........................................................................................................Appellant, 


 


v. 


 


Greenville County, Greater Greenville Sanitation District, the South Carolina  


Department of Transportation, American Southern Insurance Company, and the  


State Fiscal Accountability Authority,...........................................................................Defendants,  


 


Of whom American Southern Insurance Company is the..............................................Respondent. 


 


___________________ 


 


PROOF OF SERVICE 


                 ___________________   


 


 I certify that I have served a copy of the Appellant’s Return to Respondent’s Motion for 


Costs, electronically to the Court of Appeals, and to the following attorney of record for the 


Respondent to the following electronic addresses, on this date December 15, 2022:  


     


    James M. Davis, Jr. 


Andrew Lindemann 


    LINDEMANN, DAVIS & HUGHES, P.A. 


    Post Office Box 6923 


    Columbia, South Carolina 29260 


    Office: 803-881-8920 


    Email: jim@ldh-law.com; Andrew@ldlawsc.com 


 


  


 s/Joshua T. Hawkins             


 Joshua T. Hawkins, SC Bar #78470 


 Helena Jedziniak, SC Bar #100825 


Hawkins & Jedziniak, LLC 


1225 South Church Street 


Greenville, South Carolina 29605 


(864) 275-8142 


josh@hjllcsc.com 


helena@hjllcsc.com 


Attorneys for Appellant 






