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The Notice of Appeal filed on April 9, 2013, states that the Appellants are
appealing the following orders: (1) Order Dismissing Motion to Set Aside Sale dated
January 28, 2013 and filed February 13, 2013; (2) Master’s Order of Sale and
Disbursement dated July 13, 2012 and filed July 18, 2012; and (3) Master’s Order and
Judgment of Foreclosure and Sale dated November 13, 2007, and filed on November 14,
2007.

Rule 203(b), SCACR requires that a notice of appeal be served on all respondents
within thirty (30) days after receipt of written notice of the entry of the order of judgment.
The requirement of service of the notice of appeal within 30 days after receiving written

notice of the entry of a final order or judgment is jurisdictional, and if a party misses the

deadline, the appellate court lacks jurisdiction to consider the appeal._USAA Property

and Casualty Insurance Company v. Clegg, 377 S.C. 643, 661 SE.2d 791 (2008)

Furthermore, the appellate court has no authority or discretion to rescue the delinquent
party by extending or ignoring the deadline for service of the notice. Id

(1) Order Dismissing Motion to Set Aside Sale dated January 28, 2013 and

filed February 13, 2013

As to the Order Dismissing Motion to Set Aside Sale dated January 28, 2013 and
filed February 13, 2013, the appellants’ service of the notice of appeal on April 9, 2013 is
untimely. A copy of the Order Dismissing the Motion to Set Aside Sale was served on
Brian N. Davis on February 22, 2013 via U.S. Mail. See Exhibit J. Additional copies of
the order were provided to Mr. Davis on February 22, 2013 via facsimile and e-mail. See
Exhibit J. The Notice of Appeal was served forty-six days after written notice of the
entry of the order. Pursuant to 203(b), SCACR , the appeal of said order is untimely and

this Court has no jurisdiction to consider the appeal.
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(2) Master’s Order of Sale and Disbursement dated July 13, 2012 and filed
July 18,2012

As to the Master’s Order of Sale and Disbursement dated July 13,2012 and filed July
18, 2012, the appellants’service of the notice of appeal on April 9, 2013, is also untimely.
Written notice of the Master’s Order of Sale and Disbursements was provided to Mr. Davis,
as attorney for appellants by the Office of the Clerk of Court for Charleston County on July
18,2012. See Exhibit G. Therefore, the subject notice of appeal was served eight months
and twenty-two days after receipt of the written notices of the entry of the order. Pursuant
to 203(b), SCACR, the appeal of said order is untimely and this Court has no jurisdiction to
consider the appeal.

(3) Master’s Order and Judgment of Foreclosure and Sale dated November 13,

2007, and filed on November 14, 2007

As to the Master’s Order and Judgment of Foreclosure and Sale dated November 13,
2007 and filed November 14, 2007, the appellant’s service of the notice of appeal on April
9,2013 isuntimely. Respondent served the Master’s Order and Judgment of Foreclosure and
Sale on Appellants on two occasions, the first being on March 21,2012 and the second being
June 14,2012. See Exhibits D and E Therefore, the subject notice of appeal was served one
year and nineteen days after receipt of the first written notice of entry of the order. Pursuant
to 203(b), SCACR , the appeal of said order is untimely and this Court has no jurisdiction to

consider the appeal.
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CONCLUSION

For the reasons stated, this Court should dismiss the appeal..
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