STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

SC Court of Appeals

APPEAL FROM SPARTANBURG COUNTY
COURT OF COMMON PLEAS

THE HONORABLE GORDON G. COOPER
CASE NO. 2020-CP-42-02447
APPELLATE CASE NO.: 2021-000516
Larry Bright, Appellant,

VEIrsus

Heather D. Davis and Midfirst Bank, Respondents

Richard H. Rhodes, Esquire
William H. Rhodes, Esquire
Burts, Turner & Rhodes
260 North Church Street
Spartanburg, SC 29306
(864) 585-8166

Ronald G. Bruce, Esquire
P.O. Box 450

Greer, SC 296350

(864) 877-0207

Attorneys for Appellant

Other Counsel of Record:

Daniel Roper Hughes, Esquire Magalie Arcure Creech, Esquire

P.O. Box 449 4000 Faber Place Drive, Suite 450

Greer, SC 29652 North Charieston SC 29405
Attomey for Midfirst Bank

Mr. J. Alexander Zimmerman, Esquire
457 Pennsylvania Avenue #B
Greer, SC 29650

Attorneys for Heather D. Davis



TABLE OF CONTENTS

ORDERS
Order Denying 59(€) MOTIOM ..vvvviiovieeiieieieiei et se e et ea s eas b n s enens 1
Order Granting Judgment on Pleadings.........c..cocceeeiiiiniiieiiciseciecesee s 4
Order O RETEIENCE.....ccovirii ittt e ses e s e b e e es e saenaseans 9
Order Denying Declaratory Judgment and Judgment on Pleadings ........coccovveviiviiinceiennnn 11
MOTIONS
Motion for Declaratory JUAGMENt ..........ccoviiiiiiiieeeeese s veeeecee s e sess e b benes 14
Motion on Judgment 0n Pleadings .......oovierreverereieecceee et 16

Motion for Disqualification of COUNSEl ...........cvcviiieiiiiiiice st rssssssens s 18

59(e) Motion With ATTIAAVIES. ..ottt ettt er e neen e enaee 20

Affidavit of Larry Bright .....ccccciiiimiiieeeisesssse et 21

Affidavit of Joni Bright WortkOeter .....oovuevevevirceeeverece e 30

Affidavit of Bryan Ethan WortKoetter ..ot 39
PLEADINGS

Petition dated July 22, 2020 .....covevveiiiiiiiiiee e st sss s ss bttt s sens 43

Amended Petition dated September 29, 2020 ........coocieuiieiiiiiiiiieeeeeee s 46

Amended Answer dated November 19, 2020 .....ccoovvoeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeesresseessesssnsnens 30

APPEAL

Notice of Appeal dated May 12, 2021 ......o.ooviviiieieccecece et eeeeseenssseseseees 53



IN THE COURT OF COMMON PLEAS
SEVENTH JUDICIAL CIRCUIT

STATE OF SOUTH CAROLINA

COUNTY OF SPARTANBURG
C.A.NO.; 2020-CP-42-02447

Larry Bright,

)
}
)
)
)
)
Petitioner, )
VS }  ORDER DENYING PETITIONER’S RULE

} 59(e) MOTION TO ALTER OR AMEND

) THE COURT’S ORDER DISMISSING THE

) CASE

)

)

)

)

Heather D. Davis and Midfirst Bank,

Respondents.

THIS MATTER COMES before me pursuant to Petitioner’s Rule 59(e), SCRCP Motion
to Alter or Amend the Court’s Order filed April 12, 2021 dismissing Petitioner’s Complaint
pursuant to Rule 12(c), SCRCP. Petitioner timely filed his Motion for Reconsideration on April
21, 2021 along with several Affidavits in support of the Motion.

Based upon the Order of the Supreme Court (2020-03-004-01), I have elected not to hold
a hearing for the Respondent’s Motion because the Motion may be readily decided without
further input from the lawyers.

A Rule 59(e) motion is necessary when the trial court overlooks an issue raised and
presented, and fails to rule upon it. See Pelican Bldg. Centers of Horry-Georgetown, Inc. v.
Dutton, 311 S.C. 56,427 S.E.2d 673 (1993).

Based upon a thorough review of Petitioner’s Motion, the Affidavits submitted therewith,
the Court’s Order filed April 12, 2021, and the entire record herein, the Court denies Plaintiff’s

Motion to Alter or Amend pursuant to Rules 59(e), SCRCP.
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A judgment on the pleadings shall be granted “where there 1s no issue of fact raised by
the complaint that would entitle the plaintiff to judgment if resolved in plaintiff's favor.” Sapp v.
Ford Motor Co., 386 S.C. 143, 687 S.E.2d 47 (2009) citing Russell v. City of Columbia, 305 5.C.
86, 406 S.E.2d 338 (1991). Home Builders Ass'n of 8.C. v. Sch. Dist. No. 2 of Dorchester Cty.,
405 S.C. 458, 460, 748 S.E.2d 230, 231 (2013). When considering such motion, the Court must
regard all properly pleaded factual allegations as admitted, and any inference of law or
conclusions of fact that may properly arise therefrom are to be regarded as embraced in the
averment. Falk v. Sadler, 341 S.C. 281, 533 S.E.2d 350 (Ct. App. 2000).

Plaintiff’s Motion to Alter or Amend pursuant to Rule 59(e), SCRCP fails to raise any
issues overlooked by the Court that would cause the Court to reconsider its prior ruling to
dismiss Petitioner’s case pursuant to Rule 12(c), SCRCP.

Therefore, it is ordered that Plaintiff’s Rule 59(e) Motion is hereby DENIED.

IT IS SO ORDERED.

[JUDGE’S SIGNATURE TO FOLLOW]

002

L¥P20CrdD0C0S#ASYD - SYITd NOWNOD - DHNENYLIYVAS - AV LLIL L £2 4dy 1202 - G314 ATIVOINONHLD313



Spartanburg Common Pleas

Case Caption: Larry Bright VS Heather D Davis
Case Number: 2020CP4202447

Type: Order/Other

It 1s So Ordered

s/Judge Gordon G Cooper-3065

Electronically signed on 2021-04-27 11:06:41 page 3 of 3
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
SEVENTH JUDICIAL CIRCUIT
COUNTY OF SPARTANBURG
C.A. NO.: 2020-CP-42-02447
Larry Bright,
Petitioner,
Vs ORDER GRANTING RESPONDENT,

HEATHER D. DAVIS, MOTION FOR

Heather D. Davis and Midfirst Bank, JUDGMENT ON THE PLEADINGS

Respondents,

Pursuant to Rule 53 of the South Carolina Rules of Civil Procedure, the above-entitled
action was referred to me for the purpose of conducting a hearing on the same, taking testimony,
determining all issues of fact and law, and entering a final judgment thereon.

This matter came before me pursuant to the Respondent’s, Heather D. Davis n/k/a Heather
Pacheco-Davis, Motion for Judgment on the Pleadings pursuant to Rule 12(c), SCRCP, or, in the
alternative, Rule 12(b)(6), SCRCP.

I have reviewed the Order of the Supreme Court dated April 3, 2020 as amended March 4,
2021 (2020-03-004-01). Based on the foregoing Order of the Supreme Court, I have elected not to
hold a hearing for the Respondent’s Motion because the Motion may be readily decided without
further input from the lawyers.

After considering the pleadings and the Respondent’s motion, this Court finds that Heather
D. Davis n/k/a Heather Pacheco-Davis is entitled to Judgment on the Pleadings pursuant to Rule
12(c), SCRCP. Plaintiff’s Complaint does not raise an issue of fact that would entitle him to relief

if resolved in his favor.

I .. 004
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PETITIONER’S ALLEGATIONS

Petitioner seeks to reform the legal description to a deed recorded in the Spartanburg
County Register of Deeds Office on December 11, 2001 in Deed Book 74-X at Page 343
(hereinafter “Deed”) based upon a clerical error such that the legal description is amended to
convey only “Part Lot 11/0.33 acres™ as shown on a plat of a survey recorded in the Spartanburg
County Register of Deeds Office on March 7, 2005 in Plat Book 157 at Page 582. Said deed was
executed by the Petitioner at a closing that occurred on December 6, 2001 (Petition, § 3, 5, 7;
Petitioner’s Motion for Dec. Judgment, 5, 7).

STANDARD OF REVIEW

After the pleadings are closed but within such time as not to delay the trial, any party may
move for judgment on the pleadings. Rule 12{c), SCRCP. A judgment on the pleadings shall be
granted “where there is no issue of fact raised by the complaint that would entitle the plaintiff to
judgment if resolved in plaintiff's favor.” Sapp v. Ford Motor Co., 386 S.C. 143, 687 S.E.2d 47
(2009) citing Russell v. City of Columbia, 305 S.C. 86, 406 S.E.2d 338 (1991). Home Builders
Ass'n of S.C. v. Sch. Dist. No. 2 of Dorchester Cty., 405 §.C. 458, 460, 748 S.E.2d 230, 231 (2013).
When considering such motion, the Court must regard all properly pleaded factual allegations as
admitted, and any inference of law or conclusions of fact that may properly arise therefrom are to
be regarded as embraced in the averment. Falk v. Sadler, 341 S.C. 281, 533 S.E.2d 350 (Ct. App.
2000).

LAW

South Carolina Ann. § 15-3-340 states that “[n]o action for the recovery of real property or

for the recovery of the possession of real property may be maintained unless it appears that the
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plaintiff, his ancestor, predecessor, or grantor, was seized or possessed of the premises in question
within ten years before the commencement of the action.”

Furthermore, “[l]aches is neglect for an unreasonable and unexplained length of time,
under circumstances affording opportunity for diligence, to do what in law should have been
done.” Mid-State Trust, II v. Wright, 323 S.C. 303, 474 S.E.2d 421 (1996); Hallums v.
Hallums, 296 §.C. 195, 371 S.E.2d 525 (1988); Muir v. C.R. Bard, Inc.,, 336 S.C. 266, 519 S.E.2d
583 (Ct.App.1999). Laches is an equitable doctrine, which arises upon the failure to assert a known
right. All Saints Parish, Waccamaw v. Protestant Episcopal Church in the Diocese of S.C., 358
S.C. 209, 235, 595 S.E.2d 253, 267 (Ct.App.2004). Under the doctrine of laches, if a party,
knowing his rights does not seasonably assert them, but by unreasonable delay causes his adversary
to incur expenses or enter into obligations or otherwise detrimentally change his position, then
equity will ordinarily refuse to enforce those rights. Muir at 296, 519 S.E.2d at 599. The party
seeking to establish laches must show (1)} delay, (2) unreasonable delay, and (3)
prejudice. Hallums at 199,371 S.E.2d 525, 371 S.E.2d at 528; A/l Saints at 235, 595 S.E.2d at 267.
Emery v. Smith, 361 S.C. 207, 215, 603 S.E.2d 598, 602 (Ct. App. 2004)

CONCLUSIONS OF LAW

Respondent’s Answer asserts the ten (10) year Statute of Limitations set forth in S. C. Code
§15-3-340 (1976) and the equitable doctrine of laches as an absolute bar to Petitioner’s claim to
amend the legal description of the Deed. The closing of the transaction which is the subject of the
Petitioner’s Complaint took place on or about December 6, 2001, The Deed and the mortgage in
favor of Respondent MidFirst Bank were recorded on or about December 11, 2001. The Petitioner

institute this action on July 7, 2020, nearly nineteen (19) years after the closing. Therefore,
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pursuant to the ten (10) year Statute of Limitations set forth in S. C. Code Ann. §15-3-340 (1976),
Petitioner’s complaint is untimely and procedurally barred.

The equitable defense of laches also bars the claim given the Petitioner’s delay in the
enforcement of his rights. The Court finds that the Petitioner has failed to timely assert a known
right or one that should have been discovered; that the delay in filing the Petition was unreasonable;
and, that the Respondent would sustain prejudice if relief was granted since, infer alia, she has
been paying ad valorem taxes for the property claimed by Petitioner since 2001.

Based upon the foregoing, IT IS HEREBY ORDERED, ADJUGED, and DECREED that
the Plaintiff’s Petition be dismissed with prejudice.

IT IS SO ORDERED.

JUDGE’S SIGNATURE PAGE TO FOLLOW
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Spartanburg Common Pleas

Case Caption: Larry Bright VS Heather D Davis
Case Number: 2020CP4202447

Type: Master/Order/Other

It is So Ordered

s/Judge Gordon G Cooper-3065

Electronically signed on 2021-04-12 14:58:58 page 5 of 5
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) SEVENTH JUDICIAL CIRCUIT
COUNTY OF SPARTANBURG )
)
Larry Bright ) CASE NO.: 2020-CP-42-02447
)
Plaintiff, )
V8. )
)
Heather D. Davis, Midfirst Bank ) ORDER OF REFERENCE
)
Defendant )
)

Pursuant to Rule 53, this Court has been requested to direct a reference of all 1ssues in
this case to the Master-in-Equity, with the Master to make final decisions as to all issues. Any
appeal from the decision of the Master-in-Equity would be to the South Carolina Supreme Court.

This is a non-jury action. Pursuant to Rule 53(b), SCRCP, this Court, upon application of
any party or on its own motion, may direct a reference of all or any of the issues in the case
whether of fact or law. 1 find that this case should be referred to the Master-in-Equity to make
final decisions in this action, with any appeal from the Master's decision to be directly to the
South Carolina Supreme Court.

IT IS, THEREFORE, ORDERED, ADJUDGED AND DECREED that this action is
herewith referred to the Master-in-Equity. The Master-in-Equity shall make final decisions with
respect to all matters in this action, and any appeal from the decision of the Master-in-Equity

shall be directly to the South Carolina Supreme Court,

ELECTRONIC SIGNATURE PAGE TO FOLLOW
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Spartanburg Common Pleas

Case Caption: Larry Bright VS Heather D Davis
Case Number: 2020CP4202447

Type: Order/Referred to Master or Special Referee

IT IS SO ORDERED

s/Amy W Cox, Spartanburg County Clerk of
Court by Maribel M Martinez

Electronically signed on 2021-01-20 14:23:16 page 2 of 2

Lrye0ZrdD0202#A8YO - SYATd NOWWOD - DHNENVLIMYIS - Wd £€2:2 0Z UBr 120Z - A3 11d ATTVDINONLOI3



FOR JUDGMENT ON THE PLEADINGS
AND/OR MOTION TO DISMISS AND
MOTION TO DISQUALIFY COUNSEL

Heather D. Davis, Midfirst Bank,

Respondents.

STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) SEVENTH JUDICIAL CIRCUIT
COUNTY OF SPARTANBURG )
) C.A. NO.: 2020-CP-42-02447
Larry Bright, )
) ORDER DENYING PLAINTIFF’S MOTION
Petitioner, ) FOR DECLARATORY JUDGMENT AND
Vs ) ORDER DENYING DEFENDANT’S MOTION
)
)
)
)
)

This matter came before the Court on January 20, 2021 at a regularly scheduled term of
Non-Jury Motions pursuant to the Plaintiff’s Motion for Declaratory Judgment and the Motions
of the Defendant, Heather D. Davis, for (1) Judgment on the Pleadings/Motion to Dismiss and
(2) Motion to Disqualify Plaintiff’s counsel.  Present before the Court was Ronald Bruce,
Attorney for the Plaintiff, Daniel R. Hughes, Attorney for the Defendant, Heather D. Davis, and
Magalie A. Creech, Attorney for Midfirst Bank. |

Based upon the pleadings and arguments of counsel, the Court denies Plaintiff’s Motion
for Declaratory Judgment and Defendant’s Motion for Judgment on the Pleadings/Motion to
Dismiss because discovery is incomplete and further inquiry into the facts is necessary to clarify
application of the law.

As to Defendant’s Motion to Disqualify Plaintiff’s counsel, while the Court notes that
Plaintiff’s counsel may have to withdraw as counsel pursuant to the South Carolina Rules of

Professional Conduct, the motion is denied as premature because discovery is ongoing.

1 ¢ 011
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Therefore, IT IS ORDERED that Plaintiffs Motion for Declaratory Judgment is
DENIED, and the Motion of the Defendant, Heather D. Davis, for (1) Judgment on the
Pleadings/Motion to Dismiss and (2) Motion to Disqualify Plaintiff’s counsel, are hereby
DENIED,

IT IS SO ORDERED.

Judge's Electronic Signature to Follow
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Spartanburg Common Pleas

Case Caption: Larry Bright VS Heather D Davis
Case Number: 2020CP4202447

Type: Order/Other

It is so Ordered.

s/ R. Keith Kelly - 2165

Electronically signed on 2021-02-01 09:58:08 page 3 of 3
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON
) PLEAS
COUNTY OF SPARTANBURG )
) CASE NO.: 2020-CP-42-02447
Larry Bright )
)
Petitioner, ) MOTION FOR
) DECLARATORY JUDGEMENT
VS, ) Non-Jury
)
Heather D. Davis, Midfirst Bank )
)
Respondents )
)

Pursuant to Section 15-53-10 SCRCP, Rule 57, the Petitioner requests the Court to issue a

Declaratory Judgement regarding the following:

THE PETITIONER, complaining of the Respondent above named, alleges that:

1.

2.

The Petitioner is a citizen and resident of Spartanburg County, South Carolina.

The Respondent is a citizen and resident of Spartanburg County, South Carolina.

The Respondent Midfirst Bank is federally chartered savings association doing business
in the State of South Carolina.

The Respondent Midfirst Bank holds a first mortgage on the property.

. On September 28, 2001, the Petitioner ordered a survey for Lot 11 J Allen Smith Property from

Chapman Surveying Co. Inc., dividing said lot to retain a portion for his garden and another
portion which was to be added to Lot 10. The remaining portion consisted of 0.33 acres, as shown
on said survey, which was recorded March 7, 2005, in the Office of the Register of Deeds for
Spartanburg County in Plat Book 157 at Page 582, a copy of which is attached hereto and made a
part hereof and is referred to as Exhibit “A”,

The plat was shown to the Respondent and fully reviewed by all parties

A closing was held in the office of the Petitioner’s attorney on December 6, 2001. However, as a
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result of clerical error, the entire lot was conveyed to the Respondent. A copy of the deed is
attached hereto and made a part hereof and is shown as Exhibit “B”. The TMS number on the
deed is correct,

8. The erroneous description was not discovered until the Petitioner attempted to convey Lot 12 and

the small portion of Lot 11 shown on the above-referenced plat.

9. For more than nineteen years, the Petitioner has farmed this small portion of property without any

protest from the Respondent.
WHEREFORE, the Petitioner herein asks the Court to issue a Declaratory Judgement in the

above-captioned matter,

s/Ronald G. Bruce
Attorney for Plaintiff
P. O Box 450

Greer, SC 29652
(864) 877-0207
rtbruce@rbrucelaw.com

Greer, South Carolina
November 9, 2020

STATE OF SOUTH CAROLINA

)
)
COUNTY OF GREENVILLE )

PERSONALLY appeared before me, Ronald G. Bruce, who bei
That he is the attomey in the foregoing action; and that the matte
knowledge true as based on the facts supplied by the Plaintiff.

Ronald|G. ce
ATTO FOR PLAINTIFF

P. O. Box 450
“‘“&mmm, ¢ Greer, SC 29652
SWORN TO and subscribed before sy N }j“ ‘?o
this 9" day of November, 2020. g‘

'55
E}
M £ NOTA’?)'G%' :

st duly sworn, deposes and says:
ined therein are to the best of his

ARY PUBLIC FOR SOUZH CAROLINA% Pusiic "-'

Commission Expires: 12/05/2&;%0%5 6. ,&
"' *e,, R

&pARO\f

"‘mnmm\‘

W

¢5‘
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IN THE COURT OF COMMON PLEAS
THIRTEENTH JUDICIAL CIRCUIT

STATE OF SOUTH CAROLINA

COUNTY OF SPARTANBURG
C.A. NO.: 2020-CP-42-02447

Larry Bright,

Plaintift,
NOTICE OF MOTION AND MOTION FOR
JUDGMENT ON THE PLEADINGS, OR IN
THE ALTERNATIVE, MOTION TO
DISMISS

vs
Heather D. Davis and Midfirst Bank,

Defendants,

TO: RONALD BRUCE, ESQUIRE, ATTORNEY FOR THE PETITIONER:

PLEASE TAKE NOTICE that Heather D. Davis (“Respondent”™ will move before the
Court of Common Pleas in Spartanburg County, at a time and place to be designated by the Court,
but no sooner than 10 days after the service hereof, for an Order dismissing all causes of actions
against the Respondent pursuant to Rule 12(c), or in the alternative, Rule 12(b}(6), SCRCP, based
upon the following: Petitioner filed this action on July 22, 2020 asking this Court to reform the
legal description of a deed recorded in the Spartanburg County Register of Deeds Office on
December 11, 2001 in Book 74-X at Page 343. On September 9, 2020, Petitioner filed a Petition
for Declaratory Judgment, and on September 29, 2020, Petitioner filed an Amended Petition for
Declaratory Judgment asking the Court to reform the legal description.

The applicable statute of limitations bars the Petitioner’s claims against the Respondent.
Therefore, Respondent asks this Court to dismiss the Petition. This motion will be supported by
the pleadings, any legal memorandum that may be filed, and upon such law as may apply, as well

as the entire record herein.
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[ hereby certify that this Motion is meritorious and not intended merely for delay

Dated: December 11, 2020
Greer, South Carolina

Respectfully submitted,
DUGGAN & HUGHES, LLC

s/Daniel R. Hughes

DANIEL R. HUGHES (SC Bar #72547)
457-B Pennsylvania Avenue

P. O. Box 449

Greer, SC 29652-0449

Telephone: (864) 334-2500

Facsimile: (864) 879-0149
ATTORNEYS FOR DEFENDANT

o017
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) THIRTEENTH JUDICIAL CIRCUIT
COUNTY OF SPARTANBURG )
) C.A. NO.: 2020-CP-42-02447
Larry Bright, )
}
Petitioner, )
Vs ) RESPONDENT’S MOTION FOR
)  DISQUALIFICATION OF PETITIONER’S
Heather D. Davis and Midfirst Bank, ) COUNSEL
}
Respondents. )
)
)
)

TO: RONALD BRUCE, ESQUIRE, ATTORNEY FOR THE PETITIONER:

PLEASE TAKE NOTICE that Respondent by and through her undersigned counsel,
hereby files this Motion for Disqualification of Petitioner’s Counsel pursuant to Rules 1.7, 1.9 and
3.7, SCACR. The grounds for the Motion is that Petitioner’s counsel represented Petitioner and
Respondent in the real estate closing for the Property that is the subject of this Petition.
Therefore, Petitioner’s counsel is precluded from advocating against the Respondent.

Furthermore, Petitioner’s counsel is a necessary witness on the trial of the merits of this case.

This motion will be supported by the pleadings, any legal memorandum that may be
filed, and upon such law as may apply, as well as the entire record herein. Furthermore, pursuant
to Rule 11, SCRCP, the undersigned counsel for Respondent hereby affirms that prior to filing
this Motion, he has communicated with opposing counsel in a good faith effort to resolve the

matter contained in the Motion.
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I hereby certify that this Motion is meritorious and not intended merely for delay

Dated: December 11, 2020
Greer, South Carolina

Respectfully submitted,
DUGGAN & HUGHES, LLC

s/Daniel R. Hughes

DANIEL R. HUGHES (SC Bar #72547)
457-B Pennsylvania Avenue

P. O. Box 449

Greer, SC 29652-0449

Telephone: (864) 334-2500

Facsimile: (864) 879-0149
ATTORNEYS FOR DEFENDANT
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STATE OF SOUTH CAROLINA )

) IN THE COURT OF COMMON PLEAS

COUNTY OF SPARTANBURG ) SEVENTH JUDICIAL CIRCUIT
Larry Bright, )
Petitioner, )
* ) MOTION 59(E)
Vs. ) T 2020-CP-42-02447

' )
Heather D. Davis, Midfirst Bank, )
Respondents. )
)

TO: HEATHER D. DAVIS, BY AND THROUGH HER ATTORNEY, DANIEL R.
HUGHES, ESQUIRE AND MIDFIRST BANK, BY AND THROUGH ITS
ATTORNEY, MAGALIE A, CREECH, ESQUIRE
YOU WILL PLEASE TAKE NOTICE that Larry Bright, by and through the

undersigned attorney, does hereby move for the court to alter or amend the Order signed by the

Honorable Gordon G. Cooper, Master-in-Equity, and filed on April 12,2021,

The basis of this Motion is that the subject action brought by the Petitioner is one for
reformation of a deed which is equitable in nature and therefore the facts surrounding the case
are essential when making an equitable ruling. No testimony was allowed to be given., The
Petition which initiated this action specified that the Petitioner had continued to use and maintain
the subject property for 19 years after the subject deed was recorded. Affidavits, which are
attached hereto and made a part of this Motion, demonstrate that the land was never intended to
be conveyed to Heather D. Davis and the Petitioner has continued to use the subject property
without objection from Heather D. Davis. The Petitioner’s requested relief was to reform the
deed not to recover the property. Based on this, Code §15-3-340 would not be applicable and
would not allow the Petitioner’s request for reformation to be denied.

Ronald G. Bruce
Attorney for Petitioner
P.O. Box 450

Greer, SC 29650
(864) 877-0207

By: s/Ronald G. Bruce
Ronald G. Bruce
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STATE OF SOUTH CAROLINA
IN THE COURT OF COMMON PLEAS
COUNTY OF SPARTANBURG SEVENTH JUDICIAL CIRCUIT
Larry Bright, -
Petitioner,

VS. 2020-CP-42-02447

Heather D. Davis, Midfirst Bank,

)
)
)
%
) AFFIDAVIT OF LARRY BRIGHT
)
)
)
Respondents. )
)

PERSONALLY appeared before me, LARRY BRIGHT, who after being duly sworn
states the following:

HISTORY - At one point, I owned Lots 10, 11 and 12 fronting on Pine Ridge Road. 1
also owned several acres which connected to the said property on the northside. I purchased Lot
11 to use as a rental house. At the time of purchasing Lot 11, there was already a small garden in
existence. The garden was later expanded onto part of my land to the north and on part of Lot 12
to the east. [See acrial photograph attached as Exhibit L] '

SALE TO HEATHER D. DAVIS - In 2001, Heather D. Davis asked if I would sell her
the house on Lot 11. She was young and pregnant with her first child. I agreed to sell her the
front portion of the lot with the home, but told her that I would keep the back portion which was
our garden. I also told her that I would take a portion of the front part to allow betier access for
my daughter who lived on the west side of the lot. I had a plat prepared which outlined my
agreement. She agreed to this. [Said plat is attached as Exhibit I1.]

SALE - Isold 0.33 acres to Heather D. Davis, but learned in the year 2020 that an error
had been made in the deed and that the entire lot had been inadvertently conveyed.

USE OF LAND — When the deed was conveyed to Heather D. Davis in 2001, I planted a
row of Leyland Cypress Trees on the property line which separated the 0.33 acres from the back

part of the lot. After planting the Leyland Cypress Trees, my son-in-law helped me build a
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privacy fence which can be seen in the photograph. [See pictures attached as Exhibit II.] The
Leyland Cypress trees can also be seen in the aerial photograph attached as Exhibit I.

PATHWAY FOR MY DAUGHTER — At the time the deed to Ms, Davis was signed,
my daughter and her husband erected a privacy fence on the west side of the 0.33 acres of land
'audusedthen'iangularpiece as access to the garden. (This was done because the back part of the
lot had unusual terrain and this entrance way was necessary to make gardening ventures easier
and safer. [Pictures of the privacy fence and gates which were erected by my daughter are
attached as Exhibit IV.]

GARDEN — The northern part of Lot 11 has been used as a garden continuously since
2001. In the spring, we planted squash, green beans, corn, okra, potatoes, tomatoes, and spring
onions. In the summer, we harvested blackberries. In the fall, we planted crowder peas, tumips
and collard greens. The harvest of the garden was shared with neighbors and friends.

MAINTAINING GARDEN — To maintain the garden, I purchased a John Deere Tractor
with attachments which assisted with plowing. [See Exhibit V.] I also installed an irrigation
system which helped with the watering during periods of drought.

NOTICE — Heather D. Davis was always aware that we used the garden. She even
received part of the produce. It was not until we learned of the error and sought to geta
corrective deed that the problems arose. At that time, Heather D. Davis posted No Trespassing
signs for the first time. [See Letter attached as Exhibit VL]

S bﬂ/‘//
LARRY BRIGHT

.

N
- L E i
7,
20 e

My Commission Expirest _.'*"" /7 5
m
::s
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9 ¢jPublic.net” Spartanburg County, SC

I)‘\
L‘m.,
Parcel D 9-04-13-037.00 Alternate 164111 Owner WORTKOETTER BRYANB &
Sec/Twp/Rng n/a n Address WORTKOETTER JONIB
Property 123 PINE RIDGE Class Qualified Owner Occupied Residential 123 PINERIDGEDR
Address DR Improved GREER,SC 29651
GREER Acreage n/a

District nfa

LOT 10J ALLEN SMITH PROP PLAT 2 & PARCEL ABRYAN WORTKOETTER SURVEY PB 56-652 PB 157-583 DB 119B-

37
(Note: Not to be used on legal documents)

Brief Tax Description

Date created: 4/20/2021
Last Data Uploaded: 4/20/2021 7:09:55 AM
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Janine Ridim )

From: Ronald Bruce <rbruce@rbrucelaw.com> on behalf of Ronald Bruce

Sent: Friday, June 26, 2020 7225 AM
To: Janine Riding
Subject: Fwd: Lot 11

Sent from my iPhone

Begin forwarded message:
From: Ronald Bruce <rbruce@rbrucelaw.com>
Date: June 26, 2020 at 5:25:22 AM EDT
To: heathe eco25@charter.net
Subject: Re: Lot 11

Please have your attorney contact me

Sent from my Phone

On Jun 25, 2020, at 7:59 PM, heatherpacheco25@charter.net wrote:

Mr. Brue,

Please inform your client Larry Bright and family o stay off of my property on 125 Pine
Ridge Drive. They were on the property tonight 6/25/20 at 7:45 pm with a tractor. Iam
now placing a no trespassing sign on the property.

{am giving you a formal notice before | take action.

My attorney suggest | speak with you on this matter before | get local police involved. -

This is my land and they are fully aware as { have refused to sign it over to them. This
does not give them the right to be on my tax paying property.

Please call me to discuss if needed. 864-444-0938

Heather Davis
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STATE OF SOUTH CAROLINA )
) IN THE COURT OF COMMON PLEAS
COUNTY OF SPARTANBURG ) SEVENTH JUDICIAL CIRCUIT
Larry Bright, )
Petitioner, )
) AFFIDAVIT OF JONI BRIGHT WORTKOETTER
VS. ) 2020-CP-42-02447
)
Heather D. Davis, Midfirst Bank, )
Respondents. )
)

PERSONALLY appeared before me, JONI BRIGHT WORTKOETTER, who after

A

being duly sworn states the following:
My husband and I own the house and lot on the west side of Heather D. Davis. My father,

Larry Bright, conveyed the land to use in May 1997. We have lived their continuously. -

GARDEN — Tu 1999, my father, and all members of my family, began the garden
venture. The vast majority of our garden is located on the rear of Lot 11(behind Ms. Davis’
housej, part is on Lot 12 which is owned by my son, and part is on my father’s land located to
the north. [Reference is made to aerial photograph attached as Exhibit I.]

SALE TO HEATHER D. DAVIS —Ms. Davis wanted to buy the house and Iot from my
dad. My dad agreed to sell it to her, but it was on the condition that she only got the front portion
and we would keep the back portion for our garden. It was also explained that a portion of Ms.
Davis’ lot would be carved out and given to us so that we would have easier access to the garden.
A plat was prepared and the triangular portion reserved for us for the pathway is shown on the
plat. [See plat attached as Exhibit IL.]

PRIVACY FENCE — After the sale to Ms. Davis, my husband and I erected a privacy

fence and gate on the triangular portion reserved by my dad. [See pictures attached as Exhibit

]
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CONTINUQUS USE OF GARDEN - Since the sale to Ms. Davis, our family has
continuously used the back portion of the lot for our garden. We always had a spring garden, a
summer garden, and a fall garden. The harvest from the garden was shared with our neighbors
and friends, and some was even given to Ms. Davis.

FAMILY VENTURE — The family used the garden together. My children assisted and
enjoyed riding on my dad’s tractor. Particularly when the land was being prepared for the next
planting. [See picture attached as Exhibit IV.]

LEARNING OF ERROR — In the spring of 2020, my dad learned that the legal

description on the deed had inadvertently conveyed the entire tract and not the part shown on the
survey which had been prepared. An effort was made to get a corrective deed, and at that time,
Heather D. Davis refused to sign the corrective deed, she told us she owned it all and she put up
No Trespassing signs. [See copy of letter attached as Exhibit V.]

Joyi BRIGHT WORTKOETTER

Cﬂmnussson .E
% Expires
‘, @ ", 031?5,“[!?4 Q.

My Commissicn Expires:

.r, 7 O\f \
ty HCAP\ o
S
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'},{’ gPublic.net” Spartanburg County, SC

Parcel iD 9-04-13-037.00 Alternate 164111 Owner WORTKOETTER BRYANB &
Sec/Twp/Rng nfa D Address WORTKOETTER JONIB
Property 123 PINE RIDGE Class Qualified Owner Occupied Residential 123 PINERIDGEDR
Address DR Improved GREER, SC 294651
GREER Acreage n/a

District nfa
Brief Tax Description LOT 10 § ALLEN SMITH PROP PLAT 2 & PARCEL A BRYAN WORTKOETTER SURVEY PB 56-652 PB 157-583 DB 119B-

37

(Note: Not to be used on legal documents)

Date created:; 4/20/2021
Last Data Uploaded: 4/20/2021 7:09:55 AM
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Janine Riding

From: Ronald Bruce <rbruce@rbrucelaw.com> on behalf of Ronald Bruce
Sent: Friday, June 26, 2020 7:25 AM

To: Janine Riding

Subject: Fwd: Lot 11

Sent from my iPhone
Begin forwarded message:

From: Ronald Bruce <rbruce@rbrucelaw.com>
Date: June 26, 2020 at 5:25:22 AM EDT

To: heatherpacheco25@charter.net
Subject: Re: Lot 11

Please have your attomey contact me

Sent from my iPhone

On jun 25, 2020, at 7:59 PM, heatherpacheco25@&charter.net wrote:

Mr. Bruce,

Please inform your client Larry Bright and family to stay off of my property on 125 Pine
Ridge Drive. They were on the property tonight 6/25/20 at 7:45 pm with a tractor. I am
now placing a no trespassing sign on the property.

1 am giving you a formal notice hefore | take action.

My attomey suggest | speak with you on this matter before | get local police involved. -

This is my land and they are fully aware as | have refused to sign it over to them. This
does not give them the right to be on my tax paying property.

Please cail me to discuss if needed. 864-444-0938

Heather Davis
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STATE OF SOUTH CAROLINA )
) IN THE COURT OF COMMON PLEAS
COUNTY OF SPARTANBURG ) SEVENTH JUDICIAL CIRCUIT
Larty Bright, )
Petitioner, . ) .
) AFFIDAVIT OF BRYAN ETHAN WORTKOETTER
VS, ) 2020-CP-42-02447
)
Heather D, Davis, Midfirst Bank, )
Respondents. )
)

PERSONALLY appeared before me, BRYAN ETHAN WORTKOETTER, who after
being duly sworn states the following:

HISTORY - My grandfather is Larry Bright. My mother is Joni Wortkoetter.

GARDEN — As a young child, I participated in the family garden which was located
behind the house of Heather D. Davis. One of the first jobs that I remember was “picking
potatoes”. Our family worked as a group and we had many fond memories.

SHARING HARVEST — A lot of the produce that we got from the garden was shared
with family, neighbors and friends. We also canned a lot of the produce. Even at a young age, we
participated in canning tomatoes.

ADJOINING LOT —I was deeded Lot 12 which is on the east side of the house and lot
of Ms. Davis. The vast majority of our garden is located on the rear of Lot 11 (behind Ms. Davis’
house), part is on Lot 12 which I own and part is on my grandfather’s land located to the north.

[Reference is made to aerial photograph attached as Exhibit 1.]
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CORRECTIVE DEED — When we learned of the error in the deed to Ms, Davis, our
family attempted to get a corrective deed signed by Ms. Davis, but she refused to sign. It was at

that time she posted No Trespassing signs and this litigation ensued.

B o=

BRYAN ETHAN WORTKOETTER

. f/ 0 vaspaet®” AN
P . l’! IFH CARO:(\\\
My Commission Expires: _"“/7iyj
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Overview
Legend
[ Parcels
Parcel ID 9-04-13-037.00 Alternate 164111 Owner WORTKOETTER BRYANB &
Sec/Twp/Rng n/a ID Address WORTKOETTER JONIB
Property 123 PINE RIDGE Class Qualified Owner Occupied Residential 123 PINE RIDGE DR
Address DR Improved GREER, SC 29651
GREER Acreage  n/a
District n/a
Brief Tax Description LOT 10J ALLEN SMITH PROP PLAT 2 & PARCEL ABRYAN WORTKOETTER SURVEY PB 56-652 PB 157-583 DB 119B-
37

(Note: Not to be used on legal documents)

Date created: 4/20/2021
Last Data Uploaded: 4/20/2021 7:09:55 AM

Developed by"

Schneider
GEOSPATIAL
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Janine Riding ) OOV

From: Ronald Bruce <rbruce@rbrucelaw.com> on behalf of Ronald Bruce
Sent Friday, June 26, 2020 7:25 AM

To: Janine Riding

Subject: Fwd: Lot 11

Sent from my iPhone
Begin forwarded message:

From: Ronald Bruce <rbruce@rbrucefaw.com>
Date: June 26, 2020 at 5:25:22 AM EDT

To: heatherpacheco25@charter.net
Subject: Re: Lot11
Please have your attorney contact me

Sent from my iPhone

On jun 25, 2020, at 7:59 PM, heatherpacheco25@charter.net wrote:

Mr. Bruce,

Please inform your client Larry Bright and family to stay off of my property on 125 Pine
Ridge Drive. They were on the property tonight 6/25/20 at 7:45 pm with a tractor. lam
now placing a no trespassing sign on the property.

I am giving you a formal notice before 1 take action.

My attorney suggest | speak with you on this matter before 1 get local police involved.

This ismy land and they are fully aware as | have refused to sign it over to them. This
does not give them the right to be on my tax paying property.

Please call me todiscuss if needed. 864-444-0938

Heather Davis
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STATE OF SOUTH CAROLINA } IN THE COURT OF COMMON
) PLEAS
COUNTY OF SPARTANBURG ) _ .
) CASE NO.: 2020-CP-42-
Larry Bright )
)
Petitioner, )
)
vs. ) PETITION
) Non-Jury
Heather D, Davig )
)
Respondent )
. )

THE PETITIONER, complaining of the Respondent above named, alleges that:

1. The Petitionér is a citizén and resideiit of Spartanbutg Coufity, South Catolina.

2. The Respondent is a citizen and resident of Spaitanburg County, South Carolina.

3. On September 28, 2001, the Petitiofief ordered a suivey for Lot 11 J Allen Smith Property from

Chapinan Survéying Co. Inc., dividing said lot to tetain & portion for his garden and another
portion which was to be added o Lot 10. Therernaining portion consisted of .33 actes, as shown
on said sarvey, which was recorded March 7, 2005, in the Offite of the Register of Dieeds for
Spartaniburg County in Plat Book 157 at Page 582,a copy of which is attached hereto and made a

part biereof and is referred to as Exhibit “A?.

4. The plat was shown to the Respondent and fully reviewed by all parties

. A closing was held in the office of the Petitioner’s attorney on Decemiber 6, 2001, However, as a
result .of clerical error, the entire lot was conveyed to the Respondent. A gopy of the deed is
attached hereto and made a part hereof and is shown as Exhibit “B”. The TMS number on the

deed is cérrect.
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6. The erroneous description was not discovered until the Pefitioner attempted to convey Lot 12 and
the small portion of Lot 11 shown on the above-referenced pla.
7. For more tlian niheteen years, the Petitioner has farmed this small portion of property withgut any
protest from the Respondent.
T.HE_REFORE; the Petitionér asks this Coutt to reform sdid deggd description to corhply with the

recorded survey.

s/Ronald G. Bruce
Attorney Tor Plaintiff
P. O Box.450

Greer, SC 29652
(864) 877-0207
rbruce@rbrucelaw.com

Greer, South Carolina
July 22, 2020
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STATE OF SOUTH CAROLINA )
VERIFICATION

Nt Nt N

COUNTY OF GREENVILLE

PERSONALLY appeared before me, Ronald G, Bruce, who being first duly -sworn,
deposes and says: That he is the attorney in the foregoibg action; nd that fhe matters contained

ATTORI\fEY FOR PLAINTIFF
P. 0. Box 450
Greer, SC 29652

‘“““lll"n,"

SWORN TO and subscribed before me -‘“‘,\~\ Ne Rfo ",

this 28" day of Tuly, 2020. §“ \‘\\1\\38!04, -.4’@"‘
Q' (O £ 5 vomm B
Y PUBLIC FOR SOUTH CAROLINAZ E_.% PuUBLIC of §
MyCommission Expires; 12/05/2019 ’-—,%’-',q% & §
% Oyt BER By o X
o CAROR
“Uettaggpar
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON
) PLEAS
COUNTY OF SPARTANBURG )
)] CASE NO.: 2020-CP-42-02447
Larry Bright )
)
Petitioner, ) AMENDED PETITION FOR
) DECLARATORY JUDGEMENT
Vs, ) Non-Jury
)
Heather D. Davis, Midfirst Bank ) Amended per non-jury
) Amended as to joining an essential party
Respondents )
)

Pursuant to Section 15-53-10 SCRCP, Rule 57, the Petitioner requests the Court to issue a
Declaratory Judgement regarding the following:

THE PETITIONER, complaining of the Respondent above named, alleges that:

1. The Petitioner is a citizen and resident of Spartanburg County, South Carolina.

2. The Respondent is a citizen and resident of Spartanburg County, South Carolina.

3. The Respondent Midfirst Bank is federally chartered savings association doing business

in the State of South Carolina.
4. The Respondent Midfirst Bank holds a first mortgage on the property.

5. On September 28, 2001, the Petitioner ordered a survey for Lot 11 J Allen Smith Property from
Chapman Surveying Co. Inc., dividing said lot to retain a portion for his garden and another
portion which was to be added to Lot 10. The remaining portion consisted of 0.33 acres, as shown
on said survey, which was recorded March 7, 2005, in the Office of the Register of Deeds for
Spartanburg County in Plat Book 157 at Page 582, a copy of which is attached hereto and made a
part hereof and is referred to as Exhibit “A”.

6. The plat was shown to the Respondent and fully reviewed by all parties

7. A closing was held in the office of the Petitioner’s attorney on December 6, 2001. However, as a

046

LYPZOZPdDI0Z0THIASYD - SYI1d NOWINOD - DUNEANYLYYCS - WY Z1:01 62 d2S 0202 - A3114 ATTvIINOHLD3 13




result of clerical error, the entire lot was conveyed to the Respondent. A copy of the deed is
attached hereto and made a part hereof and is shown as Exhibit “B”. The TMS number on the
deed is correct.

8. The erroneous description was not discovered until the Petitioner attempted to convey Lot 12 and
the small portion of Lot 11 shown on the above-referenced plat,

9. For more than nincteen years, the Petitioner has farmed this small portion of property without any
protest from the Respondent.

WHEREFORE, the Petitioner herein asks the Court to issue a Declaratory Judgement in the
above-captioned matter.

s/Ronald G. Bruce
Attorney for Plaintiff
P. O Box 450

Greer, SC 29652
(864) 877-0207

rbruce@rbrucelaw.com
Greer, South Carolina
September 29, 2020
STATE OF SOUTH CAROLINA )
) VERIFICATION
COUNTY OF GREENVILLE )

PERSONALLY appeared before me, Ronald G. Bruce, who being) fight duly sworn, deposes and says:
That he is the attorney in the foregoing action; and that the matter ¢ best of his
knowledge true as based on the facts supplied by the Plaintiff.

Ronald G. Bruce
ATTORNEY FOR PLAINTIFF
P. O. Box 450
Greer, SC 29652
SWOGRN TO and subscribed before me .“.««'"""nn, "
this 20" day of September, 2020. & ‘\N__,,Ro
y P & A ..
o Rl [ TSI
RY PUBLIC FOR SOUTHUAROLINA § {2 NOTAR) B} %
My Commission Expires: 12/05/2019 £ i_ pypjc 2 §
! . $ H
EY iy ".'. 'l-.c".. 3
"'q,,“o(,i;s?.’aﬂ KIS \.‘;‘S,,a

s

047

LyPe0ZPdO020Z#3SYD - SYITd NOWWOD - DQHUNENYLYVCS - WY ZL:0) 62 988 020Z - AT 114 ATTVDINOYLOI13



By hohar €A

T Tegg 0

. PINE RIDGE
Mpimem mem el

olher requirements of the Sparianburg  Cowsi 2
Land Management Ordirsnca (upad.?!y Teh!? :;)In m

msnh af the Storm Water Managemeni and ‘__MA_)R 0 7 2ﬂg5

- REFL oo . SOt Redueton Reguistions (7497) ol date st be s, . . NoE: g y9n
PART TAX MAP 9-4-13-38 ? P mathemz .. LA 16D ARE 112 RE2ARS

, Cramid KNOWN AS PART OF LOT
g G e A/ DROVERIY 78 56 652
; P LY MC? 1 .

SURVEY FOR

JONATHAN HANNA & HEATHER DAVIS
STATE OF SOUTH CAROLINA SPARTANBURG COUNTY
SEPTEMBER 28, 2001

I HEREBY STATE THAT TO THE BEST OF MY XNOWLEDGE
INFORMATION,AND BELIEF, THE SURVEY SHOWN HEREIN

40 80 120 WAS MADE IN ACCORDANCE WITH THE REQUIREMENTS
OF THE MINIMUM STANDARDS MANUAL FOR THE

DEED 70S - 648
PLAT 56 - 652

s PRACTICE OF LAND SURVEYING IN SOUTH CAROLINA, 4ND
e w IS MU A
Qﬁﬂ’?}ﬁﬁ ,S_ﬁﬁgﬂm 6 CO.INC, VISIBLE eNCRQ ;Q;;Em ONS OTHER THAN
P.0.BOX 104 TAYLORS $.C. 29687 048 ; o

(864) 322-7610 v

JOB HO, 6363A

. - LARRY BRIGHT $¢ 101 1o
PLAT-157Pt§ 408- 339
582 _ § 8103234
7483
HARVEY RD
ot o §81°17'09" B <
0 |— 10 756¢ 170
1ror| 101 | 1707 -S"E\
! |
i | e LGOUST DR
PINE RIDGE RD :
r I -
[ I
= PART LOT 11 !
gl s o
e B! B3
% ol }gls
F i _ :{
3 | THIS PART 15 TO BE COMBINED |
| WITH AND MADE A PART OF
! [ TAXMAP 9-04-13.29 |
| |
w | yop Lot 12
LOT 10 |
TAX MAP 9-04-13-37 ] . TAX MAP 9-04-33-39 .
BRYAN WORTKOETTER I LARILY, BRIGHT
708 - 648 b :
st s cvpeo | [3 i ‘=
! i
TAX MAP 9-04-13-37 | R Foe 410,00 bocumeian, Siamps: 000 |
' Offlee of Register of Deeds, Spartanburg, S.C. i
. NIl ke i il
11—
o 2 e - =i . -
L]
b
]
9: o el
77 ¥
. 10 10dsT o,
O _NET
190.53."--—"-"‘ O ) .
'0T  Wisagarw

LPPZ0ZYdO0Z02#ASYD - SYI1d NOWIWOD - DHNENVLIHVYCS - WY $0:0L 60 doS 020Z - 37114 ATIVOINOY1D313



£-2001-13816
[ EXhibit"&" D

EED BOOK 74-X PAGE 03%
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“Peedse DV

STA' SOUTH CAROLINA -
TE OF C sELLT e (3 ) o
COUNTY OF SPAKTANBURG Actd 5,
. O o .
. KNOW ALY, MEN BV THESE PRESENTS, that LARRY BRIGHT % /, v .
‘ u._:;"?. ) ’?’ g .
N . . (U L
\ in conmderation of ONE HUNDRED TWENTY-ONE THOUSAND AND NO/100 ($121,000.00) 8.0 ﬁa,;m.

the recerpt of which is herehy scknowledgad, have grmtod. harganed, sold. and relesssd, andt by (hese prements do raee, & "
sell and release unto HEATHER D, DAVIS AND JONATHAN HANMA, THEIR HETES AND ASSIGNS

. Al shat pisce. parcet or Iot of land, Beech Sprngs Township, Spmeuwsabung Couaty, bring shown and deaignated
- an u plat of propenty of 1. Allen Suth as Lot No. 11, Plae No. 2, by H. §. Brockmag, R.5., dated March 1. Lo
17, and sccording to sand plat has tGie followng courses dnd disisaocs, to-wies ’

BEGINNING a1 a pin un the hank of Pioe Fudge Road and runniag theace N, 7-53 E. 337 feet to 2 o on dw line
of A.S. Pinter; thenee 5. 8202 E. 24.9 feet 1o rn old wou pins thence §.. 81-30 B, 75.7 foet 'ty the rear corner of .
Lot #12; thence along Lot 432 5. 8-15W, 335 foet 10 a pm on the bank of Pine Riige Road: thence N. 76-56 W.
100.4 fuet 1o the pomt of begining. ' (

TMS#O 03-13 938.00 C
) Thes 15 the sape property ciaveyed 1o Lany Baghit by Deed of Cary AL Jumes and Carat J. M recorded i the .
) RMC Office for Spartsnburg County on luly 29, 1992 in Deedd Sook 76-[] _ at Page 748 and ~wbpat to sl _

resticliuns, ceerenls, nghts-ol-way asd roadways of recond, oo the recorded plats or on the premuses. -

This Gonveyagee i« thude subjeat tr all casements, tandisons, covensats, ngs-ol-ways, if any. appeanng of record
an the premuses or on the recorded pist which inay affect the poperty benemabove descrioed.

. woie sther with all and smywtar the nghts, memners, bureditaments apd sppurienances tr >aid preauses belonging or tn any wise incident E
U o appettaueng: (0 have and o hold Wi and sigelae the prenuses bedore mentioned unto the grantee(s), and. the prantee’sts’) boas
. or seensors and assigns torever. And, the grantons) dotest hereby band the grantoris) and the grantor’s (s°) hetis or successorm, R
, exacttors und admumstotars o wirrant and forever defensd al and singular sad precuses udte the grantee(s} and the graotee’s(s”) .
. herrs ur succesors sl against every penson wiy mm?wqt'llwl'ully clymung or th lasm the sane or any part theveot. P
WITNESS the Grantor'si<'s hundfs) and seadint thus (5 " dayvof | jz & . . 2000 s
' . S :
SIGNED. sealet] aod dehivered 10 the pmsence of: K."""'-!‘z";'r o m‘;{!/\ll (SEALS
":‘;‘fll:— . 049 .
L o .
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
SEVENTH JUDICIAL CIRCUIT
COUNTY OF SPARTANBURG
C.A. NO.: 2020-CP-42-02447
Larry Bright,

Petitioner,
AMENDED ANSWER OF RESPONDENT,
HEATHER D. DAVIS

vs$
Heather D. Davis, Midfirst Bank,

Respondents.

TO: PETITIONER NAMED ABOVE:

The above-named Respondent, Heather D. Davis n/k/a Heather Pacheco-Davis
(hereinafter “Respondent™), while reserving all rights afforded under any pending or
concurrently filed motions contained herein, would respond to the Amended Summons and

Petition by respectfully stating as follows:

FOR A FIRST DEFENSE

(General Denial)
1. Respondent denies each and every allegation contained in the Petition where not
hereinafter specifically admitted, modified, controverted, or explained.
2, Respondent admits the allegations of Paragraph 1.
3. Respondent lacks sufficient information to admit or deny the allegations
contained in Paragraphs 3 and 4, and therefore, denies the same,

4. The allegations of Paragraphs 5 and 6 are denied.
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5. The allegations of Paragraph 7 are incomplete, and therefore said allegations are
denied. There are no further allegations made in the Amended Petition and there is no prayer for
relief attached to the Petition.

F SECOND DEFENSE
(Failure fo State Facts Sufficient to Constitute a Cause of Action)

6. All allegations of the First Defense are incorporated herein and made a part hereof
by reference where not inconsistent with this defense.

7. Pursuant to Rule 12(b)(6) of the Souwth Carolina Rules of Civil Procedure,
Respondent asserts that the Petitioner has failed fo state facts sufficient to constitute a cause of
action under the laws of South Carolina and the United States of America, and therefore, request

for this Court to dismiss this case in its entirety.

FOR A THIRD DEFENSE
(Statute of Limitations)

8. All allegations of the First Defense and Second Defense are incorporated herein
and made a part hereof by reference where not inconsistent with this defense.
9. Petitioner’s action is untimely pursuant to the applicable statute of limitations.
10. Therefore, Petitioner’s Complaint should be dismissed with prejudice.

FOR A FOURTH DEFENSE
(Laches, Unclean Hands, Estoppel, Waiver, and Release)

11.  All allegations of the First Defense, Second, and Third Defenses are incorporated
herein and made a part hereof by reference where not inconsistent with this defense.
12, Petitioner’s claims are barred, in whole or in part, by the doctrine of laches, unclean

hands, estoppel, waiver, and release.
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FOR A FIFTH DEFENSE

13. All allegations of the First Defense, Second, Third, and Fourth Defenses are
incorporated herein and made a part hereof by reference where not inconsistent with this defense.
14, The Petitioner’s attorney performed the real estate closing between the Petitioner
and Respondent and he is a necessary witness to the facts alleged. Therefore, he is precluded
from prosecuting this action on behalf of Petitioner.
15.  Respondent reserves the right to supplement her Answer to the allegations and add
any other defenses as they become known through discovery or investigation.
WHEREFORE, Respondent, having fully answered the Petition, prays as follows:
1. That this Court dismiss the Petition with prejudice;
2. That this Court award Respondent all expenses incurred by Respondent
necessary to protect her interest in defending this claim; and,

3. For such and other further relief as this Court may deem just and equitable.

Respectfully submitted,
DUGGAN & HUGHES, LLC

s/Daniel R. Hughes

DANIEL R. HUGHES (8C Bar #72547)
457-B Pennsylvania Avenue

P. O. Box 449

Greer, SC 29652-0449

Telephone: (864) 334-2500

Facsimile: (864) 879-0149
ATTORNEYS FOR RESPONDENT

Dated: November 19, 2020
Greer, South Carolina
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STATE OF SOUTH CAROLINA BCED
IN THE COURT OF APPEALS
May 17 2021
APPEAL FROM SPARTANBURG COUNTY
COURT OF COMMON PLEAS SG Cﬁur[ Of AQp@ﬁ’S
THE HONORABLE GORDON G. COOPER
CASE NO. 2020-CP-42-02447
Larry Bright, Appellant,
versus
Heather D. Davis and Midfirst Bank, Respondent

NOTICE OF INTENT TO APPEAL

The Appellant appeals from the Final Order of the Honorable Gordon G. Cooper dated April

12, 2021 and 59(e) Order dated April 27, 2021.

Richard H. Rhodes, Esquire
William H. Rhodes, Esquire
Burts, Turner & Rhodes
260 North Church Street
Spartanburg, SC 29306
(864) 585-8166

Ronald G. Bruce, Esquire
P.O. Box 450

Greer, SC 29650

(864) 877-0207

Attorneys for Appellant
May 12, 2021

Other Counsel of Record:

Daniel R. Hughes, Esquire
P.O.Box 449
Greer, SC 29652

Ms. Amy Cox

Spartanburg County Clerk of Court
P.O. Box 3483

Spartanburg SC 29304

Magalie A. Creech, Esquire
4000 Faber Place Drive, Suite 450
North Charleston SC 29405
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RECEIVED)

Sep24 2021
SC Court of Appeals

CERTIFICATE OF COUNSEL

This is to certify that the Record on Appeal contains all material proposed to be included by

both parties and no other material has been added as required by Rule 210(G).

)

Richard H. Rhodes
William H. Rhodes
Ronald G. Bruce
Attorneys for Appellant

Date: September 24, 2021



