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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
)
COUNTY OF JASPER )} CASE NO.: 2020-CP-27-
CHARLES BRADFORD KEIFFER, )
)
Plaintiff, )
V. ) SUMMONS
)
JASPER COUNTY DELINQUENT TAX )
OFFICE, CAROLINA HERITAGE, LLC, )
)
Defendants. )

YOU ARE HEREBY SUMMONED AND REQUIRED {0 answer the Complaint of the
Plaintiffs in this action, a copy of which is herewith served upon you, and to serve a copy of your
Answer to the said Complaint upon the subscriber, Plaintiffs’ attorney, R. Thayer Rivers, Jr.,
Esquire, LAW OFFICE OF R. THAYER RIVERS, JR., Post Office Box 668, Ridgeland, South
Carolina, 29936, within thirty (30) days from and after the date of service hereof (exclusive of the
date of service); and, if you fail to answer the Complaint within the time aforesaid and fo serve a
copy of your Answer, judgment by defauit will be rendered agaihst you for the relief demanded in

the Complaint.

Law Office of R. Thayer Rivers, Jr.

/s/ R. Thayer Rivers, Jr.

R. THAYER RIVERS, JR.

Post Office Box 668

Ridgeland, South Carolina 29936
843-726-8136

Attorney for the Plaintiffs

Ridgeland, South Carolina,
January 31, 2020.
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
)
COUNTY OF JASPER ) CASE NO.: 2020-CP-27-
CHARLES BRADFORD KEIFFER, )
)
Plaintiff, )
V. ) COMPLAINT
) (DECLARATORY JUDGMENT
JASPER COUNTY DELINQUENT TAX ) ACTION)
OFFICE, CAROLINA HERITAGE, LLC, )
)
Defendants, )

The Plaintiff would show this Honorable Court as follows:

1. The Plaintiff has long been the owner of the property described in Exhibit A.

2. That on or about May 20, 2019, Rhonda Mitchell, the delinquent tax collector for
Jasper County, South Carolina, recorded a deed in favor of Carolina Heritage, LLC, for the
premises owned by the Plaintiff.

3. That the proper notice was never sent to the Plaintiff. That the tax office used
Post Office Box 174, Hardeeville, SC, 29927, which has not been the address for the premises
for a pertod of 7 years. That the Plaintiff never receives mail at 1405 Honeyhill Road,
Hardeeville, SC 29927, a fact further known to the Jasper County Delinquent Collector.

4. In fact, the tax office did not have in its file the address of 89 Hodge Court in
Hardeeville, SC, which is in fact where the Plaintiff received mail.

5. An additional notice was sent as part of the noftification process to Joseph Cody
Parker for 028-00-03-128A which is a mobile home shown on the premises.

6. That he failure to properly notify the landowner is a jurisdictional defect which is

above any statute of limitations.
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7. The Plaintiff is informed in believes that he is entitled to an order of the court

declaring that the deed to the premises be null and void.

8. That pursuant to Section 15-58-100 of the South Carolina Rules of Court, the
Plaintiff is informed and believes that he should granted his costs for this action to include

reasonable attorney fees.

WHEREFORE, the Plaintiff prays as follows:

1. That the deed to Carolina Heritage, LLC, be declared null and void.

2. That the Plaintiff be granted an award of the costs of this action to include
attorney fees.
3. For such other relief as this court deems just and proper.

LAW OFFICE OF R. THAYER RIVERS, JR.

_/s/ R. Thayer Rivers, Jr.

R. THAYER RIVERS, JR., Bar No.: 4754
Post Office Box 668

Ridgeland, SC 29936

843-726-8136

January 31, 2020,
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
)
COUNTY OF JASPER ) CASE NO.; 2020-CP-27-
CHARLES BRADFORD KEIFFER, )
)
Plaintiff, )
v. ) MOTION FOR SUMMARY
) JUDGMENT
JASPER COUNTY DELINQUENT TAX )
OFFICE, CAROLINA HERITAGE, LLC, )
)
Defendants. )

TO:  THE ABOVE NAMED DEFENDANTS:

You will please take notice that the Plaintiff, by and through his attorney, R. Thayer
Rivers, Jr., will move before the Presiding Judge in Jasper County, South Carolina, ten (10) days
after the service hereof, or as soon as this matter may be heard for an Order as follows:

I. Granting Summary Judgment to the Plaintiff pursuant to the laws of the State of
South Carolina in regard to delinquent tax sales in that (a) the requisite notices were not all sent
to the Plaintiff but was sent to the person who owned the mobile home on the premises; (b) in
having the notices returned and then sent to a Hardeeville address, but not to the best known or
correct address for the Plaintiff, as shown in the delinquent tax collector’s file attached hereto
and made part hereof as Exhibit A.

2, That the Plaintiff believes that he is entitled to an Order of this Court voiding the

tax deed in question.

LAW OFFICE OF R. THAYER RIVERS, JR.

_Is/ R. Thayer Rivers, Jr.

R. THAYER RIVERS, JR., Bar No.; 4754
Post Office Box 668

Ridgeland, SC 29936

843-726-8136

January 31, 2020
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3350 STATE OF SOUTH CAROLINA
r DEPARTMENT OF REVENUE W-131 —,
TAX LIEN (Rov, Jaterty
SID/Suffix: County: JASPER
Tax Type: INDIVIDUAL INCOME TAX Contact Number: (843)852-3600
Tax Llen Number; 3-51913375-5
SSN; XXX-XX-3047
Last Nama:! First Name: SPOUSE SSN: XXX-XX-7063
KEIFFER  CHARLES File Number: 92558502
Perod Coverad; 1212 - 12112

e onl T, IR
e RS U 0
ax Lion Fes: $10.00

To: Any authorized representative of the SC Department of Revenue

The party named in this tax lien is liable for the assessed taxes sel out below, along with the penalties and interest
aslablished by law for fallure to pay such taxes when due. Such baing established, you are directed by distraint powers to
fevy upon and sell as Is allowed by law 8o much of the tangible or intangible personal property, rights to such property or
choses In action of the paity necassary to satisly ihe tax, penalty and inferest owed by the party, plus the faes, cost and
expenses of the levy, If thess found assets are not sufiiclent to sallsfy the amount set out in this tax lien, you are dirscted

to seize and sell 50 much of the real astate of the parly as is nacessary to satisfy the amount owed.
Dated and signed under the seal of the SC Department of Revenue 07/01/16.

Tax Type: INDIVIDUAL INCOME TAX
DIST  PERIOD RECEIVABLE  DATE

CODE CQVRD NUMBER ASSESSED TAX PENALTY INTEREST TOTAL
0801 1212 1-08802604-3  02-09-16 252,00 56.70 2710 335.80
SUBTOTAL: 335.80
COURT COSTS: 26.79
TOTAL: $362.59

TXPRC108 105
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1350 STATE OF 50UTH CAROLINA
’_ DEPARTMENT OF REVENUE W"1 31 _I
TAX L.EN (Rov. 12/168/11)
2047
SID/Suffix; County: JASPER
Tax Type: INDIVIDUAL INCOME TAX Contact Number: (8431852-3600
Tax Lien Number: 3-51955604-4
Type Quner. SSN: XXX-XX-3047
Last Name:  First Name: SPOUSE SSN: XAX-XX-7263
KEIFFER  CHARLES File Number: 63316264
Period Covered; 12/13 < 12113
Hik Higs s o ] i
1 R R
KEIFFER JESSIC : 201700002570 06/1472017 AT 02:59 PM
-1 8 OR Book 08851 Page 0333 - 0553
69 HODGECT = Filed for Record in JASPER COUNTY ROD
HARDEEVILLE SC 29827-8700 Tax Uen Fes: $10.00

To: Any authorized representative of the SC Department of Fevanue

The party named in this tax lign is liable for the assessed laxes set out below, along with the penalties and intarest
establishad by law for failure 1o pay such taxes whan dus. Such being established, you are directed by dislraint powers to
isvy upon and sell as is allowed by law se mugh of the tangible or intangibte personal property, rights to such property or
choses In action of the party necessary to satisly the tax, penalty and interest owed by the party, plus the fess, cast and
axpenses of the lsvy. If these found assets are not sufficient to satisly the amount set out in this tax fien, you are directed
to seize and sell 80 much of the real estate of the party as is necessary to satisty the amount owed.

Dated and signed under the seal of the SC Department of Revenue 06/05/17,

Tax Type: (NDIVIDUAL INCOME TAX ‘
DiST  PERIOD RECEIVABLE DATE

CODE __COVRD NUMBER ASSESSED TAX PENALTY INTEREST TOTAL
0801 1213 1-09053555-7 04-21-17 38.00 1.67 36.16 862.73
SUBTOTAL: 352.73
COURT COSTS: 27.64
TOTAL: $380.37
TXPRC108 1,683

L 20471025 -6.’
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1350 STATE OF SOUTH CAROLINA W-131
DEPARTMENT OF REVENUE {Rev. ; 1/10118)
Notice of Tax Lien 2047
SiD: 40361586
Leller ID; L0003403370

Date Issued:  August 17, 2047

LML T

. 17 :

OR  Book 0056 Poge 0837 —oan P ¥

Filed for Record In JASPER COUNTY ROD

Tax Lien Fee: $10.00
Lien Informati_oa: - _
County: JASPER Tax: $500.00
Tax Lien Number: 445968 Penalty: $67.50
Account ID; 101803086 _Interest: $11.85
Tax Type: Sales & Use / Court Costs: $38.97
Periods Covered: 07/31/16 -1z gt Totak $618.32

Y

Legal Name: KEIFFER, CHARLES W e

DBA/Second Name: COASTAL

FLORIST /
Transmit Address: 1405 HONEY HILL RD HARDEEVILLE 5C 29927-4625

To: Any authorized representative of the SC Department of Revenue

The party named in this tax lien is liable for the assessed laxes set out above, along with any penalties and interest
established by law for faifure to pay such taxes when dus, Such being established, you are directed by distraint powers
to levy upon and sell as is allowed by law 5o much of the tangible or intangible personal property, rights to such propenty,
or chooses in action of the parly necessary to salisty the tax, penalty, and interest owed by the party, plus the fees, cost,
and expenses of the levy. if these found assets are ot sufficient to satisfy the amount sel out in this fax lien, you are
directed 10 seize and sell so much of the real estate of the party as is necessary 1o satisfy the amount owed,

Dated and signied under the seal of the SC Depariment of Revenue 08/17/2017

L G00022 0202 H TSR WPEIA\ SINNOD - YIASYP - W £2°€ LE UBT 0Z0Z - T4 ATTYOINOYLOTT
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1350

STATE OF SOUTH CAROLINA W-131
DEPARTMENT OF REVENUE (Rev. 08/20/17)
Notice of Tax Lien 2047
SiD; 4036158

Letter |D; L0003850482
Date tssued:  October 13, 2017

HE i

209700004800 1012712017 AT 11:41 AM

Book 0961 Page 0403 - 0403
Filed for Record In JASPER COUNTY ROD
Tax Lien Foee! $10.00
Lien Information:
County: JASPER Tax: $3,000.00
Tax Lien Number: 388322 Peanaity: $742.50
Account iD: 1018030086 Intorasi: $62.713
Tax Type: Sales & Use Court Costs: $200.27
Periods Covered: 08/31/16 - 01/31/17 Total: $4,00850
Legal Name: KEIFFER, CHARLES
DBA/Second Name:

Transmit Address: 1405 HONEY HILL RD HARDEEVILLE SC 299274625 USA

To: Any authorized representative of the SC Depariment of Revenue

The party named In this tax llen Is liable for the assessed taxes set out above, along with any penalties and interest
established by law for fallure to pay such taxes when dus. Such being established, you are directed by distraint powers
to levy upon and sell as is allowed by law so much of the tangible or intangible personal propenty, rights to such propety,
or chooses In action of the parly necessary to satisty the tax, penalty, and interest owed by the party, plus the fees, cost,
and expenses of the levy. if these found assets are not sufficlent to satisfy the amount set out in this tax fien, you are
directed to seize and sell so much of the real estate of the parly as Is necessary o satisfy the amount owed.

LG000LEdI0C0ZH#ASYD - SVATd NOWWGOD - J3dSVP - INd L2:€ LE UBP 020C - 34 ATTVOINGHLO3T
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Dated and signed under the seal of the SC Dapariment of Revenue 10/13/2017




1350 STATE OF SOUTH CAROLINA We131
ﬂE?’AR.TMENT OF REVENUE (Rev. 5& 126/17)
Notice of Tax Lien 3047
SID: 4036156
{etter ID: LO004339588

Date issued:  February 01, 2018

SR LA
201800000636 o2 18 AT 02:18

43120 PN
OR  Boak 0870 Page 0148 - 0148

Fited for Record In SASPER COUNTY ROD

Tax Llen Fon: $10.00
Lien informatlon:
County: JASPER Tax; $500.00
Tax Lien Numbaer; 381791 Panalty: $140.00
Account ID: 101803096 interest: $10.18
Tax Type: Sales & Use ‘ Court Costs: $42.51
Perlods Covered: 02/28/17 Totai: $692,68

Legat Name: KEIFFER, CHARLES

DBA/Second Name: ..
Transmit Address: 140t

JILL RO HARDEEVILLE SC 20927-4625 USA

To: Any suthorized representative of the SC Depariment of Revenue

The party named in this tax lien is llable for the assessed taxes sef out above, along with any penaliles and interest
established by law for fallure to pay such texes when due. Such being established, you are directed by distraint powers
10 levy upon and sell as Is allowed by law so much of the tangible or infangible personal property, rights to such praperty,
or chooses In action of ths parly necessary {o satisfy the lax, penalty, and interest owed by the party, plus the fess, cost,
and expenses of the levy. If these found assels are not sufficient to satisfy the amount set out in this tax Hlen, you are
directed to saize and sell 5o much of the real estate of the party as is necessary to satisfy the amount owed.

Dated and signed under the seal of the SC Depariment of Revenue 02/01/2018

- W3dSYr - Wd L2€ LE Ul 0202 - 43T ATTVOINOHLSFT
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3350

SYATE OF SOUTH CAROLINA W-131
DEPARTMENT OF REVENUE (Rov, 0315 8
Notice of Tax Lien 2047
SID; 4036156
Latter ID: 10005814470
Date issued:  March 19, 2018
i | FYEI AR
I 0 A
201800001234 033072018 AT 03:20 PM
OR  Rook 0973 Page 0605 - 0605
Filed for Record in JASPER COUNTY ROD
Tax Lien Foe: $10.00
Lien information: o
County: JASPER Tax: $500.00
Tax Lien Number: 744496 Penalty; $57.50
Account ID: 101803096 Interest; $4.06
Tax Type: Salas & Use Court Costs; $38,12
Perlods Coverad: 08/30/17 Total; $600.58
Legal Name: KEIFFER, CHARLES
DBA/Second Name: : S _
Transmit Address: HARDEEVILLE SC 289274625 USA

To: Any authorized representative of the SC Depariment of Revenue

The party named in this tax lien s flable for the assessed taxes set out above, along with any penalties and Interest
sstablished by law for failure to pay such taxes when due. Such being established, you are directed by distraint powers
to tevy upon and seli as s allowed by law so much of the tangible or intangible personal property, rights to such praperty,

or chooses In action of the party necessary to satisly the tax, penalty, and Interest owed by the party, plus the fees, cost, -

and expenses of the levy.. If these found assets are not sufficient 1o satisfy the amount set out in this tax lien, you are
directed to seize and sell so much of the real estate of the party as is necessary to satisfy the amount owed.

Dated and signed under the seal of the SC Department of Revenue 03/16/2018

10
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1350 STATE OF SOUTH CAROLINA . W-131
DEPARTMENT OF REVENUE oy o)
Notice of Tax Lien 2047
SSN: 3047
Letter 1D: LO007084571

Date Issued:  July 08, 2018

T AT

201800002080 07/10/2018 AT 10:33 AM

OR  Book 0381 Page 0701 - 0701
FHled for Record in JASPER COUNTY RQD
Tax Lien Fee: $10.00
Lien Information:
County: JASPER : Tax: $1.312.00
Tax Lisnt Number: 308635 Penaity: $10.68
Account ID: 0002644991 interest: $16.46
Tax Type: Individual Court Costs: $77.44
Perlods Covered: 12/31/17 Total: $1,425.55

Legal Name: KEIFFER, CHARLES

DBA/Second Name:  KEIFFER, JESSICA g

Transmit Address: 89 HODGE CT HARDEEVILLE SC 28927-8700 USA
SSN: “’-"-3047?7 s

Spouse SSN: er e T263

To: Any authorized representalive of the SC Department of Revenue

The parly named in this tax lien s liable for the assessed taxes set out ahove, along with any penalties and inlerest
established by law for failure to pay such taxes when due. Such being established, you are diracted by distraint powers
folevy upon and sell as is allowed by iaw so much of the tangible or intangible personal property, righls to such property,
or chooses in action of the parly necessary to satisfy the tax, penalty, and interest owed by the party, plus the fees, cost,
and expenses of the levy. If these found assets are not sufficient to satisfy the amount set out in this tax lien, you are
directed to seize and sell so much of the real estate of the pariy as s necessary to satisfy the amount owed.

Dated and signed under the seal of the SC Department of Revenue 07/06/2018

11
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1350 STATE OF SOUTH CAROLINA W13
DEPARTMENT OF REVENUE L
Notice of Tax Lien 2047
SID: 4036156
Letter ID; L00067961471

Date lssued:  July 08, 2018

1L

1&00002959 07/16/2010 AT 10:63 AM

OR Book 0681 Page 0700 - 0700
Filad for Record In JASPER COUNTY ROD
Tax Lisn Fee: $10,00
Lien Information:
County; JASPER Tax: $1,500.00
Tax Lien Number: 397007 Penalty: $367.50
Account ID; 101803098 Interest: $50.23
Tax Type: Sales & Use Count Costs: $i05.88
Perlods Covered: 03/31/17 - 05/3117 Total: $2,023.61
Legal Name: KEIFFER, CHARLES
DBA/Second Name:

Transmit Address: 1405 HONEY HILL RD HARDEEVILLE SC 29927-4625 USA

To: Any authorized representative of the SC Department of Revenue

The party named in this tax llen Is flable for the assessed taxes sat out above, along with any penalties and interest

established by law for fallure to pay such taxes when due. Such being established, you are directed by distraint powers
tolevy upon and sell as is aflowed by law s0 much of the tangibls or intanglble personal property, rights to such property,
or chooses in action of the party necessary to satisfy the tax, penally, and interest owed by the party, plus the fees, cost,

and expenses of the levy. If these found assets are not sufficient 1o satisfy the amount set out In this tax lien, you are
directed to selze and sell so much of the reai estate of the party as is necessary to salisfy fhe amount awed.

Dated and signed under the seal of the SC Department of Revenue 07/06/2018

12
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
)
COUNTY OF JASPER ) C/ANO.: 2020-CP-27-00051
Charles Bradford Keiffer, )
Plaintiff, )
vs. } ANSWER OF JASPER COUNTY
) DELINQUENT TAX OFFICE
Jasper County Delinquent Tax Office and )
Carolina Heritage, LLC }
Defendants, }
)

Comes now the Defendant Jasper County Delinquent Tax Office, hereinafter “Defendant Jasper
County,” by and through its undersigned attorney, and answering the Complaint of Plaintiff, and

states as follows:

1. Each and every allegation of the Complaint not expressly admitted, denied, or qualified is
hereby dented.

2. Upon information and belief, Defendant Jasper County admits the allegations of Paragraph
I to the extent the public records indicate Plaintiff received a deed to certain real estate
having Jasper County TMP # 058-02-00-008, such deed recorded in Records Book 606 at
Page 163 on November 9, 2007, believed to be the property referenced as being described
in Exhibit A (missing from Complaint).

3. The allegations of Paragraph 2 are admitted to the extent that Defendant Jasper County
did sell at the regularly scheduled tax sale on November 6, 2017, the real estate referenced

[2020 CP-27-00051] 1
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in Paragraph 2 of the Complaint, and recorded a tax deed dated May 20, 2019 into Carolina
Heritage, LLC, recorded on February 19, 2008 at Records Book 1006 at Page 619.
Paragraph 3 of the Complaint is denied to the extent it improperly contains multiple
allegations and facts beyond the knowledge of Defendant Jasper County; upon information
and belief, the allegations of Paragraph 3 of the Complaint are therefore denied, and
Defendant Jasper County alleges its information and belief all mailings and the posting of
the properties were completed as required by law to the address provided to the Assessor’s
Office by the Plaintiff, as well as other addresses which the Delinquent Tax Office
attempted mailings, such being beyond what was required by law, and Defendant Jasper
County further alleges that in any event, the required mailings were proper, and the posting
of the real property cures any issues arising out of who signed for the mailings prior to the
posting.

. Upon information and belief, Defendant Jasper County admits the allegations of Paragraph
4 only to the extent Defendant Jasper County did not have the 89 Hodge Court address in
its file, with the remainder of the paragraph being denied, as Defendant Jasper County does
not have sufficient knowledge to form a belief as to the truth or veracity of the allegation.
The allegations of Paragraph 5 are admitted to the extent a mailing of the notice of the
approaching end of the redemption period was sent to Joseph Cody Parker at the address
of 1397 Honey Hill Road, Hardeeville, SC 29927, but that the mailing indicated it was for
TMS # 028-00-03-128.

. Paragraph 6 of the Complaint contains jurisdictional, procedural, conclusions of law or
statements going to the ultimate issues in this litigation and therefore need not be either

admitted or denied, but to the extent a response may be required, they are admitted only to

[2020 CP-27-00051] 2
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the extent Defendant Jasper county is informed and believes a failure to comply with the
mandatory notice requirements of the tax sale statutes are jurisdictional, unless such failure
is determined by a court to be a mere irregularity.

8. Paragraph 7 of the Complaint contains jurisdictional, procedural, conclusions of law or
statements going to the ultimate issues in this litigation and therefore need not be either
admitted or denied, but to the extent a response may be required, they are denied.

9. Defendant Jasper County denies the allegations of Paragraph 8 of the Complaint.

WHEREFORE, having fully answered the Complaint, Defendant Jasper County prays this
Honorable Court to inquire into the matters set forth herein, issue its Order determining the validity
of the tax sale and deed issued to Carolina Heritage, LLC, deny the request for costs and attorney’s

fees, and grant such other and further relief as may be determined to be fair, just and equitable.

Respectfully submitted,

s/David L. Tedder
David L. Tedder, Esq.
County Attorney for Jasper County
POB 420
Ridgeland, SC 29936
Dated: February 27, 2020 (843) 726-5403 (phone)
Ridgeland, SC (843) 726-3240 (fax)
dtedder(@jaspercountysc.org
Bar ID # 7222

[2020 CP-27-00051] 3
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-versus-

JASPER COUNTY DELINQUENT TAX
OFFICE, and
CAROILINA HERITAGE, LLC,

\x‘i;

o

Defendants.

STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) FOURTEENTH JUDICIAL CIRCUIT
COUNTY OF BEAUFORT ) CASE NO.: 2020-CP-27-00051
)
CHARLES BRADFORD KEIFFER, )
Plaintiff, )
) ANSWER
) AND
) COUNTERCLAIMS
)
)
)
)

TO: R. THAYER RIVERS, JR., ESQ., ATTORNEY FOR THE PLAINTIFF, CHARLES
BRADFORD KEIFFER:

NOW COMES THE DEFENDANT, CAROLINA HERITAGE, LLC, TO ANSWER THE
COMPLAINT IN THIS CASE, DATED JANUARY 31, 2020:

I.

2.

All allegations of the Complaint not hereinafter admitted are denied.

Paragraph 1 cannot be admitted or denied as the Defendant was not served with Exhibit
A to the Complaint, despite several requests for the same.

Paragraph 3 is denied.

Paragraph 4 is admitted.

Paragraph 5 is admitted.

FOR A FIRST AFFIRMATIVE DEFENSE

Each and every allegation set forth above is fully incorporated herein.
“Ordinarily, unless otherwise provided for by contract or statute, the responsibility of

paying attorney fees falls upon the party contracting for the services.” Blumberg v.
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Nealco, Inc., 310 S.C. 492, 427 S.E.2d 659 (1993), so this request for attorney fees must

be denied.

FOR A SECOND AFFIRMATIVE DEFENSE

8. FEach and every allegation set forth above is fully incorporated herein.

9. POB 174 Hardeeville, SC 29927 is the address listed on Plaintiff’s deed from CJ Keiffer,
2007.

10. No change of address request was filed with the Jasper County Tax Collector’s Office

and no evidence of a change of address request is noted in the tax collector’s file.

FOR A THIRD AFFIRMATIVE DEFENSE

PRESUMPTIONS & BURDEN OF PROOF

11. Each and every allegation set forth above is fully incorporated herein,

12. “In the absence of any proof to the contrary, there is a presumption that public officers
have properly discharged the duties of their office’. Under the statutes of this state, a tax
title is presumed to be good and the burden is upon the party challenging the deed to
show defect?.

13. The Code of Laws creates a presumption that a tax deed, whether executed to a private
person, a corporation, or a forfeited land commission, must be held and taken as prima
facie evidence of good title in the holder, that all proceedings have been regular and that

all legal requirements have been complied with®.

| Fisher v. Bennett, 202 8.C, 541, 25 S.E.2d 746 (1943)
2 Gadsen v. West Shove nv. Co., 99 S.C. 172, 82 8.E. 1052 (1914)
3 812-51-160, Leysath v. Leysath, 209 5.C. 342, 40 8.E.2d 233 (1946)
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14.

15.

16.

17.

18.

19.

20.

21.

FOR A COUNTER CLAIM

QUIET TITLE

Each and every allegation set forth above is fully incorporated herein.

That the real property that is the subject of this action is located in the County of, Jasper
State of South Carolina and is more particularly described as follows ("real property"):
That on or about November 6, 2017, Rhonda Mitchell, as Jasper County Delinquent Tax
Collector, sold the real property at public sale for non-payment of 2016 taxes to the
Defendant, as the highest bidder at the sale.

That the Defendant, is currently the owner of the real property by virtue of a tax deed
executed on May 20, 2019, by Rhonda Mitchell, as Jasper County Delinquent Tax
Collector. The tax deed was recorded on May 20, 2019, in the Jasper County Register of
Deed's Office in Record Book 1006, at Page 0619-0621.

That at the time of the tax sale, the Plaintiff , was the owner of record of the real property
and other than the tax deed issued to Defendant, by Rhonda Mitchell , as Jasper County
Delinquent Tax Collector, there are no other conveyances of the property after the tax
sale.

That S.C. Code § 12-51-160 states that "An action for the recovery of land sold pursuant
to this chapter or for the recovery of the possession must not be maintained unless
brought within two years from the date of sale" as provided in § 12-51-90(C).

That it has been more than two years since the date of the tax sale of the real property.
That the Defendant is therefore entitled to an Order Quieting Title to the real property in

the name of the Defendant holding that the Defendant is the fee simple owner of the real
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property, and that the Plaintiff, or his assignees, have no right in, lien on, or interest in the

real property.
FOR A SECOND COUNTER CLAIM

FRIVOLOUS TORT CLAIMS ACT

22. Each and every allegation set forth above is fully incorporated herein.

23. Under the South Carolina Frivolous Civil Proceedings Sanctions Act a person who
procures, initiates, continues, or defends any civil proceeding may be assessed attorney’s
fees and court cost if he/she (1) does so “primarily for a purpose other than that of
securing the proper ... adjudication of the claim upon which the proceedings are based;”
and (2) the proceedings have terminated in favor of the person seeking the sanction. § 15-
36-10. Most pertinent to the issue here, the Act provides for the following procedure:

When the essential elements of this Chapter have been established as provided in
Section 15-36-10, a person is entitled to recover his attorney’s fees and court cost
reasonably incurred in litigating the proceedings. The enfitlement of the
aggrieved person must be determined by the trial judge at the conclusion of a trial
upon motion of the aggrieved party stating the manner in which the other party is
alleged to have acted in violation of this statute.

The Court shall base its decision upon a review of the proceedings and affidavits
submitted by each person affected. § 15-36-30. Pool v. Pool, 321 S.C. at 91, 467
S.E.2d at 757-58.

WHEREFORE, the Defendant, Carolina Heritage, LLC, prays the Complaint be
dismissed and that it be granted an Order Quieting Title to the subject property and that it be

awarded attorney fees and costs under the South Carolina Frivolous Proceedings Sanctions Act.
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Hilton Head Island, SC
March 31, 2020

Respectfully submitted,

/s/ C. RUSS KEEP, 111

KEEP LAW OFFICE

SC BAR # 3321

Post Office Box 5877

Hilton Head Island, South Carolina 29938
(843) 842-6268

(843) 785-8458 (facsimile}
hhlaw(@hargray.com {(email)
ATTORNEY FOR DEFENDANT/
CAROLINA HERITAGE, LLC
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Defendants.

STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) FOURTEENTH JUDICIAL CIRCUIT
COUNTY OF BEAUFORT ) CASE NO.: 2020-CP-27-00051
)
CHARLES BRADFORD KEIFFER, )
Plaintiff, )
-Versus- ) AMENDED ANSWER
) AND
JASPER COUNTY DELINQUENT TAX ) COUNTERCLAIMS
OFFICE, and }
CAROLINA HERITAGE, LLC, )
)
)

TO: R. THAYER RIVERS, JR, ESQ., ATTORNEY FOR THE PLAINTIFF, CHARLES
BRADFORD KEIFFER:

NOW COMES THE DEFENDANT, CAROLINA HERITAGE, LLC, TO ANSWER THE
COMPLAINT IN THIS CASE, DATED JANUARY 31, 2020:

L.

2.

All allegations of the Complaint not hereinafter admitted are denied.

Paragraph 1 cannot be admitted or denied as the Defendant was not served with Exhibit
A to the Complaint, despite several requests for the same.

Paragraph 2 is admitted,

Paragraph 3 is denied.

Paragraph 4 is admitted,

Paragraph 5 is admitted.

Paragraph 7 is a broad and general statement of law with no application to the facts of
this case and is therefore denied.

Paragraph 8 is denied.

FOR A FIRST AFFIRMATIVE DEFENSE

Each and every allegation set forth above is fully incorporated herein.
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10. “Ordinarily, unless otherwise provided for by contract or statute, the responsibility of
paying attorney fees falls upon the party contracting for the services.” Blumberg v.
Nealco, Inc., 310 8.C. 492, 427 S.E.2d 659 (1993), so this request for attorney fees must

be denied.

FOR A SECOND AFFIRMATIVE DEFENSE

11. Each and every allegation sct forth above is fully incorporated herein.

12. POB 174 Hardeeville, SC 29927 is the address listed on Plaintiff’s deed from CJ Keiffer,
2007.

13. No change of address request was filed with the Jasper County Tax Collector’s Office
and no evidence of a change of address request is noted in the tax collector’s file.

14. When the first delinguent tax notice, mailed to the Plaintiff at POB 174, Hardeeville, SC
29927 was returned marked “Return to Sender, Address not Known, Unable to Forward”
the property was properly posted on September 8, 2017 thus curing any issues arising out
of mailing.

FOR A THIRD AFFIRMATIVE DEFENSE

PRESUMPTIONS & BURDEN OF PROOF

15. Each and every allegation set forth above is fully incorporated herein.

16. “In the absence of any proof to the contrary, there is a presumption that public officers
have properly discharged the duties of their office!. Under the statutes of this state, a tax
title is presumed to be good and the burden is upon the party challenging the deed to

show defect?,

! Fisher v. Bennett, 202 8.C. 541, 25 S.E.2d 746 (1943)
2 Gadsen v. West Shore Inv. Co., 99 8.C. 172, 82 8.E. 1052 (1914)
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17.

18.

19.

20.

21.

22.

23.

The Code of Laws creates a presumption that a tax deed, whether executed to a private
person, a corporation, or a forfeited land commission, must be held and taken as prima
facie evidence of good title in the holder, that all proceedings have been regular and that

all legal requirements have been complied with?.

FOR A COUNTER CLAIM

QUIET TITLE

Each and every allegation set forth above is fully incorporated herein.

That the real property that is the subject of this action is located in the County of, Jasper
State of South Carolina and is more particularly described as follows ("real property"):
That on or about November 6, 2017, Rhonda Mitchell, as Jasper County Delinquent Tax
Collector, sold the real property at public sale for non-payment of 2016 taxes to the
Defendant, as the highest bidder at the sale.

That the Defendant, is currently the owner of the real property by virtue of a tax deed
executed on May 20, 2019, by Rhonda Mitchell, as Jasper County Delinquent Tax
Collector. The tax deed was recorded on May 20, 2019, in the Jasper County Register of
Deed's Office in Record Book 1006, at Page 0619-0621.

That at the time of the tax sale, the Plaintiff , was the owner of record of the real property
and other than the tax deed issued to Defendant, by Rhonda Mitchell , as Jasper County
Delinquent Tax Collector, there are no other conveyances of the property after the tax
sale.

That S.C. Code § 12-51-160 states that "An action for the recovery of land sold pursuant
to this chapter or for the recovery of the possession must not be maintained unless

brought within two years from the date of sale" as provided in § 12-51-90(C).

3 §12-51-160, Leysath v. Leysath, 209 S.C. 342, 40 S.E.2d 233 (1946)
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24, That it has been more than two years since the date of the tax sale of the real property.

25. That the Defendant is therefore entitled to an Order Quieting Title to the real property in
the name of the Defendant holding that the Defendant is the fee simple owner of the real
property, and that the Plaintiff, or his assignees, have no right in, lien on, or interest in the

real property.
FOR A SECOND COUNTER CLAIM

FRIVOLOUS TORT CLAIMS ACT

26. Each and every allegation set forth above is fully incorporated herein.

27. Under the South Carolina Frivolous Civil Proceedings Sanctions Act a person who
procures, initiates, continues, or defends any civil proceeding may be assessed attorney’s
fees and court cost if he/she (1) does so {lprimarily for a purpose other than that of
securing the proper ... adjudication of the claim upon which the proceedings are based,;
and (2) the proceedings have terminated in favor of the person secking the sanction. § 15-
36-10. Most pertinent to the issue here, the Act provides for the following procedure:

When the essential elements of this Chapter have been established as provided in
Section 15-36-10, a person is entitled to recover his attorney’s fees and court cost
reasonably incurred in litigating the proceedings. The entitlement of the
aggrieved person must be determined by the trial judge at the conclusion of a trial
upon motion of the aggrieved party stating the manner in which the other party is
alleged to have acted in violation of this statute.

The Court shall base its decision upon a review of the proceedings and affidavits
submitted by each person affected. I 15-36-30. Pool v. Pool, 321 S.C. at 91, 467
S.E.2d at 757-58.

WHEREFORE, the Defendant, Carolina Heritage, LLC, prays the Complaint be
dismissed and that it be granted an Order Quieting Title to the subject property and that it be

awarded attorney fees and costs under the South Carolina Frivolous Proceedings Sanctions Act.
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Hilton Head Island, SC
April 17, 2020

Respectfully submitted,

/s/ C. RUSS KEEP, 111

KEEP LAW OFFICE

SC BAR #3321

Post Office Box 5877

Hilton Head Island, South Carolina 29938
(843) 842-6268

(843) 785-8458 (facsimile)
hhlaw(@hargray.com (email)
ATTORNEY FOR DEFENDANT/
CAROLINA HERITAGE, LLC
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
)
COUNTY OF JASPER ) C/A NO.: 2020-CP-27-00051
Charles Bradford Keiffer, )
Plaintiff, )
Vs. ) ANSWER OF JASPER COUNTY
) DELINQUENT TAX OFFICE TO
Jasper County Delinquent Tax Office ) SECOND AMENDED ANSWER
Defendant. ) AND COUNTERCLAIMS
)

Comes now the Defendant Jasper County Delinquent Tax Office. hereinafter “Defendant Jasper
County,” by and through their undersigned attorney, answering the Counterclaims of Defendant

Carolina Heritage, LLC (“Defendant CH”), and states as follows:

1. Eachand every allegation of the Counterclaims not expressly admitted, denied, or qualified
is hereby denied.

2. Paragraph 18 of the First Counterclaim is an incorporation of responses of Defendant CH
to Plaintiff’s Complaint, and as such, no response by Defendant Jasper County is necessary,
as it has independently responded to Plaintiff’s allegations.

3. Paragraph 19 of the First Counterclaim is admitted to the extent that the real property
believed to be the subject of this action is located in Jasper County, and is described in the

deed into Defendant CH, recorded in Records Book 1006, at Pages 619-621 (erroneously

[2020-CP-27-00051] 1
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10.

identified as to recording date and Book/Page by Defendant Jasper County in Paragraph 2
of its Answer) .

Paragraph 20 of the First Counterclaim is admitted.

Upon information and betief, Defendant Jasper County admits the allegations of Paragraph
21 of the First Counterclaim to the extent the public records indicaté Plaintiff received a
deed to certain real estate having Jasper County TMP # 058-02-00-008 described in the
deed recorded in Records Book 1006 at Page 619-621.

The allegations of Paragraph 22 of the First Counterclaim are admitted upon information
and belief.

The allegations of Paragraph 23 of the First Counterclaim are a recitation of a statute to
which no response is required.

The allegations of Paragraph 24 of the First Counterclaim are admitted.

Defendant Jasper County is informed and believes the allegations of Paragraph 25 of the
First Counterclaim contains jurisdictional, procedural, conclusions of law or statements
going to the ultimate issues in this litigation and therefore need not be either admitted or
denied, to the extent a response is warranted, Defendant Jasper County is informed and
believes that an action to quiet title would require additional jurisdictional and procedural
steps be taken by Defendant CH to identify other potential claimants, including persons
under disability, and that any order issued by this Court would only be binding upen the
present parties to the action.

Defendant Jasper County incorporates by reference its previous responses to the
incorporated allegations of the First Counterclaim to the allegations of Paragraph 26 of the

Second Counterclaim of Defendant CH,

[2020-CP-27-00051] 2
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11. Paragraph 27 of the Second Counterclaim contains jurisdictional, procedural, conclusions
of law or statements going to the ultimate issues in this litigation and therefore need not be
either admitted or denied, but to the extent a response may be required, they are denied as

to any liability of Defendant Jasper County.

WHEREFORE, having fully answered the Counterclaims of Defendant CH, Defendant Jasper
County prays this Honorable Court to inquire into the matters set forth herein, issue its Order
determining the validity of the tax sale and deed issued to Carolina Heritage, LLC, deny the request
for costs and attorney’s fees, and grant such other and further relief as may be determined to be

fair, just and equitable.

Respectfully submitted,

s/David L. Tedder
David L. Tedder, Esq.
County Attorney for Jasper County
POB 420
Ridgeland, SC 29936
Dated: April 30, 2020 (843) 726-5403 (phone)
Ridgeland, SC (843) 726-3240 (fax)
dtedder(ejaspercountysc.org
Bar ID # 7222

[2020-CP-27-00051] -3
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
)
COUNTY OF JASPER ) CASE NO.: 2020-CP-27-00051
CHARLES BRADFORD KEIFFER, )}
)
Plaintiff, )
V. ) OBJECTION TO DEFENDANT,
) CAROLINA HERITAGE, LLC’S
JASPER COUNTY DELINQUENT TAX ) AMENDED ANSWER AND
OFFICE, CAROLINA HERITAGE, LLC, ) COUNTERCLAIM
)
Defendants, )

The Plaintiff objects to the Defendant Carclina Heritage,
LLC’s Amended Answer and Counterclaim dated April 17, 2020 (filed
April 20, 2020}, on the ground that it violates Rule 15(a), as it
was filed more than 30 days after the filing of the initial
document (the complaint) and was done without leave of the court,

Further, the Plaintiff moves for a dismissal of the “Quiet
Title” counterclaim on the following grounds:

1. That it is not accompanied by a Lis Pendens.

2. That it is not the proper subject of a counterxrclaim to a
legal action.

3. That it does not meet the reguisites for a quiet title
action under the laws of the State of South Carolina.

With regard to the Second Counterclaim, Frivolous Tort Claims
Act, the action by the Plaintiff in seeking to rescind the invalid
tax deed does not involve the South Carolina tort c¢laims act and
as there is no request for monetary damages against the Defendant

Jasper County, it should therefore be dismissed.
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Ridgeland, South Carolina,

May 6, Z020.

/s/ R. Thayer Rivers, Jr.
R. Thayer Rivers, Jr.
Post Office Box 668
Ridgeland, South Carolina 29936
{843} 726-8136

Attorney for the Plaintiff
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
. )
COUNTY OF JASPER ) CASE NO.: 2020-CP-27-00051
CHARLES BRADFORD KEIFFER, )
)
Plaintiff, }
v. ) OBJECTION TO DEFENDANT,
) CAROLINA HERITAGE, LLC’S
JASPER COUNTY DELINQUENT TAX ) SECOND AMENDED ANSWER
OFFICE, CAROLINA HERITAGE, LLC, ) AND COUNTERCLAIM
)
Defendants. }

The Plaintiff objects to the Defendant Carolina Heritage,
LLC’'s Amended Answer and Counterclaim dated April 20, 2020 (filed
Aprit 20, 20620}, on the ground that it vioclates Rule 15({a), as it
was filed more than 30 days after the filing of the initial
document (the complaint) and was done without leave of the court.

Further, the Plaintiff moves for a dismissal of the “Quiet
Title” counterclaim on the following grounds:

1. That it is not accompanied by a Lis Pendens.

2. That it is not the proper subject of a counterclaim to a
legal action.

3. That it does not meet the requisites for a quiet title
action under the laws of the State of Scuth Carolina.

With regard to the Second Counterclaim, Frivolous Tort Claims
Act, the action by the Plaintiff in seeking to rescind the invalid
tax deed does not involve the Socuth Carolina tort claims act and
as there is no request for monetary damages against the Defendant

Jasper County, it should therefore be dismissed.
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Ridgeland, South Carclina,

May 6,

2020.

/s/ R. Thayer Rivers, Jr.
R. Thayer Rivers, Jr.
Post Office Box 668
Ridgeland, South Carolina 29936
(843) 726-813¢6

Attorney for the Plaintiff
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
)
COUNTY OF JASPER ) CASE NO.: 2020-CP-27-00051
CHARLES BRADFORD KEIFFER, )
)
Plaintiff, )
v. )
)
JASPER COUNTY DELIQUENT TAX ) MEMORANDUM IN
COLLECTOR, AND CAROLINA ) SUPPORT OF MOTION FOR
HERITAGE, LLC, ) SUMMARY JUDGMENT
)
Defendants. )

The Plaintiff moves for Summary Judgment in this matter and submits the memorandum
in support thereof. The action was filed on January 31, 2020. The gravamen of the complaint is
that the delinquent tax collector consistently sent all notices to Post Office Box 174, Hardeeville,
SC. All notices sent to that address were always returned to back to the tax collector thus putting
her on notice that it was not an effective address. Collection laws for the State of South Carolina
require that, Section 12-51-120, that the notice be sent to the best address available. The tax
collector had been on notice that Post Office
Box 174, Hardeeville, SC, was not an effective address for the Plaintiff. In the tax collector’s
file are numerous liens filed by the South Carolina Department of Revenue that had been sent fo
1405 Honey Hill Road, Hardeeville, SC, 29927, which is and has been the Plaintiff’s address for
the last 8 years. The Plaintiff is informed and belicves that the tax collector’s office failure to
use “the best address available” resulted in an incorrect sale of the Plaintiff’s property to the
Defendant, Carolina Heritage, LLC.

The Plaintiff is informed and believes that he is entitled to an order of this court declaring

the deed to Defendant Carolina Heritage, LLC, null and void.
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May 7, 2020,

LAW OFFICE OF R. THAYER RIVERS, JR.

/s/ R. Thayer Rivers, Jr.
R. THAYER RIVERS, JR., Bar No.: 4754
Post Office Box 668
Ridgeland, SC 29936
843-726-8136
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) FOURTEENTH JUDICIAL CIRCUIT
COUNTY OF JASPER ) CASE NO.: 2020-CP-27-00051
)
CHARLES BRADFORD KEIFFER, )
Plaintiff, ) RETURN TO
-Versus- ) MOTION FOR SUMMARY JUDGMENT
)
JASPER COUNTY DELINQUENT TAX )
OFFICE, and )
CAROLINA HERITAGE, LLC, }
Defendants. )
)

TO: R. THAYER RIVERS, JR., ESQ., ATTORNEY FOR THE PLAINTIFF, CHARLES
BRADFORD KEIFFER AND DAVID TEDDER, ESQ., ATTORNEY FOR JASPER
COUNTY:

1. I have attached Plaintiff’s Responses to Defendant, Carolina Heritage, LLC’s
Reguest for Production wherein the Plaintiff attached a letter from the Tax Collector to an
entirely different piece of property (TMS#028-00-03-050) than the one that is the subject of this
case (TMS#028-00-03-128).

2. I have attached the Plaintiff’s Answers to Defendant, Carolina Heritage, LLC’s
Interrogatories admitting (in paragraph 9) that Plaintiff’s POB 174, in Hardeeville, SC is not
closed.

3, I have attached the deed with Plaintiff’s correct mailing address of POB 174,
Hardeeville, SC 29917.

4, I have also attached the tax deed indicating the correct TMS# 028-00-03-128.
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Beaufort, SC
May 7, 2020

Respectfully submitted,

s/C. Russ Keep, 111

C. RUSS KEEP, Il

KEEP LAW OFFICE

SC BAR #3321

Post Office Box 5877

Hilton Head Island, South Carolina 29938

(843) 842-6268

(843) 785-8458 (facsimile)

hhlaw@hargray.com (email)
ATTORNEY FOR DEFENDANT/
CAROLINA HERITAGE, LLC
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\ STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

N S’ Naae”

- COUNTY OF JASPER CASE NO.: 2020-CP-27-00051

CHARLES BRADFORD KEIFFER,
Plaintiff,

RESPONSE TO REQUEST FOR
PRODUCTION

v,

JASPER COUNTY DELINQUENT TAX
OFFICE, CAROLINA HERITAGE, LLC,

Defendants.

ot A h e N N A s S’

Carolina Heritage, LLC, as follows:

1. Your written address change filed with Jasper County referred to in your
complaint. -
RESPONSE:

As referenced in the attached letter from Rhonda Mitchell, the change of address
request is on file with the Jasper County Assessor’s office.

15000.2d20202438VD - SVA1d NOWWODS - HEI::ISVP ~ INd 2€:€ 20 AeW 0Z0Z - Q3114 ATIVOINOHLOF 3

LAW OFFICE OF R. THAYER RIVERS, JR.
[ :

Post Office Box’
Ridgeland, SC 29936
843-726-8136

May 1, 2020.
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P. O. BOX 428, RIDGELAND, 8.C. 29936

358 THIRD AVENUE, RIDGELAND, S.C. 29936
: PHONE: 843-717-3610

FAX: 843-717-3625

ReusoNoa R- MITCHELL. -
Tax COLLECTOR

June 19, 2019

C. RUSS KEEP, HI
POST OFFICE DRAWER 5877
HILTON HEAD-[SLAND,‘SC‘ZLQSBB, .

RE: Tax Map # 028-00-03-050

Dear Mr, Keep,

Our files indicate a change of address was given to the Assessor but did not get recognized in the tax
collection office. This occurred on November 29, 2017, The 45-day notice was sent o the prior address.
it appears the 45-day notice was not sent to the best address available and the tax deed is voidable, We
suggest you conisult with the taxpayer or her attorney to determine how to fix this unfortunate error.

Sincerely,
b 2. 15
Rhonda R Mitchall

rmischell@jaspercountysc.gov
WWW.jaspercountysc.org 38
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF JASPER g CASE NO.: 2020-CP-27-00051
CHARLES BRADFORD KEIFFER,

Plaintiff,
V. ANSWERS TO INTERROGATORIES

JASPER COUNTY DELINQUENT TAX
OFFICE, CAROLINA HERITAGE, LLC,

Defendants.

COMES NOW the Plaintiff answering the Interrogatories of the Defendant, Carolina
Heritage, LLC, as follows:

1. Give the names and addresses of persons known to the parties or counsel to be
witnesses concerning the facts of the case and indicate who has possession of such statements.

ANSWER:

Charles Bradford Keiffer

Rhonda Mitchell
Delinquent Tax Collector for Jasper County

Rhonda Mitchell has the complete file on the action in guestion which is available
throngh the county.

2. Set forth a list of photographs, plats, skeiches or other prepared documents in
possession of the party that relate to the claim or defense in the case.

ANSWER:

The file from the delinguent tax office which pertains to this action.

3. Set forth an itemized statement of all damages, exclusive of pain and suffering,
claimed to have been sustained by a party.

ANSWER:

The premises in question.
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4. List the pames and addresses of any expert witnesses whom the party proposes to
use as a witness at the trial of the case.

ANSWER:

There is no such expert at the present time,

5. | For each person known to the parties or counsel to be witness concerning the facts
of the case, set forth either a summary sufficient to inform the other party of the important facts
known o or observed by such witness, or provide a copy of any written or recorded statements
taken by such witness.

ANSWER:

The Plaintiff will testify as to where he has always received mail and conducts his
pormal business and operations. It is expected that the delinquent tax collector will testify

consistent with her letter to the Defendant that the tax sale was not dene properly and as
voidable.

6. State with specificity and in detail exactly why you think Jasper County Tax

Collector know or had any reason to think that your mailing address as it appears on your deed

was no good.
ANSWER:
See number 5 ablwe.
7. Where do you live?
ANSWER:

89 Hodge Court
Hardeeville, SC 29927

8. When did you start living at 89 Hodge Court?
ANSWER!:

Seven years ago.
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S. When did you close U. S. POB 174 Hardeeville, SC, 299277

ANSWIER:

It’s not closed — it’s just nof used.

LAW OFFICE OF R. THAYER RIVERS, JR.

00 4

R. THAYER RIVERS, JR., Bar No.: 4754
Post Office Box 668

Ridgeland, SC 29936

843-726-8136

May 1, 2020.
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- -

DEED BOOK: 0605 PAGE: 263 ﬂmmﬂﬂﬂmﬂmm ﬂﬂmlﬁmﬂwwmgﬂm |
DATE: 11/43/2087 09:21:19 AM

Hazo! Holnies ! €M Valume nens Pago 01:3020‘156: "
AUDITOR JASPER COUNTY, 8C Fued for Record in JASPER COUNTY
_ Deed Fee: $10.00
STATE OF SOUTH CAROLINA )
- ) TITLE TO REAL ESTATE
X )
COUNTY OF JASPER }

KNOW ALL MEN BY THESE PRESENTS THAT CHARLES J, KEJFFER, in the State
aforcsaid, for and in consideration of the sum of Five Dollars ($5.00) Love and Affection tothe -
Grantor in hand paid at and before the seating of these by CHARLES BRADFORD KEIFFER
P.O. BOX 174 HARDEEVILLE S.C. 29927 of Whiqh is hereby acknowledged has granted,
bargained, s_oid, and released, and by these presents does grant, bargain, sell, and release unto the

said CHARLES BRADFORD KEIFFER His Heirs and Assigns, Forever, the following

The within Instrument has been (ransfarred

SR A1AJ2007 02:41:20 PM |, 2nd racordad In
the Jasper County Assassor's Omee

Tax Map No.; : 6Z8-00-03-062 PORT OF
Transter No,: 2274502

Lisa Malphtus ~ JASPER COUNTY, 8C

described property, to-wit:

SEE EXHIBIT A ATTACHED

TOGETHER with all and singular the rights, members, hercdit.aments and appurtenances -

to the said premises belonging to or in anywise incident or appertaining. TO HAVE AND TO
HOLD, all and singular, the said premises before mentioned unto the said CHARLES
BRADFORD KEIFFER His Heirs and Assigns, forever, to warrant and forever defend all and
si'ngufar the said premises unto said CHARLES BRADFORD KEIFFER His Heirs and
Assigné, against us and our Successors and/or Assigns and any person or persons whomsoever

lawfully claiming or fo claim the same or any part thereof,
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Instrument . Volume  Page
200700006595 OR 0808 0184

WITNESS my hand and seal this Ol‘ﬂ\day of lU ou em -bf #1n the year of our Lord

_ two t_hous'a.nd seven and in the two hundred and twenty-ninth year of the Sovereignty of the
United States of America.

~ Signed, Sealed and Delivered

in the Preserice of ;

STATE OF SC

)
. )
COUNTY OF ?ao /QM y

PERSONALLY appeared before me the undersigned witness and made oath that sthe

PROBATE

saw the within-named Grantors sign, seal and as its Act and Deed, deliver the within-written
- Deed, and that the undersigned with the other witness signed above witnessed the execution

thereof,

a)v to before me this
1 ! " day of Mo vem bato7

Notary Public for _ Q€

My Commission Expires: ﬁ[[ﬁ / A0/3
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Instrument " Volme Pags
200700008595 OR 0806 0165

EXHIBIT A

All that certain piece, pame] or tract of land being near the Town of Hardeeville County of
Jasper, State of South Carolina and heing designated as Parcel B containing (1.46 ) acres on that
and recorded in the Office of the Clerk of Court for Jasper County in Plat Book %7 at Pag

For a more complete description as to metes, and bounds, courses and distances reference. is
made 1o the above-reference plat of record .

‘This is the same property conveyed to Charles J, Keiffer, by Deed Book 91 at Page 228, and
recorded in the Office of the Clerk of Court for Jasper County, South Carolina,

This_ Deed was prepared by Palmetto Legal Services , P.O. Box 1435 Ridgeland, SC 29936,
without the benefit of a Title Examination.

Map and Parcel No : 028-00-03-082 ( portion of)

- certain Plat prepared by TGS Land Surveying, by Thomas G. Stanley, dated Nove? ber 5, 200;7' '
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THE STATE OF SOUTH CAROLINA

R R R

) TAX DEED
COUNTY OF JASPER ) NOT A WARRANTY TITLE

Whereas, the undersigned, RHONDA R, MITCHELL, Tax Collector for Jasper
County, South Carolina is

the person designated by Jasper County to collect
delinquent taxes; and

Whereas, VERNA 1. GARVIN, Trea
pursbiant o Statutory  authority of Tige
Ordinances, 1976, as amended

surer for Jasper Counly, South Carolina,
12 of the South Caralina Code of

personal, or both as may be s
amount of $388.04; and

Whereas, the property listed in
KEIFFER was sold at public auction on sa
and proper advertisement, and

the name of CHARLES BRADFORD
les day, November 6, 201 7, after due

Whereas, twejve (12) mon

ths have elapsed since said sale and the
property has not been redeemed; and

Whereas, the foliowing transpired concerning said sale of properly:

: - TIVOINOELOZT3
LG000.2dD0Z0Z#ISYD - SYATd NOWWOD - ¥3dSVYr - Wd ZE€ 20 AR 0Z0Z - A3 T4 A

1. Name of Defaulting Taxpayer is CHARLES BRADFORD KEIFFER,

2. Date of Warrant of Executlon is March 17, 2017,

3, Date of first Definguent Tax Notice is on or about April 10, 2017,

4, Certified Notice mafled June 12, 2017,

5. Certified Notice maijed to CHARLES BRADFORD KEIFFER at POB 174,
Hardeeville, SC 29927,

6.

Certified Notice retumed from US Postal Service
"Return to Sender ~ Attempted ~ Not Known ~
7. © Propeny Posted Seplember 8, 2017,
Notice of Sale and Redemption amoun
KEIFFER at POB 174, Hardee
well as February 13, 2018,

on June 20, 2017, marked
Unabie to Forward.”

ts mailed to CHARLES BRADFORD
ville, SC 29927 on November 15, 2017, as

9. Certified Notice of Approaching End  of Redemption Period mailed on
September 25, 2018 to CHARLES BRADFORD KEIFFER at POR i74,
Hardeeville, SC 28927, and retumed by the US Postal Service marked
‘Return to Sender — Nat Deliverabie as. Addressed — Unable to Forward," to

Page t of 3

JCTMS #028-00-03-128
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CHARLES .BRADFORD KEIFFER, 1397 Heney Hill Roa
298927, and JOSEPH -CODY FARKER, 1397 Honay Hill
SC 29827, both returned marked

Park Circle, Charleston, SC 29407

Whereas, CAROLINA HERITAGE,

LLC was the successfid bidder at saig 'tax
sale for a price of $4,000.00.

Tax Collector for Jasper County,
v and for the sum of $4,000.00 has granted,
v @nd by these prasents does grant, bargain, seill and

the following deseribed rea
sstate, to wit:

Al that certain plece, parcel or ract of fandg,
the Town of Hardeeville in Jasper County,

Parcel B containing 1.46 acres on
Surveying, by Thomas @G, Stanley,
Office of the Register of Deeds for
at Page 267. For a more comple
distances, reference is made to the

lying  and being situate near
South Caralina, being . designated as
that certain piat prepared by TGS Land
dated November 5, 2007, and recorded in the
dasper County, South Carolina, in Plat Book 30
te description as 1o metes, bounds,

courses and
-above referenced plat of record.

This property wasg conveyed
Charles J. Keiffer recorded in Deed B
Register of Deeds for Jasper County,

4] Cha_rles Bradford Keiffer
ook 606 at pa
South Carolina,

by deed from
ge 163 in the Office of the

This property Subject to all easements and matters of record.
Jasper County TMS #028-00-03-128

To heve and to hold ali
appurtenances, unto the

assigns, forever, according
the State of Souin Carolina

-7

and singular the premises heriein granted, with the

sald CAROLINA HERITAGE, LLC, its successors and

to the form, force, and effect of theg laws and usages of
in such cases made and provided,

SIGNATURES BEGIN ON FOLLOWING PAGE

. Fage 2 ot 3
JOTMS #028-00-05-128

d, Hardeeville, SC
Road, Hardeevillg,
‘Return to Sender — No such Address ~
Unable to Forward,” and 1o sC DOR, Attn: Collection Supervisor, 2 South

» which was deliverad and si_gned for on
September 28, 2018,
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Witness my hand and seat this 22 day of %7&?»&51 . in the Year of

our Lord Two Thousand and Nineteen (2019).

Sligned, sealed and delivered
In the Presence of Us:

Sod £ A

. : Rhonda R. Mgté?{eii
@M\ﬂﬁal\ u,l/m-ci

Tax Collector for

Jasper County, SC
{Grantor)

-

THE STATE-OF SOUTH CAROLINA
ACKNOWLEDGEMENT
COUNTY OF JASPER

-~

I, the undersigned Notary Public,
appeared before me,

and having satisfactorily proven to be the persen whose name
is subscribed above,

has acknowledged. the due axecution of the within Deed.

Witness my official seal this QQ*‘“ day of Mg;, , 2019

it
g /2 SSPRIER:
a M{nﬁ}/ * '."' Y "-
Nobery Public/for South Caroff?a gi SAY o

My Osamission Expires: __ I {10 /2091 fi2

"‘Ia” “‘;\\ .
Grantee: CAROLINA HERITAGE, LLC M
Address: P. Q. Box 2522, Blufflon, SC 29910

This' Tax Deed was prepared by David L. Tadder,
County, South Carolina at the request of
search or title examination,
in chain of titie.

County Attorney for Jasper
the Grantor herein without benefit of a iitle
No certification given against title defects and/or errors

Fage 3 of 3
JCTMS #028-00-03-128

do certify that the within named Grantor personally
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STATE OF SOUTH CAROLINA
COUNTY OF JASPER

CHARLES BRADFORD KEIFFER,
Plaintiff,
-versus-

JASPER COUNTY DELINQUENT TAX

OFFICE, and

CAROLINA HERITAGE, LLC,
Defendants.

I T e . "

IN THE COURT OF COMMON PLEAS
FOURTEENTH JUDICIAL CIRCUIT
CASE NO.: 2020-CP-27-00051

DEFENDANT,
CAROLINA HERITAGE, LLC’S
REPLY TO PLAINTIFF’S
MEMORANDUM IN SUPPORT
OF MOTION FOR SUMMARY

JUDGMENT

TO: R. THAYER RIVERS, JR., ESQ.,, ATTORNEY FOR THE PLAINTIFF, CHARLES
BRADFORD KEIFFER AND DAVID TEDDER, ESQ., ATTORNEY FOR JASPER

COUNTY:

Plaintiff states in his Memorandum in Support of Motion for Summary Judgment that

“1405 Honey Hill Road, Hardeeville, SC 29927 which has been the Plaintiff’s address for the

last 8 years.”

In Plaintiff’s Answers to Interrogatories dated May 1, 2020 in Answer to Interrogatory

#7, “Where do you live?” Plaintiff states “89 Hodge Court, Hardeeville, SC 29927 (attached).

In Plaintiff’s Answers to Interrogatories dated May 1, 2020 in Answer to Interrogatory

#8, “When did you start living at 8% Hodge Court?” Plaintiff states “seven years ago” (attached).

Beaufort, SC
May 8, 2020

Respectfully submitted,

s/C. Russ Keep, IIT

C. RUSS KEEP, 111

KEEP LAW OFFICE

SC BAR # 3321

Post Office Box 5877

Hilton Head Island, South Carolina 29938

(843) 842-6268

(843) 785-8458 (facsimile)

hhlaw@hargray.com (email)
ATTORNEY FOR DEFENDANT/
CAROLINA HERITAGE, LLC
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF JASPER % CASE NO.: 2020-CP-27-00031
CHARLES BRADFORD KEIFFER,

Plaintiff,
V. ANSWERS TO INTERROGATORIES

JASPER COUNTY DELINQUENT TAX
OFFICE, CAROLINA HERITAGE, LLC,

Defendants,

LU N N S T W S

COMES NOW the Plaintiff answering the Interrogatories of the Defendant, Carolina
Heritage, LLC, as follows:

1. Give the names and addresses of persoﬁs known to the parties or counsel to be
witnesses coneerning the facts of the case and indicate who has possession of such statements.

ANSWER:

Charles Bradford Keiffer

Rhonda Mitchell
Delinguent Tax Colleetor for Jasper County

Rhonda Mitchell has the complete file on the action in question which is available
through the county.

2. Set forth a list of photogrdphs, plats, sketches or other prepared documents m
possession of the party that relate to the claim.or defense in the case.

ANSWER:

The file from the delinquent tax office which pertains to this action.

3, Set forth an itemized statement of all damages, exclusive of pain and suffering,
claimed to have been sustained by a party.

ANSWER:

The premises in question.
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4. List the names and addresses of any expert witnesses whom the party proposes 10
use as a witness at the trial of the case.
ANSWER:

There is no such expert at the present time.

5. | For each person known to the parties or counsel to be witness concerning the facts
of the case, set forth either a summary sufficient to inform the other party of the important facts
known to or observed by such witness, or provide a copy of any written or recorded statements
taken by such witness.

ANSWER:

The Plaintiff will testify as to where he has always received mail and conducts his
pormal business and operations. It is expected that the delinguent tax collector will testify
consistent with her _letter to the Defendant that the tax sale was not done properly and as
voidable.

6. State with specificity and in detail exactly why you think Jasper County Tax
Collector know or had any reason to think that your mailing address as it appears on your deed
was no good.

ANSWER:

See uumber 5 above.

7. Where do you live?

ANSWER:

89 Hodge Court
Hardeeville, SC 29927

8. When did you start living at 89 Hodge Court?
ANSWER:

Seven years ago.
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9, When did you close U. S. POB 174 Hardeeville, SC, 299277
ANSWER:

1¢’s not closed — it’s just not used.

LAW OFFICE OF R. THAYER RIVERS, JR.

00 A Sl

R. THAYER RIVERS, JR., Bar No.: 4754
Post Office Box 668

Ridgeland, SC 29936

843.726-8136

May 1, 2020.
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF JASPER C/A NO.: 2020-CP-27-00051
Charles Bradford Keiffer,
Plaintiff,
MEMORANDUM OF JASPER COUNTY
TAX COLLECTOR REGARDING
MOTION FOR SUMMARY JUDGMENT
BY PLAINTIFF

V5.

Jasper County Delinquent Tax Office, and
Carolina Heritage, 1.L.C,
Defendants.

Comes now the Defendant, Jasper County Delinquent Tax Office, (being the Delinquent Tax
Collector, Rhonda Mitchell), hereinafter “Defendant Jasper County,” by and through her
undersigned attorney, and responding to the Motion by Plaintiff for Summary Judgment, states as
follows:

This matter involves a tax deed issued by the Jasper County Tax Collector on May 20,
2019 for unpaid 2016 property taxes. At the time of filing this Memorandum, Defendant Jasper
County did not have a copy of any affidavits supporting the Motion for Summary Judgment, so it
is unable to particularly respond to any specific defect or assertion of Plaintiffs other than the bare
allegation of the Motion that the requisite notices were not all sent to the Plaintiff at the best known
or correct address for the Plaintiff, accompanied by copies of State Tax Liens which show two

differing addresses for Plaintiff. These addresses on the tax liens are 89 Hodge Court, Hardeeville,

52

15000424 00Z0Z4#ASYD - SVA1d NOWNOD - ¥3dSVYr - WY LO'LL 20 AR OZ0Z - 0374 ATIVOINOYLOFE




SC, 29927; and 1405 Honey Hill Road, Hardeeville, SC 29927. Plaintiff alleges the 89 Hodge
Court address as being the correct address.

As noted in the initial Answer of Defendant Jasper County, Defendant Jasper County
alleges that the requisite mailings were sent to the best address available, which was that available
at the Tax Assessor’s Office of P.O. Box 174, Hardeeville, SC 29927, as well as the property
address, and other addresses identified as possible addresses by Defendant Jasper County, being
beyond what was required by law, and that in any event, the property was properly posted, curing
issues of notice. The Tax Collector has no record of any address change from P.O. Box 174 being
submitted or recorded at the Tax Assessor’s Office; the P.O. Box 174 address is the address shown
on the deed by which Plaintiff acquired the property. No affidavit or other documentation has
been submitted showing there was a requested change of address at the County Tax Assessor’s
Office. These matters are supported by the Affidavit of Rhonda Mitchell, submitted by Defendant
Jasper County in support of this Memorandum.

As a matter of reference, the Defendant Jasper County provides the following overview of
the tax sale process.

A person is liable for the payment of taxes assessed by counties and municipalities. § 12-
37-610. On December 31, a statutory lien attaches to all real property owned by a taxpayer for all
the taxes assessed during the following year. § 12-49-20. For example, on December 31, 2015, a
lien attaches for the taxes that are assessed during 2016. Tax bills are normally mailed in the fall
or early winter and are due by January 15 of the next year.

Penalties are added beginning January 16, and additional penalties are added every 30 days.
If the delinquent taxes are not paid by March 17, the treasurer issues an execution to the delinquent

tax collector. § 12-45-180(a). This begins a series of requirements that at least four, and as many
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as six, notices must be sent before the property can be sold and conveyed for the nonpayment of
delinquent taxes.

Once the delinquent tax collector receives an execution notice from the treasurer in March,
he or she must mail a notice of delinquent property taxes to the owner of record at the best address
available. No sooner than April 1, the delinquent tax collector must mail the first notice, called a
notice of delinquent tax, to the taxpayer. § 12-51-40(a). This notifies the taxpayer that his or her
real property will be sold if the taxes remain unpaid.

If the taxes remain unpaid after 30 days from the date of the first notice, the delinquent tax
collector must levy on the execution, the second notice requirement. § 12-51-40(b). The delinquent
tax collector takes “exclusive possession” of so much of the defaulting taxpayer's property as is
necessary to satisfy the payment of the taxes, assessments, penalties and costs. “Exclusive
possession” is taken by sending via certified mail — return receipt requested - restricted delivery, a
notice of delinquent property taxes to the defaulting taxpayer at the address shown on the tax
receipt or to a more correct address known to the officer.

The statutory notices to delinquent taxpayers or grantees of record pursuant to §12-51-40
(a) & (b) are auto generated and mailed by a third-party service, Publiq, using the name and address
of the taxpayer that the Tax Assessor has listed in its system.

The third notice requirement is not always operative. It provides that in the event the second
notice is returned, the tax collector must take exclusive physical possession of the property by
posting a notice at a conspicuous place on the premises. § 12-51-40(c). This is an alternative
method of levying on the execution and only occurs in the event the certified mail notice has been

returned and not properly signed for by the addressee. In this matter, the property was posted.
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The fourth notice requirement is that the property must be advertised for sale at a public
auction in a newspaper of general circulation within the county. §12-51-40(d). This property was
included in the publications.

Once these notices have been given, the delinquent tax collector conducts the sale, and the
owner has one year from the date of sale to redeem the property. For the 12-month period
immediately succeeding the tax sale, title to the property remains in the defaulting taxpayer;
however, his or her title is defeasible upon faiture to redeem the property during the 12-month
period. Letters notifying the taxpayer of the sale were sent by Defendant Jasper County, although
not required.

The fifth notice requirement is the delinquent tax collector must send the record owner
notice that the redemption period is about to expire. § 12-51-120. No more than 45 days or no less
than 20 days before the end of the 12-month redemption period, the delinquent tax collector must
give the owner of record notice *at the best address available” via “certified mail, return receipt
requested-deliver to addressee only” that the redemption period is about to expire, S.C. Code § 12-
51-120. A sixth notice requirement mandates notice of the sale to any mortgage holders, or to a
lessee of the property of record in the appropriate public records of the county. § 12-51-120. These
notices were sent, as more fully set forth below.

Once the last two notices are given, title is transferred to the successful bidder if the
property is not redeemed. If the defaulting taxpayer redeems the property during the 12-month
period, the tax sale is canceled, and the successful bidder's money is refunded with interest. S.C.
Code §§ 12-51-90 and 100. If the defaulting taxpayer fails to redeem the property during the 12-

month period, his or her title is defeated and title to the property is transferred to the successful
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bidder. § 12-51-130. Delivery of the tax sale deed to clerk of court or register of deeds is
considered “putting the purchaser in possession.” S.C. Code § 12-51-130.

To demonstrate compliance with these requirements, Defendant Jasper County offers up
the Affidavit of Rhonda Mitchell, the Jasper County Tax Collector, which details with exhibits the
actions the Tax Collector took regarding this property, with copies of notice mailings as Exhibits.
Of particular note are Exhibits 6, 7, and 8, which demonstrates the lengths the Tax Collector went
to in an attempt to provide notice to the Plaintiff of the approaching end of the redemption period.
These notices were sent to PO Box 174, and to both the Plaintiff and the occupant (lessee) of the
mobile home located at 1397 Honey Hill Road, the property’s physical street address. The
Department of Revenue was sent a notice of the approaching end of the redemption period as a
lien holder. The Tax Collector checked the records for any change of address notices, and did not
find any record of that occurring. In fact, she sent notices to addresses she thought might provide
notice, but that is not an indication of her having actual knowledge of either being a better address
than the address on the deed, or the property address. As re-affirmed in the recent Halsey v,
Simmons case, 837 S.E.2d 919, 926, 429 S.C. 385, 397 (Ct.App. 2020) citing Bell v. Knight, 376
S.C. 380, 383, 656 S.E.2d 395 (Ct. App. 2008) “[W]e will not find notice inadequate because a
tax collector exceeded the statutory notice requirements.”). The appearance of a different address
on the Department of Revenue tax liens does not provide actual knowledge of a corrected or
forwarding address; in fact, one of those two addresses was not correct, being the address of his
father.

Section 12-51-40 of the South Carolina Code (2014) states that the county officer
authorized to collect delinquent taxes shall “mail a notice of delinquent property taxes, penalties,

assessments, and costs 1o the defaulting taxpayer and to a grantee of record of the property ....”
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This “notice must be mailed to the best address available, which is either the address shown on the
deed conveying the property to him, the property address, or other corrected or forwarding address
of which the officer ... has actual knowledge.” § 12-51-40(a). Likewise, § 12-51-120 requires the
notice of the approaching end of the redemption period to be mailed to the best address of the
owner available to the person officially charged with the collection of delinquent taxes, as well as
to a grantee, mortgagee, or lessee of the property. In this matter, the address used for the owner
was the address shown on the deed; the Tax Collector had no knowledge of an address change, nor
that the tax lien addresses were correct. The Tax Collector also sent the Notice to the owner at the
property address, as provided by the statute, as well as to the lessee and a lien holder.

In conclusion, Defendant Jasper County believes that it correctly processed the tax sale
with all required notices being sent to the best address available.
WHEREFORE, Defendant Jasper County prays this Honorable Court to inquire into the matters
set forth herein, and if you should find no issue as to a material fact, issue your Order determining
the validity of the tax sale and deed issued to Defendant Carolina Heritage, LLC, , as well as such

other and further relief as may be determined to be fair, just and equitable.

Respectfully submitted,

s/David L. Tedder
David L. Tedder, Esq.
County Attorney for Jasper County
POB 420
Ridgeland, SC 295936
Dated: May 6, 2020 (843) 717-3688 {phone)
Ridgeland, SC (843) 726-3240 (fax)
dtedder@jaspercountysc.org
Bar ID # 7222
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STATE OF SOUTH CAROLINA

COUNTY OF JASPER

Charles Bradford Keiffer,

VED

Jasper County Delinguent
Tax Office, and
Carolina Heritage, LLC,

IN THE COURT OF COMMON PLEAS

Case No. 2020-CP-27-00051

Plaintiff,

AFFIDAVIT OF RHONDA
MITCHELL

Defendants,

[

Personally appeared before me Rhonda Mitchell, who being duly sworn, states as follows:

[ am a resident of Jasper County, South Carolina, am an adult over the age of eighteen
years of age and know of no impediment to my making this Affidavit.

I am the Jasper County Tax Collector and the Defendant in this civil suit, which seeks to
void a tax deed. I have been the Tax Collector since August 11, 2011,

In that capacity. pursuant to state law, if ad valorem taxes remain unpaid afier March 17™,
the Treasurer issues a tax execution to me as Tax Collector, and | proceed under the
collection process under Title 12, Chapter 51 of the South Carolina Code of Laws. |
received the Tax Execution (Exhibit 1 attached) dated March 17, 2017, and 1 then either
personally took. or caused the taking of the following actions in regard to the tax sale and
tax deed invelving Tax Map Parcel 028-00-03-128.

The first notice of delinquency was sent regular US First Class Postage on April 10, 2017.
to Charles Bradford Keiffer at P.O. Box 174, Hardeeville, SC 29927, and was not returned.

The second notice was sent certified mail, restricted delivery on June 12, 2017, addressed
to Charles Bradford Keiffer at P.O. Box 174, Hardeeville, SC 29927, and returned from
US Postal Service on June 20, 2017, marked “Return to Sender — Attempted — Not Known
- Unable to Forward” (Exhibit 2 attached).

The statutory notices to delinquent taxpayers or grantees of record pursuant to §12-5 1-40
(a) & (b) are auto generated and mailed by a third-party service, PUBLIQ, using the name
and address of the taxpayer that the Tax Assessor has listed in its system.
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10.

1.

12.

13.

The property was posted on September 8, 2017 (Exhibit 3 attached).

Notice of Sale and Redemption amounts was sent regular US First Class Postage on
November 15, 2017, to Charles Bradford Keiffer at P.O. Box 174, Hardeeville, SC 29927,
and was not returned (Copy attached as Exhibit 4).

The second Notice of Sale and Redemption amounts was sent regular US First Class
Postage on February 13, 2018, to Charles Bradford Keiffer at P.O. Box 174, Hardeeville,
SC 29927, and was not returned (Copy attached as Exhibit 5);

Prior 1o sending out the Notice of Approaching End of Redemption Period, I once again
consulted with the Tax Assessor’s Office to determine if any change of address was
available; there was none recorded. We further searched to determine if there was any other
address that I might send the Notice to in order to provide notice to the defaulting taxpayer.
[ determined a notice should also be sent to the property’s physical address.

The Notice of Approaching End of Redemption Period was sent Certified Mail with the
US Postal Service on September 25, 2018, to Charles Bradford Keiffer at P.O. Box 174,
Hardeeville, SC 29927, and was returned by the US Postal Service on September 28, 2018
marked “Return to Sender / Not Deliverable as Addressed / Unable to Forward™ (Copy
attached as Exhibit 6); a letter was also sent to Charles Bradford Keiffer at 1397 Honey
Hill Road, Hardeeville, SC 2992, and Joseph Cody Parker, 1397 Honey Hill Road.
Hardeeville, SC 29927, and both were returned by the US Postal Service on September 28,
2018 marked “Return to Sender / Not Deliverable as Addressed / Unable to Forward”
(Copies attached as Exhibit 7 and 8); and to SC DOR. Attn: Collection Supervisor, 2 South
Park Circle, Charleston, SC 29407, which was delivered and signed for on September 28,
2018 (Copy attached as Exhibit 9).

After the redemption period expired, [ requested a tax deed to be prepared and I caused the
deed into Carolina Heritage, LLC, to be filed at Records Book 1006 at Page 619.

Based on the above, [ believe | am entitled to have the Motion for Summary Judgment
denied.

"I certify that the foregoing statements made by me are true. | am aware that if any of the
foregoing statements made by me are willfully false. I am subject to punishment by contempt.”

R% 0: nda Féiti‘:heu

KA/ Y&
Date '

Jasper County Delinquent Tax Collector
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ELECTRONICALLY FILED - 2020 May 07 11:01 AM - JASPER - COMMON PLEAS - CASE#2020CP2700051

Exhibit 1
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OFFICE OF TAX COLLECTOR

TO: JASPER COUNTY, 8.C. OFFICE OF TAX COLLECTOR

WHEREAS, the party whose name appears below has been duly assessed
the sum shown below, the same being School, County and Special taxes and
municipal Taxes, if applicable, for the tax year beginning December 31, 2015
the same being not paid.

This Execution commands you in the name of the State to levy by distress
and sale on as much of this delinquent taxpayer's property as is sufficient to
satisfy the delinquent taxes, assessment, penalties and costs. This EXECUTION
is sufficient warrant for a levy by distress and sale.

GIVEN under by hand and seal this 17th day of March, 2017

mx@

VERNA L. GARYIN
JASPER COUNTY TREASURER

Receipt: 000065-16-5
TAXPAYER: KEIFFER CHARLES BRADFORD
MAP NUMBER: 028-00 -03-128
ET DUE: 386.04
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JRSPER DELINQUENT CERTIFIED POSTMARK/FILE COPY
DATE 05/16/17
TAX YEAR 2016 -~ 2016

RECNO. .........vvvev...-000085-15-5
+....KEIFFER CHARLES BRADFORD

P O BOX 174
HARDEEVILLE SC 239327

NAME. . ... ... on

MAP REFERENCE NUMBER....028-00 -~03-128
ASSESSMENT RATIO %......6.6%
DISTRICT/TOWN....... +ea .01

ASSESSED VALUE...... +e 01810
ORIGINAL TAX......... v 326.9%9
15% PENALTY.......... Ve 49.0%
COSTS. .. . v vnenns v 30.00
TOTAL AMOUNT NOW DUE.... 406.04
PROPERTY DESCRIPTION...,PARCEL B OFF HWY 321 N OF HARD
LN 7210
ACRE = 1.46 BLDG =
OCR NO....... e 7100 5868 2452 7161 14356
FOSTAGE, .. ... e .48
CERTIFIED FEE...,...,..... 3.35
RETURN RECEIPT FEE...... 2,75
RESTRICTED DELIVERY FEE. 4,95
TOTAL POSTAGE & FEES... 11.51

POSTMARK BELOW

1

PAGE

1,143
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PostingPro - Dashboard

914/2018

Palmetro

Welcome 1o »
P OSt’ngP 0 Posting, Inc

Praterences | Logout

Jasper , Property Detail search pint
Dashboard Status Fies Map Reports
Property Number Tax Map Number Courty fern Number
1503501 028-00 -03-128 00686
Property Type Tax Payer Name . Delinquent Year
Real Estate KEIFFER CHARLES BRADFORD 16
Property Description
PARCEL B OFF HWY 321 N OF HARDLN 7210
Mail Address Property Address Alt Address
m SC 29027 20827 POBOX 174
Posted By
Attermpt; 1 Posted By pbalenger Posted Oy 9/8/2017 5:01:00 PM
Dispostion Comment Outcome
Complete
PostingPro™ D N Palmetto
by Paimetta Posting Pamfn_q, Inc

FAQ's | Customer Support

L& Paratin Fear g B o
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JASPER COUNTY
DELINQUENT TAX OFFICE
P O BOX 428
358 THIRD AVE SUITE 110B
RIDGELAND, SC 29936-0428
843-717-3610

DATE: NOQVEMBER 14, 2017

TO: KEIFFER CHARLES BRADFORD
P O BOX 174
HARDEEVILLE SC 29927

FROM: RHONDA R MITCHELL
JASPER COUNTY TAX COLLECTOR

RE: SALE OF PROPERTY FOR DELINQUENT TAXES

MAP # 028-00 -03-128 DISTRICT 01

ITEM# 17-00696
1397 HONEY HILL ROAD

PARCEL B OFF HWY 321 N OF HARDLN 7210

This letter is to advise you that the property listed above was sold at
public auction for delinquent taxes on _NOVEMBER 06, 2017 . Section
12-51-90 of the South Carolina Code of Laws provides that the defaulting
taxpayer, any grantee from the owner or any mortgage or judgement credi-
tor may redeem the above property within (12} months from the date of the
delinquent tax sale by paying to this office delinguent taxes, penalties,
and costs together with the appropriate percent of interest on the total
bid price at the tax sale. If you wish to redeem the above described
property, the redemption amount will be as listed below:

$ §71.04 (03%) due on or before FEBRUARY 07, 2018
4 651.04 Redemption Execution MARCH 16, 2018

$ 1,067.57 (06%) due on or before MAY 07, 2018

§ 1,187.57 (09%) due on or before AUGUST 07, 2018

$ 1,307.57 {12%) due on or before NOVEMBER 07, 2018

FINAL DATE TO REDEEM THE ABOVE PROPERTY IS ON/BEFORE _NOVEMBER 07, 2018

!
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If you fail to redeem the property by said date, a tax deed will be issued toO
the successful bidder. No Checks!!! Money Order, Cashiers Check, or Cash Only
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JASPER COUNTY
DELINQUENT TAX OFFLCE
P O BOX 428
358 THIRD AVE SUITE 110RB
RIDGELAND, SC 29936-0428
B431-717-3610

DATE: FEBRUARY 12, 2018

TO: KEIFFER CHARLES ERADFORD
P O BOX 174 .
HARDEEVILLE SC 2992

FROM: RHONDA R MITCHELL
JASPER COUNTY TAX COLLECTOR

RE: SALE OF PROPERTY FOR DELINQUENT TAXES

MAP §# 028-00 -03-128 DISTRICT D1

" ITEM# 17-00696

1397 HONEY HILL ROAD

Td NOWWOD - H3AdSYr - WY LOTLL L0 AB 0202 - G314 ATIVDINOY.LD3 3

PARCEL B OFF HWY 321 N OF HARDLN 7210

This letter is to advise you that the property listed above was sold at
public auction for delinquent taxes on _NOVEMBER 06, 2017 . Section
12-51-90 of the South Carolina Code of Laws provides that the defaulting
taxpayer, any grantee from the owner or any mortgage or judgement credi-
tor may redeem the above property within (12) months frxom the date of the
delinquent tax sale by paying to this office delingquent taxes, penalties,
and costs together with the appropriate percent of interest on the total
bid price at the tax sale. If you wish to redeem the above described
property, the redemption amount will be as listed below:

LG00022d0020Z#3A8VD - SV

$ 571.04 (63%) due on or before FEBRUARY 07, 2018

& 691.04 Redemption Execution  MARCH 16, 2018

§ 1,067.57 (06%) due on or hkhefore MAY 07, 2018

$ 1,187.57 {09%) due on or before AUGUST 07, 2018

$ 1,307.57 (12%) due on or before NOVEMBER 07, 2018

FINAL DATE TO REDEEM THE ABOVE PROPERTY IS ON/BEFORE NOVEMBER 07, 2018 1

If you fail to redeem the property by said date, a tax deed will be issued to
the successful bidder. No Checksi!! Money Order, Cashiers Check, or Cash Only.
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JASPER COUNTY TAX COLLECTOR

Post Office Box 428 « 358 Third Avenue, Suite 110
Ridgeland, South Carolina 29936
Telephone 843-717-3610 ¢ Facsimile 843-717-3625

Rhonda R. Mitchell, Tax Collector
ritchell@jaspercountyse.gov September 25, 2018

ted Delivery: 70177 (466 ctea. 2 Ig3s 752

028-00 -03-128

KEIFFER CHARLES BRADFORD {(You may be a possibie Heir.)
POBOX 174
HARDEEVILLE 5C 29927
RE: SALE OF PROPERTY FOR DELINQUENT TAXES

TaxMap & JIE -£G-03~ /28

To Whom It May Concern;

This letter is to inform you that the property referenced above was sold at public auction for
delinquent taxes on November 6, 2017. Section 12-51-90 of the South Carolina Code of Laws
provides that the defaulting taxpayer, or any grantee from the owner, or any morigagee, or lessee, may
redeem the above property within twelve (12) months from the date of the delinquent tax sale by paying
to this office delinquent taxes, assessmants, penalties, and costs, together with the appropriate percent
of interest as provided in Section 12-51-90(B). This is to nolify you that pursuant to Section 12-51-120
of the South Carolina Code of Laws, that if the real property described on the notice is not redeemed by
paying taxes, assessments, penalties, cost and interest at the applicable rate on the bid price in the
total amount of $ _/, 29/2. 5% _ on or before November 7, 2018, a tax title must be delivered to the
successful purchaser at the tax sale. Pursuant fo this chapter, the return of the certified mail
“undelivered” is not grounds for 2 tax title to be withheld or be found defective and ordered set aside or
canceled of record.

i you wish to redeem the above referenced property, $ /,j 07,57 must be
received in my office on or before November 8, 2017. ’

CASH, CASHIER CHECK OR MONEY ORDER are acceptable form of payment.
This office will not accept Credit or Debit Card, Personal or Business checks.

Sincerely,

Mdon it

Rhonda R. Mitchell

frrm
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JASPER COUNTY TAX COLLECTOR

Post Office Box 428 « 358 Third Avenue, Suite 110
Ridgeland, South Carolina 25936
Telephone 843-717-3610 + Facsimile 843-717-3625

Rhonda R. Mitchell, Tax Collector
rmitchell@iaspercountysc.gov September 25, 2018

d Delivery: 1617 1USh 6&d TS T8I

028-00 -03-128

KEIFFER CHARLES BRADFORD {You may be a possible Heir.)
1397 HONEY HILL RD
HARDEEVILLE SC 29927
" RE: SALE OF PROPERTY FOR DELINQUENT TAXES

Tax Map#__ O - 00-03 - 08"

To Whom It May Concern:

This letter is to inform you that the property referenced above was sold at public auction for
delinquent taxes on November 6, 2017. Section 12-51-80 of the South Carclina Code of Laws
provides that the defaulting taxpayer, or any grantee from the owner, or any mortgagee, or lessee, may
redeem the above property within twelve (12) months from the date of the delinguent tax sale by paying
to this office delinquent taxes, assessments, penalties, and costs, together with the appropriate percent
of interest as provided in Section 12-51-90(B). This is to notify you that pursuant to Section 12-51-120
of the South Carolina Code of Laws, that if the real property described on the notice is not redeemed by
paying taxes, assessments, penalties, cost and Interest at the applicable rate on the bid price in the
total amount of § __/ 307,57 on or before November 7, 2018, a tax title must be delivered to the
successful purchaser at the tax sale. Pursuant fo this chapter, the return of the certified mail
"undelivered” is not grounds for a tax title to be withheld or be found defective and ordered set aside or
canceled of record.

If you wish to redeem the above referenced property, $ /,36 7.57 must be
received in my office on or before November 8, 2017.

CASH, CASHIER CHECK OR MONEY ORDER are acceptable form of payment.
This office wilil not accept Credit or Debit Card, Personal or Business chacks.

Sincerely,

Shodon A

Rhonda R. Mitchell

frrm
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JASPER COUNTY TAX COLLECTOR

Post Office Box 428 » 358 Third Avenue, Suite 110
Ridgeland, South Carolina 29936
Telephone 843-717-3610 « Facsimile 843-717-3625

Rhanda R. Mitchell, Tax Collactor
rmitchell@{aspercountysc.gov September 25, 2018

1Delivery. 017 1466 6662 2§D 78353

028-00 -03-128

PARKER JOSEPH CODY (You may be a possible Heir.)
1397 HONEY HILL RD
HARDEEVILLE SC 29927
RE: SALE OF PROPERTY FOR DELINQUENT TAXES

TaxMap#__ JJE-00-03-/2§

To Whom it May Concern:

This letter is to inform you that the property referenced above was sold at public auction for
delinquent taxes on November 6, 2017. Section 12-51-80 of the South Carolina Code of Laws
provides thal the defaulting taxpayer, or any grantes from the owner, or any mortgagee, or lessee, may
redeem the above property within twelve (12) months from the date of the delinquent tax sale by paying
to this office delinquent taxes, assessments, penaities, and costs, together with the appropriate percent
of interest as provided in Section 12-51-90(B). This is to notify you that pursuant to Section 12-51-120
of the South Carolina Code of Laws, that if the real property described on the notice is not redeemed by
paying taxes, assessments, penalties, cost and interest at the applicable rate on the bid price in the
total amount of § z, 2413, 571 on or before November 7, 2018, a tax title must be deliverad to the
successful purchaser at the tax sale. Pursuant to this chapter, the return of the certified mail
“undelivered” is not grounds for a tax title to be withheld or be found defeclive and ordered set aside or
canceled of record.

If you wish to redeem the above referenced property, $ /, a7, 5’7 must be
received in my office on or before November 8, 2017, ' !

CASH, CASHIER CHECK OR MONEY ORDER are acceptable form of payment.
This office will not accept Credit or Debit Card, Personal or Business checks.

Sincerely,

Modt A

Rhonda R. Mitchell

frrmi
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ELECTRONICALLY FILED - 2020 May 07 11:01 AM - JASP
JASPER COUNTY TAX COLLECTOR

& US POSTAGE X PITNEY BOWES

P O. Box 428 a.m it e
RIDGELAND, SC 29936 2

A
= _ PR o s 01177"

d 0000358706 SEP 25 2018
7817 1450 OGBOZ 2183 7833

i RECE®
028-00 -03-128 0cT-0 18y
PARKER JOSEPH CODY
1397 HONEY HILL RD - AR MEGHEL
HARDEEVILLE < 76977 iz e 0. Tax Collector
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= , ¢ dellvery address balow: [ No

X ] %L"
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028-00 -03-128 _

W - PARKER JOSEPH CODY
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s HARDEEVILLE SC 29927 —
1 - 3, SanviceType Q Priorty Mal :
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JASPER COUNTY TAX COLLECTOR

Post Office Box 428 ¢ 358 Third Avenue, Suite 110
Ridgeland, South Carolina 29936
Telephone 843-717-3610 ¢ Facsimile 843-717-3625

SENT VIA CERTIFIED MAIL: 7011 [4%a 6t 21€3 1K 26

Rhonda R. Mitchell, Tax Collector
September 25, 2018

SC DOR
ATTN: COLLECTION SUERVISOR
2 SOUTH PARK CIRCLE SUITE 109
CHARLESTON SC 29407

U YWHUM T WMAY CONCERN;

Natice is given to _: ;__q: Dotk .
as the nolder of a gertai (Mort%age recorded in the Office of the Register of Deeds and/or Clerk
of Court in Book 19433/ 456/%4 page 72/5%3/ ¥2%4he County of Jasper, State of South
Carolina, that the Tdx Collector of Jasper Cdunty did levy upon and sold for delinquent taxes on
November 6, 2017, the real property described below:

Owner: CMGJH&S %y-ac/fvr?ct V\Hf’ﬁﬁﬁi
Tax Map# __ (ORF ~60-() 3~ IX§

You are also notified that pursuant to Section 12-51-120 of the South Carolina Code of
Laws, that if the real property described on the notice is not redeemed by paying taxes,
assessments, penalties, cost and interest at the applicable rate on the bid price pursuant to
Section 12-51-120 (B) in the total amountof § __[, %7. §7] _ on or before November 7, 2018,
a tax title must be delivered without further notice to the successful purchaser at the tax sale.

Sincerely,
Bl £ MLl
Rhonda R. Mitchell

Jrrm
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37700 USPS.comB - USPS Tracking® Results

ALERT: PAYMENT TRANSACTIONS ON SOME APPLICATIONS WILL BE TEMPORARILY UNAVAL...

- ® . ing-
U SPS Tr a cklng FAQs > (https://www.usps.com/faqs/uspstracking-fags.htm}

Track Another Package +

Tracking Number: 70171450000221837826

Expected Delivery on
FRIDAY

28 ggf ; %A BER See Product Information \/

 Delivered

September 28, 2018 at 4:35 pm
Delivered, Left with individual
CHARLESTON, SC 20407

Remove X

soeqgpsey

Tracking History

September 28, 2018, 4:35 pm

Delivered, Left with Individual

CHARLESTON, SC 29407

Your item was delivered to an individual at the address at 4:35 pm on September 28, 2018 in
CHARLESTON, SC 29407,

September 28, 2018, 8:38 am
Out for Delivery
CHARLESTON, SC 23407

September 28, 2018, 8:28 amn
Sorting Complete
CHARLESTON, SC 29407
hitps:/ftaols.usps.com/ge/TrackConfirmAgtion 7iRef~fullpagadtl.c=341ext2877 T=ElLabels=70171450000221337826%2C%2C
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e i USPS.com® - USPS Tracking® Resulls

September 28, 2018, 7:45 am
Arrived at Unit
CHARLESTON, SC 29407

September 27, 2018, 12:23 pm
Departed USPS Regional Facility
CHARLESTON SC PROCESSING CENTER

Septermnber 26, 2018
In Transit to Next Facility

September 25, 2018, 8:14 pm
Arrived at USPS Regional Facility
CHARLESTON SC PROCESSING CENTER

|
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Product Information v

noegpead

See Less A

Can’t find what you're looking for?

Go to our FAQs section to find answers to your tracking questions.

FAQs (https://www.usps.com/faqs/uspstracking-fags.htm)

84

_hitpsitools usps.comigo/TrackConfirmAction7tRef=fulipagedtlc=38text28777=&tLabels=70171450000221837826%20%2C 3




FORM 4 -
STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE
COUNTY OF Jasper
IN THE COURT OF COMMON PLEAS CASE NO. 2020CP2700051
Charles Keiffer Jasper County Delinquent Tax Office et al
PLAINTIFF{S) DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE)
D JURY VERDICT, This action came before the court for a trial by jury, The issues
have been tried and a verdict rendered.

DECISION BY THE COURT., This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.

] ACTION DISMISSED (CHECK REASON):[_] Rule 12(b), SCRCP;[_] Rule 41(a),

SCRCP (Vol. Nonsuit);DRule 43(k), SCRCF (Settled);

[Jother

ACTION STRICKEN (CHECK REASON}: [j Rule40(j), SCRCP; D Bankruptey;
|:| Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award,;

I:] Other

STAYED DUE TO BANKRUPTCY

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
H Affirmed; [ ] Reversed; [] Remanded;

Hn

Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING ELOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: I:l See attached order (formal order to follow) || Statement of Judgment

by the Court:

This matter came before the Court on May 13, 2620 for a hearing on Plaintiff's Motion for Summary Judgment, filed January 31,
2020. Representing the Plaintiff was R. Thayer Rivers, Jr., Esq. Representing the Defendant Jasper County Delinquent Tax Office
was David L, Tedder, Esq. Representing the Defendant Carolina Heritage, LLC was C. Russ Keep, lll, Esq. “Summary judgment
is apprapriate when there is no genuine issue of materiat fact such that the moving party is entitled to prevall as a matter of law."
Evening Post Pub. Co. v. Berkeley County Sch. Dist., 392 3.C. 76, 81, 708 S.E.2d 745, 748 (2011) ; Rule 58(c}, SCRCP. "Under
Rule 56{c), the parly seeking summary judgment has the initial responsibility of demonstrating the absence of a genuine issue of
material fact.” Baughman v. Am. Tel. & Tel. Co., 306 5.C. 101, 115, 410 3.E.2d 537, 545 (1991} (citing Celoiex Corp. v. Catrett,
477 4.8, 317, 106 S. Ct. 2548 (1986) ).

ORDER INFORMATION
This order D ends does not end the case. See Page 2 for additional information.,

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a
copy mailed first class to any party not proceeding in the Electronic Filing System on 05/15/2020

NAMES OF TRADITIONAL FILERS SERVED BY MAIL

SCRCP Form 4CE (08/31/2017) Page 1 of 2
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Court Reporter:

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk's
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

In considering a motion for summary judgment, “the evidence and its reasonable
inferences must be viewed in the light most favorable to the nonmaoving party.” Id.
“Summary judgment is not appropriate where further inquiry into the facts of the case is
desirable to clarify the application of the law... Even when there is no dispute as to
evidentiary facts, but only as to the conclusions or inferences to be drawn from them,
summary judgment should be denied.” USAA Property & Cas. Ins. Co. v. Clegg, 377
S.C. 643, 653, 661 S.E.2d 791, 796 (2008). After considering the record, the Court finds
that genuine issues of material fact exist. Accordingly, the Motion is heard and
respectfully Denied.

SCRCP Form 4CE {08/31/2017) Page 2 of 2
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Jasper Common Pleas

Case Caption: Charles Keiffer VS Jasper County Delinquent Tax Office ,
defendant, et al
Case Number: 2020CP2700051

Type: Order/Electronic Form 4

IT IS SO ORDERED=>

s/D.L. Jefferson Chief Administrative Judge 2128

Blectronically signed on 2020-05-15 15:566:46 page 3 of 3
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Defendants.

STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) FOURTEENTH JUDICIAL CIRCUIT
COUNTY OF JASPER ) CASE NO.: 2020-CP-27-00051
)
CHARLES BRADFORD KEIFFER, )
Plaintiff, )
-versus- ) MOTION TO AMEND ANSWER
) AND COUNTERCLAIMS
JASPER COUNTY DELINQUENT TAX )
OFFICE, and )
CAROLINA HERITAGE, LLC, )
)
)

TO: R. THAYER RIVERS, JR., ESQ., ATTORNEY FOR THE PLAINTIFF, CHARLES
BRADFORD KEIFFER:

The Defendant, Carolina Heritage, LLC moves to Amend its Answer and Counterclaims.
The Third Amended Answer & Counterclaims is attached hereto.
THE LAW
1. SCRCP 15, as did Code pleading in this State, strongly favors the granting of amendments
and provides that “leave [to amend] shall be freely given.”
2. “In the absence of a proper reason, such a bad faith, undue delay or prejudice, a denial of
leave to amend is an abuse of discretion.” Forrester v. Smith & Steele Builders, Inc., 295
S.C. 504, 369 S.E.2d (Ct. App. 1988)(quoting, Keniston V. Roberts, 717 F.2d 1295(9" cir.
1983).
3. “Amendments before the case is ready for trial should be granted freely” South Carolina
Civil Process, 2™ Edition, Flannagan, page 124.
The Defendant, Carlina Heritage, LLC requests attorney fees in this case as the Plaintiff’s
attorney has refused to consent to amending the Answer & Counterclaims (attached), thereby

wasting the court's time and the Defendant's attorney's time.
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Beaufort County, South Carolina
November 19, 2021

s/Russ Keep, 111

S.C. Bar #3321

Post Office Box 5877

Hilton Head Island, SC 29938
(P) 843-842-6268

(F) 843-785-8458
hhlaw{@hargray.com
Attorney for the Defendant/
Carolina Heritage, LL.C
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OFFICE, and
CAROLINA HERITAGE, LLC,

Defendants.

STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) FOURTEENTH JUDICIAL CIRCUIT
COUNTY OF JASPER ) CASE NQO.: 2020-CP-27-00051
)
CHARLES BRADFORD KEIFFER, )
Plaintiff, ) THIRD
-Versus- )] AMENDED ANSWER
) AND
JASPER COUNTY DELINQUENT TAX ) COUNTERCLAIMS
)
)
)
)

TO: R. THAYER RIVERS, JR., ESQ., ATTORNEY FOR THE PLAINTIFF, CHARLES
BRADFORD KEIFFER:

NOW COMES THE DEFENDANT, CAROLINA HERITAGE, LLC, TO ANSWER THE
COMPLAINT IN THIS CASE, DATED JANUARY 31, 2020:

L.

2.

All allegations of the Complaint not hereinafter admitted are denied.

Paragraph 1 cannot be admitted or denied as the Defendant was not served with Exhibit
A to the Complaint, despite several requests for the same.

Paragraph 2 is admitted.

Paragraph 3 is denied.

Paragraph 4 is admitted.

Paragraph 5 is admitted.

Paragraph 6 is a broad and general staternent of law with no application to the facts of
this case and is therefore denied.

Paragraphs 7 and 8 are denied.

FOR A FIRST AFFIRMATIVE DEFENSE

Each and every allegation set forth above is fully incorporated herein.
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10.

11,

12.

13

14.

15.

16.

“Ordinarily, unless otherwise provided for by contract or statute, the responsibility of
paying attorney fees falls upon the party contracting for the services.” Blumberg v.
Nealco, Inc., 310 S.C. 492, 427 S.E.2d 659 (1993), so this request for attorney fees must
be denied.

FOR A SECOND AFFIRMATIVE DEFENSE

Each and every allegation set forth above is fully incorporated herein.

POB 174 Hardeeville, SC 29927 is the address listed on Plaintiff’s deed from CJ Keiffer,
2007.

No change of address request was filed with the Jasper County Tax Collector’s Office
and no evidence of a change of address request is noted in the tax collector’s file.

When the first delinquent tax notice, mailed to the Plaintiff at POB 174, Hardeeville, SC
29927 was returned marked “Return to Sender, Address not Known, Unable to Forward”
the property was properly posted on September 8, 2017 thus curing any issues arising out
of mailing.

FOR A THIRD AFFIRMATIVE DEFENSE

PRESUMPTIONS & BURDEN OF PROOF

Each and every allegation set forth above is fully incorporated herein.

“In the absence of any proof to the contrary, there is a presumption that public officers
have propetly discharged the duties of their office!. Under the statutes of this state, a tax
title is presumed to be good and the burden is upon the party challenging the deed to

show defect?.

! Fisher v. Bennett, 202 8.C. 341, 25 S E.2d 746 (1943)
2 Gadsen v. West Shove Inv. Co., 99 8.C. 172, 82 S.E. 1052 (1914)

2
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17.

18.

19.

20,

21.

22,

23.

The Code of Laws creates a presumption that a tax deed, whether executed to a private
person, a corporation, or a forfeited land commission, must be held and taken as prima
facie evidence of good title in the holder, that all proceedings have been regular and that

all legal requirements have been complied with?,

FOR A COUNTER CLAIM

QUIET TITLE

Each and every allegation set forth above is fully incorporated herein.

That the real property that is the subject of this action is located in the County of, Jasper
State of South Carolina and is more particularly described as follows ("'real property"):
That on or about November 6, 2017, Rhonda Mitchell, as Jasper County Delinquent Tax
Collector, sold the real property at public sale for non-payment of 2016 taxes to the
Defendant, as the highest bidder at the sale.

That the Defendant, is currently the owner of the real property by virtue of a tax deed
executed on May 20, 2019, by Rhonda Mitchell, as Jasper County Delinquent Tax
Collector. The tax deed was recorded on May 20, 2019, in the Jasper County Register of
Deed's Office in Record Book 1006, at Page 0619-0621.

That at the time of the tax sale, the Plaintiff, was the owner of record of the real property
and other than the tax deed issued to Defendant, by Rhonda Mitchell, as Jasper County
Delinquent Tax Collector, there are no other conveyances of the property after the tax
sale.

That S.C. Code § 12-51-160 states that "An action for the recovery of land sold pursuant
to this chapter or for the recovery of the possession must not be maintained unless

brought within two years from the date of sale" as provided in § 12-51-90(C).

3 8§12-51-160, Leysath v. Leysath, 209 S.C. 342, 40 S.E.2d 233 (1946)

3
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24.

25.

26.

27.

28.

That it has been more than two years since the date of the tax sale of the real property.
That the Defendant is therefore entitled to an Order Quieting Title to the real property in
the name of the Defendant holding that the Defendant is the fee simple owner of the real
property, and that the Plaintiff, or his assignees, have no right in, lien on, or interest in the
real property.

FOR A SECOND COUNTER CLAIM

FRIVOLOUS TORT CLAIMS ACT

Each and every allegation set forth above is fully incorporated herein.

Under the South Carolina Frivolous Civil Proceedings Sanctions Act a person who
procures, initiates, continues, or defends any civil proceeding may be assessed attorney’s
fees and court cost if he/she (1) does so primarily for a purpose other than that of
securing the proper ... adjudication of the claim upon which the proceedings are based;
and (2) the proceedings have terminated in favor of the person secking the sanction. § 15-
36-10. Most pertinent to the issue here, the Act provides for the following procedure:

When the essential elements of this Chapter have been established as provided in
Section 15-36-10, a person is entitled to recover his attorney’s fees and court cost
reasonably incurred in litigating the proceedings. The entitlement of the
aggrieved person must be determined by the trial judge at the conclusion of a trial
upon motion of the aggrieved party stating the manner in which the other party is
alleged to have acted in violation of this statute.

The Court shall base its decision upon a review of the proceedings and affidavits
submitted by each person affected. [} 15-36-30. Pool v. Pool, 321 S.C. at 91, 467
S.E.2d at 757-58.

FOR A THIRD COUNTERCELAIM

PAYMENT OF RENTS

Each and every allegation set forth above is fully incorporated herein.
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29. The Defendant, Carolina Heritage, LLC prays that the Plaintiff pay the Decfendant,
Carolina Heritage, LLC rent from May, 2019 to the present and moving forward and that
the Court order the Plaintiff to pay the Defendant, Carolina Heritage, LLC reasonable

rent pendente lite.

FOR A FOURTH COUNTERCLAIM

PROPERTY TAXES

30. Each and every allegation set forth above is fully incorporated herein.
31. The Defendant, Carolina Heritage, LL.C has been paying the property taxes on its land

and the Defendant, Carolina Heritage requests that it be reimbursed.

WHEREFORE, the Defendant, Carolina Heritage, LLC, prays the Complaint be
dismissed and that it be granted an Order Quieting Title to the subject property and that it be
awarded attorney fees and costs under the South Carolina Frivolous Proceedings Sanctions Act,
for rent from May 2019 to the present and moving forward and for reimbursement of property

taxes and for such other and further relief as this honorable court deems just and fair.

Respectfully submitted,

/s/ C. RUSS KEEP, III

KEEP LAW OFFICE

SC BAR #3321

Post Office Box 5877

Hilton Head Island, South Carolina 29938
(843) 842-6268

(843) 785-8458 (facsimile)
hhlaw(@hargray.com (email}
ATTORNEY FOR DEFENDANT/
CAROLINA HERITAGE, LLC

Hilton Head Island, SC
November 11, 2021
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‘Russ: Keep

_Fi:'om:: David Tedde} <dtedder@jaspercountysc.gov> ) D :
Sent;. ‘ Thursday, November 11, 2021 2:15 PM o
- To: - Russ Keep; 'Kathleen Bearden'; "Thayer Rivers’; thesdale@Jaspercountysc gov. oo
‘Subject: RE: 2020-CP-27-00051 Keiffer v. JC Delq. Tax Office, Carolina Heritage, LLC: Motion -~ *
o "ARBTRA-ADR 2020CP2700051-11/10/2021 at 10:00 AM and 2020-CP- 27 00323, Justm;‘
Realty v Rhonda Mitchell et al , .

\

o ‘

M-LE0e 2

K [}

“'Russ, in answer to you question in the Keiffer case, The County generally would not object to subsequent amendatdt’y
_ ;Imgs S0 yes, we would consent, ' o

4&6

*&28'_1

- oM m = .

(I

i am under the weather with a bad case of chest congestion with sore throat and coughing. | have no ObjECtl()ﬂ 10y s.‘
anyone the other parties agree on as mediator. If by chance there is a mention of these cases, will one of you advise the*

‘Court'of my desire to not inadvertently expose anyone to the chest cold | have? And that | do not have any ob;ectlon to" Sy
-~ N [ £
' any medaator acceptable to the other partres? ) o ‘?ﬁ By
S . oo {H;
Thayer, [ also see that 2020 CP 27 00323, justini Realty v Rhonda Mitchell, et al also on the sanctions list-thave no .. - Gi) i’ﬁi“\\(‘
i : Vo
objection to any mediator the others ¢an agreé upon. A g o
- ' I
' '§ v
< 5 1 {.:?‘,‘"; :
. MR S R L N
David L. Tedder f : oo ;ﬁ i‘“:\{
_Jasper.County Attorney : : - N 5;?‘5#
POB 420 , SRERP A .
Ridgeland, SC 29936 . R '_'- 1 3 1‘
{843} 717-3688 ‘ veop |
{843)726-3240 {fax) . oy |

dtedder@jasercountyscaoy ;

o : Qe
An Equal Opportunity Employer. SN SRS

o - _ i

K . . . ' = W RN

Special Accommodations Available Upon Request to Individuals with Disabilities. ) L 3 ~_=‘|;\_"|,‘

bR

(A .\,‘-‘.

CONFEDENTIAL NOTICE: This email transmission is protected by the Electronic Communications Privacy Act, 18 U.S. C Sections 25 3.0‘; N ..\
2521. .This email transmission and the attachments accompanying it may contain confidential information from the Office of the . ., .\ \.

Jasper-County Attorney that is protected by the attorney-client communication privilege, the work product privilege, or the trials - .‘ : M\t ‘
‘preparation materials privilege. The information is-only for the use of the intended recipient. If you are not the intended tecnpient Ya [:\ g
~you are notified that any reading, disclosure, copying, interception of this transmission is not authorized, and in certain Lo *‘ ¥ 'r”'fl ‘

circumstances, may be unlawful. If you have received this transmission in errvor, piease do not read it, promptly notlfy the senddr by "
" reply émail, and then destroy all copies of this transmission. Thank you. Uy

~From: Russ Keep <hhlaw@hargray.com> : . v
Sent: Thursday, November 11, 2021 11:22 AM' ) "l

“To: 'Kathleen Bearden’ <fqbearden12@yah00 com>; 'Thayer Rivers' <riverslaw@gmail.com>; David Tedder

<dtedder@jaspercountysc gov>

Subject: RE: Motion "ARBTRA-ADR 2020CP2700051-Charles Keiffer VS Jasper County Delinguent Tax Ofﬁce defendant

et at” was added to a Motions Roster for 11/1@/202] at 10:00 AM




Russ: Keep ? : S

' ) ' . ! E . . c ?;7 &;}\” :

' Fi:om:: Thayer Rivets <riverslaw@gmail.com> %‘*{ﬁ;}';
Sent; Thursday, November 11, 2021 2:53 PM , ) S ",‘;»;.:.\‘
‘ : ; (RN

To: . Russ Keep | : . RN I
Ce: Kathleen Bearden; David Tedder : RN
Subject: . Re: Motion "ARBTRA-ADR 2020CP2700051-Charles Kelffer VS Jasper County Delmquent:%‘ T
o Tax Office, defendant, et al" was added to a Motiong Roster for 11/10/2021 at 10:00 & L‘::\::

. S
‘ M | ' SR

\ : . v T \_u é},

I ‘-g ‘B“,

Larry is fine. And no. Thayer

PR S

Virus-free. www.avast.com

On Thu, Nov 11, 2021 at 11:21 AM Russ Keep %hhlaw@hargrav.com> wrote: . -

UGV - W57

Sincé Cathy is conflicted out who do you suggest we use to mediate this? Is Larry Weidner acceptable? o

s e T

‘

~

Will you consent to the filing of the attached:3rd Amended Answer & Counterclaims?

-
ey e
-

-
tx
-

F i NOWNGD,

”
«
W

i

- LSQBQéZdOf)ZpZ#&S‘d

?fmﬁ Kathleen Bearden <kibearden12@vyahoo.com> _ , D

Sent. Tuesday, November 09, 2021 11:54 AIVI . .
o: giruesdale@jaspercountysc.gov; Russ Keep <hhlaw@hargray.com> : o

Cc. 'Thayer Rivers' <riverslaw@gmail.com>; ‘Davnd Tedder' <dtedder@iaspercount SC. ov>; ) o

hscan]on@badgettlawﬁrm com '

Subject Re: Motion "ARBTRA-ADR 2020CP2700051-Charles Keiffer VSJasper County De!mquent Tax Office , defendant 1

et al' was added to a Motions Roster for 11/10/2021 at 10:00 AM : .

.

-

)

) ) ‘ ; . e ‘,-\,1-;
: ) - <

&r.:Keep, the ADR roster was rescheduled for the 12th,

. .

Quatray,‘I ne longer see this case on the ADR roster., Will you please check behind me
if it is there please either remove it or at least make a notation that mediation has‘
been scheduled for January 6, 2022, at 10:00 A.M. with Cathy Badgett.

o s, ;.Ir/}i- A

o

?haﬁk you for your help!

wr

A e S

Kathy

e

e,

T T




Defendants.

STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) FOURTEENTH JUDICIAL CIRCUIT
COUNTY OF JASPER ) CASE NO.: 2020-CP-27-00051
)
CHARLES BRADFORD KEIFFER, )
Plaintiff, ) FOURTH
-versus- ) AMENDED ANSWER
} AND
JASPER COUNTY DELINQUENT TAX ) COUNTERCLAIMS
OFFICE, and }
CAROLINA HERITAGE, LLC, }
)
)

TO: R. THAYER RIVERS, JR., ESQ. AND D. TOM JOHNSON, JR., ESQ., ATTORNEYS
FOR THE PLAINTIFF, CHARLES BRADFORD KEIFFER:

NOW COMES THE DEFENDANT, CAROLINA HERITAGE, LLC, TO ANSWER THE
COMPLAINT IN THIS CASE, DATED JANUARY 31, 2020:

1.

2.

All allegations of the Complaint not hereinafter admitted are denied.
Paragraph 1 cannot be admitted or denied as the Defendant was not served with Exhibit

A to the Complaint, despite several requests for the same, so it is denied.

. Paragraph 2 is admitted.

Paragraph 3 1s denied.

Paragraph 4 is admitted in that the Tax Office did not have in its file the ‘address of &9
Hodge Court, Hardeeville, SC 29927 but the Defendant, Carolina Heritage does not know
where the Plaintiff lived so this is denied.

Paragraph 5 1s admitted.

Paragraph 6 is a broad and general statement of law with no application to the facts of
this case and is therefore denied.

Paragraphs 7 and 8 are denied.
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FOR A FIRST AFFIRMATIVE DEFENSE

ATTORNEY FEES

9. Each and every allegation set forth above is fully incorporated herein,

10. “Ordinarily, unless otherwise provided for by contract or statute, the responsibility of
paying attorney fees falls upon the party contracting for the services,” Blumberg v. Nealco, Inc.,
310 S.C. 492, 427 S.E.2d 659 (1993), so this request for attorney fees must be denied.

FOR A SECOND AFFIRMATIVE DEFENSE

11. Each and every allegation set forth above is fully incorporated herein,

12. POB 174 Hardeeville, SC 29927 is the address listed on Plaintiff’s deed from CJ Keiffer,
2007.

13. No change of address request was never filed with the Jasper County Tax Collector’s
Office. No evidence of a change of address request is noted in the tax collector’s file.

14. When the first delinquent tax notice, mailed to the Plaintiff at POB 174, Hardeeville, SC
29927 was returned marked “Reiurn to Sender, Address not Known, Unable to Forward” the
property was properly posted on September 8, 2017 thus curing any possible issues arising out of
mailing.

FOR A THIRD AFFIRMATIVE DEFENSE

PRESUMPTIONS & BURDEN OF PROOF

PRESUMPTION OF PRIMA FACIA EVIDENCE OF GOOD TITLE

15. Each and every allegation set forth above is fully incorporated herein.
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16. “In the absence of any proof to the contrary, there is a presumption that public officers
have properly discharged the duties of their office!. Under the statutes of this state, a tax title is
presumed to be good and the burden is upon the party challenging the deed to show defect?.

17. The Code of Laws creates a presumption that a tax deed, whether executed to a private
person, a corporation, or a forfeited land commission, must be held and taken as prima facie
evidence of good title in the holder, that all proceedings have been regular and that all legal
requirements have been complied with’.

18. Out of an abundance of caution because “you may be a possible heir,” the Tax Collector
even sent a delinquent tax redemption notice to Plaintiff’s tenant, Joseph Cody Parker at 1397
Honey Hill Road, Hardeeville, SC 29927 (attached).

FOR A FOURTH AFFIRMATIVE DEFENSE

UNCLEAN HANDS

19. Each and every allegation set forth above is fully incorporated herein.

20. The agent, servant or employee of the Plaintiff sent a letter to the agent, servant or
employee of Defendant, Carolina Heritage, 1.I.C, falsely stating that “the tax sale record clearly
shows that Mr. Keiffer had properly, and timely filed a change of address which they (i.e.. The
Jasper County Tax Collector) ignored when sending him (i.e.. The Plaintiff) all the tax notices.”

21. This written statement was false and intended fo trick the Defendant, Carolina Heritage,
LLC into handing over its land to the Plaintiff,

FOR A COUNTER CLAIM

QUIET TITLE

22. Each and every allegation set forth above is fully incorporated herein.

! Fisher v. Benneit, 202 8.C, 541,25 §.E.2d 746 (1943)
2 Gadsen v. West Shore Inv. Co., 99 8.C. 172, 82 8.E. 1052 (1914)
3 §12-51-160, Leysath v. Leysath, 209 8.C. 342, 40 S.E.2d 233 (1946)

3
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23. That the real property that is the subject of this action is located in the County of, Jasper
State of South Carolina and is more particularly described as follows ("real property"):

24. That on or about November 6, 2017, Rhonda Mitchell, as Jasper County Delinquent Tax
Collector, sold the real property at public sale for non-payment of 2016 taxes to the Defendant,
as the highest bidder at the sale.

25. That the Defendant, is currently the owner of the real property by virtue of a tax deed
executed on May 20, 2019, by Rhonda Mitchell, as Jasper County Delinquent Tax Collector. The
tax deed was recorded on May 20, 2019, in the Jasper County Register of Deed's Office in
Record Book 1006, at Page 0619-0621.

26. That at the time of the tax sale, the Plaintiff, was the owner of record of the real property
and other than the tax deed issued to Defendant, by Rhonda Mitchell, as Jasper County
Delinquent Tax Collector, there are no other conveyances of the property after the tax sale.

27. That S.C. Code § 12-51-160 states that "An action for the recovery of land sold pursuant
to this chapter or for the recovery of the possession must not be maintained unless brought within
two years from the date of sale" as provided in § 12-51-90(C).

28. That it has been more than two years since the date of the tax sale of the real property.

29. That the Defendant is therefore entitled to an Order Quieting Title to the real property in
the name of the Defendant holding that the Defendant is the fee simple owner of the real
property, and that the Plaintiff, or his assignees, have no right in, lien on, or interest in the real
property.

FOR A SECOND COUNTER CLAIM

FRIVOLOUS TORT CLAIMS ACT

30. Each and every allegation set forth above is fully incorporated herein.
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31. Under the South Carolina Frivolous Civil Proceedings Sanctions Act a person who
procures, initiates, continues, or defends any civil proceeding may be assessed attorney's fees
and court cost if he/she (1) does so primarily for a purpose other than that of securing the proper
... adjudication of the claim upon which the proceedings are based; and (2) the proceedings have
terminated in favor of the person seeking the sanction. § 15-36-10. Most pertinent to the issue
here, the Act provides for the following procedure:

When the essential elements of this Chapter have been established as provided in
Section 15-36-10, a person is entitled to recover his attorney’s fees and court cost
reasonably incurred in litigating the proceedings. The entitlement of the
aggrieved person must be determined by the trial judge at the conclusion of a trial
upon motion of the aggrieved party stating the manner in which the other party is
alleged to have acted in violation of this statute.

The Court shall base its decision upon a review of the proceedings and affidavits
submitted by each person affected. 0] 15-36-30. Pool v. Pool, 321 S.C. at 91, 467
S.E.2d at 757-58.

FOR A THIRD COUNTERCLAIM

PAYMENT OF RENTS

32. Each and every allegation set forth above is fully incorporated herein.

33, The Defendant, Carolina Heritage, LLC prays that the Plaintiff pay the Defendant,
Carolina Heritage, LLC rent from May, 2019 to the present and moving forward and that the
Court order the Plaintiff to pay the Defendant, Carolina Heritage, LLC reasonable rent pendente
lite.

FOR A FOURTH COUNTERCILAIM

PROPERTY TAXES

34. Each and every allegation set forth above is fully incorporated herein.
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35. The Defendant, Carolina Heritage, LLC has been paying the property taxes on its land

and the Defendant, Carolina Heritage requests that it be reimbursed if the land is taken from the

Plaintiff.

WHEREFORE, the Defendant, Carolina Heritage, LLC, prays the Complaint be

dismissed and that it be granted an Order Quieting Title to the subject property and that it be

awarded attorney fees and costs under the South Carolina Frivolous Proceedings Sanctions Act,

for rent from May 2019 to the present and moving forward and for reimbursement of property

taxes if the land is taken from the Plaintiff and for such other and further relief as this honorable

court deems just and fair.

Hilton Head Island, SC
February 17, 2022

Respectfully submitted,

/s/ C. RUSS KEEP, III

KEEP LAW OFFICE

SC BAR # 3321

Post Office Box 5877

Hilton Head Island, South Carolina 29938
(843) 842-6268

(843) 785-8458 (facsimile)
hhlaw(@hargray.com (email)
ATTORNEY FOR DEFENDANT/
CAROLINA HERITAGE, LLC
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JASPER COUNTY TAX COLLECTOR

Post Office Box 428 o 258 Third Avenue, Suite 110
Ridgeland, South Carolina 29536
Telephone 843-717-3610 e Facsimile 843.717-3625

Rhonda R. Mitchell, Tax Collector
rmitchell@jaspercountysc.gov ' September 25, 2018

1 Delivery: 30471 1480 6662 2D T8 33

028-00 -03-128

PARKER JOSEPH CODY {You may be a possible Heir.)
1397 HONEY HILL RD
HARDEEVILLE SC 29927
‘R  SALE OF PROPERTY FOR DELINQUENT TAXES

Tax Map#___(JJ8 00 03-/2¥

To Whom 1t May Concern:

s

This letter Is to inform you that the properly referenced above was sold at public auction for
delinquent taxes on November 6, 2017. Section 12-51-90 of the South Carolina Code of Laws
provides that the defaulting taxpayer, or any grantee from the owner, or any mortgagese, or lessee, may
redeem the above property within twelve (12) months from the date of the delinquent tax sale by paying
to this office delinquent taxes, assessments, penalties, and costs, together with the appropriate percent
of interest as provided in Section 12-51-80{B). This is to notify you that pursuant to Section 12-51-120
of the South Carolina Code of Laws, that If the real property described on the notice is not redeemed by
paying taxes, assessments, penalties, cost and interest at the applicable rate on the bid price in the
total amount of $ : on or before November 7, 2018, a tax title must be delivered to the
successful purchaser at the tax sale. Pursuant o this chapter, the return of the certified mail
“undeliverad” is not grounds for a tax title to be withheld or be found defective and ordered set aside or

canceled of record.

If you wish.to redeem the above referenced property, $ /, %0 5’7 must be
recelved in my office on or before November 8, 2017, '

CASH, CASHIER CHECK OR MONEY ORDER are acceptable form of payment.

This office will not accept Credit or Debit Card, Personal or Business checks.

Sincerely,

Yl st

Rhonda R. Mitchell

frrm
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Defendants,

STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) FOURTEENTH JUDICIAL CIRCUIT
COUNTY OF JASPER ) CASE NO.: 2020-CP-27-00051
)
CHARLES BRADFORD KEIFFER, )
Plaintiff )
)
Vs ) PLAINTIFE’S REPLY TO
) COUNTERCLAIMS
JASPER COUNTY DELINQUENT TAX )
OFFICE, and )
CAROLINA HERITAGE, LLC, )
)
)

TO: C.RUSS KEEP, III, KEEP LAW OFFICE, Attorney for Defendant Carolina Heritage,
LLC:

1. Each and every allegation of the Defendants’ Answer and Counterclaims not hereafter

admitted or qualified is denied and the Plaintitf demands strict proof thereof.

FOR A SECOND AFFIRMATIVE DEFENSE

2. As to paragraphs 11, 12, and 13, Plaintiff only admits that the documents speak for

themselves.
3. Paragraph 14 is denied.

FOR A THIRD AFFIRMATIVE DEFENSE
PRESUMPTIONS & BURDEN OF PROOF
PRESUMPTION OF PRIMA FACIA EVIDENCE OF GOOD TITLE

4. FEach and every allegation of the Defendants’ Answer and Counterclaims not hereafter

admitted or qualified is denied and the Plaintiff demands strict proof thereof.
5. Paragraph 15 is denied.

6. Paragraphs 16 and 17 are legal arguments which need not be admitted or denied.

1
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7. Paragraph 18 is denied.

FOR A FOURTH AFFIRMATIVE DEFENSE
UNCLEAN HANDS

8. Each and every allegation of the Defendants’ Answer and Counterclaims not hereafter

admitted or qualified is denied and the Plaintiff demands strict proof thereof.
9. Paragraph 19 is denied.
10. Plaintiff admits only that the document speaks for itself in paragraph 20.
11. Paragraph 21 is denied.

FOR A COUNTERCLAIM
QUIET TITLE

12. Each and every allegation of the Defendants’ Answer and Counterclaims not hereafter

admitted or qualified is denied and the Plaintiff demands strict proof thereof.

13. Paragraph 22 is denied.

14. In paragraph 23, Plaintiff admits subject matter is in Jasper County.

15. In paragraphs 24, Plaintiff admits only that documents speak for themselves.
16. Paragraph 25 and 26 is denied.

17. Paragraph 27 is an averment of law that need not be admitted or denied.

18 In paragraph 28, Plaintiff admits only that the documents speak for themselves.

19. Paragraph 29 is denied.
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FOR A SECOND COUNTERCLAIM
FRIVOLOUS TORT CLAIMS ACT

20. Each and every allegation of the Defendants’ Answer and Counterclaims not hereafter

admitted or qualified is denied and the Plaintiff demands strict proof thereof,

21. Paragraphs 30 and 31 are denied.

FOR A THIRD COUNTERCLAIM
PAYMENT OF RENTS

22. Each and every allegation of the Defendants’ Answer and Counterclaims not hereafter

admitted or qualified is denied and the Plaintiff demands strict proof thereof.

23. Paragraphs 32 and 33 are denied.

FOR A FOURTH COUNTERCLAIM
PROPERTY TAXES

24. Each and every allegation of the Defendants’ Answer and Counterclaims not hereafter

admitted or qualified is denied and the Plaintiff demands strict proof thereof.
25. Paragraph 34 is denied.
26. As to paragraph 35, Plaintiff would consent to this relief even if not legally required.

WHEREFORE, the Plaintiff prays that the Defendants’ counterclaim be dismissed

and that the Plaintiff have the relief sought in its complaint.

Respectfully submitted.

[signature to follow on next page]
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Dated: March 17, 2022

LAW OFFICE OF
DARRELL T. JOHNSON, JR.,, LLC

s/Darrell T. Johnson, Jr.
SC Bar No. 3010
Post Office Box 1125
Hardeeville, South Carolina 29927
{843) 784-2142
(843) 784-5770
Tdjohnsonl@johnsonslawoffice.com
Attorney for Plaintiff
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STATE OF SOUTH CAROLINA
COUNTY OF JASPER

CHARLES BRADFORD KEIFFER,
Plaintiff,
~Yersus-

JASPER COUNTY DELINQUENT TAX

OFFICE, and

CAROLINA HERITAGE, LLC,
Defendants.

CAROLINA HERITAGE, LLC,
Third-Party Plaintiff,
~VErsus

MATILDA S. KEIFFER, as the personal
Representative of the
ESTATE OF CHARLES JULLIAN
KEIFFER,
Deceased.

Third-Party Defendant.

R N N T T R R N T T g W

IN THE COURT OF COMMON PLEAS
FOURTEENTH JUDICIAL CIRCUIT
CASE NO.: 2020-CP-27-00051

THIRD-PARTY SUMMONS

TO: MATILDA S. KEIFFER, AS THE PERSONAIL REPRESENTATIVE OF THE ESTATE
OF CHARLES JULLIAN KEIFFER, DECEASED, THE THIRD-PARTY DEFENDANT:

YOU ARE HEREBY SUMMONED and required to Answer the Third-Party Complaint in
this action of which a copy is herewith served upon you, and to serve a copy of your Answer to
the said Third-Party Complaint on the subscriber at his office at P.O. BOX 5877, HILTON
HEAD ISLAND, SOUTH CAROLINA, 29938, within thirty (30) days after the service hereof,
exclusive of the day of such service, and if you fail to Answer the Third-Party Complaint within
the time aforesaid, the Third-Party Plaintiff in this action will apply to the Court for the relief

demanded in the Third-Party Complaint.

Dated at Hilton Head Island, South Carolina this 28th day of March, 2022.

s/C. Russ Keep, 111

SC Bar # 3321

Post Office Box 5877

Hilton Head Island, SC 29938

(P) 843-842-6268 / (F) 843-785-8458
hhlaw(@hargray.com
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STATE OF SOUTH CAROLINA
COUNTY OF JASPER

CHARLES BRADFORD KEIFFER,
Plaintiff,
~Versus-

JASPER COUNTY DELINQUENT TAX

OFFICE, and

CAROLINA HERITAGE, LLC,
Defendants.

CAROLINA HERITAGE, LLC,
Third-Party Plaintiff,
-versus

MATILDA S. KEIFFER, as the personal
Representative of the
ESTATE OF CHARLES JULLIAN
KFEIFFER,
Deceased.

Third-Party Defendant.

S N N N N N N T I e

IN THE COURT OF COMMON PLEAS
FOURTEENTH JUDICIAL CIRCUIT
CASE NO.: 2020-CP-27-00051

FIFTH
AMENDED ANSWER
AND
COUNTERCLAIMS
AND
THIRD-PARTY COMPLAINT

TO: R. THAYER RIVERS, JR., ESQ. AND D. TOM JOHNSON, JR., ESQ., ATTORNEYS
FOR THE PLAINTIFF, CHARLES BRADFORD KEIFFER, AND DAVID TEDDER, ESQ.,
ATTORNEY FOR DEFENDANT JASPER COUNTY:

TO: MATILDA. S. KEIFFER, AS THE PERSONAL REPRESENTATIVE OF THE ESTATE
OF CHARLES JULLIAN KEIFFER, DECEASED, THE THIRD-PARTY DEFENDANT:

NOW COMES THE DEFENDANT AND THIRD-PARTY PLAINTIFF, CAROLINA
HERITAGE, LLC, TO ANSWER THE COMPLAINT IN THIS CASE, DATED JANUARY 3 L,

2020:

1. All allegations of the Complaint not hereinafter admitted are denied.
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2. Paragraph 1 cannot be admitted or denied as the Defendant was not served with Exhibit
A to the Complaint, despite several requests for the same, so it is denied.

3. Paragraph 2 is admitted.

4, Paragraph 3 is denied.

5. Paragraph 4 is admitted in that the Tax Office did not have in its file the address of 89
Hodge Court, Hardeeville, SC 29927.

6. Paragraph 5 is admitted.

7. Paragraph 6 is a broad and general statement of law with no application to the facts of
this case and is therefore denied.

8. Paragraphs 7 and 8 are denied.

FOR A FIRST AFFIRMATIVE DEFENSE

ATTORNEY FEES

9. Each and every allegation set forth above is fully incorporated herein.

10. “Ordinarily, unless otherwise provided for by contract or statute, the responsibility of
paying attorney fees falls upon the party contracting for the services.” Blumberg v. Nealco, Inc.,
310 S.C. 492, 427 S.E.2d 659 (1993), so this request for attorney fees must be denied.

FOR A SECOND AFFIRMATIVE DEFENSE

11. Bach and every allegation set forth above is fully incorporated herein.
12. POB 174 Hardeeville, SC 29927 is the address listed on Plaintiff’s deed from CJ Keiffer,

2007.

13. No change of address request was never filed with the Jasper County Tax Collector’s

Office.

14. The Plaintiff cannot produce a change of address request.
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15. No evidence of a change of address request is noted in the tax collector’s file.

16. When the first delinquent tax notice, mailed to the Plaintiff at POB 174, Hardeeville, SC
29927 was returned marked “Return to Sender, Address not Known, Unable to Forward” the
property was properly posted on September 8, 2017.

17. The posting cured any possible issues arising out of mailing the delinquent tax notice.

FOR A THIRD AFFIRMATIVE DEFENSE

PRESUMPTIONS & BURDEN OF PROOF

PRESUMPTION OF PRIMA FACIA EVIDENCE OF GOOD TITLE

18. Each and every allegation set forth above is fully incorporated herein.

15. “In the absence of any proof to the contrary, there is a presumption that public officers
have properly discharged the duties of their office!. Under the statutes of this state, a tax title is
presumed to be good and the burden is upon the party challenging the deed to show defect?,

20. The Code of Laws creates a presumption that a tax deed, whether executed to a private
person, a corporation, or a forfeited land commission, must be held and taken as prima facie
evidence of good title in the holder, that all proceedings have been regular and that all legal
requirements have been complied with®.

21. Out of an abundance of caution because “you may be a possible heir,” the Tax Collector
even sent a delinquent tax redemption notice to Plaintiff’s tenant, Joseph Cody Parker at 1397
Honey Hill Road, Hardeeville, SC 29927.

FOR A FOURTH AFFIRMATIVE DEFENSE

UNCLEAN HANDS

22. Each and every allegation set forth above is fully incorporated herein.

! Fisher v. Bennett, 202 8.C. 541,25 S.1.2d 746 (1943)
2 Gadsen v. West Shore Inv. Co., 99 5.C. 172, 82 S.E. 1052 (1914)
3 §12-51-160, Leysath v. Leysath, 209 S.C. 342, 40 S.E.2d 233 (1946)

4
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23. The agent, servant or employee of the Plaintiff sent a letter dated August 5, 2019 to the
agent, servant or employee of Defendant, Carolina Heritage, LLC, falsely stating that “the tax
sale record clearly shows that Mr. Keiffer had properly, and timely filed a change of address
which they (i.e.. The Jasper County Tax Collector) ignored when sending him (i.c.. The Plaintiff)
all the tax notices.”

24. This written statement was false and intended to trick the Defendant, Carolina Heritage,
LLC into handing over its land to the Plaintiff.

FOR A COUNTER CLAIM

QUIET TITLE

25. Bach and every allegation set forth above is fully incorporated herein.

26. That the real property that is the subject of this action is located in the County of, Jasper
State of South Carolina and is more particularly described as follows ("real property"):

27. That on or about November 6, 2017, Rhonda Mitchell, as Jasper County Delinquent Tax
Collector, sold the real property at public sale for non-payment of 2016 taxes to the Defendant,
as the highest bidder at the sale.

28. That the Defendant, is currently the owner of the real property by virtue of a tax deed
executed on May 20, 2019, by Rhonda Mitchell, as Jasper County Delinquent Tax Collector. The
tax deed was recorded on May 20, 2019, in the Jasper County Register of Deed's Office in
Record Book 1006, at Page 0619-0621.

29. That at the time of the tax sale, the Plaintiff, was the owner of record of the real property
and other than the tax deed issued to Defendant, by Rhonda Mitchell, as Jasper County

Delinquent Tax Collector, there are no other conveyances of the property after the tax sale.
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30. That S.C. Code § 12-51-160 states that "An action for the recovery of land sold pursuant
to this chapter or for the recovery of the possession must not be maintained unless brought within
two years from the date of sale" as provided in § 12-51-90(C).

31. That it has been more than two years since the date of the tax sale of the real property.

32. That the Defendant is therefore entitled to an Order Quieting Title to the real property in
the name of the Defendant holding that the Defendant is the fee simple owner of the real
property, and that the Plaintiff, or his assignees, have no right in, lien on, or interest in the real

property.
FOR A SECOND COUNTER CLAIM

FRIVOLOUS TORT CLAIMS ACT

33. Bach and every allegation set forth above is fully incorporated herein.

34. Under the South Carolina Frivolous Civil Proceedings Sanctions Act a person who
procures, initiates, continues, or defends any civil proceeding may be assessed attorney’s fees
and court cost if he/she (1) does so primarily for a purpose other than that of securing the proper
... adjudication of the claim upon which the proceedings are based; and (2) the proceedings have
terminated in favor of the person seeking the sanction. § 15-36-10. Most pertinent to the issue

here, the Act provides for the following procedure:

When the essential elements of this Chapter have been established as provided in
Section 15-36-10, a person is entitled to recover his attorney’s fees and court cost
reasonably incurred in litigating the proceedings. The entitlement of the
aggrieved person must be determined by the trial judge at the conclusion of a trial
upon motion of the aggrieved party stating the manner in which the other party is
alleged to have acted in violation of this statute.

The Court shall base its decision upon a review of the proceedings and affidavits
submitted by each person affected. [ 15-36-30. Pool v. Pool, 321 S.C. at 91, 467
S.E.2d at 757-58.
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FOR A THIRD COUNTERCLAIM

PAYMENT OF RENTS

35. Each and every allegation set forth above is fully incorporated herein.

36. The Defendant, Carolina Heritage, LLC prays that the Plaintiff pay the Defendant,
Carolina Heritage, LLC rent from May, 2019 to the present and moving forward and that the
Court order the Plaintiff to pay the Defendant, Carolina Heritage, LLC reasonable rent pendente
lite.

FOR A FOURTH COUNTERCLAIM

PROPERTY TAXES

37. Bach and every allegation set forth above is fully incorporated herein.

38. The Defendant, Carolina Heritage, 1.I.C has been paying the property taxes on its land
and the Defendant, Carolina Heritage requests that it be reimbursed if the land is taken from the
Defendant.

THIRD PARTY COMPLAINT

FACTS

1. The Third-Party Plaintiff is a limited liability company registered with the South Carolina
Secretary of State to do business in South Carolina.

2. The Third-Party Defendant, Matilda S. Keiffer is the widow of Mr. Charles Jullian
Keiffer and the personal representative of Mr. Charles Julian Keiffer’s estate. Matilda S.
Keiffer is a resident and citizen of Jasper County, South Carolina.

3. The Defendant and Third-Party Plaintiff, Carolina Heritage, LLC has title to TMS# 028-

00-03-128 (hereinafter “Parcel B”), approximately 1.46 acres in Jasper County which is
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10.

11.

located inside of lands belonging to deceased Charles Jullian Keiffer to wit: TMS# 028-
00-03-082, 106.
Defendant and Third-Party Plaintiff and Third-Party Defendant’s lands all have one
common grantor (“unity of title”) being Charles “Mack” CM Keiffer (“Mack”).
The title to Mack’s tracts of land were “severed” unto Third-Party Defendant’s and
Defendant and Third-Party Plaintiff’s predecessors in title.
The aforesaid deed to 1.46 acres Parcel B including, “an easement for ingress, egress and
utilities as shown on that certain plat prepared by TGS Surveying dated November 5,
2007 prepared by Thomas G. Stanley, Jr. PLS and recorded in Plat Book 30 at Page 267.”
Defendant and Third-Party Plaintiff’s land is “landlocked.”
The personal representative, Matilda S. Keiffer of Third-Party Defendant’s estate has
informed Defendant and Third-Party Plaintiff she will not allow Defendant and Third-
Party Plaintiff to use Defendant and Third-Party Plaintiff’s easement over Third-Party
Defendant’s lands.

THE LAW
An easement for a right of way over land may arise in three ways: (1) from necessity; (2)

by grant; and (3) by prescription. Frierson v, Watson, 371 S.C. 60, 636 S.E.2d 872.

A party claiming to be benefited by an easement by necessity must demonstrate the
existence of the following three elements: (1) unity of title, (2) severance of title, and (3)

necessity of the easement. Boyd v. Bellsouth Telephone, 369 S.C. 410, 633 S.E.2d 136

(S.C. 2006).
The doctrine of easement by necessity is based upon the presumption that the grantor

intended the grantee of a land-locked parcel to have access to his properly, a right
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recognized as essential to the enjoyment of the land. Bovd v. Bellsouth Telephone

Telesraph Co., Inc., 359 S.C. 209, 597 S.E.2d [61.

12. A reservation of an easement in a deed by which lands are conveyed is equivalent, for the
purpose of the creation of the easement, to an express grant of the easement by the
grantee of the lands. Ward v. Evans, 387 8.C. 401, 693 S.E.2d 7.

13. An “easement by implication” and a “right of way by necessity” are based on an implied

grant. Clemson University v. First Provident Corp., 260 S.C. 640, 197 S.E.2d 914.

PRAYER FOR RELIEF

14. The Third-Party Plaintiff requests that the court grant it an order and declaratory
judgment recognizing and declaring its express easements and easements by implication

and right of way by necessity to its propetty.

WHEREFORE, the Defendant, Carolina Heritage, LLC, prays the Complaint be
dismissed and that it be granted an Order Quieting Title to the subject property and that it be
awarded attorney fees and costs under the South Carolina Frivolous Proceedings Sanctions Act,
for rents from May 2019 to the present and moving forward and for reimbursement of property
taxes if the land is taken from the Defendant and grant the Defendant and Third-Party Plaintiff
and easement and for such other and further relief as this honorable court deems just and fair.

Respectfully submitted,

/s/ C. RUSS KEEP, I11
KEEP LAW OFFICE
SC BAR #3321
Post Office Box 5877
Hilton Head Island, South Carolina 29938
(843) 842-6268
(843) 785-8458 (facsimile)
hhlaw({@hargray.com (email)
March 29, 2022 ATTORNEY FOR DEFENDANT/
Beaufort County, SC CAROLINA HERITAGE, LLC
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IN THE COURT OF COMMON PLEAS
FOURTEENTH JUDICIAL CIRCUIT
CASE NO.: 2020-CP-27-00051

STATE OF SOUTH CAROLINA
COUNTY OF JASPER

JESSICA KEIFFER as Personal

Representative of the ESTATE OF

CHARLES BRADFORD KEIFFER,
Plaintiff,

THIRD PARTY DEFENDANT,
MATILDA S. KEIFFER’S, ANSWER
TO THIRD PARTY COMPLAINT

Vs

JASPER COUNTY DELINQUENT TAX

OFFICE, and

CAROLINA HERITAGE, LLC,
Defendants,

CAROLINA HERITAGE, LLC.

Third Party Plaintiff,
Vs
MATILDA S. KETFFER, as the personal
Representative of the
ESTATE OF CHARLES JULLIAN
KEIFFER, Deceased,

Third Party Defendant.

T N N N N N N T I R R N R T T T

TO: C.RUSS KEEP, II, ATTORNEY FOR DEFENDANT AND THIRD PARTY
PLAINTIFF, CAROLINA HERITAGE, LLC:

TO THE DEFENDANT AND THIRD PARTY PLAINTIFF:

TO DAVID TEDDER, ESQ., ATTORNEY FOR JASPER COUNTY:

The Third Party Defendant, Matilda S. Keiffer, by and through her undersigned Attorney,
herein files her Answer to the Third Party Plaintiff’s Complaint and would respectfully show as

follows:

Page 1 0of 3
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10.

Each and every allegation of the Third Party Plaintiff’s Complaint not hereafter admitted

or qualified is denied and the Third Party Defendant demands strict proof thereof.

FOR A FIRST DEFENSE

Each and every allegation of the Third Party Plaintiff not hereafter admitted or qualified
is denied and the Third Party Defendant demands strict proof thereof.

The Third Party Defendant lacks information on which to form a belief, and thus denies the
allegations in Paragraph 1.

The Third Party Defendant admits the allegations contained in Paragraph 2.

The Third Party Defendant denies the allegations contained in Paragraphs 3 and 4 and
demands strict proof thereof.

The Third Party Defendant admits the allegations contained in Paragraph 5.

The Third Party Defendant admits the allegations contained in Paragraph 6 only insofar
as the document speaks for itself.

The Third Party Defendant admits the allegations contained in Paragraphs 7 and 8.

FOR A SECOND DEFENSE
(THE LAW)

Each and every allegation of the Third Party Plaintiff not hereafter admitted or qualified

is denied and the Third Party Defendant demands strict proof thereof.
The Third Party Defendant denies the allegations contained in Paragraphs 9 through 14,

to the extent the law is for the Court to determine.

Page 2 of 3
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April 19, 2022

LAW OFFICE OF
DARRELL T, JOHNSON, IR., LLC

/ Darrell T. Johnson, Jr.

Darrell Thomas Johnson, Jr. (3010)
Warren P. Johnson (71759)

Joshua R. Fester (102241)

SC Bar No. 3010

300 Main St.

Post Office Box 1125

Hardeeville, South Carolina 29927
Tel: (843) 784-2142

Fax: (843) 784-5770
Tdiohnsonl{@johnsonslawoffice.com

File No.: 11-262-04-500RL-22
Attorney for Third Party Defendant

Page 3 of 3
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) FOURTEENTH JUDICIAL CIRCUIT
COUNTY OF JASPER ) CASE NO.: 2020-CP-27-00051
)
CHARLES BRADFORD KEIFFER, )
Plaintiff, )
-Versus- ) MOTION FOR SUMMARY JUDGMENT
)
JASPER COUNTY DELINQUENT TAX )
OFFICE, and )
CAROLINA HERITAGE, LLC, )
Defendants. )
)

TO: R. THAYER RIVERS, JR., ESQ. AND D. TOM JOHNSON, JR., ESQ., ATTORNEYS
FOR THE PLAINTIFF, CHARLES BRADFORD KEIFFER:

PLEASE TAKE NOTICE that the Defendant, Carolina Heritage, LLC, through it’s
undersigned attorney, will move before the Presiding Judge for the Court of Common Pleas for

Jasper County, in the Jasper County Courthouse, as follows:

The Defendant, Carolina Heritage, LLC be granted Summary Judgment, pursuant to
SCRCP 56, as to the within Action for the reason that there is no genuine issue as to any material
fact and the moving party is entitled to a Judgment, pursuant to the Affidavit of Rhonda Mitchell
filed in this case on May 7, 2020.

Attorney fees are requested under the Frivolous Tort Claims Act,

Respectfully submitted,

s/C. Russ Keep, IIT

C. RUSS KEEP, IIT

KEEP LAW OFFICE

SC BAR #3321

Post Office Box 5877

Hilton Head Island, South Carolina 29938
(843) 842-6268

(843) 785-8458 (facsimile)
hhlaw(@hargray.com (email)
ATTORNEY FOR DEFENDANT/
CAROLINA HERITAGE, LLC

Beaufort County, SC
March 8, 2022
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a

IN THE COURT OF COMMON PLEAS

Defendants.

STATE OF SOUTH CAROLINA )

) FOURTEENTH JUDICIAL CIRCUIT
COUNTY OF JASPER ) CASE NO.: 2020-CP-27-00051

)
CHARLES BRADFORD KEIFFER, )

Plaintiff, )

-Versus- )

) AFFIDAVIT OF
JASPER COUNTY DELINQUENT TAX ) JOSEPH CODY PARKER
OFFICE, and )
CAROLINA HERITAGE, LLC, )

)

)

PERSONALLY APPEARED before me, Joseph Cody Parker, who on oath deposes and
states that:

1. That the mobile home was often posted, but the lot never was.

2. That the mobile home was posted by a Notice taped to the door, or a sign beside the
steps, naming either the prior owner, named Hal (possibly Hal Able), or Affiant.

3. That each time the mobile home was posted, Affiant immediately went and paid the
taxes, and then spoke to the Assessor’s office about the invalid address, giving them

his PO Box number, It took several years to get this corrected.

+

That if Brad’s property had been posted, Affiant would have treated it as urgent, and

notified him immediately, both in my self interest, and because he was a good friend.

Lh

. That there is no mailbox at 1397 Honeyhill Road.

FURTHER AFFIANT SAYETH NAUGHT

PoMA Gy, AN

Toseph Cody Parkér

ey iy
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State of South Caroclina

County of Charleston

Charles Bradford Keiffer
Vs,

Jasper County Delinquent Tax
Office, et al.

BE ¥ ORE:

)
)
)

Court of General Sessions
2020-CP-27-00051

Transcript of Record

May 17, 2022
Charleston, South Carolina

The Honorable Bentley Price, Presiding Judge.

APPEARANCES:

Darrell Thomas Johnson,

Russ C. Keep, Esqg
David C. Tedder, Esq.

Attorneys for the Defendant

Jr., Esq,.
Attorney for the Plaintiff

Esﬁ —
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THE CQURT: So number 8 is motion for summary judgment
for Charles Keiffer v. Jasper County Delinquent Tax Office.

MR, KEEP: Your Honor, may I approach?

THE CCURT: Absolutely.

MR. KEEP: Yes sir, These are things that --

THE COURT: All right.

MR. KEEP: -- (indiscernible} talking zbout.

THE COQOURT: Thanks.

MR. KEEEP: Thanks. Judge, this is a —-—- I represent
Carclina Heritage. My codefendant is Jasper County Delinguent
Tax COffice., This is an action to set aside a tax deed. The
claim is -- and T'm reading straight from the complaint, that
the proper notice was never sent to the plaintiff, tax office
used Post Office Box 174, Hardeeville, South Carclina, which
has not been the address of the premises for a period of seven
years. Judge, the list of exhibits certainly demonstrates
otherwise. The first of the exhibits is codefendant Jasper
County's memcrandum that states the tax collector has no
record, any address change from Post Office Box 174 being
submitted or recorded at the tax collector's office.

The County, David Tedder, sitting toe my right, has
produced the entire Jasper County file, and I believe Tom
Johnson will readily admit that there is no change of address
request in that entire file.

The Exhibit Number 2, it's a deed tc the plaintiff

2
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showing that his address is PO Box 174.

The Exhibit Number 3 is a deed to this defendant, which
since Dave Tedder has taken over, he very thorcughly lists in
the tax deed all the things that he did, and he -- and it can
be seen in Exhibit Number 3 —-- that "a certified notice sent
by Jasper County to Charles Keiffer at PO Box 174 was sent".

Paragraph 8 of the same tax deed says that "the notice of
the sale and redemption mailed to Charles Bradford Keiffer at
Post Office Box 174",

And paragraph 9 says that "the certified notice of ending
of the redempticon period mailed on September 25th, 2018 to
Charles Bradford Keiffer at™ again "box 174".

There is number 4, Your Honor; the exhibits is the
affidavit of Rhonda Mitchell who is our tax collector. She
states that all the notices required by law were sent to Post
Office Box 174, and including in her affidavit there's a
picture of the posting on the land.

Exhibit Number 5 is plaintiff's response. The defendant
request for production where the plaintiff states that there's
an attached letter from Rheonda Mitchell, who's our tax
collector again, "The change cof address request is on file
with the Jasper County Tax Assessor's Office", but what he
produced -- what plaintiff produced was a notice in an
entirely different piece of property. It was in tax map

number 50, and this tax piece of property is 128. So

3
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everything the plaintiff was relying on is for a different
piece of land.

Finally, a list of exhibits, number 6, this is good, Your
Honor. In response to our request to admit -- strike —-
interrogatories in paragraph 9, the plaintiff admits that Post
Office Box 174 is not closed; "it is just not used”.

So Judge, it's just -- I mean, we have a photograph of
this land being posted. They admit that their box is still a
viable box. They just claim they don't use it. So Judge, T
think that this case really ought to end right here, sir.
Thank you.

THE COURT: All right. Who's representing the plaintiff?

MR. JOHNSON: Please the Court,

First of all, the =--

THE CQURT: Please introduce yourself for the record.

MR, JOHNSON: -—- Mr, Keiffer —-

THE COURT: Introduce yourself for the record, please.

MR. JOHNSCN: ©h, I'm sorry, sir.

THE COURT: That's okay.

MR. JOHNSON: Tom Jechnson, or Darrell Thomas Johnson, Jr.

THE COQOURT: All right.

MR. JOHNSON: Now for Mr. Keiffer, Mr. Keiffer was
recently killed in a boating accident, so we are somewhat
limited with what he can testify to or give an affidavit to.

We have filed an affidavit from a Mr. Parker (phonetic} who is

4
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the tenant on the property.

Mr. Parker purchased a mobile home from Mr. Keilffer on
time, and it was in place on this lot, Mr. Parker says that
he {(indiscernible). Year after year, a tax notice would go to
a wrong address for the mobile home. It would get posted, and
he would go up and pay the taxes and ask them to change the
address.

So the picture, notwithstanding the fact that the picture
might be worth a thousand words, the picture is a white blob
on the —-- in the foreground of a photograph. And according to
Mr. Parker, that would have been the posting for the trailer
not the land, and if there had been a posting of the land, he
would have certainly made a big issue of getting that to the
attention of his friend and landlord.

The part about the -- I would also remind the Court that
all of these documents that went to the PO Box went to -- were
unclaimed so that the fact that this was a viable box or not
is not dispositive of whether the notices got there. And as
far as 1 know, they are still with them.

Ncbody has retrieved them from that box, 1 guess,
because -- well, of course, the certified mail would have gone
back to the sender.

There was a letter that Mr. Keep says was on the wrong
piece of property, we submit is corroborative of the fact that

there was confusion on the Keiffer property. That letter
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admittedly refers tc a different piece of property, and -=- but
we feel is corroborative that there was a lot of confusion.

We would rely in part on the -- just the general law that a
defect in a tax sale is fatal whether it's -- it's not a
weighing of the equities, it's a weighing of whether it was
done perfectly or imperfectly. And we would alsc rely on the
propositicn that the law abhors a forfeiture.

And lastly, we would assert that there was a —-- in the
file, there was a notice to lienholder, and that lien does, in
fact, have the correct address to the South Carolina
Department of Revenue. And so we think it's clearly an issue
of fact just from Mr. Parker's affidavit.

THE CCURT: All right. Anything from Jasper County?

MR. TEDDER: Please the Court, Your Honor. David Tedder
the Jasper County attorney.

We do the best we can at the tax collector's office. We
don't take it lightly when we fLry to take scmebody's property
for back taxes. We research as best we can. We use the
documents that are available to us, but ultimately, we are
sometimes reliant on the taxpayer to provide us the best
address.

We use the address that we had. We posted the property.
I could provide the Court with a better copy, the colorized
version, 1f there is a question about where the posting notice

was placed on this particular property. I apologize. When
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you make copies, sometimes it doesn't come as clear as the
original, but we have that in file which I'll offer to the
Court and substitute, sc that there's no qguestion where the
property was posted.

The tax office cannot become a genealogical search.

We're not treasure hunters looking to find where people live.
We sent a letter everywhere that the statute requires us to
send. We sent it to the address on the deed. We actually
sent it to the property address. We sent to Mr. Parker, as
well as the lessee. He did not, as the affidavit from Ms.
Mitchell shows, he did not accept it. It was returned. We
took extra steps to notify everybody that we could find that
might have an interest in the property.

There are thousands of tax notices we send out each year.
There's a hundred or so that end up at a tax sale. We have
two people in there. We do the best we can.

So we submit the affidavit has submitted and recorded the
affidavit of the tax collector stating what she did and what
order. The memo sets out what the statutes are. And we think
that we complied, especially in light of some recent cases
from the Court of Appeals. There's in Scott v. Norma Cyrus
and Curtis McAllister where there's issues about where did the
tax notice go, where did it -- where was it supposed to go --
was there notice, what is the best address, as well as the

case of Halsey v. Simmons in Cherokee County where there's an
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issue, again, of what is the best address available. But
ultimately, we submit to the sound discretion of the Court to
review the file to see if the statutory requirements were
complied with. We really are just interested in justice being
done, taxes being collected when they're due, so that other
taxpayers don't have to pay the burden of the nonpaying
delinquent taxpayers. That's all I've got, Your Honor.

THE COQURT: All right. Thank you very much.

All right. TI'll take this under advisement, but I'll
give you my answer by the end of the day. 2ll right.

{(End of Transcript of Record)
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CERTIFICATE OF REPORTER

State of South Carolina )

County of Charleston )

I, ELLEN S. KOLMAN, certified transcriber, do hereby
certify that the foregoing is a true, accurate and complete
Transcript of Record of the proceedings had and evidence
introduced in the trial of the captioned case, relative to
appeal, in the Court of General Sessions for Jasper County,
South Carolina, on the 17th day of May, 2022.

T do further certify that I am neither of kin, counsel,

nor interest to any party hereto.

Qctober 19, 2022

Ve 5 foQrvann

Elien 5. Kolman
Certified Transcriber, CET**D-568
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FORM 4
STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE
COUNTY OF Jasper
IN THE COURT OF COMMON PLEAS CASENO. 2020CP2700051
Charles Keiffer Jasper County Delinquent Tax Office et al
PLAINTIFE(S) DEFENDANT(S)

DISPOSITEION TYPE (CHECK ONE)
L__] JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.
DECISION BY THE COURT. This action came to trial or hearing before the comt.
The issues have been tried or heard and a decision rendered.

[[]  ACTION DISMISSED (CHECK REASON): [] Rute 12(b), SCRCP;[_| Rule 41(2),
SCRCP (Vol. Nonsuit); [_|Rule 43(k), SCRCP (Settled);

[ Jother

ACTION STRICKEN (CHECK REASON}: |:] Rule 40(j), SCRCP; |:| Bankzuptcy;
D Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award;

|:] Other

STAYED DUE TO BANKRUPTCY

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
Affirmed; |___| Reversed; D Remanded;
Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: D See attached order (formal order to follow) || Statement of Judgment
by the Court:

This matter came before the Court as Defendant Heritage, LLC's Motion for Summary
Judgment heard on May 17, 2022.

L0

Defendant Heritage, LLC's Motion for Summary Judgment is granted. This order does
not end the case as there are other defendants in the case.

ORDER INFORMATION
This order I:l ends does not end the case. I:I See Page 2 for additional information.

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a
copy mailed first class to any party not proceeding in the Electronic Filing System on 05/24/2022

Keiffer, Matilda S. Representative of Estate of Estate

NAMES OF TRADITIONAL FILERS SERVED BY MAIL

SCRCP Form 4CE (08/31/2017) Page 1 of 2
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Court Reporter:

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk’s
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to
parties who are net E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

SCRCP Form 4CE (08/31/2017) Page 2 of 2
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Jasper Common Pleas

Case Caption: Charles Keiffer VS Jasper County Delinquent Tax Office , defendant,
et al

Case Number: 2020CP2700051

Type: Order/Electronic Form 4

IT IS SO ORDERED!

/s Hon. Bentley D. Price, Circuit Judge 2766

Etectronically signed on 2022-05-24 08:62:15 page 3of 3
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Defendants.

STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) FOURTEENTH JUDICIAL CIRCUIT
COUNTY OF JASPER ) CASE NO.: 2020-CP-27-00051
)
CHARILES BRADFORD KEIFFER, )
Plaintiff, )
-Versus- ) NOTICE AND MOTION
) PURSUANT TO RULE 59
JASPER COUNTY DELINQUENT TAX )
OFFICE, and )
CAROLINA HERITAGE, LLC, )
)
)

PLEASE TAKE NOTICE that that pursuant to the provisions of Rule 59 of the South Carolina
Rules of Civil Procedure, the undersigned attorney for Plaintiff, will move before the Honorable
Bentley D. Price on a day, time, and place to be set by said Judge, not earlier than ten, (10), days
after the service of this notice, for an Order altering or amending the Order dated May 24, 2022,
of The Honorable Bentley D. Price.

This Motion is based upon failure to clearly rule upon the contention that, having a
Department of Revenue lien, with the correct address, but instead, the futile act of sending
Notice to a known bad address, did not comport with the statutory duty to send Notice to the best

address available.

Plaintiff will rely upon the pleadings, the public records of Jasper County, and the record

of this case.

LAW OFFICE OF
DARRELL T. JOHNSON, JR., LLC

s/Darrell T. Johnson, Jr.
SC Bar No. 3610
Post Office Box 1125
Hardeeville, South Carolina 29927
(843) 784-2142
(843) 784-5770
Tdjohnsonl@johnsonslawoffice.com
Attorney for Plaintiff

[Affirmation follows]
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Affirmation

Counsel hereby certifies that I have communicated with Plaintiff and have attempted in good
faith to resolve the matter contained in this motion and that further consultation would serve no

useful purpose.

LAW QFFICE OF
DARRELL T, JOHNSON, JR., LLC

s/Darrell T, Johnson, Jr.

SC Bar No. 3010
Post Office Box 1125
Hardeeville, South Carolina 29927
(843) 784-2142
(843) 784-5770
Tdjohnsonl@johnsonslawoffice.com
Attorney for Plaintiff

Dated: June 3, 2022
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
FOURTEENTH JUDICIAL CIRCUIT
COUNTY OF JASPER CASE NO.; 2020-CP-27-00051

Charles Bradford Keiffer
Plaintiff,
vs. ORDER DENYING PLAINTIFF’S
MOTION TO RECONSIDER
Jasper County Delinquent Tax Office and
Carolina Heritage, L1.C,
Defendants.

The Plaintiff Charles Bradford Keiffer filed a motion asking this Court to reconsider its

Qrder,

STANDARD OF REVIEW

Motions for reconsideration will not be granted absent “highly unusual circumstances.”

U.S. ex rel. Becker v. Washington Savanah River Co., 305 F.3d 284, 290 (4th Cir. 2002} (stating

that simple disagreements with the court’s ruling will not support Rule 59(¢) relief).! Courts have
recognized three circumstances in which a court should grant a Rule 59(¢) motion: (1) to
accommodate an intervening change in controlling law; (2) to account for new evidence not
available at trial; or (3) to correct a clear etror of law or prevent manifest injustice.” Hutchinston
v. Staton, 994 F.2d 1076, 1081 (4th Cir, 1993). Importantly, a motion for reconsideration is not a
vehicle to re-litigate previously raised issues or “to raise argument or present evidence that could

have been presented prior to the entry of judgment.” Dash v. Mayweather, C/A No. 3:10-1036-

JFA, 2010 U.S. Dist. LEXIS 95277, *2 (D.S.C. Sept. 13, 2010) (quoting Exxon Shipping Co. V.
Baker, 554 U.S. 471, 0.5 (2008)). In other words, “[a] party cannot use Rule 59(g) to present to

the court an issue the party could have raised prior to judgment but did not.” Stevens & Wilkinson

I Rule 59 is substantially the same as the Federal Rule. See Elam v. 5.C. Dep’t of Transp., 361 8.C.9, 21,602 S.E.
2d 772, 779 (2004) (“Rule 59(¢) in the South Carolina and federal rules of civil procedure is practically identical.”).
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of §.C.. Inc. v. City of Columbia, 409 S.C. 563, 567, 762 S.E.2d 693, 695 (2014); Patterson v.

Reid, 318 S.C. 183, 185, 456 S.E.2d 436, 437 (Ct. App. 1995). Nor does “[a] party’s mere

disagreement with the court’s ruling . . . warrant a Rule 59(¢) motion.” In re Pella Corp. Architect

& Designer Series Windows Mktg., Sales Practices & Prods. Liab, Litig., 269 F.Supp. 3d 685, 691

(D.8.C. 2017); see also Lyons v. Fid, Nat’l Title Ins. Co., 415 8.C. 115, 135, 781 S.E.2d 126, 137

(Ct. App. 2015).

After consideration of the issues raised in Plaintiff’s motion, the Court hereby DENIES
Plaintiff Charles Bradford Keiffer’s Motion for Reconsideration,

AND IT IS SO ORDERED.

ELECTRONIC SIGNATURE PAGE TO FOLLOW
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Case Caption:
Case Number:

Type:

Jasper Common Pleas

Charles Keiffer VS Jasper County Delinquent Tax Office , defendant,
et al
2020CP2700051

Order/Other

IT IS SO ORDERED!

/s Hon. Bentley D. Price, Circuit Judge 2766

Elactronically signed on 2022-06-30 11:05:36  page 3 of 3
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HCE]

THE STATE OF SOUTH CAROLINA

In the Court of Appeals Jul 28 2022
APPEAL FROM JASPER COUNTY SC Court of Appesls

Court of Commion Pleas

The Honorable Bentley D, Price, Presiding Court Judge

Case No. 2020-CP-27-00051

Charles Bradford KEITEr st s s s sesas s s sersis Appeliant
v,
Jasper County Delinquent Tax Office, and Carolina Heritage, LLC, .. Respondent
NOTICE OF APPEAL

Appeliant Charles Bradford Keiffer (through his Personal Representative)’ appeals the Order of
Honorable Bentley D. Price of May 24, 2022, granting Defendant Heritage, LLC’s Motion for Summary
Judgment, and the Order of Judge Price of June 30, 2022, Denying Plaintiff’s Rule 59 Motion in this case.
Appellant received written notice of enfry of the Order on June 30, 2022. .

s/Darrell Thomas Johnson, Jr,
Diarrell Thomas Johnson, Jr. 3010
Warren Paul Johnson 71759
Post Office Box 1125
Hardeeville, South Carolina 29927
(843) 784-2142
(843) 784-5770 (facsimile)
tdjohnson! @hargray.com

And

R. Thayer Rilvers, Esquire

PO Box 668

Ridgetand, South Carolina 29936

843-726-8136

ATTORNEYS FOR APPELLANT
July 28, 2022

L r, Keiffer died in an accident shortly before the hearing
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Other Counsel of Record;

C. Russell Keep, III, Esq.

Past Office Drawer 5877

Hilton Head Island, SC 29938

Attorney for Respondent Carolina Heritage LLC

And

David L. Tedder, Esquire

County Attorney for Jasper County

PO Box 420

Ridgeland, SC 29936

843-717-3688 (phone)

843-726-3240 (fax)

Attorney for Respondent Jasper County Delinquent Tax Office
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THE STATE OF SOUTH CAROLINA B .
In the Court of Appeals Jul 28 2

Coutt of Common Pleas

The Honorable Bentley D. Price, Presiding Court Judge

Case No. 2020-CP-27-00051

Charles Bradford KeiffEr ..o et s e assis i Appellant

Jasper County Delinquent Tax Office, and Catolina Heritage, LLC, v, Respondent

PROOF OF SERVICE

1 certify that 1 have served the Notice of Appeal on Respondent, Carolina Heritage, LLC
and Jasper County Delinquent Tax Office, to their Attorney of Record via email, and by
depositing a copy of it in the United States Mail, postage prepaid, on July 28, 2022, to its
attorney for record, addressed to:

C. Russell Keep, 111
19 Shelter Cove Lane
Hilton Head Island, SC 29928

And

David L. Tedder, Esquire

County Attorney for fasper County

PO Box 420

Ridgeland, SC 29936 s/Darrell Thomas Johnson, Jr.
Datrell Thomas Johnson, Jr.3010
Warren Paul Johnson 71759
Post Office Box 1125
Hardeeville, South Carolina 29927
(843) 784-2142
{843) 784-5770 (facsimile)
tdjohnsonl@hargray.com
Attorneys for Appellant

022

APPEAL FROM JASPER COUNTY SC Court of Appeals

141

16000.2400Z0Z#3SYD - SYT1d NOWNOD - H3dSYr - WY 666 L0 Bnv 2Z0Z - 03114 ATTVOINOHLOT S




FORM 4
STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIE CASE
COUNTY OF Jasper

IN THE COURT OF COMMON PLIAS CASE NO. 2020CP2700051

Charles Keiffer Jasper County Delinguent Tax Office et al

PLAINTIFF(S) DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE)
|____[ JURY VERDICT, This action came before the court for a trial by jury, The issues
have been tried and a verdict rendered.
. DECISION BY THE COURT. This action came to trial or hearing before the cowrt.
The issues have been tried or heard and a decision rendered,
[]  ACTION DISMISSED (CHECK REASON):[ ]Rule 12(b), SCRCP; |’_“| Rule 41(a),
SCRCP (Vol, Nonsuity, [ ] Rule 43(k), SCRCP (Settled);
[_JOther
|:| ACTION STRICKEN (CHECK REASON): ]:[ Rule 40(j), SCRCP; D Bankruptoy;
D Binding arbitration, subject to right to restore to confivm, vacate or modify
arbitvation award;
[]other

STAYED DUE TO BANKRUPTCY

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
Affirmed; [ | Reversed; [ | Remanded;
Other

NOTE: ATTORNEYS ARE RESPONSIELE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THiS APPEAL.

IT IS ORPERED AND ADJUDGED: [:l See attached order (formal order to fol]ow) Statement of Judgment
by the Court:

10

This matter came before the Court as Defendant Heritage, LLC's Motion for Summary
Judgment heard on May 17, 2022,

Defendant Heritage, LLC's Mation for Summary Judgment is granted. This ordet does
not end the case as there are other defendants ih the case.

ORDER INFORMATION

This order| ] ends[¥] does not end the case, [ ] 5ce Page 2 for additional information.

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a
copy mailed first class to any party not proceeding in the Electronic Filing System on 05/24/2022 .

Keiffer, Matilda S. Representative of Estate of Estate

Jul 28 2022

8C Court of Appedls

NAMES OF TRADITIONAL FILERS SERVED BY MAIL

SCRCP Form 4CE (08/31/2017) Page 1 of 2
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Court Reporter:

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk's
entering of the date of judgment above is nof required in those countios. The clerk will mail a copy of the judgment to
parties who are not E-Filers or who are appearing pro se, See Rule 77(d), SCRCP.

SCRCP Form 4CE (08/31/2017) Page 2 of 2
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Jasper Common Pleas

Case Caption: Charles Keiffer VS Jasper County Delinquent Tax Office , defendant,
etal
Case Number: 2020CP2700051

Type: Order/Electronic Form 4

IT IS SO ORDERED!

/s Hon. Bentley D. Price, Circuit Judge 2766

Electronically signed on 2022-05-24 09:62:15 page 3 of 3
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
FOURTEENTH JUDICIAL CIRCUIT
COUNTY OF JASPER CASE NO.; 2020-CP-27-00051

Charles Bradford Keiffer
Plainiiff,
VS, ORDER DENYING PLAINTIFF'S
MOTION TO RECONSIDER

Jul 28 2022

8C Caurt of Appeals

The Plaintiff Chatles Bradford Keiffer filed a motion asking this Court to reconsider its

Jasper County Delinquent Tax Office and
Carolina Heritage, L1.C,
Defendants.

Order.

STANDARD OF REVIEW

Motions for reconsideration will not be granted absent “highly unusual circumstances.”

U.8. ex rel. Becker v. Washington Savanah River Co., 305 F.3d 284, 290 (4th Cir. 2002) (stating

that simple disagreements with the court’s ruling will not support Rule 59(¢) relief).! Courts have
recognized three circumstances in which a court should grant a Rule 59(e) motion: (1) to
accommodate an intervening change in controlling law; (2) to account for new evidence not
available at trial; or (3) to cotrect a clear error of law or prevent manifest injustice.” Hutchinston
v. Staton, 994 F.2d 1076, 1081 (4th Cir. 1993). Importantly, a motion for reconsideration is not a

vehicle to re-litigate previously raised issues ot “to raise argument or present evidence that could

have been presented prior to the entry of judgment.” Dash v, Mayweather, C/A No. 3:10-1036-
JFA, 2010 U.S. Dist. LEXIS 95277, *2 (D.S.C. Sept. 13, 2010) (quoting Exxon Shipping Co. v.

Baker, 554 U.S. 471, n.5 (2008)). In other words, “[a] party cannot use Rule 59(e) to present to

the coutt an issue the party could have raised prior to judgment but did not.” Stevens & Wilkinson |

! Rule 59 is substantially the same as the Federal Rule. See Elam v. 8,C. Dep’t of Transp,, 361 8.C. 9, 21, 602 S8.E,
2d 772, 779 (2004) (“Rule 59(¢) in the South Catolina and federal rules of civil procedure is practically identical,”}.
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of 8.C.. Inc, v. City of Columbia, 409 S.C. 563, 567, 762 S.E.2d 693, 695 (2014); Patterson v.

Reid, 318 S.C. 183, 185, 456 S8.E.2d 436, 437 (Ct. App. 1995). Nor does “[a] party’s mere

disagreement with the court’s tuling , . . warrant a Rule 59(¢) motion.” [n re Pella Corp. Architect

& Designer Series Windows Mkig., Sales Practices & Prods. Liab. Litig., 269 F.Supp. 3d 685, 691

(D.S.C. 2017); see also Lyons v. Fid. Nat’l Title Ins, Co., 415 8.C. 115, 135, 781 8.E.2d 126, 137

(Ct. App. 2015).

After consideration of the issues raised in Plaintiff’s motion, the Court hereby DENIES
Plaintiff Charles Bradford Keiffer’s Motion for Reconsideration,

AND IT IS SO ORDERED.

ELECTRONIC SIGNATURE PAGE TO FOLLOW
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Jasper Common Pleas

Case Caption: Charles Keiffer VS Jasper County Delinquent Tax Office , defendant,
et al
Case Number: 2020CP2700051

Type: Order/Other

IT IS SO ORDERED!

/s Hon. Bentley D. Price, Circuit Judge 2766

Efecironlcally slgned on 2022-08-30 11:05:36  page 3of 3
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Dec222022
SC Court of Appeals

Certificate of Counsel

The undersigned hereby certifies that the Record on Appeal contains all material

proposed to be included by any of the parties and not any other material.

Law Offices of Darrell Thomas Johnson, Jr., LL.C

s/Mills L. Morrison, Jr.
Darrell Thomas Johnson, Jr.
S.C. Bar No. 3010
Mills L. Morrison, Jr.
S.C. Bar No. 68546
Post Office Box 1125
Hardeeville, South Carolina 29927
(843) 784-2142
Tdiohnsonl{@harpray.com
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