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' Affidavit or Declaration
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COMES NOW, Robert Wazney, Appellant, who after beiny duly sworn de.oses

¢
and states:

I am Robert Wazney, Appellant, and this is PETITION FOR REHEARING for

this case 2022-001640. Appellant is in receipt of S.C. Court of Appeals ORDER
|

filed December 14, 2022, which Appellant received on December 19, 2022. The

courts] ORDER states that "the motion to proceed in forma pauperis 1is denied

yursuaht to Ex parte Martin, 321 SC 533, 471 SE3d 134."

§HOWEVEZR, Appellant's complaint fits within a constitutional exception to

the re uirement of a filiny, fee, as set out in Ex parte Martin, in where a

fundanental interest is at stake.

!

Case in point, Appellant has a fundamental constitutional right to his
yroc)en":fj, U.S.CONST.Amend. 5, SC CONST. Art I § Section 13 ([P]rivate Jroperty
1
shall f?not be taken for private use without the consent of the owner, noc for

publici use without _ust compensation beiny first made for the propercty).
‘ .

Agt)eil'ant has a right to personal security against unlawful invasion. Coffin

V. Reichard 143 F.2d 443. Appellant has been assailed in his property and

therefrom he may defend. Boddie v. Connecticut, 401 US 371, 91 S.Ct. 780, 28

L.Ed.zfd 113, U.S.CONST.Amend. 14, see, also, Windsor v. McVeiyh, 93 US 274,

277, 23 L.E4. 914 (1876), Baldwin v. Hale, 1 Wall. 223, 17 L.Ed. 531 (1864),

|
Hovey iv. Elliott, 167 US 409, 17 S.Ct. 841, 42 L.Ed. 215 (1897). Hence, a

fundanizntal interest is at stake. Whem fundamental interests are at stake, the

litigants inability to pay a fee cannot be a barrier to his access to the

)

_,udici:ar,/. Parkec v. Jackson, 942 F.3d 1252, U.S.CONST.Amend. 1.
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éAdditionall/, Appellant is denied a required oggortunity for a hearing
before5 beiny deprived of any property interest. Boddie, 401 U.S. 380, 91 S.Ct.
786; U.S. CONST.Amend. 14.

iThe foreyoiny establishes a constitutional exception to the reguirement

|
of a filiny fee set out in Ex parte Martin, 321 SC 533, 471 SE3d 134 (1995).

|
see, also, Lakes v. State, 510 SE2d 228, 230 (Unless a statutory provision

¢
3

allowa;‘ waiver of filiny fees, motions to proceed in forma pauperis may only be

\Jrante;d where specifically authorized or required by law. Ex parcte Martin).
EThe ORDER denyiny Appellant's reguest to LJroceéd in forua pauperis

effectfivel/ discontinues the action because it is Appealant's only means of

brinx,ign-j the actionb. An appellate court has _jurisdiction to review an order

afrectéing a substantial right when the order has the effect of discontinuiny
|

the iéction or preventing an appealable judyment. S.C.Code Ann. §

14-3-330(2) (a)(Supp. 1997).

CONCLUSION

|
|

'THEREFORE, in forma pauperis should be yranted as authorized or reyuired

by lang.
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| PREMISES CONSIDERED, Appellant reguests for the Court to reverse the

ORDER

PRAYER

E filed December 14, 2022 and GRANT in forma pauperis, and any other

celief as this Court deems fit or approgriate.

forey

Decei

ber 21, 2022.

oing is true and correct.

"7 I. Robert Wazney, Appellant, declare under penalty of perjury that the
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