From: Russell T Crawford

To: Court Of Appeals Filings

Subject: Request to supplement the ROA of Appellant in the case no., 2022-000622
Date: Wednesday, December 21, 2022 6:10:23 PM

Attachments: 20210712141332448.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

I would like to request a correction pursuant to the objection made
by Counselor Jung in an email to the court on 12 15 2022

and that the correct document, included as an attachment, be added as
a supplement or replacement document for the

Record on Appeal document for case #2022-000622 Crawford v.
Babich submitted on 12 12 2022,:

Order of July 19, 2021, Plaintiff’s Request for Summary Judgment granted
case no. 2020-cv-1010100656.................. (PAges)..uvvveenieeannnnnn. 6-09.

Please give a reply for more specific instructions for achieving this goal if needed as I am
unfamiliar with proper procedure.

Thank you,

Russell Crawford - Appellant


mailto:russcrawfordsc@gmx.com
mailto:ctappfilings@sccourts.org

2020CV1010100656

CIVIL CASE NUMBER
STATE OF SOUTH CAROLINA )
) IN THE MAGISTRATE COURT
COUNTY OF CHARLESTON )
)
Raymond Babich, )
)
PLAINTIFY )
)
VS. ) ORDER DENYING DEFENDANT’S
) MOTION FOR SUMMARY JUDGMENT
Russell Crawford, )
)
)

DEFENDANT.

Plaintiff filed an Application for Ejectment on July 15, 2020 based on end term of occupancy
or tenancy {end of lease term). After posting of the Rule to Vacate or Show Cause by the court’s
constable on July 20, 2020, Defendant requested a jury trial on July 22, 2020.! Defendant filed a .
Motion for Summary Judgment on June 11, 2021. Defendant’s Motion for Summary Judgment
came before the court for hearing on July 6, 2021, with Plaintiff appearing pro se and Defendant
being represented by Attorney Matthew Billingsley.

After hearing the arguments and testimony of the parties, the court now issues this Order
Denying Defendant’s Motion for Summary Judgment.

The undisputed material facts in this case are that on March 1, 1998, Defendant entered into
a Rental Agreement to lease Lot 3 of the manufactured home park located at 4683 W. Montague
Avenue on a month-to month basis. The Rental Agreement provided: “It is mutually agreed that
either party may terminate this tenancy by giving the other party thirty (30) days written notice
thereof . . ..” At some time subsequent to execution of the Rental Agreement, Plaintiff became the
owner of the manufactured home park. On March 17, 2020, Plaintiff sent Defendant (and
Defendant received) an email stating: “This is notice that your tenancy, including both you and
your mobile home trailer, is being ended as of May 1, 2020.” Both parties agree, and this court has
previously ruled?, that the Manufactured Home Park Tenancy Act, South Carolina Code of Laws
Annotated (1976) section 27-47-10, ef seq. (“MHPTA™), applies to this tenancy.

The basis for Defendant’s Motion for Summary Judgment rests upon the fact that the
MHPTA does not enumerate end of lease term as a grounds for eviction in section 27-47-530.
Defendant argues that the legislature’s failure to include end of lease term as a specific ground for
eviction indicates that the legislature did not intend a landlord to be able to terminate a tenancy
based on end of lease term. However, section 27-47-530(A)(8) allows for an eviction based on any
“other reason sufficient under common law.” Moreover, section 27-47-110 states: “The provisions
of the Residential Landlord Tenant Act in Chapter 40 of Title 27 shall apply to fenancies in
manufactured home parks if such application is not inconsistent with ot contrary to the provisions

! Jury trials were suspended by order of the Supreme Court of South Carolina due to the COVID-19 pandemic on
April 3, 2020 and December 3, 2020. This case is scheduled for jury trial on July 15, 2021,

% See Order of Final Disposition dated December 19, 2019 in Civil Case Number 2019CV 1010101959, denying
Plaintiff Shade Tree Park, LL.C’s Application for Ejectment against this Defendant filed on other grounds,
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of this chapter.” Section 27-40-770(b) of the Residential Landlord Tenant Act (“RLTA”)provides
that a “landlord or [a] tenant may terminate a month-to-month tenancy by a written notice given to
the other at least thirty days before the termination date specified in the notice.” As section 27-47-
110 applies the RLTA to tenancies in manufactured home parks to the extent that the RLTA is not
inconsistent with or contrary to the MHPTA, the court finds as a matter of law that section 27-40-
770(b) applies to this tenancy.

For these reasons and as further set forth above, it is, therefore, ordered and adjudged that
Plaintiff’s Motion for Summary Judgment is denied.

Dated: July £, 2021 MAGISTRATE
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