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¥ MS. ROSS: Judge, i would just say that
Mr. Russell, in light of the fact that you have no ability
to change the sentence here, is looking at life without
parole. Mr. Russell has been offered opportunities to
plead to life without parole on the table a number of
times. He has consistently maintained his innocence on
this case.

X THE COURT: If I'm not mistaken that was an
offer that was actually made today during this trial,.or
am I incor;ect on that?

¥MS. ROSS: That was true, .that was an offer that
was extended today during trial.

THE COURT: Mr. Moyer, as to the burglary, armed
robbery and kidnapping, those are all LWOP. Would
conspiracy be LWOP as well?

MR.—MOYER: The conspiracy would not, it would
be five years. If it please the Court, I have
documentation I'd like to enter into the record regarding
life without parole.

THE COURT: Absolutely, please.

MR. MOYER: I have the Notice of Intent to Seek
Life Without Parole document that was served on the
defendant and his attorney on December the 18th of 2611,
based on his previous convictions. He has seven previous

convictions for burglary, second degree. Which are all
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Q. And -- okay. $So you have nothing in your file. ’ My
guestion is, I guess, was he adamant that he was, I mean,
what's his position in regards to pleaing on this case?

A. His position was always that he was innocent and he did
not want to plead guilty.

Q. Okay. Did he say -- did you have any discussions with
him, well, I'll plead guilty if I can get something less
than life without parole?

A. I don't recall that independently. It's quite possible
often that I'll hear probation or something like that, but
he was not accepting the twenty years or even a straight-up
with the mandatory minimum of ten.

Q. Right. I mean, because at this point in time when all
this is going on from March 29th of 2011 to December 8th
life without parole is not on the table yet?

A. Uh-uh (negative). No.

Q. And y'all -- because he hadn't been served with it.
A. Right.
Q. It's a potential that's out there. Was he -- do you

remember advising him of that and say, hey, look, if you
don't ---

A. Yes.

Q. -=— turn -- if you turn these down, you're going to get

served with life without parole?

A. Yes, I would have -- I was well aware of his record and
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