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Dec A 202: .

THE STATE OF SOUTH CAROLINA 'SC Court of Appeajs
., Inthe Court of Appeals - - L

" APPEAL FROM CHARLESTON CD'UNT‘Y-' |
: Court of Common Pleas

Nmth Circu.it Gourt Judge

Case No. 2021-CP-10-5478 .
App Case No, 2022 1146

J K, Hblmes, o
Respondem,'
V.
C.E. Holines,
Appellant,

MDTIDN FOR RECONSIDERATION AND IF DENIED,
ST . PETITION FOR REHEARING EN BANC, AND : -
o "‘MDTIDN TO RECDNETRUCT THE RECORD IN THE LOWER COURT ON REMAND WHERE
WITHDUT EXPLANATIDN NO R.ECDR.DING FOR THE HEARING CAN BE LOCATED
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INTRODUCTION

Co ‘The-‘t'-:.“rrear Staresrnen,. ‘Rgp‘.‘. 'Eﬁjalr Gnrnr‘nings, miay he reer in-peece, nbserved, “.W:hen.we're o
 dancing with the angels, tne- euesrinn will be asked, in 2022, what did we do to make sure we kepr nur |
democracy intact?” Emphasis supplied. Along with Rep. John Lewis, may God rest his soul, it is
fitting to remember these li‘fetimes of eteed’rest bravery and unremitting courage. [t Is fitting, as well, to
. remember the begrnnrngs nf that demncreey The frernere of our state anri Federal Cnnstlmnnns rlsked \

o ._11fe 11rnb end hberty to escape abusee by the Bnneh government

Bnth stete and Federel Cnnsritntinne were deliberately crafted to foreclose those abuses here,

, The fremere did not need cnnrpnters tablets or c:ell phnnes to dreeern the besrc tenets of fundernentel

N fan"ness and c"lue prneess An m'rpernal dec:rsrnn n’reker was eeen asa nnn-negntieble reqnlrenrent fnr |

‘prevennng such ebuses T’ne letter and epxrit of our r:henehed Cnnstlmnnn eategnneally prnhrblt

: depnvetrnn of life, liberty, or prnperry without due process of law, nor shall any person be denied equal
‘prnrectinn of the laws. The right of trial by jury shall be preserved inviolate. As a corollary, ancther
requirément, deemed rnandatnry and prohibitory, is that no single individual, whether British monarch
or government official shall have absolute euthnrityl over a citizen’s life, lilnerty, or property without

' '."b'eine s_ubie'ct to the right of appeal with meaningful judicial review.

In't-n,e instent case, .eppellent tirnely"reserree, preserves, does not vraive, and expreesly reqneere“
‘ hfundafnental. faimess and substantial rights including but not limited te, meaningful oppnrtunity to be
o heard at a rneanlngful time and full and fair trial by Jury There are exemples of unrepresented parnes
.-:_"land/nr traditional filers subjected to a separate secnncbclees system of so-called Juence, where ﬂre
South Carolina Rules of Court are gleefully and cavalierly used as a trap for the unwary. Significantly

and materially, there is an abundant body of law decisively declaring separate is never equal. Systemic
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institutional biases are acknowledged, including but not iimited to, prejudice against minorities along
‘with favoritism under Alex Murdaugh’s rules of law, Unequal treatment and the like threaten our
‘_ democracy and feed the appearance of the -nrnverb'ial “rigged” system This issue is of exceptional
.‘1rnpnrtance as it is capable of repetltmn capable of evachng ]udlt'_‘lﬂl review, and inca.pable of adequate | |
. remedy on appeal The fnllowmg inscription is faund at the Four Cnrners nf Law in Charleatnn, SC
. B 'Where the rule of law ends tyranny begms The Ju.dge J. Wat1es Wanng J“udnnal Center is named for“:.
| the renowned crafter of dmne dissents lylng in repose in Charleston who must be L‘urmng aver in hls
- ‘grave at the hlstoncally per51stent lawlessness Df-the‘ Four Comers of Law 'As set fm‘th more fully
= "below, itis respectfu]ly submltted our dernocracy depends on the basu: tenets of fundamental fairmess
| 'and dué process just as much if not more so, in this age of cell phones tablets, cnmputers and

extraordinary and unprecedented public health and affiliated economic emergencies ongoing and still

.. unfolding.

DISCUSSION

. - Without being disagfeeable, there is disagreement. .‘i‘_hia Inatterlnwnl{res the attached copy of

- the Decree of Tjivnrr‘e after Almost 30 years and thiee r'jhﬂdren’r{f the i"narfia'ge‘ tn which 'errnlmpy' |

a defendant, w1th decades nf __experience,-agreed on the record, into which that agreement was
incorperatea, from which defendant nevea appealed, and which is now the law of the case. See Rule
16, SCRFC ('The family court has jurisdiction of the parties and control of all subsequent proceedings
from the time of service of the summons and complaint."..." Wazney v. Wazney (S.C. App. 2018). The

) ‘family COUST matter is currently pendi'ng and is subject to familyeourt confidentiality and privacy

~ which i5 hereby requested. The family court has exclusive original jurisdiction over domestic matters



Dec/28/2022 91524 PM DURST FAMILY MEDICINE 8428833459 1125

‘pursuent to 8. C. ‘C D’de.‘§ § 63;3n510 10 530' including but not limlted to, the family home liereiri |
- therefore the Farmly Court has ]urlsdlctlon Another action is pendmg in the Family Court between the

. serne partres fm the sarne cleurrr .Tunedtcuon can be rarsecl at any ttme ,The appellant reepectfully :

L -' requests recmtsldaratlon wrth abeyance artd 1f demed requests w1th abeyance petmtm for rehearmg en

| bartt: fpr the Deeernber 3, 2022 dlsposrtmnal decision by a elngle md.wrclual which is based Ol erTor of"
material fact and law as well as internal inconsistencies. The appellant also makes motion for
remnetmctipn of tl're recér‘d.n’n rerr.rend;wlm abeyarrcewhere, Withqrrt‘ ertpl‘anatinn, the SCCA’s
'recdrding for Tanscripts has a critical gap in the recerdln‘g Ifcrr this heerlng despite finr:lirrg'. recordingsl |
" fot ee‘sentielly' all other hearings on that day, one of merry unexplained irregularities in this matter. See
attached SCCA correspondence. Assumin@the SCCA cerrespendehce is true, why was there
| l.unertplainetl" delay wrth SCCA’& cr'rrreeporrdence being sent only after dismissal? Why did SlCCA’s

- '.unreasonable t:lelay lead to Wrcmgflrl sua spon‘te disirﬁseal by a single.individual in the same location? "

= .-Wrth regard to. untrustwnrthy insider ettpmey defendant garnrng the system if it can. be done it will be : .

- done. Thet lower court hearrng was held ex parte without the requrred notice to the adversely affected '
- party, who on appeal is told that the South Carolina judicial system has a critical gap in the recording of
that hearing which cannot be located and which cannot be ranscribed. Accordingly, the December 9,

2022, order should be reversed for that reason alone.

Pursuant to 5.C. Code § 14-8-220, de novo review is the standard of review at Rule 240(j),
SCACR, appeal, which is different than the standard of review for Rule 221, SCACR, rehearing.
| Ambiguity regarding the proper legel standard pursuant to Rule 240(j), SCACR, appeal is a denial of
o 'u"sulxstarrtlal rights, including;but not limited to, due proeess. Rule 240(]'), SCACR appeal is e. S.C.
S ;.: Code § 14-8-220 appeal of an order by an rrrdlvrdual judge and the proper legal standarcl is de novo.
3 3, C. Gode § 14-8-220. To the extent there Is enrbrgurty, the rule of lenity supports appellant’s posmonr 8

- Itis well esteblrshed thet.thle Federal Rules of Appellere Procedure (FRAP), upon which the SCACR
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sre based, have long been intsrpreteti to provide for review t)f decisions by a single judge. See Rule
27(c), FRAP. Pursuant to 8.C. Code § 14-8-220 and Rule 240(j), SCACR, the case stands before the
appsllsts Cotltt as if it had never bsrsn decided. See Griffin v. State, 763 N.E. 2t1 450 fInd 2002) (citing 5
Arch"N Bobhttt & Fredetlc C S1pe Bobbttts Revision, Works Indtana Practtce & 111 3 (Sth |
ed. 1979)). Ses Ex parte Nsrthsrn Pacific Ra way Co., 280 U.S. 142, 144, 50 8. ct. 70 74 L.Ed. 233
Stratton v, St. Louis Southwestern Railway Co., 282 U.S. 10; 15, 51 8.Ct. 8, 75 L.Ed. 135 (The District
Judge recognized the ruls thst if the court was warrsntsd in tskmg Jurlsdlctlon and the case fell within
R rsecnon 266 sf the Jud1c1al Code (28 USCA § 380) 2 smgls Judge was not authonzsd to dlsmtss the
‘ Cqmplairlt on the ments, whatever his opinion of the merits might -be). "’The prmr demal af ths transfer
motion was the order of a single judge. Federal Rule of Appellate Procedure 27(c) provides that 'an
action of a single judge may be reviewed by the court.' That order is thus not binding on us as law of
the case.” Thompson v. Merit Sys. Protection Bd., 7.72 F.Ed 879, 882 (Fed. Cir, 1985). Accordingly, the
‘: legal standard of review under these circumstances for Rule 240()), SCACR appeal is de nova.
| As a thtsshold mattsr, pursuant ta Rule 203, SCACR, the pendmg Rule 55(e), SCRCP, motion,
" as noted in the opinion, provides there is no Jurtsdicnon for the July 14, 2022, entry of ]udgmlent. Rule .
59(e), SCRCP (“the trial judge shall retain jurisdiction”). Unlawfully entering a judgment after a

"¢ -tmely filed post-nial motion as in this case is appealable because there is no jurisdiction for such

unsuthsriz'ed entry and because appsllsnt is denied substandal rights tncludting but not limited to, mode
of trial as well as substantial rights akin to mode of trial which must be appealed immediately.
. Appealability of wrongful July 14, 2022, entry of judgment by a clerk is at issue where a single
- __‘govsrntnsnt employee in ths clerk’s offlce wrongfully acted pursuant to direct or indirect 1mperm1551b1e
. X, parte contacts. Instead, the record reflects Rule 38, SCRCF, notice requmng the clerk s office to
ttansfer the matter to the jury trial roster which is hereby requested. Rule 39, SCRCP. Accc:rdmgly, the

wrongful July 14, 2022, entry is void for lack of jurisdiction and should be vacated and/or reversed.
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Morepver pursuent to SGACR Rules dismissal is not properly before the court. Due prcu:ess
" | irequrree mcludmg but not hmrted to, netlce and meenrngful opportunlty 0 be heard ata meenmgful . |
o ” '_.' _ tirhe These are metters ef greet pubhc rmpertence Fttrther, the Stete emd Federel Cunstrtuttons |
| prevrtie mr:ludmg but notltrmted to Conenturmnal guerantees, proteetrens and rrghts underr the _
| r:rreumstenees Appellant is prejudteed thereby See Moore v. Moore, 376 S G 467 £57 S E 2d 743
(2008) (proeedural due prr:cess requrree (1) adequate notice; (2) edequete opportunity for a héaring; (3) -
‘the right to introdue_e evidenee; and (‘4)the right to confront and cross-examine witnesses), See sC.
* - Const, art. 1, sec. 2, 3,4, 10, and 14; SC Const. art. V, sec. 4; S.C. Const. art. V, sec. 5; U.S. COnst;,
nArﬁeteI,'see. 9 and 10; U.S. Const. amend. I, IV, V, VIt, and XIV. Hicks v. Feiock, 108 §8.Ct, 1423, 485
. U.S: 624, 99 L.Ed. 721, 56\U‘S.L.W. 4347 (1988). See also ‘Adarn A. Mileni & Michael R. Smith; |
' Play:ng God A Crttrcal Look at Sua Sponte Decisions by Appellate C.‘ourrs, 69 TENN. L. REV. 245, .
2n 16 (2002). |
| Further, the ohtnion’s reliance on the public index is mieplar:eti and the appellant, as a‘:
| tradrtionai ftler, respeetfully requests a printed eopj of the pt.thlic index relied upon due -to‘appererrt- |
meccuracres/rrregularrtres referenced in the December 9, 2022, opinion. Ae Juet one exa.rnple of the
) jmrsrepresentettons and/or 1rregular1nes in the lower court, the Juna 9, 2022 order on appeal states it

was heard on April 20, 2022, however, there was no required notice to the adversely affected party, the |

undersigned, of that hearing and no recording of that hearing for wanseription can be lorated. Pursuant
o tct Rule'207,j SCACR, appellant timely reqttested the treneeript from SCCA, however, there was 1o
- response from S.ClCA;‘ On’or about October 17, 2022, appellant tirnely.made another request for
o v t-rans'cript, agai.tr without reeponse‘frent SCCA. Oniy after -filirlgl a motion hereiri arrd eaying $50. FDOI :"' -
: filing fees did the SGCA reepond (copy ettat:hed) stating SCCA was unable to locate a recording of any
) ‘:hearmg in the case that day In contraet the etteehed copy of SCCAs respense to the ex-husband

o . _attomey defendant shows SGCA’a 1mmed1ate responee when he requested the trenscrrpt mtheut ttmely
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eopytne the ether side. Des‘pite.leeeting temtdin'gsw for essentially ell Dthet hearings in the other cases
that day, there is a critical gap in tlte recetding for this matter without explenatiett. The appellant
| respecttully submits motion fer reconstrucuen of the lower court record of the hearing on Aprtl 20,
| 2022 en rernand The record reﬂects unequal treatment and trregulanues in this IALter. 11'1Vtt1ng
review, Appellant is prejudiced thereby. But for SCCA’s unexplained inability to locate the recording
for the transcript of hearing, there would be no dismissal herein Decades-long insider attorneys, so-

- called offtcers of the ceurt have unclean hands See Moore v. Moore 376 S c. 46? 657 S E. 2d 743 .

. "(2008) (ptocedurel due procese requtres (1) adequate l'iDthE (2) adequate eppen‘untty for a heanng, (3)

" the rtght to mtreduce ev1dence and (4) the right to cenfront and crdss examine w1tnesses) See §. C
Const. art. I, sec. 2, 3, 4, 10, and 14; S.C. Const. art. V, sec, 4; S,C, Const. art. V, sec. 5; U.S, Const.,

~ Article [, sec. 9 and 10; U.5. Const. amend. I, IV, V, VII, and XIV. Hicks v. Feiock, 108 5.Ct. 1423, 485

. U8.624,99 L. Ed 721, 56 U.S. L W. 4347 (1988)

p , The record reflects t'urther unequal treatment by the proverbial decades-long tnsxder attorneys
who engaged in direct or mdt_rect impermissible ex parte contacts with the court and the SCCA while
breaching professicnal responsibilities to, including but not limited to, copy the undersigned. The other |
side is hereby requested to timely copy the undersigned on all contacts hevein whether electronic,

Wtit'ten, oral, or other and to provide those copies from the date the case was filed, up to and including

lthe present and gotng forward
In addition, the record reflects unequel treatment regarding request for transcrtpt Despite three
. or more timely requests for transcript by the appellant, there was no response. At the semetime, with
Tack of wansparency and while being hidden from the undersigned, the ,declades-long insider
“uftrustworthy attorneys failed to EDpy the undereigfted, on their tranecrtpt request which ret:eived :
immediate response.

Moreover, appellant had to file a motion and pay a filing fee just to get a delayed response to 3
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or more tlmely transcriﬁt requests whllé SCCA’S unexplamed delélys led 0 wrongful dlsrnlssal The -
o _reéord rEﬂECts direct or- n;chrect 1mperm1551b1e ex parte contacts wnh the court by untrusmnrthy
- ,‘Ijj‘a‘ttorneys wn'hout fﬂmg the reqmred mouon to dlSlTilSS and w1thuut paymg the fihng fees requlred of
o orher attorneys thereby denying rhe other party, mcludmg but not lirmted ;q, nouca an‘dlmeamrllgful
| opportumty to be heard at a meamngful time | ‘ |
Further in vmlauon of the SCACR Rules, d1smlssa1 is not properly before the court; The
. SCACR Rules do not allow dlsmissal based on issues that have not been raised by the parties. The
' SCACR do not allow j'udges; to act as counsel of record for the ex-husﬁaﬁd attormey rlierfenﬂdant in fhe
pendihg family court matter and for sua sponte dismissal based on pure speculation regarding questions
| . that have yet to be presented. There is no ROA or factual basis in support of the order. Without factual
‘ ‘. support, the order is reversibile abﬁsefof discretion. ‘Accordingly, the December 9, ,2022‘.l‘order is
reversil:_»le as a matter of léw, judicial overreach, and/or abuse of discretion.
The December 9, 2022, opinion apparently relies word-fdrwwufd on Chiéf Justice Toal’s Second
_ Editon of Appellare Prar:twe in South Carolina which is now updated in the 3 Edition with new
_,‘_precedent Toal et aI Appe! ate Pracnce in South Cﬂrolma 2d Ed. (2002), p. 94 “The first case c1ted
| ,1n the DplI'llDI'l is mapposue be::ause it apphes to mortgage foreclosures. No, Carolina Fed. S & L.

Ass’n. v. Twin States Dev. Corp., 289 5.C. 480, 347 S.E.2d97 (1986). There is no mortgage

foreclosure in the instant case and mortgages include agreement to referral, Referral can also be
entered on consent. There is no consent 1n this case and in fact, there is timely Rule 38, SCRCP, notice
 requiring the clerk to transfer the matter to the jury docket. Rule 39, SCRCP. The second caée cited
" supports appellant’s position becausé appellant appeals deprivation of a paxty’s right to trial By jury
which must be immediately appealed, Williford v. Downs, 265 5.C. 319, 218 5.E.2d 242 (1575).

.. Deprivation of the party’s right 10 triallby jury must be immediately appealed. Creed v. Stokes, 285 S.C.

542, 331 S.E.2d 351 (1985).
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. “Fermer ChlEf Jeselce Toal g Thlrd Edition prowdee updated eeetrolhng precedent Toal er V‘
al. Appe late Praeﬁce in Sourh Camlma, 3rd Ed. (2016), p. 155 157, Ati issue is dema1 of the |
Leppe_l}e_pt 5 _1:‘1gh.t. to trial by ] Jery in a law case. S.almonsan v. CGD, Inc., 377 5.C. 442, 661 S.E. 2d' 81 |
_ (2'0‘08)'.‘ ‘;tS]em-e:'meeieﬂel ihqeiry'ﬁll alwa}'fe be necessary on the pert of the appellatec‘eu‘rt‘ Ry

'. - considenng the eppealability Df an ordey which is alleged to have depnved a perty ef a mode ef irial” |

| _ Flagstar Corp v. Ro_yel Surp!us Lines, 341 S.C. €8, 533 8.E.2d 331 (2000) “These cases not only “
.perrnlt but mdeed reqmre, immediate appeal * Id:(emphasis e.upphed) The marter herein includes -
counterclelms w1th Jury demend Accerdmgly, the December S, 2022 order should be reversed.

e Slgmflcantly and rnaterlally, the order entered Deeember 5, 2022 is eweletmn of L
Legislative intent that a panel of judges, not a single individual, finally determine an appeal (eee, e.g.,‘
Rule 240(j), SCACR) as well as a violation of the party-preeentation rule. 5.C. Code § 14-8-220. The
American judicial systern is an adx}eesary system, not based on inquisitors:- In order to ensure the
integrity of the judicial syste, the norms of that adversarial system prohibit ex parte commﬁnicet‘ions

“and outside factual research which undercur the appearance of a disinterested court. In both eivif and
criminal cases, in the first instance and on appeal, the principle of party presentation is followed: The

~ parties frame the issues for decision and the courts have the role of neutral arbiter of matters the

parties present. Greenlaw v. United States, 554 U.8. 237, 243 (2008) (emphasis supplied). In'this case,

~ the record reflects the authior of the wrongful eeinien operating as the ex-husband attorney defendant’e -
clounsel' of record, net & neutra?l ar]:‘iter. Aef{eueh, the record reflects the sua sponte-order is reeersihle
abuse of discretion. Alex Murdaugh’s “the rules don't apply to me” standerd-aperatingeprocedure
(SOP) was used to entice the judiciary to nibber—stamp his wrongdoing. Similarly, untrustworthy

' officers of the court herein entice sua sponte wrongdoing thereby denying the other party an
op'poreunity to be heard ata meaningfuf time. Sua eponte disposition requires, at a minimurm, briefing

prior to dispositional decision and the entry dated December 8, 2022, is reversible error for this reason
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| 'eltme Aceerdtngly, the December 9, 2022 BNy should be reversed and reconstruction of the record
B ‘below is needed on terrtehd See Clements Vi Young, 310 5, C 73 425 S.E. 2d 63 (Ct App 1992)
| '(eppellant rnoved for reconstruction ef the reeerd on remand to the lower coutt where the heertng was
unrecorded). |
In addition, pursuant o 5.C. Code § 14-8-220, the appellant respecifully submits Rule 240(3),
- SCACR, petition for rehearing herein is de novo review which does not inclttde the individuat judge
* 7, 'who signed the order that is the subject of the Rule 240(j), SCACR, review. Appellant filed the appeal
pursuant to Rule 240(j), SCACR, for appeal of a single judge's order. $.C. Code § 14-8-220 provides’
' ~ stawrory authority for Rule 2400) SCACR, | and provides for appeal of the order of a single judge 5.C.
.- Code § 14-8- 220 Meanmgful review requires that a ]udge not dttectly or tndtrectly parttcrpate in
Iappeel of hts or het own order. Occaeienelly 3 tecently appointed Appellate Coutt Judge or recent
Suprettte Court Justice w111 find him or herself in the position of potentially reviewing an Order thathe |
or sﬁe authored. In these cases, the Judge or Justice will recuse him or herself from the position of
notentially reviewing an order that he or she authored. A judge "shall disqualify himself in any
. proceeding in which his impartiality might reasonably be questioned.” Rule 3(E)(1), CJG, Rule 501,
- "SCACR. Disqualification is required if a reasonable factual basis exists for doubting the judge's

impartiality. Rice v. McKenzie, 581 F.2d 1114, 1116 (4th Cir. 1978) (emphasis supp]ied). Appellant

reasonably questions impartiality. In the Rice case, then Chief Judge Haynsworth further ruled that,
“For many years a federal judge has been prohibited from sitting to hear or determine an appeal ina |

. gase or issue ttted by him. 28 U.5.C.A. § 47 To say the least, it would be unbecemtng for a judge to sit.
ina Untted States Court of Appeals to participate in the determination of the correctness, proprtety and
appropriateness of what he did in the trial of the case. After rendering decisions, some judges remain
open minded, and some are unteluctant to confess previous error, but a reasonable person has a

reasonable basis to question the impartiality of a judge who sits in a United States Court of Appeals
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1 io rev1ew l-ue owIL- decrsmn as & trlel Judge " Id. At 1117 (erphasis supplied). The mqurry is whether a
| reesoneble persen would have a réasonable basrs for questioning the Judge 2 1mpart1e11ty, not whether
"-the ]udge is in fect 1mpa1t1el Id at 1116 Grented this is a Fourth Circult case, but the prrnciple from
this’ pft crted case is well—Steted seund and universally accepted as 1og1cel and feir “There is another '_ |
©oway to look ar the case, however ae one in whrch the losing liugent appeale from a mling by Judge X
toan appellate panel 'rhat mcludes Judge X; and 1t is considered 1mproperﬂ—1ndeed itisan express
_ ground for recusal see 28 U. 5 C Set. 47-in mndern American law for a judge to sit on the appeal
from his own case. Dn this ground the Fourth Crrcurt held in Rice that section 455(e) requlred the
| drstrrct Judge to recuse hrrnself [Rice v. McKenzfe, 581 F.2d 1114, 1116 (4th Cir. 1978).] We egree wrth ‘
this restilt." Russell v. Lane, 890 F.2d 947 (7th Cir. 1989) (emphasis supplied). Similarly, in this case,
“(t)o say the least, it would be unbecoming for a judge” to sit on the Rule 240(j), SCACR, appeal of his .
own decision. Rice v. McKenzfe, 581 F.2d 1114, 1117 (4th Cir. 1978). Moreover, in consideretinn of
h Legisletive intent and the overarching principles incorporated in the State and Federal Constitutions by ‘
the framers, due prot:eee requrres that the appellate court ]udge who mdrvrdually signed the drsmlssel
order not particrpete, drrecl;ly or mdlrectly, an appeal of the decision whu:h is the subject of rhe Rule
. 240(0), SCACR de novo appeal, Arnbrgurty regarding the requrrement of non-participation on Rule

. +240(), SCACR eppeal is a denial of due process. To the.extent there is ambiguity, the rule uf leruty

supports appellant’s position.. Accordingly, Rule 240(3), SCACR, de novo appeal and due process |
require non-participation by the individual judge who signed the wrongful sua sponte dismissal.
Former Justice Sandra Day O'Connor warned the public about the importance of judicial
R independence. She wrote “... many Americans today do not see the need for independent judges. Many
: prefer 8 judicieryl that acts merely as a-reﬂex of popular will.” Judicial Independence and 21st Century . |
Challenges Sendre Day O’Connor, The Eegghe: July/August 2012. As she explamed “The reason

why judicial mdependence is so important i3 because there has to be a safe place where being nght is
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- more- 1rnportant than berng popular where farrness trlumphs strength That ploce in our country, 1s the L

[

‘;courtroom It can only survwe so long as we keep out polittcal 1nfluendes g Ir:l (ernphasrs supphed)
e Poblrr: oolley,‘ 1egrslatwe mteot, statutory authority, governrng case law State and Federal |
: Conantunonal law the Rules of Court the SCACR; and fundamental fatrnesa support Rule 240(])
~ SCACR, de novo appeal herern
K SR In sum, the order dated December 8, 2022, rnrsapprehends and/or overlooks matenal fact and
: o law Appellant respectfully Ob}EClS Tlne matter is of great public lmportanee and w*lt.hout berng
drsagreeable- there is disagreement. This matter 1nvolves the attached copy of the Decree of Divorce to
 which the attorney defendant with decacles of experrence, agreed oR the record, 1nto whrch that |
) ‘agreement was 1ncorporated from whroh defendant mever appealed and which i is now- the law of tlre ‘
o - case See Rule 16 SCRFC ( The farntly cowrt hias jurisdiction of the partiea and conirol of all
" eubseqoent proceedrnge from the time of service of the aurnmone and eornplamt.’..." Wazney . Wazney .‘
(5.C. App. 2019). The farnily court has exclusive original jurisdiction over tlte domestic matters herein.
‘pursuant to 5.C, Code § § 63~3a51ll to 530. This matt‘er is currently pending in the Family Coort
su’ojeot to confrdentralrty and pnvacy wlnch is hereby requested I is undrsputed that the farrnly eourt |

" can order clnld aupport o continue beyond eighteen years. SCDSS Chrld Support V. Mongle, 633 S.E. 2d

903 (5.C. App. 2006). See 5.C. Code § 20-7-420(A)(17). Defendant’s tax returns confirm support

. Legislative intenlt,‘ exclusive otiginal jurisdiction pursuant to S.C. Code § § 63-3-510 to 530, and the

L olain‘langoage of tljre'_.Dec'ree {copy attached) to which the ex-husband.attorney defendant agﬂreedand
. whichis now the law of the case all provide exclusive jurisdiction over nta'ritalproperty including but - |
- not limited to, the family home, in the Family Court. To the extent there is ambiguity, the rule of .lenity

supports the undersrgned s position. Aecordrngly, the Deeember 9, 2022, order is reversible as a matter

o of law based on error of l'naterlal fact and law
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CONCLUSION

- For :fhe fciregoing:réasons a_nd‘ for sub;té.ntial justice affeé.ﬁ'ng substantial rights, theﬁ a
: underSignet‘il teépeétfully requésts this Cowi).lrt grant this md.tion"fof réﬁo'ﬁsidér.‘.;‘ltinn"ﬂ.n.rifﬁ ébeﬁhcé ; L
s B pending resolution anci if demed requests petmcm for rahearmg En banc with abeyance for ﬂae
o :December 9, 2022 order The appellam also makes motion W'lth abeyance for reconstmctmn c:f the
| lrecord on remand where w1th0ut expla.natmn, the SCCA’S recording for transcrlpts has a crmcal gap in |
the recordmg for this hearmg despite fmdmg recordmgs for essentially all other hearings on that day, |
one of many unexplained irregui‘arities in this marter. See attached SCCA correspondence, As the
adversely affected party appealing the wrongful ex parte hearing, appellant respectfully requests
s reconstruction of the record in matters adversely affecting that party and fespectfully submits dismissal
" is premature péhﬂing‘ reconstruction of the transeript of record. Ai:.cofdinglm the Decemtber 9, 2022, '

-~ order should be reversed.

Respectfully submitted,

LI T —

PCTB 187 ~
5.1, SC 25482-0187
843.883.3010
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App. Case No,.2022-1146

".STATE OF SOUTH CAROLINA . ) -
s e - ) . AFFIDAVIT
COUNTY OF CHARLESTON =~ = )

| Personally carne and appea.red befere me, N Dtary Publu: C. Ho]mes who upon bemg duly

o sworn and havmg persenal knowledge dld depese and say the feﬂowmg

| (1) This ma&er is befo-re ths Honoeeble Ceurt incident to the divoree decree granted to the .‘ﬁndersligne;i
,od greundsef aau:h.lltez‘jr after 3 children of the marriege and almost 30 years. This affidavit is submitted
in support of the attached. .‘
'(2) Defendant’s tax returns reflect support payments made by him pursuant to written agreement,
(3) Another action is pending in the Family Court between the same partiee for the safne claim.
. (4) The record reflects unequal treatr'nent and irregularities in this matter inviting review,
(5 ) 5) The hea.rmg was held ex parte without the requlred notice to the adversely affected party, who on
- .. appeal is told that the South Camhna Judicial system hasa crlucal gap in the recorchng of that hearmg

wh1eh eennet be located a.nd which cannot be transcnbed The December 9 2022, order sheuld be

reversed for that reason alone,

(6) The adversely affected eany, the undersigned, has a right to know what transpired at the |
impermissible ex parte hearing cooked up and orchestrated by old goat attorneys without providing the

" required notice to the other'side that they themselves would demand. Appellant timely appeals denial
of substantial rights including mode of trial as well as substantial rights akin to mode of trial whieh

must be appealed immediately,
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i (7) Ap{jellaet had to file e ﬁletian and pa}} a filing fee justto geta delelyed i‘esponse td 3 or more timely
 transcript requests while SCCA’s unexpleined delays led to wrongful dismissal. The record reflects |
direct or indirect impermissible ex parte contacts with the court by untrustworthy attorneys without
filing the required motion to dismiss and without paying the filing fees required of other attorney-ls
 thereby denying the other party, .ineluding but not limired ﬁo, notice and meaningful opportunity to be
heard at a meaningful time. As former Chief Jusfice Toal would say: Old goat attorneys are Istinking to
" high Heaven. |
(8) Pursuant to the SCACR Rules, the questions on appeal have not yet been specified, therefore, there
.15 no factual support or ROA for the unsubstantiated premise of the dispositional decision by a single
gndmduel Thereisno RDA or factual record tQ support the December 9, 2022, order, Accordmgly, |
) thet order is reversﬂnle as a matter of law, judicial overreach, and/or abuse ef discretion.
(9) Much like Alex Murdaugh, attomey defendant herein operates with apparent impunity as if “the
rules don't apply to me.” For the record, the Legislature is cautioned the integrity of the Murdaugh-
besmirched South Carolina judicial system is implicated by untrustworthy attorney defendant.
(10) But for SCCA’a unexplained delays with unequal treatment and but for direct or indiract
impermissible ex parte contacts by shady Murdaugh—ﬁeemirched attorney defendant, the outcome

should have and would have been in appellant’s favor. Appellant is prejudiced thereby.

(L1 I0ie T6C0Td Tellects Thete 1s no requxfeﬂ motion fo dismiss and no payment of the required filing
~fee. The record reflects direct of indirect impermissible ex parte contacts to wrongfully deny required
. notice and meaningful opportunity to respond at a meaningful time in order to obtain wrongful sua

sponte dismissal by a single individual with no ROA or factual support.
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FURTHER THE AFFIANT SAITH NOT.

Subscribed and swor 10 .b fore me,
Notary Public, this 14 day

of 10 cmbiyson,

. ol
"\‘ S e
% Jf —

NC)I“ARL busuic / /
LETAR

My commission expires: (J¥/ 19 [
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STATE OF SOUTH CAROLINA ) IN THE FAMILY COURT OF THE g & E [
NINTH JUDICIAL CIRCUIT

COUNTY OF CHARLESTON ) CASE NQ.: 03-DR-10-3935 # 36 2
J'UUE r
By CLER'C. Fy,j”?ﬁmg
CYNTHIA ELAINE HOLMES, )
)
Plalni&s, )
)
v }  DECREE OF DIVORCE
) S
JAMES KEVIN HOLMES, }
)
Defendant. )
)
Trial Judge: F.P. Segars- Andrews
Court Reporier; Sharon D. Jones
© Plainfiff Atforney: Cynthia Haine Holmes, pro se

Defendant’s Attorney:  J. Kevin Holmes, pro se
/ Date of Hearing: January 30, 2004
. A .
7
i
This matter came o be heard before me at Charleston, South Carofing on January
30, 2004. Both parties were present at the hearing. Nefiher parly was represenied by
legal counsel. The purpose of the hearing was to obtain divorce and preserve all other

issues pending mediation or subsequent hearings an the mexits.

of the marriage. Boft pariies responded that ne reconciiiziion was possible.

Based upon the fesfimony of the Plainliii and Cassandra Alberesius and the
documeniary evidence admitied into evidence without objection, the Court makes the
following findings of fact

FIRST: The Pizinfiff and Defendant are residents of the County of Charleston, State

of South Caroling and have been for more than sme (1) vegr poor io the commencamernt

1=

A



Dec/28/2022 91524 PM DURST FAMILY MEDICINE 8428833459 21125

of this action.

SECOND: The Plzintif 2nd Daefendant 1ast resided fogefher as husband and wifz in the

County of Charleston, State of South Caroline.

THIRD: The Plainiiif and Defendant were lawiully married on September 4, 1978, In

the Stcte of Georgla and of this marmiage hree (3) children have been bom:

FOURTH: The Defendart has commiited aduiiery,
FIFTH: There is no fraud or collusion between the pariies in the bringing of this
action.

Based upon the foregoing findings of fact, the Court condudes:

FIRST: This Caurt has jurisdicion of the parfies and subject matter of this acfion.
SECOND: More than 80 days have elapsed since the filing of the Complaint.
THIRD:

The Plainfiif is entifled 1o a divorce on the stafubory grounds of adufery.

[T IS HERERY ORDERED that the Plainiifi is hereby graniad a divoree, a vinculo

113

a1l 200
- I

IT 1S HEREBY ORDERED that all ofher issues including, but not fimited 1o,
temporary &nd permanent custody, child support, alimony, and the equitzble diviston of
marfial properly and refirement accounts are resarved and preserved pending discovery,

mediation, and further Court hearings, 7 necessary; znd

[TI$ HEREBY ORDERED that the parfies may engage in discovery underthe Rules
of Civi Procedure including imerogatodes, §

or production, requests for
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admissions, deposttions and subpoanas.

AND [T IS SC ORDERED.

FP-Saigse A, Presiding Judge
Farily Court afthe Nimth Judicial Cirauit

Charleston, South Caroling

57 ) day of January, 2004,
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South Carolina Court Adminigtration

South Caroling Suprente Court

Columbia, South Caroling

1220 SENATE STREET, 3UITE 200
COLUMBIA, 50UTH CAROLINA 20201

December 12, 2022

C. Holmes

PO Box 187

Sulllivan’s Island, SC 29482
RE: Holmes v, Holmes

Case number: 2021-DR-10-5478
Date of Hearing: 4/20/2022

Ms. Holmes:

It is with sincere regret that we must inform you that the hearing held on April 20, 2022 via
WebEx in Charleston County cannot be transcribed as no audio recording can be located.

Sincerely,

Court Reporter Section
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Barry Baker — -
From: Transeripts <transeripts@sccourts.org>

Sent: Monday, October 24, 2022 12:02 PM

To: Barry Baker

Ce: Raines, Tiffany

Subject: James Kevin Holmes v, Cynthia Elaine Collie n/k/a Cynthia Elaine Holmes

Mr. Baker:

It is with sincere regret that we must inform you that the hearing held on April 20, 2022 in
Charleston County via WebEx cannot be transcribed as no audio recording can be
located. Please let me know if you think this could have been heard on a different date.

Sincerely,

Court Reporter Section

~~~ CONFIDENTIALITY NOTICE ~~~ This message is intended only for the addressee and may contain information that is
confidential. If you are not the intended recipient, do not read, copy, retain, or disseminate this message or any
attachment. If you have received this message in error, please contact the sender immediately and delete all coples of
the message and any attachments.
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Dec 28 202:

* " THE STATE OF SOUTH CAROLINA” . - S0 {Zeurt-of Appeals

" In the Court of Appeals

APPEAL FROM CHARLESTON COUNTY

Court of Common Pleas

. Ninth Circuit Court Judge

App. Case No. 2022-1145

J. K. Holmes,
| Respondént,'
LA
C.E. Holmes,
' R IAf_.':tpellant. |

PROOF OF SERVICE

for the respondent by regular flrst class mail postag= pre-paid on this date at thlS address 1 Gamage R
Ln., Bldg H Chas SC 29407 : . :

Dated _z2 ‘ z;.sf .ﬁﬁ,?.“ P e B

POBox187 O
' Sullivans I8Tand, SC 29482
843.883.3010
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C Holmes MD
2.4, “Jk 187 ‘
f:'n.zii_iu,arm lslang, 52294487

, 8438633010 !
‘, Dec 8 202¢
| e | | -L-‘z::j(;@urt oprpe;aas

Jenny Kichings, Clerk
SCCOA

1220 Senote Sireet
Columbia, SC 25201

Re: ":,Ap'p. cas.e Nd.‘2022w1146' '

B Dear J'y.r{ g
Tt We thE you and your ‘kind staff had a Merzy Chrlstmas and Joyous I-Iohday Season} Please

: " stay safe and well and please find the attached along with request for suggesuon of petmon for

rehearing en banc.

Happy New Year to alll Thanking you in advance and with best personal regards, I am

Yours very truly,
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Fax Cover:

C. Holmes, M D,

FQ Box 187

Sullivans island, SC 20482-0187
8543 .883.3010




