From: Drew Radeker

To: Court Of Appeals Filings; Luke Hoopes

Cc: Rhonda Schaub; dworrell@hullbarrett.com; Sarah Larabee; psimons@hullbarrett.com; Aaron Angell;
melissa@angellmolony.com

Subject: RE: Southern First Bank v. Kenneth Vilcheck (2022-000958)

Date: Friday, December 30, 2022 10:24:32 AM

Attachments: image001.png

Proof service of reply to return to mot consolidate.pdf
Reply to return to mot consolidate.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Sir or Madam:

Attached hereto for filing is a reply to the return to the motion to consolidate, along with proof of
service of the same.

Thank you.

Drew Radeker

HARRISON 023 Calhoun Street,
Columbia, South Carolma 29201
RADEKE R Post Office Box 50143,
Columbia, South Carolina 29250
S Telephone: (803) 779-2211
M l T H PA. Facsimile: (803) 779-6700
ATTORMEYS AT LAW www.harrisonfirm.com
This e-mail message contains confidential, privileged information intended solely for the addressee. Please do not read, copy or
disseminate it unless you are the addressee. If you have received it in error, please call us (collect) at (803) 779-2211 and ask to speak
with the message sender. Also, we would appreciate your forwarding the message back to us and deleting it from your system. Any tax
information or written tax advice contained herein (including any attachments) is not intended to be and cannot be used by any taxpayer

for the purpose of avoiding tax penalties that may be imposed on the taxpayer. (The foregoing legend has been affixed pursuant to U.S.
Treasury Regulations governing tax practice.) Thank you.

From: Court Of Appeals Filings <ctappfilings@sccourts.org>

Sent: Thursday, December 22, 2022 3:52 PM

To: Luke Hoopes <luke@angellmolony.com>; Court Of Appeals Filings <ctappfilings@sccourts.org>
Cc: Drew Radeker <Drew@harrisonfirm.com>; Rhonda Schaub <Rhonda@harrisonfirm.com>;
dworrell@hullbarrett.com; Sarah Larabee <sarah@harrisonfirm.com>; psimons@hullbarrett.com;
Aaron Angell <aaron@angellmolony.com>; melissa@angellmolony.com

Subject: RE: Southern First Bank v. Kenneth Vilcheck (2022-000958)

Dear Counsel:

The Court has received your filing. A stamped copy is attached for your records.

Thank you.
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM BEAUFORT COUNTY
Court of Common Pleas

Jennifer B. McCoy, Circuit Judge

Appellate Case No. 2022-000958

Southern First Bank, N.A. d/b/a Greenville FirstBank,.......................... Respondent,
V.

Kenneth J. Vilcheck, Renee M. Vilcheck, Portfolio Recovery Associates, LLC, United
States of America, acting through its agency, Department of Treasury — Internal
Revenue Service, Longbridge Financial, LLC, Federal Housing Commissioner, The
South Carolina Department of Revenue, Belfair Property Owners’ Association, Inc.,
and the Greenery, Inc. a South Carolina corporation, Defendants,

Of whom Kenneth J. Vilcheck and Renee M. Vilcheck are the................. Appellants.

PROOF OF SERVICE

| certify that | have served the foregoing reply to return to motion to consolidate
on the date given below by emailing it to counsel for the Respondent(s) and all other

counsel of record in the underlying action at the address(es) noted below.

Paul Simons, Jr., Esq., at psimons@hullbarrett.com
Aaron J. Angel, Esq., at aaron@angellmolony.com
Luke R. Hoopes, Esqg., at luke@angellmolony.com
Demetri K. Koutrakos, Esqg., at jimkoutrakos@callisontighe.com

December 20, 2022





Respectfully submitted,

/s/ Andrew S. Radeker

Andrew S. Radeker

S.C. Bar No. 73743

Sarah M. Kovalchek

S.C. Bar No. 105298

Harrison, Radeker & Smith, P.A.
Post Office Box 50143
Columbia, South Carolina 29250
(803) 779-2211
drew@harrisonfirm.com
sarah@harrisonfirm.com
Attorneys for Appellants







THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM BEAUFORT COUNTY
Court of Common Pleas

Jennifer B. McCoy, Circuit Judge

Appellate Case No. 2022-000958

Southern First Bank, N.A. d/b/a Greenville First Bank,.......................... Respondent,
V.

Kenneth J. Vilcheck, Renee M. Vilcheck, Portfolio Recovery Associates, LLC, United
States of America, acting through its agency, Department of Treasury — Internal
Revenue Service, Longbridge Financial, LLC, Federal Housing Commissioner, The
South Carolina Department of Revenue, Belfair Property Owners’ Association, Inc.,
and the Greenery, Inc. a South Carolina corporation, Defendants,

Of whom Kenneth J. Vilcheck and Renee M. Vilcheck are the................. Appellants.
REPLY TO RETURN TO MOTION TO CONSOLIDATE APPEAL WITH
APPEAL NO. 2022-001678

Appellants hereby submit this reply to the Respondent’s return to Appellant’s

motion for an order that consolidates the instant appeal with Appeal No. 2022-001678.
The grounds for this motion are as follows:

1. Much of the Respondent’s return is filled with attacks upon the

Appellants and seems to be the expression of resentment at

Appellants for having brought either of the subject appeals at all.

That has nothing to do with the issue subject of the motions.





That Respondent takes this tack reveals the lack of a good argument
against consolidation. “Ad hominem arguments, of course, constitute
one of the most common errors in logic: Trying to win an argument
by calling your opponent names (‘Jane you ignorant etcetera . . .”)

only shows the paucity of your own reasoning.” Huntington Beach

City Council v. Superior Ct., 115 Cal. Rptr. 2d 439, 448, 94 Cal. App.

4th 1417, 1430 (Cal. App. 4th 2002).

Respondent seems to contend that Appellants have been in charge of
the order in which these appeals were brought, but that is not an
accurate portrayal. These first appeal was brought as the result of
Respondent’s success on motions to strike Appellants’ jury demand
and to refer to the master-in-equity. It is well established that
Appellants either had to appeal this ruling or waive their right to

challenge it at all. E.g., Flagstar Corp. v. Royal Surplus Lines, 341

S.C. 68, 73, 533 S.E.2d 331 (2000). The same is true of the denial of
Appellants’ motion for relief from the judgment involved here. See

Ex parte Sadisco of Greenville, Inc. v. Greenville Cnty. Bd. of Zoning

Appeals, 340 S.C. 57, 530 S.E.2d 383 (2000); Winesett v. Winesett,

287 S.C. 332, 338 S.E.2d 340 (1985).

Respondent complains that the motion to consolidate does not state
why the decision in the appeal of the denial of Appellants’ motion for
relief from the judgment may importantly affect the decision in this

appeal. Respectfully, the motion to consolidate spells that out





plainly. Moreover, it is obvious: if the judgment is determined to be
void, the independent action brought to enforce it fails as a matter of
law, and the mode of trial question in the independent action will then
be moot. A case is nonjusticiable for mootness where, if the party
prevails, it has become impossible for the court to grant him any
“effectual relief” that would have “practical legal effect[.]” Curtis v.
State, 345 S.C. 557, 567, 549 S.E.2d 591, 596 (2001) (internal
quotation marks omitted). Since a determination that the judgment is
void would as a matter of law determine that Respondent’s success is
impossible in the independent action to enforce it, the mode of trial
issues in that case will be moot. See id.

Appellants are at a loss to see why Respondent complains that the
motion to consolidate was brought before the briefs were written in
the subject appeals. Avoiding the need for two sets of briefs where
one set is likely to address the issues efficiently and consistently is
much of the reason consolidation is sought.

Respondent does not suffer from some service problem related to the
motions. Respondent is even represented by the same law firm in
both appeals. Obviously, the lawyer in that firm who is counsel of
record in the second appeal received the motion — he responded to it.
Respondent presents the court with no good reason to deny

consolidation.





8. The undersigned has served this document on opposing counsel by
email to registered AIS email address on the date given below.
WHEREFORE Appellant prays for an order that consolidates the instant appeal

with Appeal No. 2022-001678.

Respectfully submitted,

/s/ Andrew S. Radeker

Andrew S. Radeker

S.C. Bar No. 73743

Sarah M. Kovalchek

S.C. Bar No. 105298

Harrison, Radeker & Smith, P.A.
Post Office Box 50143
Columbia, South Carolina 29250
(803) 779-2211
drew@harrisonfirm.com
sarah@harrisonfirm.com
Attorneys for Appellants

December 30, 2022






From: Luke Hoopes <luke@angellmolony.com>

Sent: Thursday, December 22, 2022 3:48 PM

To: Court Of Appeals Filings <ctappfilings@sccourts.org>

Cc: Drew Radeker <Drew@harrisonfirm.com>; Rhonda Schaub <Rhonda@harrisonfirm.com>;
dworrell@hullbarrett.com; Sarah Larabee <sarah@harrisonfirm.com>; psimons@hullbarrett.com;

Aaron Angell <aaron@angellmolony.com>; melissa@angellmolony.com
Subject: Re: Southern First Bank v. Kenneth Vilcheck (2022-000958)

*** EXTERNAL EMAIL: This email originated from outside the organization. Please exercise
caution before clicking any links or opening attachments. ***

Dear Court:

Please find the attached Notice of Appearance, response to Appellants' motion to
consolidate, and Proof of Service for filing in Appeal No. 2022-000958.

Thank you,

Luke R. Hoopes

Judgment Attorney

Angell Molony, LLC

18 E. North Street, Suite 302
Greenville, SC 29601

P: 864.248.4708

F: 864.752.1422

www.AngellMolony.com

CONFIDENTIALITY NOTICE: This electronic mail transmission has been sent by an
attorney. It may contain information that is confidential, privileged, proprietary or otherwise
legally exempt from disclosure. If you are not the intended recipient, you are hereby notified
that you are not authorized to read, print, retain, copy, or disseminate this message, or any part
of it, or any attachments. If you have received this message in error, please delete this
message and any attachments from your system without reading the content and notify the
sender immediately of the inadvertent transmission. There is no intent on the part of the sender
to waive any privilege, including the attorney-client privilege, that may attach to this
communication. Thank you for your cooperation.

IRS CIRCULAR 230 NOTICE: To ensure compliance with requirements imposed by the
IRS, we inform you that any U.S. tax advice contained in this communication (or in any
attachment) is not intended or written to be used, and cannot be used, for the purpose of (1)
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avoiding penalties under the Internal Revenue Code or (2) promoting, marketing, or
recommending to another party any transaction or matter addressed in this communication or
attachment.

DEBT COLLECTOR: This firm collects debts for creditors. Any information obtained will be
used for that purpose. However, if you have previously received a discharge in bankruptcy,
this message is not and should not be construed as an attempt to collect a debt, but only as an
attempt to enforce a lien.

On Tue, Dec 20, 2022 at 4:00 PM Aaron Angell <aaron@angellmolony.com> wrote:

Drew, that doesn't look like a "motion for extension" to me?

Also, please serve Luke Hoopes as you no doubt are aware that he is lead counsel in the judicial
sale before Judge Dukes.

Merry Christmas,

On Tue, Dec 20, 2022 at 1:14 PM Drew Radeker <Drew@harrisonfirm.com> wrote:

Sir or Madam:

Attached for filing are a motion for extension and a proof of service. Please file the same. | will
have the check for the filing fee for the motion delivered.

Thank you.

Drew Radeker
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T hone: (803) 779-2211
S M l T H PA. Fz::?;.lm?ﬂf {S{%S}}WQ—ETUU

ATTORMNEYS AT LAW www.harrisonfirm.com

This e-mail message contains confidential, privileged information intended solely for the addressee. Please do not read, copy or
disseminate it unless you are the addressee. If you have received it in error, please call us (collect) at (803) 779-2211 and ask to
speak with the message sender. Also, we would appreciate your forwarding the message back to us and deleting it from your
system. Any tax information or written tax advice contained herein (including any attachments) is not intended to be and cannot
be used by any taxpayer for the purpose of avoiding tax penalties that may be imposed on the taxpayer. (The foregoing legend has
been affixed pursuant to U.S. Treasury Regulations governing tax practice.) Thank you.

From: Court Of Appeals Filings <ctappfilings@sccourts.org>
Sent: Thursday, November 17, 2022 9:35 AM
To: Drew Radeker <Drew@harrisonfirm.com>; Court Of Appeals Filings

<ctappfilings@sccourts.org>
Cc: Rhonda Schaub <Rhonda@harrisonfirm.com>; dworrell@hullbarrett.com;
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melissa@angellmolony.com; Sarah Larabee <sarah@harrisonfirm.com>;

psimons@hullbarrett.com; aaron@angellmolony.com
Subject: RE: Southern First Bank v. Kenneth Vilcheck (2022-000958)

Dear Counsel:
The Court has received your filing. A stamped copy is attached for your records.

Thank you.

From: Drew Radeker <Drew@harrisonfirm.com>

Sent: Thursday, November 17, 2022 9:29 AM

To: Court Of Appeals Filings <ctappfilings@sccourts.org>

Cc: Rhonda Schaub <Rhonda@harrisonfirm.com>; dworrell@hullbarrett.com;
melissa@angellmolony.com; Sarah Larabee <sarah@harrisonfirm.com>;

psimons@hullbarrett.com; aaron@angellmolony.com
Subject: RE: Southern First Bank v. Kenneth Vilcheck (2022-000958)

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Sir or Madam:

Attached for filing are a motion for extension and a proof of service. Please file the same. | will
have the check for the filing fee for the motion delivered.

Thank you.

Drew Radeker

923 Calhoun Street,
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RADEKE R Eif;?:ffﬁiﬁfﬂlﬂm 20250

Telephone: (803) 779-2211
SM [THoa  Facmite (s{%a}}wa_mnu

ATTORMEYS AT LAW www.harrisonfirm.com

This e-mail message contains confidential, privileged information intended solely for the addressee. Please do not read, copy or
disseminate it unless you are the addressee. If you have received it in error, please call us (collect) at (803) 779-2211 and ask to
speak with the message sender. Also, we would appreciate your forwarding the message back to us and deleting it from your
system. Any tax information or written tax advice contained herein (including any attachments) is not intended to be and cannot
be used by any taxpayer for the purpose of avoiding tax penalties that may be imposed on the taxpayer. (The foregoing legend has
been affixed pursuant to U.S. Treasury Regulations governing tax practice.) Thank you.

From: Court Of Appeals Filings <ctappfilings@sccourts.org>
Sent: Friday, October 21, 2022 1:35 PM
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To: Drew Radeker <Drew@harrisonfirm.com>; Court Of Appeals Filings
<ctappfilings@sccourts.org>

Cc: Rhonda Schaub <Rhonda@harrisonfirm.com>; dworrell@hullbarrett.com;
melissa@angellmolony.com; Sarah Larabee <sarah@harrisonfirm.com>;

psimons@hullbarrett.com; aaron@angellmolony.com
Subject: RE: Southern First Bank v. Kenneth Vilcheck (2022-000958)

Dear Counsel:
The Court has received your filing. A stamped copy is attached for your records.

Thank you.

From: Drew Radeker <Drew@harrisonfirm.com>

Sent: Friday, October 21, 2022 12:46 PM

To: Court Of Appeals Filings <ctappfilings@sccourts.org>

Cc: Rhonda Schaub <Rhonda@harrisonfirm.com>; dworrell@hullbarrett.com;
melissa@angellmolony.com; Sarah Larabee <sarah@harrisonfirm.com>;

psimons@hullbarrett.com; aaron@angellmolony.com
Subject: RE: Southern First Bank v. Kenneth Vilcheck (2022-000958)

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Sir or Madam:

Attached for filing are a motion for extension and a proof of service. Please file the same. | will
have the check for the filing fee for the motion delivered.

Thank you.

Drew Radeker
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ATTORMEYS AT LAW www. harrisonfirm.com

This e-mail message contains confidential, privileged information intended solely for the addressee. Please do not read, copy or
disseminate it unless you are the addressee. If you have received it in error, please call us (collect) at (803) 779-2211 and ask to
speak with the message sender. Also, we would appreciate your forwarding the message back to us and deleting it from your
system. Any tax information or written tax advice contained herein (including any attachments) is not intended to be and cannot
be used by any taxpayer for the purpose of avoiding tax penalties that may be imposed on the taxpayer. (The foregoing legend has
been affixed pursuant to U.S. Treasury Regulations governing tax practice.) Thank you.
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From: Court Of Appeals Filings <ctappfilings@sccourts.org>

Sent: Wednesday, September 21, 2022 1:43 PM

To: Drew Radeker <Drew@harrisonfirm.com>; Transcripts <transcripts@sccourts.org>
Cc: Rhonda Schaub <Rhonda@harrisonfirm.com>; dworrell@hullbarrett.com;
melissa@angellmolony.com; Spencer, Shelby <sspencer@sccourts.org>; Court Of Appeals
Filings <ctappfilings@sccourts.org>; Sarah Larabee <sarah@harrisonfirm.com>;
psimons@hullbarrett.com; aaron@angellmolony.com; Cendroski, Julie A.

<jcendroski@sccourts.org>
Subject: RE: Southern First Bank v. Kenneth Vilcheck (2022-000958)

Dear Counsel:
The Court has received your filing. A stamped copy is attached for your records.

Thank you.

From: Drew Radeker <Drew@harrisonfirm.com>

Sent: Wednesday, September 21, 2022 11:59 AM

To: Transcripts <transcripts@sccourts.org>

Cc: Rhonda Schaub <Rhonda@harrisonfirm.com>; dworrell@hullbarrett.com;
melissa@angellmolony.com; Spencer, Shelby <sspencer@sccourts.org>; Court Of Appeals
Filings <ctappfilings@sccourts.org>; Sarah Larabee <sarah@harrisonfirm.com>;
psimons@hullbarrett.com; aaron@angellmolony.com; Cendroski, Julie A.

<jcendroski@sccourts.org>
Subject: RE: Southern First Bank v. Kenneth Vilcheck (2022-000958)

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Ms. Cendroski provided me with the transcript yesterday. It appears she first sent it to me some
time ago, but | don’t see where | received it when she originally sent it.

Thank you.

Drew Radeker

923 Calhoun Street,
HARP\I SON Cuhm:bi::];outt;;gﬁmlhm 20201
RADEKE R Eﬁf;?iffﬁiﬁfﬂlﬂm 20250

Telephone: (803) 779-2211
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ATTORMNEYS AT LAW www.harrisonfirm.com

This e-mail message contains confidential, privileged information intended solely for the addressee. Please do not read, copy or
disseminate it unless you are the addressee. If you have received it in error, please call us (collect) at (803) 779-2211 and ask to
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speak with the message sender. Also, we would appreciate your forwarding the message back to us and deleting it from your
system. Any tax information or written tax advice contained herein (including any attachments) is not intended to be and cannot
be used by any taxpayer for the purpose of avoiding tax penalties that may be imposed on the taxpayer. (The foregoing legend has
been affixed pursuant to U.S. Treasury Regulations governing tax practice.) Thank you.

From: Transcripts <transcripts@sccourts.org>

Sent: Tuesday, September 20, 2022 5:17 PM

To: Drew Radeker <Drew@harrisonfirm.com>; Transcripts <transcripts@sccourts.org>
Cc: Rhonda Schaub <Rhonda@harrisonfirm.com>; dworrell@hullbarrett.com;
melissa@angellmolony.com; Spencer, Shelby <sspencer@sccourts.org>; Court Of Appeals
Filings <ctappfilings@sccourts.org>; Sarah Larabee <sarah@harrisonfirm.com>;
psimons@hullbarrett.com; aaron@angellmolony.com; Cendroski, Julie A.

<jcendroski@sccourts.org>
Subject: RE: Southern First Bank v. Kenneth Vilcheck (2022-000958)

Good afternoon Drew,

Your request was sent to Julie Cendroski for production. | have included Ms. Cendroski on this
email.

Thank you,
Court Reporter Section

From: Drew Radeker <Drew@harrisonfirm.com>

Sent: Tuesday, September 20, 2022 12:02 PM

To: Transcripts <transcripts@sccourts.org>

Cc: Rhonda Schaub <Rhonda@harrisonfirm.com>; dworrell@hullbarrett.com;
melissa@angellmolony.com; Spencer, Shelby <sspencer@sccourts.org>; Court Of Appeals
Filings <ctappfilings@sccourts.org>; Sarah Larabee <sarah@harrisonfirm.com>;
psimons@hullbarrett.com; aaron@angellmolony.com

Subject: RE: Southern First Bank v. Kenneth Vilcheck (2022-000958)

*#* EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Sir or Madam:
The Court of Appeals has asked that | check with Court Administration on the status of this
transcript. If you would just let me know by replying to this message, | would be most

appreciative.

Thank you.

Drew Radeker
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This e-mail message contains confidential, privileged information intended solely for the addressee. Please do not read, copy or
disseminate it unless you are the addressee. If you have received it in error, please call us (collect) at (803) 779-2211 and ask to
speak with the message sender. Also, we would appreciate your forwarding the message back to us and deleting it from your
system. Any tax information or written tax advice contained herein (including any attachments) is not intended to be and cannot
be used by any taxpayer for the purpose of avoiding tax penalties that may be imposed on the taxpayer. (The foregoing legend has
been affixed pursuant to U.S. Treasury Regulations governing tax practice.) Thank you.

From: Spencer, Shelby <sspencer@sccourts.org>

Sent: Tuesday, September 13, 2022 3:46 PM

To: Drew Radeker <Drew@harrisonfirm.com>; Sarah Larabee <sarah@harrisonfirm.com>;
psimons@hullbarrett.com; aaron@angellmolony.com

Cc: Rhonda Schaub <Rhonda@harrisonfirm.com>; dworrell@hullbarrett.com;

melissa@angellmolony.com
Subject: Southern First Bank v. Kenneth Vilcheck (2022-000958)

Dear Counsel,

Attached is a copy of this Court’s correspondence. If you have any questions or concerns,
please do not hesitate to contact our office.

Warmly,

Shelby Spencer

Senior Appeals Specialist
SC Court of Appeals
1220 Senate Street
Columbia, SC 29201
Phone: 803.734.1890
Fax: 803.734.1839

E-Filing Email: ctappfilings@sccourts.org

~~~ CONFIDENTIALITY NOTICE ~~~ This message is intended only for the addressee and may
contain information that is confidential. If you are not the intended recipient, do not read, copy,
retain, or disseminate this message or any attachment. If you have received this message in
error, please contact the sender immediately and delete all copies of the message and any
attachments.
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Aaron J. Angell

Angell Molony, LLC

18 East North St. Suite 302
Greenville, SC 29601

Ph: (864)-

248-4708

Fx: (864)-752-1422

www.angellmolony.com

CONFIDENTIALITY NOTICE: This electronic mail transmission has been sent by an attorney. It may contain
information that is confidential, privileged, proprietary or otherwise legally exempt from disclosure. If you are
not the intended recipient, you are hereby notified that you are not authorized to read, print, retain, copy, or
disseminate this message, or any part of it, or any attachments. If you have received this message in error,
please delete this message and any attachments from your system without reading the content and notify the
sender immediately of the inadvertent transmission. There is no intent on the part of the sender to waive any
privilege, including the attorney-client privilege, that may attach to this communication. Thank you for your
cooperation.

IRS CIRCULAR 230 NOTICE: To ensure compliance with requirements imposed by the IRS, we inform you
that any U.S. tax advice contained in this communication (or in any attachment) is not intended or written to be
used, and cannot be used, for the purpose of (1) avoiding penalties under the Internal Revenue Code or (2)
promoting, marketing, or recommending to another party any transaction or matter addressed in this
communication or attachment.

DEBT COLLECTOR: This firm collects debts for creditors. Any information obtained will be used for that purpose.
However, if you have previously received a discharge in bankruptcy, this message is not and should not be construed as an
attempt to collect a debt, but only as an attempt to enforce a lien.
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